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No. of Act.

1. An Act to apply out of the Consolidated Revenue the 8um of £36,485 12s. 5d. to the
Service of the Year 1868, and the sum of £500,000 to the Service of the Year 1869

2. An Act to apply out of the Consolidated Revenue the sum of £500,000 to the Service of the
Year 1869 .•.
3. An Act to amend the Coroners Statute 1865
4. An Act to apply out of the Consolidated Revenue the sum of £600,000 to the Service of the
Year 1869
5. An Act to sanction the issue and expenditure of certain sums from the" Public Works
Loan Account," for salarie6, wages, and contingencies for the Service of the Years 1868
and 1869 ...
6. An Act to sanction the issue and application of certain sums of money jrom the" Railway
Loan Account," for salaries, wages, and contingencies for the Service of the Year 1869
7. An Act to amend the Lunacy Statute
8. An Act to amend the Law relating to Crimes and the Practice in Criminal Courts
9. An Act to provide for the Mode of Procedure in iaking and determining the Compensation
to be paidfor Lands required by the State for Public WOrllS
...
...
...
10. An Act to amend and consolidate the Laws relating to County Courts, and to confer on said
Courts a limited Jurisdiction in Equity, Probate, and Administration
11. An Act to amend the Laws relating to the Customs ...
12. An Actfor better carr'ying out the Waterworks Act 1865
13. An Act to authorize the construction of a Main Trunk Line of Railway from Essendon to
the Upper Murray at Belvoir
14. An Act to provide for the protection and management of the Aboriginal Natives of Victoria
\5. An Act to secure to Proprietors of Designs for Articles and Works of Manufacture and
Art, and to Proprietors of Works of Literature and Fine Art, the Copyright of such
Designs and Works for a limited period
...
...
...
...
...
16. An Act to apply a sum out of the Consolidated Revenue to the Service of the Year 1869,
and to appropriate the Supplies granted in this Session of Parliament and for other
purposes
17. An Act to sanction the issue and application of a certain sum of money f1'om the" Railway
Loan Account" jor salaries, wages, and contingencies for the Service of the Year 1869
18. An Act concerning claims to Dower affecting certain landsjor the time being subject to the
provisions of the Transfer of Lands Statute and jor other purposes
...
...
19. An Act to amend the " Mining Companies Limited Liability Act 1864" and for other
purposes
20. An Act to provide for the collection. by means of Stamps of Fees payable in the several
Courts of Law and Equity and departments of the Public Service
...
...
21. An Act to amend the Laws relating to Abattoirs and the Slaughtering of Cattle ...
22. An Act to p1'ovidefor the Incorporation and Government of the Public Library, Museums,
•..
...
...
...
...
...
and National Gallery oj Victoria
23. An Act to amend and consolidate the Law relating to Road Districts and Shires
24. An Act to amend and consolidate the Laws relating to Municipal Corporations ...
25. An Act to amend and consolida-te the Laws relating to the Sale and Occupation of Crown
L@~
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Page
Page
Page
Page
Page

314, col. I, line 33, for Ie bridges outside," read cc bridges within."
353, col. I, line 4, for" princers strike," read" pincers tear."
1211, col. 2, line 18, insert "annually," after "have been."
1521, col. 2, line 43, for "£300,000,000," read cc £3,000,000."
2025, col. I, last line but nine, for "Mr. Bindon's report," read "the
reports of the officials of the Customs department."
Page 2068, col. 1, last line but three, for" three years," read" eight years."
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Thursday, Feb7'uary 11, 1869.
Opening of the Session-The Governor's Speech-Swearing of
Members-Privileges of Parliament Bill,

The Second Session of the Sixth Victorian Parliament was d\Jened t.his day.
The PRESIDENT (Sir J. F. Palmer) took
the chair at two o'clock p.m.
The CLERK (Mr. G. W. Rusden) read
the following
.
PROCLAMA TION.
" By His Excellency t.he Honorable SIR
JOHN HENRY THOMAS MANNERS
SUTTON, Knight Commander of. the
Most Hono/'able Order of the Bath,
Governor and Commander-in-Chief
in and over the colony of Victoria,
&c., &c., &c.
"WHEREAS by the Constitution Act it is
amongst other things enacted, that it shall
be lawful for the Governor to fix such
places within Victoria, and subject to the
limitation therein contained, such times
for holding t.he first and every other session of the Council and Assembly, and to
vary and alter the same respectively in
Bu('h manner as he may think fit ; and also
from time to time to prorogue the. said
Council and Assembly, and to dissolve the
said Assemhly, by Proclamation or otherwise, whenever he shall deem it expedient: And whereas the said Legislative
Council Hnd Legislative Assembly, called
'The Parliament of Victoria,' now stand
prorogued until Tuesuay, the twenty-sixth
day of' .January instant, and it is expedient
to fix the time for holding the next session
YOLo YIl.-B.

thereof : Now therefore I, the Governor
of Victoria, in exercise of the power confen'ed by the eaid Act, do by this my Proclamation further prorogue the said Parliament of Victoria from Tuesday, the
twenty-sixt.h day of January instant, ulltil
Thursday, the eleventh day of the ensuin~
month of February; alld I do hereby fix
Thursday, the eleventh day of February
aforeEaid, as the time for the commencement and holding of the next session of
the said Council and Assembly, called the
Parliament of ViCtOI'iH, for the despatch
of' business, at two o'clock in the afternoon, in the Parliament Houses, situate
in Parliament-place, Spring-street., in the
city of Melbourne; and the honorable tile
Members of the Legislative Council. and
the Members of the Legislative Assembly
al'e hereby requited to give their attendance
at tlte said time and place accordingly.
"Given under my hand and the seal of rhe
colony, at Melbourne, this twenty-firEt day
of January, in the year of our Lord One
thousand eight hundred and sixty-nine,
and in the thirty-second year of Her
Majesty's reign.
"J. H. T. MANNERS SUTTON.
" By His Excellency'S command,
"J. McCULLOCH,
"Chief Secretary.
"GOD SA~E THE QUEEN!"
At two o'clock, the Usher announced
that His Excflllency the Governor was
approaching the building. Immediately
afterwards His Excellency entered the
Chamber, accompanied by LieutenantColonel Trevor, C.R., and attended by his
Aiue-de-Camp and Private Secretary, and
a. number of officers.

Governor's Speech.

[COUNCIL.]

The members of the Legislapive Assembly having been summoned,
His EXCELLENCY read the following
speech : "MR.

PRESIDENT AND HONORABLE
GENTLEl\rEN OF THE LEGISLATIVE
COUNCIL:
"MR. SPEAKER AND GENTLEMEN OF THE
LEGISLATIVE ASSEMBLY:
"I have called you together for the
transaction of business as early as the
preparation of the measures to be submitted to you would allow.
"During the recess considerable retrenchments have heen effected, thereby
rendering available a larger proportion
of the revenue for works of public utility.
"The works already undertaken for
water supply have been a subject of
anxious consideration and careful scrutiny. An investigation into their condition, method, and cost of construction has
The
been instituted by my advisers.
result of the inquiry, so far' as it has
proceeded, will be laid before you.
Further investigation. is necessary; but
meanwhile there exists no reason for
delaying the completion of these important
works.
"The successful issue in the colony of
the loan for the construction of public
works is highly satisfactory. There can
be no better proof of confidence in the
resources and credit of the country, as
well as in the scheme to which the money
is to be applied, and of the growing wealth'
and prosperity of the people. The debentures issued under the authority of the
enactment of last session for raising a
loan for railway purposes have been transmitted to London~ and there is reason to
hope that the negotiation will be suc ..
cessful.
"I am happy to be able to congratulate
you on the general prosperity of the
country. The harvest is abundant, the yield
of gold is increasing, the financial and
commercial condition of the colony is
sound, and there are undoubted indications
of industrial progresA.

Governor; s Speech.

"MR. SPEAKER AND GENTLEMEN OF THE
LEGISLATIVE ASSEMBLY:
"The Estimates for the year wi11 be
submitted to you. They have been prepared, after a careful reconstruction of
departments, with a view of diminishing
the expenditure thereon without impairing
the efficiency of the public service.
" MR.

PRESIDENT
AND HONORABLE
GENTLEMEN OF THE LEGISLATIVE
COUNCIL:

"MR. SPEAKER AND GENTLEMEN OF THE
LEGISLATIVE ASSEMBLY:
"Further legislation for the control and
disposal of the waste lands of the Crown
is necessary.
A measure will be laid
before you for the purpose of extending
the beneficial operation of the existing
laws, in so far as they relate to agricultural
settlement and for determining the conditions of pastoral occupation.
"You will be invited to consider the
question- of communication with Europe
by the establi:;hment of a postal and passenger service vi&. the Cape of Good
Hope, which willbe an important element
for your consideration in connexion with
the immigrat.ion regulations to be laid
before you when the necessary information
shall have been obtained from the AgentGeneral.
" Measures will be submitted for the inspection of mines, and the enforcement of
due care in mining operations; for amendment of the laws relating to mining companies and mining property, whereby the
regulations under which auriferous lands
may be acquired shall be simplified; for
effecting better arrangements for defraying
the cost of draining quartz reefs, and for
legalizing contracts between miners and
the holders of private property.
" Experience in the working of municipal
institutions, which have conduced so
greatly to our social progress, has shown
the direction in which they may be amended
and improved. Your attention will be directed to measures for an amendment of
the laws relating to local government.

.New Members.

LFEBRUARY

"A laudable disposition has been shown
,by some districts to prosecute for themselves remunerative public works. You
will, I' am sure, readily afford evel~y
facility for the development of local enterprise and the encouragement of a spirit
of self-reliance. A measure with this intention will be submitted to you for enabling
local bodies to undertake such works with
the assistance of tbe State.
"Bills will be submitted to you for the
amendment of the law of insolvency, for
conferring upon county courts a limited
equitable and ecclesiastical jurisdiction, for
the amendment of the criminal law, for
the collection of Crown fees by stamps;
for 'imposing a succession and probate
duty, and for the regulation of the police
force.
" A measure for the amendment of the
Wines, Beer, and Spirits Sale Statute 1864
will be submitted to you.
"You will also be invited to amend the
laws relating to diseases in animals, impounding, fencing, and abattoirs.
"I trust that your deliberations may,
un del' the blessing of Divine Providence,
conduce to the permanent prosperity and
happiness of the people."
Copies of the speech were handed by
the Governor's private secret!],ry to the
President and to the Speaker.
The members of the Assembly then
withdrew, and His Excellency and suite
also left the Chamber.
The J>resident then read the usual form
of prayer.
NEW MEMBERS.
The PRESIDENT intimated that writs
for the election of members of the Legislative Council bad been returned to His
Excellency the Governor, and had been
transmitted to the custody of the Clerk of
the Council, showing the election ofThe Hon. J. P. Bear, for the South
Province (re-elected after retirement by
rotation).
The Hon. C. J. Jenner, for the SouthWestern Province (re·elected after retirement by rot.ation).
The Hon. Robert Simson, for the Western
Province (in the room of the Hon. C.
,Sladen, retired by rotation).
B

2
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Elections Committee.

The Hon. Benjamin Williams, for the
Eastern Province (re.elected after retirement by rotation).
The Hon. Francis Robertson, for the
North-Western Province (in the room of
the Hon. D. E. Wilkie, retired by rotation).
The PRESIDENT also announced that
he had issued a writ for the election of a
member of the Legislative Council for the
South-Western Province, in the room of
the Hon. John McCrae, who had accepted
an office of profit under the Crown (that
of Minister of Public "Torks), and that the
writ had been returned with an endorsement showing the re-election of Mr.
McCrae.
The new members were then introduced
and sworn.'
DECLARATIONS OF QUALIFICATION.
The following members delivered to the
Clerk the declarations required by the
seventh clause of the Legislative Council
Amendment Act (32nd Viet. No. 334) :The' Honorables Sir J. F. Palmer, W. H.
F. Mitchell, Robert Turnbull, Alexander
Fraser, H. M. Murphy, R. S. Anderson,
Nicbolas Fitzgerald, W. H. Pettett, W. J.
T. Clarke, John O'Shanassy, James Graham, William Campbell, J. P. Fawkner,
William Degraves, R. C. Hope, J. P. Bear,
C. J. Jenner, Robert Simson, Benjamin
Williams, Francis Robertson, and John
McCrae.
PRIVILEGES OF PARLIAMENT
cBILL.
The Hon. J. McCRAE, with leave of
the Council, moved, without notice, for
leave to bring in a Bill to protect the
privileges of Parliament.
Leave was given, and the Bill was
brought in and read a first time.
ELECTIONS COMMITTEE.
The PRESIDENT laid on the table his
warrant appointing the Honorables R. S.
Anderson, N. Fitzgerald, A. Fraser,
J. Graham, W. Highett, J. McCrae, and
R. Turnbull as the Committee of Elections
and Qualifications.

THE GOVERNOn'S SPE~Ctt
The PRESIDENT read His Excel03
leney'S speech delivered to Parliament.
The Hon. J. McCRAE moved that the
consideration of the speech be made an
order of the day for Tuesday next.
The motion was agreed to.
The House adjourned at ten minutes to
three o'clock, until Tuesday, February 16,
'-
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Governor's Speech.

[ASSEMBLY.]

LEGISLATIVE ASSEMBLY.
Thursday, Febl'uary 11, 1869.

Opening of the Session-New }{embers-President LincolnThe Duke of Edinburgh-Fencing Act Amendment BillAddress in Reply to the Governor's Speech.

The SPEAKER (Sir F. Murphy) took
the chair at two minutes past two o'clock
p.m,
~
The CLEnK (Mr. J. Barker) read the
Governor's proclamation convoking Parliament.
Immediately afterwards, the Usher of
the Legislative Council brought a message
from His Excellency the Governor, requei'tillg the attendance of honorable
members in the chamber of the Legislative
Council.
The SPEAKER, accompanied by the
members present, and at.tellded by the
Clerk, the Clerk-Assistant, and the
Serjeant-at-Arms, proceeded to the chamber of the Legi!$lati ve Council.
Business was afterwards sllspended until
ten minutes past four o'clock, when the
Speaker again took the chair.
NEW :\fEMBERS.
The SPEAKER announced that, during
the recess, he had issued a writ for the
election of a member' to serve {or the
electoral district of Geelong West, in the
room of Mr. Nicholas Foott, deceased, and
that he had received a return showing
that Mr. Graham Berry had been elected.
He also intimated that he had issued a
similar writ for the Cas~ lemaine electoral
district, in the room of Mr. ~. H Bindon,
resigned, and tha.t the ret.urn thereto
showed that Ml'. R. M. L. Kitto had been
elected.
Mr .. Berry and Mr. Kitto were afterwards introduced and sworn.
PR,ESIDENT LINCOLN.
The SPEAKER announced that he had
received a communication from Mr. Moran,
Char'ge d'Affaires of the United States at
London, acquainting him that a volume
containing copies of the addresses presented
on the occasion of the assas:,ination of
the late President Lincoln had been transmittpd for the Le~i81ati\'e Assembly of
Victoria
This volume, t.he Speake .. said,
had come to hand, and been placed in the
Parliament Library.

Address in Reply.

THE DUKE OF EDINBURGH.
MI'. McCULLOCH prpsented:-t message
from His Excellelley the Govemor, transmitting a copy of a despat.ch from the
Secretary of State for t,lle Colonies,
acknowledging the receipt of addresses to
the Queen from the Lf'gislative Council
and Legislative Assembly of Victoria, on
the preservat.ion of the life and restoration
to health of His Royal Highness the Duke
of Edinburgh.
. FENCING LAW AMENDMENT
BILL.
Mr. McCULLOCH moved for leave to
bring in a Bill to amend the law relating
to fences.
The motion was agreed to, and the Bill
was brought in and read a first time.
'"

THE GOVERNOR'S SPEECH.
ADDRESS

IN

REPLY.

The RPEAKER notified that, pursuant
to the Governor's summons, the members
of the HOJ,lse attended in the chamber of
the Legislative Council that aft(-'rnoon,
when His Excellency delivered his spee\!h
on opelling the session.
The speech having been read,
Mr. BATES rose and said-Mr.
Speaker, I beg to move"That this House d:> resolve that a respectful
address be presented to His Excellency the Governor, expressive of our loyalty to Our Most
Gracious Sovereign. Thanking His Excellency
for having called us togl-'ther for the transaction
of' business as early as the preparation of the
measures to be submitted to us would allow.
Informing His Excellen<"y that we are glad to
learn that during the reCt'SS considerable retrenchments have been effected, thereby rendering available a larger proportion of the revenue
for works of public utility. Acquainting His
Excellency that \\'e are conscious that the works
already undertaken for water supply have been
a subject of anxious consideration, and that we
are glad to know that thl'y have been subjected
to careful scrutiny and investigation by His Excellency's advisers 'Ve shall await the result
of the inquiry which His Excellency has been
pleased to order to be laid bl'fore us ; meanwhile
we are glad to be informed that there exists no
reason for delaying the completion of these
important works. That we reecive with much
satisfa.ction the announcement of the succes~ful
issue in the colony of the loan for the construction of public works, and that we COllcnr in the
opinion expressed by HisExcellell(~y that there can
be no better proof of confidence in 1 he resources
and credit of the country, as well rlS in the
sl'heme to which the money is to be applied and
of the growing wealth and prosperity of the
people. That we also coincide in the opinion
that there is reason to hope the negotiation of
the railway loan in London will be successful.

Governor's Speech.

[FEBRUARY

11.J

Address in Reply.
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That we receive with gratification His ExcelI believe, sir, thAtt it is the custom, on ocleney's congratulations on the general prosperity
casiolls
like this, to give the honour of
of the country-thnt the harvest is abundant,
proposing a reply to His Excellency'S
the yield of gold increasillg, the finaneial and
speech to the youngest membel' of this
commercial conditions of the colony sound, and
that there are undoubted indications of industrial
House. Although scarcely coming within
progress. Thanking His Execllency for informthat rule, I may perhaps ask the induling us that the Estimates for the year will be submitted to us, and informml! His Excellency ~hat gence of honorable members, for a short
time, while I call attention to, and speak
we learn with great satisfaction that they have
been prepared, after a careful reconstruction of upon, a few of the more prominent points
departments, with a view of dimini~hing the ex·
which rlemand attention, in connexion with
penditure thereon without impairing the effiHis
Excellency's speech, I think I am
cieltcy of the public service. Informing His
not far wrong in sayillg that many members
Excellency that we coltcur with him that further
legislatiun for the control and disposal of the
of this House are under the impl'ession
waste lands of the Crown is necessary. That that Pal'liament ought to have been called
we shall give our hest consideration to the
together for the despatch of buginess at
measure which will be laid before us for the
purpose of extending the beneficial operation an eadier period. At the same time, I
of the existing laws, in so far as they relate would remind those honorable members
to agricultural settlement, and for determining that, during the last session, almost every
the conditions of pastoral occupation. That we
member of this House who spoke on the
shall also carefully consider the question of
communication with Europe, by the establish- subject of the finaucial condition of the
ment ot a postal and passenger service via the
colony, almost exacted from the GovernCape of Good Hope, which will be an important
ment" a promise that retrenchment should
element for our consideration in connex.i.on with
. the immigration regulations to be laid before . take place in the public departments. . I
us when the necessary information shall have need scarcely inform you that, during the
been obtained from the Agent-General. Acrecess, great retrenchments ha.ve been efquainting His Excellency that the measures to
fected. In fact, sir, I may congratulate
be submitted for the inspection of mines, and
the present Ministry on their boldness in
the enforcement of due care in miningoperationsj
for amendment of the laws relating to mining achieving an object which, I was going to
properties and mining companies, whcreby the
say, no other Ministry ever dared venture
regulations under which auriferous lands may
to a.ttempt.· The fact shows that at the
be acquired shall be simplified j for effecting
better arrangements for defraying the costs of present day the country is ruled by the
Ministry, rather than by the heads of
draining mines on quartz reefs, and for legalizing contracts betw(~en miners and the holders
departments and the ci vil service. Whether
of private property, will aIr of them receive our
the red.uction which has been made in the
earnest attention. Informing His Excellency
vaTious departments will or will not imthat our attention will be cheerfully given to
pair the efficiency of thmie departments,
the measures for an amendment of the laws
relating to loeal government which experience
time alone can tell. I am willing to admit
in the working of municipal institutions has that the country has been put to some
suggested. 'l'hat we learn with satisfaction that
a laudable disposition has been shown by some slight inconvenience by Parliament not
being called together a month earlier; but
districts to prosecute for themselves remunerative public works. We shall readily afford
this slight inconvenience is more than
every facility fill' the development of local
counterbalanced by the advantage which the
enterprise, and the encouragement of a spirit
coulltry receives from the public works
of self~reliance. And that the measure to be
which the Government have undertaken.
submitted to us for enabling local hodies to
undertake such works with the assistance of
It will be in the recollection of hon.orable
the State will meet with our careful consideramembers that, during last session, great
tion. That we shall also be prepared to condoubt
and uncel'taintywere entel'tainedas to
sider the Bills to be suhmitted to us for the
the success or non-success of the water-supamendment of the law of insolvency, for conferring upon county courts a limited equitable, ply works constructed in the country disand ecclesiastical jurisdiction, for the !1mendtricts; and it must be a gl'eat satisfaction
lllent of the criminal law, for the collection of to honomble members to know that, ,during
Crow11 fees by stamps, for imposing a succesthe recess, these works have been thosion and probate duty, and for the regulation
of the police force, and likewise the measure roughly examined, both by professional
for the amendment of the Wines, Beer, and and Bon-professional men.
I have not
Spirits Sale t;tatute 186-l. That we shall further
the least doubt that the report of the
be prepared to consider the amendment of the
professional men will have its due inlaws rclating to diseases in animals, iUlpounding,
fencing, and abattoirs. And assuring His Exfluence with members of this House.
cellC'ncy that we join His Excellency in trustWhether the report of the non-professional
ing that our deliberations may, under the blessmen will have the same influence, I
ing of Divine Providence, conduce to the perleave this House to judge. And now I
manent prosperity and happiness of the people."
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would call attention to the fourth paragraph of the Governor's speech. I believe
every honorable member will be pleased
with the fact there mentioned, and already
well known, that, within the last two ~ays,
the Government have sold, in this city,
debentures for the extension of public
works to the amount of £300,000. I
want to know what higher proof could
be desired of the confidence reposed by
the moneyed interest of this colony in
the gentlemen who have the control of
our finances than the fact that the
Government, after appealing to the public
for a loan of £300,000, and putting a
high price on their debentures, receive
applications far in excess of the amount
required, at and above the minimum
price fixed? Judging by present. appearances, the year 1869 wi 11 be one of
prosperity for the colony. The commercial interest is, I believe, in a sound and
healthy condition-in a condition more'
sound and healthy than it has been for
many years past. In fact, if honorable
members will only review the insolvencies
which have taken place during the last two
years, they will arrive at the conclusion
that the merchants of Melbourne and of
the colony have lost, through the insolvency
of individuals, far less during the past two
years, than they have done during any
corresponding period in the history of the
colony. And now, sir, I would refer to
another question mentioned in the Governor's speech. It appears that honorable
members will be invited to express their
opinion as to the advisability of' establishing mail communication between this
countl·y and England, by way of the Cape
of Good Hope. Almost everyone who
has considered the question has arrived at
the conclusion, that if a contract for the
running- of a line of steamers of sufficient
power can be entered into, and if the contract were to extend over a period of
years, so as to allow capitalists to invest
their money in such an undertaking, .every
success would attend the arrangement.
This is not all. I am one of those who,
some time since, objected to and protested
against the class of immigration then encouraged by the State. I refer to the
time when, in the district which I have
the honour to represent, soup-kitchens
had to be established in order to keep
some people from starving. But I believe
the time has now come when a steady
stream of immigration can be directed to
this· country without disadvantage. I
Mr. Bates.
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submit that the great problem of immigration has not yet been solved in relation to this country. The distance we are
. from the great centres of population is
alone a proof that the immigration and
the postal services must be united in order
that each may be a success. Before I sit
down, I will crave the attention of the
House for one moment, in reference to the
alteration proposed to be made in the insolvency laws.
I am sure that every
man who has the good of the colony at
heart will rejoice at the prospect of that
alteration. I scarcely know a creditor
who has had to appear in the insolvent
courts of the colony without being dissatisfied at the way in which the business of
those courts has been conducted. Under
the law, as it stands at present, 'it too often
happens that the honest man is punished,
and that the dishonest man, who makes
any number of false declarations, goes free.
I trust that, in framing their Insolvency_
Bill, the Crown law officers will not sanction any provisions compelling creditors
in Melbourne to go up country to prove
debts in estates. The Melbourne merchants want no favour; they want only
what is fair: They are quite willing that
local courts should be established, provided
that an insolvent is compelled to file his
schedule and be examined in .the court of
the district wher..e most of his creditors
reside. With these remarks, I beg to
propose the motion which I have read.
Mr. LOBB.-I beg to second the motion.
My sympathies are with the Government
on this occasion. I believe the measures
which they are about to submit, are all of
urgent necessity; and I have no doubt
the House will give the Government
every assistance in carrying the measures
through.
Mr. McLELLAN.-Mr. Speaker, as a
member of this House, r beg to state that
I feel very much disappointed at the course
which the Government have pursued in
delaying, so long~ the calling of Parliament together. Why, sir, . the first paragraph of the· Governor's speech is altogether inconsistent with what we might
expect from the hands of a Government
who profess to make retrenchments in the
public service and to prosecute public
works. Ever since the present Government have been in power, we have been in
the position of voting annually largesumsof
public money for public works, but at such
an advanced period of the year that it has
been impossible to carry out the works
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during -the season in which the money has country. The puudling machines, quartzbeen voted. Two months of the present crushing machines, and miners, represented
year will have expired before any money can to be in the Castlemaine and Sandhurst
be voted by this House, and the consequence districts, were not in existence save in the
will be that a great deal of the money imagination of the Minister of Mines;
which may be voted will lapse at the end they are not in existence now; and they
of the year. I do not know whether will not be in existence for many years to
honorable members approve of this course. come, unless the population of this country
With these facts
It may be all very nice for honorable increases fi ve-fold.
gentlemen on the Treasury benches to before us, I say that we ought to pause
prorogue Parliament, and to content them- before· proceeding with any further expenselves with calling it together at this diture in this direction. I will not occupy
advanced period of the seasc:m; but I the time of the Hou'se any longer; but
must express 'my dissatisfaction at such I shall certainly take an opportunity hereproceedings. Weare asked to be thank- after of demanding the fullest information
ful for the retrenchments which t.he with respect to this and other mat.ters
Government have effected.
I believe which the Government have taken particuthat, if an inquiry were made, it would lar care to cloak from the eyes of this
be found that the present Government, Ass~mbly, and the people of this country.
during the period they have been in office,
Mr. REEVES.-Mr. Speaker, it is not
have taken more men into the public my intention to offer any active opposition
sel'vice than they have dismissed. ("No.") to the motion; but I must confess that, to
Honorable gentlemen may say "No," but me, the speech is most unsatisfactory, and
let us have a return on the subject, and of course the address will be merely an
that will speak for itself. It may be an echo to it. If the Attorney-General were
error on my part, but, from casual ob- present, I would call upon. him to state why
servation in the Government depm'tments, it is that one in the list of the many
I feel firmly convinced that what I state is measures promised by the Government
correct. Look at the Mining department, during the last session-I refer to a Bill to
the Lands department, and indeed every amend the Electoral Act-has not been
department under Government, and see the .shadowed forth in the speech from the
I con~ider that a remarkable
way in which the hands in each establish- Crown.
ment have been i.ncreased. I do not wish omission-an omission which I hope the
to detain honorable members; but I must House will not submit to. We are told
express the hope that the House will not that the Government have effected retrenchallow a sing Ie contract for waterworks to be ment. I have no doubt they have; and I
entered into, until the full facts relating to think every honorable member will go
the Coliban scheme arE\ before the House, readily with the Ministry if it can be
and until every honorable member has had shown that this retrenchment has been of
an opportunity of judging for himself as to such a character as to deserve the approval
the advisability of prosecuting these works of the House. But how much greater
further. There are two gentlemen in the would be the moral effect of this retrenchreceipt of very high salaries from the State, ment, if the Treasurer had shadowed forth
who ought to be prepared to give' this the intention of Ministers to propose the
House every information with respect to reduction of their own salaries? It may
such an expensive undertaking as the Coli- be said that those salaries form the subject
ban water scheme. AsfarasIhave been able of a special appropriation which the House
to learn, I believe that scheme to have canllot touch. But a reduction of the kind
been nothing more nor less than It gross has been effected in South Australia.
job. We have expended a large sum of There the Ministry of the day, when they
money on works that will not give us a submitted a scheme of retrenchment, proreturn of one per cent. on the original out- posed, in the first instance, a reduction of
lay during the next twenty years. I am thirty-three per cent. upon their own
satisfied of that from my own personal salaries. If our Ministers had adopted a
knowledge. Why, the very statistics whicb similar course, that would have been magthe Minister of Mines laid on the table nanimous. I ·have no doubt that such a
when these works were entered intowere, as thing might be done here. I throw this
I then described them, a mere delusion; they out merely as a suggestion, and, if the
were laid on the table merely for the purpose Ministry will profit by it, I am sure the
of deceiving honorable members and the House and the country will feel obliged to
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them. I don't intend, as I before said, to
offer any objection to the address; but I
must confess that a more verbose document than the ~peech, with so little in it, I
never read.
The motion was agreed to.
Mr. BATES then moved"That a committee be appointed to draw up
an address upon the said resolution, such committee to consist of Mr. McCulloch, Mr. Carr,
Mr King, ~Ir. Richardson,Vlr. Lobb, Mr. Butters,
Mr. Davit's, Mr. Wilson, and the mover, and
thaI. they do retire immediately."
Mr. LOBB seconded the motion.
Mr. WILSON said, as he could not
agree altogether with the Governor's
speech, he did not think it wise that he
should be concerned in framing the address in reply.
The name of Mr. Plummer was substituted for that of Mr. Wilson; and the
motion, as amended, was agreed to.
The committee withdrew, and, after a
short absence, retul'Ded with an address
founded upon the resolution, which address was ordered to be presented to His
Excellency the Governor, by the Speaker.
and members of the House.
SUPPLY.
On the motion of Mr. McCULLOCH, it
was resolved that the Governor's speech
to both Houses of Parliament should be
taken into consideration on. Tuesday,
February 16.
The House adjourned at three minutes
past five o'clock, untit Tuesday, February 16.

LEGISLATIVE COUNCIL.
Tuesday, February 16, 1869.
Retrenchment-President Lincoln's Assassination-Declarations of Qualification-The Duke of Edinburgh-The
Governor's Speech-Address in Reply-Sessional Arrangements.

THE PRESIDENT took the chair' at
thirteen minutes past four o'clock p.m.,
and read the prayer.
RETRENCHMENT.
The PRESIDENT laid on the table the
following communi~ation, which had been
addressed tohim by the Under-Secretary:-

Address in Reply.

"SIR - I am directed by the honorable the
Chief Secretary to express his hope that t~e
V"gislative Council will aid t.he Government III
the measures that are now bemg taken by them

with a view to reduce the public expenses.
"From the return laid before Parliament last
session the cost of the department of the Lt'gislative Council, under Sehedule D, Part 4, was,
in the year 186i, somewhat over £4,000.
"This nmount the Chief Secr~tary believes
might be reduced considerably, as for instance
by having the duties done by the reader and the
assistant reader performed by the. same offi.cers
in the Legislative ASl\embly, WhICh he t~\lnk8
might be effected without impairing the effiCIency
of the clerical staff in either House.
"Without, however, entering into details he has
directed me to bring the matter under your
serious consideration.
"I have, &c.,
" W. H.

" Chief Secretary's Office,
"Melbourne, 11th February,

ODGERS.

1~69."

PRESIDENT LINCOLN.
The PRESIDENT read to the Council
and laid on the table a communicat.ion from
the department of State, Washington, forwarding copy of a resolution of the Congress of the United States, and transmitting
a volume containing copies of addresses
presented on the occasion of the assassination of the late President Lincoln.
DECLARATIONS OF QUALIFICATION.
The following members delivered to the
Clerk the declarations required by the
seventh clause of the Act ;)2nd Vic./'No.
334 :-The Honorables T. T. A'Beckett,
W. A. C. A'Beckett, G. W. Cole, and
James Henty.
THE DUKE OF EDINBURGH.
The Hon. J. McCRAE presented a
message from His Excellency the Governor, transmitting a copy of a despatch
from the Secretary of State forthe Colonies,
acknowledging the receipt of addresses
to the Quetjn from the Legislath'e Council
and Legislative Assemhly of' Victoria, on
the preservation of the life and rest,oration
to health of His Royal Highnel:!s the Duke
of Edinburgh.
THE GOVERNOR'S SPEECH.
ADDRESS IN REPLY.
. The House proceeded to take into consideration the speech of His Excellency
the Governor on opening the session.
'l'h,e Hon. W. A'BECKETT moved"That a committee be appointed to prepare
an address to His Excellency the Governor in
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reply to His Excellency's speech, and that such
committee consist of the following gentlemen:
-The Honorables A. J!'raser, C. J. Jenner, J.
Henty, F. Robertson, J. Graham, J . .P. Fawkner,
W. Highett, and the mover."

The Hon. F. ROBERTSO~ seconded
the motion, which was agreed to.
The commit.tee retired, and were absent
a few minutes. On their return they
brought up the following report, which
was read by the Clel"k:'" To His Excellency the Honorable SIR J onN
THOMAS HENRY MANNERS SUTTON, Knight
Commander of the Most Honurable Order of
the Bath, Governor and Commmander-inChief in and over the Coluny 01 Victoria,
&c., &c., &c.
" May it please Your Excellency"We, Her Majesty's most dutiful and loyal
subjects, the Legislative Council of Victoria in
Parliament assembled, beg leave to approach
Your Excellency with renewed expressions of
our loyalty and attachment to Her Majesty's'
throne and nerson.
"We thank Your Excellenc.v for having called
us together for the transaction of business as
early as the preparation of the measures to be
SUbmitted to us would allow.
" "Ve arc glad to learn that during the recess
considerable retrenchments have been effected,
thereby rendering available a larger proportion
of the revenue for works of public utility.
" \Ve are conscious tbat the works already
undertaken for water supply have been a subject
of anxious consideration, and we are glad to
know that they have been subjected to careful
scrutiny and investigation by Your Excellency'S
advisers. We shall await the result of the inquiry which Your Excellency has been pleased
to order to be laid before us; meanwhile we are
glad to be informed that there exists no reason
for delaying the completion of these important
works.
"We receive with much satisfaction the announcement of the successful issue in the colony
of the loan for the construction of public works,
and we concur in the opinion expressed by Your
Excellency that there can be no better proof of
confidence in the resources and .credit of the
country, as well as in the scheme to which the
mone'y is to be applied, and of the g-rowing
wealth a11d prosperity of the people. We also
coincide in the opinion that there is reason to
hope the negotiation of the rail way loan in
London will he successful.
"We rel:eive with satisfaction Your Excellency's congratulations on the general prosperity of the country - that the harvest is
abundant, the yield of gold increasing, the financial and commercial conditions of the colony
sound, and that there are undoubted indications
of industrial progres!';.
"We concur with Your Excellency that further
legislation for the control and disposal of the
waste lands of the Crown is ner-essary. Vve
shall give our best consideration 10 the measure
which will be laid before us for the purpose of
extending the benefidal operation of the existing
laws, in so far as they relate to agricultural
settlement, and for determining the conditions of
pastoral occupation.
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"We shall also carefully consider the question
of communication with Europe, of the establishment of a postal and pAssenger service ria the
Cape of Good Hope, which will be an important
element for our cOIli:ideration in connexion with
the immigration regulations which Your Excellency ha:s informed us will be laid before us when
the neeessary information sha.ll have been obtained from the Agent-General.
"The measures to be submitted for the inspection of mines and the enforcement of due care in
mining operations; for amendment of the laws
relating to milling properties and mining companies, whereby the reKulations under which
auriferous lands may be acquired shall be simplified; for effecting hetter arrangements for
defraying the costs of draining mines on qllartz
reefs, anll for ll'gallzing contracts between miners
and the holders of private property, will all of
them receive our earnest attention.
.. Our attention will be cheerfully given to the
measures for an amendment of the laws relating
to local government which experience in the
working of municipal institutions has suggested.
"We learn with satisfaction that a laudable
disposition has been shown by some districts to
prosecute for themselves remunerative puhlic
works. We shall readily afford every facility
for the development of local enterprise and the
encouragement of a spirit of self-reliance. The
measure to be submitted to us for enabling local
bodies to undertake such works with the assistance of the State will meet with our careful
consideration.
"We shall also be prepared to consider the
Bills to be submitted to us for the amendment
of the law of insolvency, for conferring upon
county courts a limited equitable and ecclesiastical jurisdiction, for the amendment of the
criminal law, for the collection of Crown feel'! by
stamps, for imposing a succession and probate
duty, and for the regulation of the police force,
and likewise the measure for the amendment of
'The Wines, Beer, and Spirits Sale Statute 1864.'
""Ve shall further be prepared to consider the
amendment of the laws relAting to diseases in
. animals, impounding, fencing, and abattoirs.
'" We join Your Excellency in trusting that our
deliberations may, under the blessing of Divine
Providence, conduce to the p~rmanent prosperity
and happiness of the people."

The Hon. V\T. A'BECKETT.-Mr. President, I have no intention of making a
long speech in support of the motion
which 1 have the honour to make, that the
address just read be agreed to; but I may
sa.y that I regard it as a strong proof in
favour of the policy of the Government., as
declared in the speech of His Excellency,
that those organs of public opinion which
are supposed to be hostile t.o that policy,
and to those who wish to carry it out, have
been unanimous in speaking to the useful
character of the legislation proposed.
The Hon. F. ROBERT~ON.-It
affords me much pleasure to second t.he
motion. It must be gra.t.ifying to this
House to find t.hat the financial condition
of the country is sound, and that its industrial resources are in a prosperous
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state. It is also a source of gratification to know that the works for water
supply are in so satisfactory a condition
that they may be expected to be carried
to a successful issue. I look upon a
thorough and complete system of water
supply as being even of more importance to
this country than the extension of railway
communication. In close connexion with
this subject is the extension of the powers
proposed to be given to local bodies with
It view to enabling them 'to carry out remunerative public works, assisted by the
State; and I am sure that I only echo the
opinions and sentiments of honorable
members of this House, when I say that
they will assist the Government of the
country in carrying the proposed measures
to completion. The present session of
Parliament has commenced under peculiarly
favorable circumstances. The issues which
divided the Legislature and society into
two parties, and the difficulties and dangers
which surrounded that division, have terminated-all tho~e matters are at rest;
and now that there is harmony between the
two branches of the Legislature, there is
nothing, I trust, to prevent their uniting
in an endeavour to carry out measures for
the general good. I trust that both
branches of the Legislature will beguided by
n. spirit of moderation in all their deliberations, and I particularly 'urge on this
House the desirability of followiug the
example of that portion of the Imperial
Parliament which may be regarded as its
prototype, in making concessions at the
proper time. The independent position
of this Chamber can only be maintained by
the snpport which it receives from the
public out of doors.
The Hon. J. O'SHAN ASSY.-I believe, sir, that there is no member of this
House but echoes the hopes and sentiments
which have been expressed by the honorable seconder of this address, that both
Chambers of the Legislature" will be influenced by a desire to advance the prosperity and welfare of this country, and that
they will, especially the representatives of
this Chamber, be governed by a spirit of
moderation in legislating upon matters
which may be proposed with that object.
But I fear that on this occasion that spirit
of moderation is about to lead the Council
into an expression of opinion" to which I
feel bound, as an individual member, to
say I do not subscribe. I do not believe
there is any man of commercial experience
who would concur in the o,f?inion that the
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Joan negotiation has beeu carried to a
successful issue. "The succesEful issue
in the colony of the loim for the construction of public works is highly satisfactory"-this is the dogmatic portion of
the assertion.
Some person may say,
"You have already concurred in that
observation."
Now I object to that
position, and I dissent from that portion of
the speech which refers to the satisfactory
issue of the Joan for the construction of
public works, and which goes on to say,
"There can be no better proof of con·
fidence in the resources and credit of the
country, as well as in the scheme to which
the money is to be applied, and of the
growing wealth and pr~sperity· of tIre
people." Now I can conceive a state
of things in which money nlight become
very abundant, and people seeking investment might be glad to take up anything
that offered in the shape of security, and
if the Government can make such an offer,
investors will take their capital to the
nearest and readiest market; but if I had
said that such a state of things was a proof
of the financial soundness and prosperity of
the country I should have said that which
is contrary to what is in my own mind,
and have assented to a proposition that I
cannot affirm. I happened to be in
London in 1866, when there was a great
financial panic, and I found at that time
that money was enormously abundant; and
even more recently, until the last month or
so, money has been so abundant in the
English market that it could not be lent
out at any rate ot interest-one and a· half
to two per cent. at the outside. If I were
asked whether that condition of things indicated the undoubted commercial prosperity
of England, I do not think I could be expected to reply that it did. Not only is
the existence of an abundance of money
not a sign of' the financial prosperity of a
country, but, on the contrary, there was
apparent, at the time of which I speak, an
entire want of confidence, arising from
various causes which I need not go into
now, the principal of which, however, was
the limited liability companies.
At the
present time money is rising in the English
market, and I believe that we who have
articles and commodities to send home
will find that they will have increased
the demand for money, as returning confidence will have induced people to
entertain a better opinion of the stability
of the market. It is for these reasons
that I will uot commit the House to the
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expression of this opinion, in which I
believe honorable members do not concur.
There are gentlemen here engaged in comm'erce and banking fully conversantwith the
state of affairs, and who know that it is not
the case that, because money is supplied to
the Government in abundance at five per
cent., 'and a large portion of it supplied
too by savings banks, therefore the colony
is in a condition of financial prosperity. I
believe, on the other hand, that when there
is 8 demand for money, and money is
high, it shows that every person is engaged
in some pursuit in which money can be profitably employed, and that that is indeed a
sure sign of the prosperity of a countrycertainly a greater sign of prosperity than
falling back on the Government, when
no other channel of investment is to
be had. There is one rather singular
circumstance which I may mention. I
have been watching the operations of
the savings banks, and I notice that a
large proportion of their' capital is invested
in Government debentures. They pay·
something like four pel" cent. in the way
of dividends to the industrial classes,
which is probably as small as they could
pos8ibly offer, but the margin left is just
only one per cent. to be applied to pay~
ment of risks aud cost of management.
N ow if money becomes dear againsay ten per cent.-it is quite clear that
the debentures must fall as money rises.
So that it is in itself a sort of raising of money in a circle, and is certainly
no evidence of the soundness of the
proposition laid down in the address, that
the fact of money being abundantly
obtained on Government debentures is a
proof of the Commercial soundness and
prosperity of the country. I make these
observations in the same spirit as that in
. which those of the mover and seconder
of the address were made, regarding the
question as being one of public interest,
and as having no special relation to the
past or present state of the market. But,
sitting here, I feel that i_t is not my duty
to allow such an observation as that in
the address, to which I have been referring,
to pass without placing on record my
dissent from the principle which it affirms.
Again, sir, we are asked to assent to the
proposition t.hat the Estimates have been
prepared, "after a careful reconstruction
of departments, with a view of dimini~hing
the expenditure thereon, without impairing the efficiency of the public
service." Now I think the Houee ought
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not to be asked to assent to a pro ..
position of which it has not the slightest
knowledge. It would have been more
judicious not to have asked the House to
furm or express any opinion on a
subject which has not been before them in
such a shape as would alone enable them
to do so; for to affirm this principle
positively, and· in the form proposed in the
reply, is, to say the least of it, to a~k this
House to do a thing which it ought not to
be asked to do-. I think it would have been
reasonable to have asked the House to say
that all the matters sketched forth in the
speech would re~eive fair and impartial consideration at its hands. Had that course
been adopted, I shou ld not have offered one
single observation to this Chamber on the
subject. In the other Chamber it is usual
to take a different course, but in this House,
which is expected to occupy an impartial
position between contending parties, it is
too much to expect of its members that
they should approve of being asked to
express an ·opinion on a subject about
which they know absolutely nothing. The
present Government have been in office
five or six years, and if what is stated in
this address to have been done could
have been done before, I can only say
that it is at least curious that it was not
done. And it is reasonable to ask, why
was it not sooner done, if it pressed itself
so much on the attention of the Government?
Mr. McCRAE.-The dead-lock prevented its being done.
Mr. O'SHANASSY.-I do not think
"the dead.lock" is a satisfactory answer.
. With regard to another question to which I
have given some attention, and of' which both
Chambers of the Legislature feel the importance, although nothing has been said on
the subject by either the mover or seconder
of the address, I have a few words to say,
because it is.of great consequence to the
country. I allude to the proposed postal
and passenger service by way of the Cape of
Good Hope. The paragraph of the report to which I am referring is this:"You will be invited to consider the question
of communication with Europe by the establish·
ment of a postal and passenger service via the
Cape of Good Hope, which will be an important
element for your consideration in connexion with
'the immigration regulations to be laid before
you when the necessary information shall have
been obtained from the Agent-General."

J have a very great personal respect for

the Agent-General, and I think he will
find that these mail ·proposals amount to
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very little, for the only WRY, I am persuaded, iu which the country can expect
to get people to its shores is by assisting
them, out of the land fund, to emigrate.
To talk of waiting for amended regulations
as an excuse for not doing so, is to my
mind simply amusing.
It will practically come to this: if the country desil'e
• that people should come here, the country
must pay for their coming; and if they
do not desire it, they must go on as they
are-concentrate the:'ir resources into the
smallest possiLle compass, and appear in as
respect.able a form as they can with very
diminished resources. Tltecountl'y cannot,
without increased industrial population, go
intotbese public works, and t.he alternative
to theil'having t.hem will merely prove that
wecan goon very well \vil h much smallel'establishrnents. The principle of retrenchment does not appear to me t.o have been attended with very great success. Some people
immediately interested in it, so far as it
has {!one, may have something to say about
it. I have lIeard of cases which, I confess,
appear to me to be cases of hardship; the
suddenness of the notice given to men who
have worked hard, and zealously, and long
for the country has been spoken of. However, I do not intend to comment upon the
general measures proposed here, because,
as they are not befure the Council, I do not
conceive that the proper time for such
comment has arrived. I have felt it my
duty, however, to say, as a member of this
House, that I have not concurrEjd with the
address in the respects which I have
pointed out. I believe, at the same time,
that honorable members of this House do
not propose to do anything more than
express their opinions on the question
before us. I have taken the occasion of
expressing mille, and do not propose to
move any amendment whatever on the
address.
The Hon. C. J. JENNER.-I do not
intend to oppose the motion in the slightest
degree; but I wish to point out the
following paragl'aph :-:-

•

"You will be invited to consider the question
of communication with Europe by the establishment of a postal and passenger service via the
Cape of Good Hope, which will be an important
element for your consideration in connexion
with the immigration regulations to be laid
before you when the necessary information shall
have been obtained from the Agent-General."
(

I sincerely hope that the Government will
go fully into this question, and that they
will not trifle with it any further. It will
be remembered that on a previous occasion
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I moved a resolution in this House, on t.he
28th of May, 1867, to the following
effect : " That, in the opinion of this House, and with
a view to promote the general bterest of the
colony, it is desirable to increase the popUlation
of Victoria by immigration; and this House
aecordingly recommends that immediate effect
should be given to the provisions of the Immigration Act, No, 195."

an that occasion, fourteen members of this
House supported the motion, Hnd I pointed
out the special advantages to be g:ainpd by
au increase of the popuiat.ion. The debate
occupied two evenings, and the resolution
was carried unanimously. It was supported on all sides, as I believe it was
supported by the country. I trust that
t.he Government of this country will go
fully into the quel'tion witllOut further
delay, for I do not think them wort.hy of
support unless they will entel' into it. I
have no ol~ection whatever to make against
the presellt Admilli~tration, hut we know
that a Bill was introduced into the House
and passed the three branches of the
Lpgislature-that it became law-amI
that as we called upon the Government
before, we should call upon the Government now, to act upon it without any
further delay.
The Hon. J. P. FAWKNER.-I believe the colony requires new blood,and that,
unless we get more working men here, the
work of improvement must stand still, if it
does' not retrograde ..
. The Hon. J. McCRAE.-I had no intention of offering any remarks to the
House on the address;
Lut, owing
to some observations which have fallen
the honorable' member (MI'.
from
O'Shanassy), I am justified in saying a few words ill reply. Of coul'se
it is quite competent for any honorable
member of this House to cl'iticise His Excellency's speech; but I must say that I
think the obseryations to which I refer
were scarcely justified. The honorable
member made a statement to this House
to the effect tllatretrenchments in the public
service had not been ab!:iolutely necessary(Mr. O':::ihanassy, "No.")-that the present
Arlministration had been some five or six:
years in office, and that it was very strange
that they had selected this particular time
for the work of retrenchment. Now, sir,
that work of retrenchment is a very unusunl, as it is a very in v id iotis one- it is a
work which former Administrations have
not encountered, although they must have
been very well aware that necessities
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existed for it. Instead, therefore, of the
honorable member opposite reflecting on
the presentAdministl'ation forendeavouring
to economize the public service, I think it
should have been admitted that they are
deserving of t.he great.est credit, not only
from the public at large, but from membet's
of t.his House, for the nerve and coura.ge
with which they came to the difficulty,
and I think that the fu !lest j usti fieadoll
and approval will be awarded tu the Government for the way in which they have
carried the work of retrenchment through.
The honorable member has also endeavonred to show that this 'Colony is not b
a prosperous condition, because our debentures were sold at a premium the
other uay-a most extraordinary inference
certainly to draw. I consider that the
colony has never-so long as Ihave been in
it-been in so soundly prosperous a state as
it is in at the present moment. Will the
honorable member deny tha.1 employment
hasnevel' beensoplentiful. Will the honOt'able mem bel' deny tbat labour has never
been in more active demand? The very iact
that we require so large an immigration
from Europe goes to prove, in my opinion,
that the country is not only socially
but financially sound. So that I thillk
the honora.ble member's argument in that
respect, if it does 110t go fOt, nothing,
will go for very little indeed.
Why,
sir, when we look around us and see
t]le amount of money which is invested
from week to week, and fi'om month to
month, by the industrial classes of
the community in the various societies
formed for the purpose of. receiving
deposits, what greatel' proof can we
have of the prosperity of this country?
Look at the number of building and financial societies t,hat have been start.ed and
al'e now being calTied 011 here in t.he city
of Mt:'lboul'ne. If the country wel'e not
in a financially prosperous condition, these
societies never would have Leen kept in
existence, if they ever existed at all. I
venture to say that some years ago the
idea of the existence of so many so'!ieties
would have been looked upon as an absurd
dream. I regret exceedingly that any
attt'mpt should be made by any honorable
member of this House t.o depreciate the
present condition of this country, because
we can now i10ld out to tile laboring
classes at home prospects that we never
could have held out before. When we
look at the 42nd clause of the Land
Act, and the industrial field opened
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under it for the bona fide settler,
we shall be able to show to the
people at home that they have every
'inducement to come out here and make
humes for themselves, which they have
not the opportunity of doing in the mother
country. Now, sir, with l'egaru to some
observations made by the honorable member (MI'. J ellller) with respect to the
immigt'ation regulations, I do not speak
as a member of the Government, but as a
member of this House expressing my personal opinion, when I say that assisted
immigration of the character that has been
carried out has not tended to improve this
country. No, sir, we have the fact daily
staring us in the face that a number of
pet'sons have been brol1ght out to this
colony who on their alTival have, instead of
being an advantage, have turned out to be an
absolute burthen-numbel's of old men and
women have been introduced by their
relat,ives, and have found their way into
the Benevolent Asylum. I am prepared
to say that this has been the case in a
number of instances. My own ideA, sir,
is, that we should endeavour to brillg out
to this country a high and well-selected
class of a~riculturallabourel's and artisans,
and not take the pauper refuse of Great
Britain. We do not want them, although
under t he late system we have been
receiving them.
Mr. ANDERSON.-Why not alter the
regulntions ?
.
Mr. McCRAE.-I hope, sir, the regulations will be.altered. I hope that they will
be so altered that, instead of bringing
out a class of persons who will be a
burthen to the cOllntry, t,he arrivals will
be an advantage, I hope that ,.his audreRS
will be adopted by the House, and I hope
too that, when adopted, honorable members
will let the cOllntry see that they are
actuateu by no factiolJs spirit, but that
they have at heart the health, wealth, and
prosperity df this great and rising young
country.
The Hon. G. W. COLE. - I think,
sir, the address is mel'ely an echo of
the speech, and that, nnless an amendment is moyed, there should be no debate
on it as to what ought or ought not to
be done. I am not awal'e of the honorable member (:\11-. O'Shanassy) having
moved any amendment; but I do take exception to the honorable member sa.ying
that the recent sale of the Gov~rnment
debentures is no cl'iterion of the financial
prosperity of the colony. He has not told
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us that there are ten millions of the savings
of' the people of this country now in the
hands of the banks lying idle, n,nd not
paying interest. The honorable member
must know this. I venture to say that
'the country is in a most prosperous condition, and that it is all owing to the policy
of the Ministry.
The Hon. W. CAMPBELL.-I rise,
sir, to express my concurrence generally
in the remarks made by the honorable
member on my· right (Mr. O'Shanassy),
and more especially with regard to the
financial question upon. which he has
touched, because I do not think, generally,
that the facility with which Government
debentures are pla·ced on the market can
be taken as an indication of the financial
prosperity of a country. J therefore take
the same objection to the address that the
honorable member takes. But I think
there may be special circumstances which
regulate the value of money here. The
low rate of interest prevailing in England
exercises an influence on the rate of
interest ruling her;e, and I therefore feel
very much disposed to take the same exceptions that the honorable member has
taken. With regard to the question of
immigration, we must all earnestly congratulate the Government upon their endeavour to initiate a system of immigration,
because it must be in the recollection of
the House that, session after session, this
very question has been raised,and we have
been endeavouring fruitlessly to introduce
a proper system of immigration ever since;
but unfortunately, although there was at
one time a proposal made that a certain
portion of the land revenue should be devoted to that object, the proposal was never
carried into effect. I am under the impression that it has been diverted to other
purposes. I regret this because I think
that, had the money been so expended
long ago, we should have been a much,
larger community than we are, with larger
y.ields of gold, agricultural produce, and
everything else. I think the most profitable commodity for the State to foster and
encourage is able-bodied and young labour.
On the whole, I think too much money
cannot be spent on immigration-that is
to say, if there be lSufficient employment
for it; a.nd I most heartily congratulate the
Government on what they have done. I
hope they are in earnest; I am afraid,
for my own part, it is too good to be
true. For these reasons, sir, I quite agree
with the h~norable member, that it is not
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worth our while to take exception to the
speech.
The motion for the adoption of the address was agreed to, and it was resolved
that the address should be presen ted to
His Excellency, at three o'clock on the
following day, by the President and such
members of the House as might desire to
accompany him.
SESSIONAL ARRANGEMENTS.
The Hon. J. McCRAE moved., That Tuesdays, Wednesdays, and Thursdays, be the days on which the Conncil shall
meet, for the despatch of busi~ess during the
session, and that four o'clock be the hour of
meeting on each day; and that on Wednesday
in each week the transaction of Government
business take precedence of all other business."
The motion was agreed to.
STANDING COMMITTEES.
On the motion of the Hon. J. McCRAE,
the standing committees for the session
were constituted as under:STANDING ORDERS COMMITTEE. - The
Honorables the President, W. Campbell,
T. T. A'Beckett, W. Righett, H. M.
Murphy, and J. McCrae.
LIBRARY COMl\fiTTEE (JOINT).-The
Honorables the President, J. O'Shanassy,
R. C. Hope, J. P. Fawkner, and W. H. F.
Mitchell.
PRINTING COl\Il\UTTEE.-The Honorables R. S. Anderson, A. Fraser,
J. Henty, J. Graham, and F. Robertson.
REFRESHMENT - ROOMS
COMMITTEE
(JOINT).-The Honorables J. P. Bear,
R. Turnbull, C. J; Jenner, R. S. Anderson,
and W. H. Pettett.
PARLIAMENT BUILDINGS COMMITTEE
(JOINT).-The Honorables the President,
S. G. Henty, G. W. Cole, N. Fitzgerald,
and W. Degraves.
RATEPAYERS'ROLL.
The Hon. W. HIGHETT moved:,. That there be laid upon the table of the
House a copy of the ratepayers' roll for the
city of Melbourne, the town of Geelong, and
of all boroughs, shites, and toad districts."
The Hon. C: J. JENNER seconded
the motion, which was agreed to.
The House adjourned at twenty-six
minutes, to six O'clock, until Tuesday,
February 23~
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in one newspaper the telegram to which
the honorable member referred, but a
telegram published in another newspaper
was of a very different character. He
had not yet received any direct information on the subject; but he had no doubt
that the loan would be placed on the
London market at the end of January or
the beginning of February-the earliest
date at which it could possibly be done.

THE DUKE OF EDINBURGH.
The SPEAKER took the chair' at halfpast four o'clock p. m.
ADDRESS TO THE GOVERNOR.
The SPEAKER reported that he, with
several members of the House, had that
afternoon waited upon the Governor at
the Government offices, and presented o>to
His Excellency the address adopted by
the House in reply to his speech delivered
to Parliament, and that His Excellency
had been pleased to make the following
reply:"MR. SPEAKER AND GENTLE~IEN. OF THE LEGISLATIVE ASSE~mLY :

"I thank you for your 'loyal address, and I
feel assured that the atttJntion which you will
give to the important business to be brought
under your consideration will be productive of
beneficial reSUlts."

THE RAILWAY LOAN.
:Mr. KERFERD asked the Treasurer
if he was in a position to give the House
any information in regard to the railway
loan? It appeared, said the honorable
member, from telegraphic information
published in the newspapers of that
morning, that the floating of the loan
in the London money market had been
further postponed. At the time that the
House authorized the loan to be raised
there was a general understanding that
steps were to be taken for the purpose
of floating the loan immediately, in order
that advantage might be taken of the
prevailing low rate of interest. Although
a considerable time had since elapsed,
the loan had not yet been placed on the
market. If the honorable gentleman could
giye any information as to when it would
be placed ~on the market, he was sure
that the House would be anxious to
hear it.
Mr. Mc:CULLOCH said that he was
not in a position to give the House any
information on the subject. He had seen

Captain MAC MAHON called the
attention of the Chief Secretary to the
probability of the Duke of Edinburgh
visiting the colony in a few days, and
asked if it was the intention of the Government to take any steps to receive His
. Royal Highness in a manner becoming his
position and rank? He did not suppose
it was the desire of the House that anything like what was done on the Duke's
former visit should be repeated; as on this
occasion he would come as a private visitor. At the same time, it was neces~ary
that the Government should show that
they were prepared to extend to His
Royal Highness a proper amount of hospitality.
Mr. McCULLOCH.-Mr; Speaker, in
reply to the honorable and gallant member
for West Melbourne, I may state that it is
certainly not the intention of the Government to ask the House to vote any large
sum of money for the purpose of the
reception of His Royal Highness the
Duke of Edinburgh. Indeed, it is the
express wish of Her Majesty that there
shou1d be no further expenditure for the
purpose in those colonies which His Royal
Highness has already visited. It may be
requisite to expend a small sum in making arrangements to give His Royal Highness a courteous and hearty welcome, such
as he ought to receive; and I am sure
that the House will extend to the Government authority to spend any amount which
may be necessary for that purpose. Per ..
haps a few hundred pounds may be sufficient to meet the requirements of the case;
but I am sure that honorable members will
not wish His Royal Highness to be received in any other than a becoming and
proper manner.
SMALL-POX.

Mr. RICHARDSON called the Chief'
Secretary's attention to the supposed prevalence of small-pox in the colony. He
mentioned that some of the passengers by
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the ships Tornado and Avonvale, which
arrived at the port of Melbourne from
England a few weeks ago, had died on the
voyage; that, after a short detention at
the Heads, the ships were allowed to come
up the bay. and the passengers were
landed. The whole colony had since been
thrown into a state of excitement and
panic by the breaking out of a disease
which some doctors said was small-pox
and some said was chicken-pox. There
was no doubt, however, that when the
mate of the Avonvale landed in the colony
he was suffering from an eruptive disease,
and a few days afterwards several cases of'
a similar character, some of which proved
fatal, occured in the colony. He wished
to know whether the Chief SecretaJ'Y
thought that tile health officers llad taken
sufficient care and precaution to prevent
the introduction of this disease into the
colony?
Mr. McCULLOCH.-In reply to the
honorable member's quesl,ion, I must say
that 1 have great difficulty in expressing
an opinion as to whether the Chief Medical
Officer (Dr. MoCrea) did all that his duty
required !Jim to do in this matter, as it is
a suhject upon which doctol's differ so much
in opinion. There is a variet.y of opinions
as to whether the disease was small-pox or
chicken-pox. The question, however, is
one of very great impol'tanee, and I will
be prep~lred to lay all the tlocumen t~, together with Dr. McCrea's defence of the
course he has takel}, on the' table of the
House in a day or two. Honorable members
will then be able to judge of the whole
circumstances of the case.
STAWELL AND PLEASANT
CREEK.
Mr. BLAIR asked the PostmasterGeneral if it was his intention to eXlend
the elect, ic telegraph wires from Stawell
to Pleasant Creek, and when?
Mr. G. V. SMITH replied that it was
his intention to extend the telegraph wires
from Stawell to Pleasant Creek, but he
was unable to say when the extension
would be made.
Mr. B LAIR also asked if it waR the intention of the Government to 1'en10Ve tbe
powder magazine at Pleasant ,Creek to a
less dangerous site; and likewise to pl'Ovidp, at the same place. a secure building
in which to preserve public records?
Mr. SULLIVAN answered both questions in the affirmative.

Electoral Law.

GOVERNMENT

APPOINTME~TS.

Mr. LANGTON asked the Chief Secretary when a return to an order of the
House w.ade on the 25th August, 1868, for
certain information in regard to appointments in the Civil Service, would be laid
upon the table?
Mr. McCULLOCH intimated that the
return would be presented in the course of
a few days.

THE ELEGTORAL LAW.
Mr. REEVES asked the AttorneyGeneral when he would be prepared to
introduce a Bill to amend the present electorallaw? He stated that last session he
drew the Attorney-General's attention to
the necessity for an amendment of the
electoral law, in order to prevent the manufacture of fagot-votef'l, and the honorable
gentlemall promised that a Bill should be
int,roouced this'session to meet the requirements of the case. In the Governor's speech
however, no mention was made of any
intention on the pal't of the Government to
submit a measure to amend the electoral
law.
Mr. G. PATON SMITH explained t.hat
the evil complained of by the honorable
member for Collingwood (MI'. Reeves)
would be dealt with under some of the
provisions of a B ill to amend the M unicipal Act, the introduction of which was
promised in the Governor's 'speech.
EMERALD HILL POSTAL SERVICE.
Mr. WHITEMAN called the attention
of the Postmaster-General to t.he present
arran:remf'nts for the delivery of letters at
Emerald Hill. which, he complained, were
inadequate and inconvenient, and asked
whether some alteration could not be made
to obviate the inconvell ienee at pl'esent
felt by the inhabitants of t.hat, borough?
He stated that Emerald Hill bad recently
been depri ved of one letter-carriel' and of
one deli very of letters per da.y. The consequence of the new arrangements was
that the inhabitants suffere(l serious inconvenience, many of them being unable to
obtain their morning lfltters before they
left home for their places of business in
Melbourne. The two men by whom the
letters were now delivered had each a very
large urea to traver:3e, their du lies occu pying them frolll eight o'clock in the morni:Jg
udil half-pa:;t nine or ten o'clock at lIight.
It was mo:;t improper 'that the postal
requirements of Emerald Hill-a district
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in the immediate vicinity of Melbourne,
with a population of 14,000 persons,
which was steadily increasing-should be
so inadequately provided for.
Mr. G. V. SMITH said that this was
the first time he had heard any complaint
that the inhabitants of Emerald Hill
suffered any serious inconvenience from the
change in the postal arrangements affecting
that di~trict. Collingwood., Richmond, and
other suburbs, as well as Emerald Hill,
,had now only two deliveries of letters per
day, and, except as regarded one suburb,
be had not heard any complaint of any
serious inconvenience attending the change.
He would inquire into the matter, and if
be found that the inhabitants of Emerald
Hill did suffer any serious inconvenieIice
from the present arrangements he would
endeavour to have it remedied. Hedesired
to point out that the speedy delivery of
letters depended very much on the public
themsel ves. If they had apertures made
in the doors of their houses, through
which the postmen could slip letters,
nearly one-third of the time of the. lettercarriers would be saved.
RETRENCHMENT IN THE PUBLIC
SERVICE.
Mr. EVERARD asked the Treasurer
if, in the Government retrenchment
scheme, any action had been taken under
the seventh clause of the Civil Service
Act to reduce the maximum salary of t.he
various classes?
In SUbmitting the
question, the honorable member said that
he had no desire to embarrass the Government in the least. He would give the
Government his utmost support in carrying into effect the reductions which they
had made; but he thought that, while the
number of the civil servants was reduced,
the enormous salaries which some of the
officers received ought also to be cut down.
According to the newspapers, a reduction
had been made in the wages of some of
the poorest of the public servants-namely,
the printers-and he did not see why
reductions should not be effected in the
salaries of other public servants.
He
should regret if the Government answered
the question in the negative. If any
private member 'wished to endeavour to
effect a reduction in the maximum salaries
paid in the different classes of the service,
he must take steps to do so before the
Governor sent down a message with the
Estimates, and he had therefore brought
forward the question at this early period
VOL. VII.-C
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of the session in order to learn the intentions of the Government on the subject.
Mr. McCULLOCH.-There is no
intention on the part of the. Government
to make known any portion of their financial scheme until I have had the opportunity of bringing it before the House
as a whole. I hope to do so next Tuesday.
Honorable members will then have an
opportunity of expressing their views,
and of stating their opinions as to the
scheme of the Government as a whole.
WATER SUPPLY.
Mr. MACGREGOR moved"That there be laid upon the table of this
House a copy of the following :-The report
made by the Engineer-in-Chief of Railways
upon the Victorian Water Supply department
in the year 1866; complaints or charges (if
any) made to the Government against the
department of Victorian Water Supply,previous
to the Engineer-in-Chief of Railways being
lately directed to inquire into the working of
such department; the report of the Engineerin-Chief of Railways on the result of his
inquiry, in answer to the same; the report of
the Chief Engineer of Water Supply, and the
reply (if any) thereto of. the Engineer-in-Chief
of Railways; all other reports, correspondence,
and documents relating to such inquiry."

Mr. WHITEMAN seconded the motion,
which was agreed to.
Mr. SULLIVAN laid the papers referred
to in the motion on the table of the House.
SUPPL Y BILL.
In reply to Mr. MACGREGOR,
Mr. McCULLOCH stated that a Supply
Bill, to enable the salaries of the civil
servants for the beginning of the current'
year to be paid,. would be submitted as
soon as possible ~fter the financial statement was made.
SESSIONAL ARRANGEMENTS.
Mr. BYRNE moved"That during the present session no fresh
business (excepting the postponement of business
on the paper) be called on after eleven o'clock."

Mr. MACGREGOR seconded the
motion, which was agreed to.
On the motion of Mr. McCULLOCH,
the following resolutions were adopted : "That Tuesday, Wednesday, Thursday, and
Friday, in each week during the present session,
be the days on which the Assembly shall meet
for the despatch of business, and that four
o'clock be the hour of meeting on each day."
"Thaton Tuesday, Wednesday, and Thursday,
in each week during the present session, the
transaction of Government business, shall take
precedence of all other business, except that
on Wednesday private Bills shall have precedence from ,~alf-past four o'clock to half-past
six o'clock." .
,
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Mr. DUFFY asked if the Government
would, in the event of there being no private
Bills to occupy the attention of the House
during the two hours preceding half-past
six o'clock on Wednesdays, allow precedence to be given during that time to
notices of motion and orders of the day in
charge of private members? He thought
such an arrangement would be convenient
both for the Government and the Heuse.
It would give greater facilities for private
members to bring forward business than
they possessed last session, in consequence
of there usually being" no House'1 on Friday
night; and another effect of it would probably be to taka away altogether the temptation to make a House on that night of
the week.
Mr. McCULLOCH said that he could
not comply with the request of the honorable member. The Government were
anxious that there should be a House on
Fridays, but they could not consent to an
arrangement which would practically limit
the time for the transaction of Government
business to two nights and a half per week.
STANDING COMMITTEES.
On the motion of Mr. McCULLOCH,
the standing committees were constituted
as follows:REFRESHMENT - ROOMS COMl\fiTTEE.With power to confer with the Committee
of the Legislative Council :-Mr. J. T.
Smith, Mr. Crews, Mr. Aspinall, Mr. King,
and Mr. Byrne.
STANDING ORDERS COMl\fiTTEE.-Three
to form a quorum :-The Speaker, Mr.
Macgregor, Mr. Fellows, Mr. Gavan Duffy,
Captain Mac Mahon, Mr.. McCulloch,
Mr. G. Paton Smith, Mr. F. L. Smyth,
and Mr. Lalor.
PRINTING COl\Il\IITTEE.-Three to form
a quorum : -The Speaker, Mr. Richardson,
Mr. Mackay, Mr. Davies, Mr. Cohen, Mr.
Everard, Mr. Oarr, Mr. Reeves, and
Mr. Wilson.
.
LIBRARY COMMITTEE.-With power to
confer with the Committee of the Legislative Council :-The Speaker, Mr. Blair,
Mr. McDonnell, Mr. Williams, and Mr.
McKean.
.
'
PARLIAMENT-BUILDINGS COMMITTEE.With power to confer with the Committee
of the Legislative Council : -The Speaker,
Mr. Harbison, Mr. E. Cope, Mr. McLellan,
and Mr. Frazer.
Before the committees were appointed,
Mr. DUFFY observed that, in selecting
the members to form the various com-
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mittees, the Chief Secretary appeared
simply to have taken the committees of
last year. There were good grounds for
making some alterations-for example, the
majority of the Refreshment-rooms Committee were gentlemen who never went
to the refreshment-rooms. It was impossible, with a committee so constituted,
that the Refreshment-rooms could be efficiently managed. The Refreshment-rooms
Committee ought to consist of members
who had some such experience as that
which was oonsidered necessary to qualify
a member of a club to be placed on its
committee of management. Again, he did
not think that the Library Committee was
calculated to do its duty as efficiently as it
ought to do. At a time when the librarian
was about to be removed, it was especially
necessary that the Library Committee
should be composed of gentlemen who had
a larg'e knowledge of books, and were well
qualified to take charge of the Library.
As to -the Parliament-buildings Committee,
he noticed that, though there were five
ex-Ministers of Public Works in the
House, not one of them was proposed as a
member of the Committee. He admitted
that, as far as political opinions were
concerned, the members of the various
committees were tolerably fairly distributed, but he did not think that the
mem bers had been so well selected as they
might have been, in order to secure
efficiency. He suggested that the appointments should be postponed till the next
d~y,.to give the Chief Secretary an opportunity of seeing if he could not submit
a list of names which would be likely
to secure greater efficiency in the discharge of the duties of the various committees.
Mr. McCULLOCH said he did not
think that any good could arise if the appointment of the committees was postponed. He had heard no complaints -of
the way in which the committees had discharged their duties last year.
Mr. BLAIR considered that the appointment of the standing committees was
purely nominal, that the duties which they
had to perform were never very onerous,
and not in any sense responsible. The
House might therefore very well accept,
unquestioned, the selection made by the
head of the Government. To raise questions on mere motions of form of this
character was calculated to excite angry
personal debates, which he very much
deprecated.
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Captain MAC MAHON admitted that
it would be inconvenient to canvass the
qualifications of different gentlemen, but
thought that there could be no objection to
postpone the appoint.ment of the committees to enable the Chief Secretary to consult with some other honorable members,
with a view to effecting such alterations
in the' com position of some of the com. mittees as, might be considered necessary
to make them more efficient.
After some remarks by Mr. BYRNE and
'Mr. CREWS, who complained that the
Refreshment-rooms were not efficiently
conducted, and by Mr. WHITEMAN, in commendation of the way in which they were
conducted, the discussion terminated, and
the committees were appointed as submitted by the Chief Secretary.
RETURNING OFFICERS.
Mr. HANNA moved"That there be ·laid on the table of this
House a return of the expenses incurred by the
several returning officers at each election to
the Legislative Council and Legislative Assembly from July, 1864, to the present time, giving
the number of polling places, the sums advanced to each from the Treasury, and the
several amounts, if any, which have not been
accounted for, or for which vouchers have not
been furnished to the Audit Commissioners, and
the names of the returning officers."

The honorable member expressed the beLief
that, when the return was furnished, a
I:!elect committee would have to be appointed to investigate certain irregularities
which, to his knowledge, had taken place.
Mr. WHITEMAN seconded the motion,
which was agreed to.
.
REPRESENTATION OF THE
PEOPLE BILL.
Mr. FELLOWS.-Mr. Speaker, I beg
to move for leave to bring in a Bill for the
better representation of the people, and
for amending the laws relative to Parliament and the responsible Ministers of the
Crown. In doing so, I may mention that
the measure is almost the Bame as that
. introduced last session, on which the
House had no opportunity of expressing
its opinion. There are no material variations beyond those rendered necessary by
the passage of the Bill altering the qualification of electors and members of the
Legislative Council, which became law last
year. The main object of the Bill is to
divide the country, as far as possible, into
constituencies returning three members
each, and to adopt the principle of representation of minorities, by limiting the
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elector's right of voting in every such
constituency to two candidates. This principle, honorable members are aware, has
been introduced into England, and, as far
as we have yet heard, has been attended by
success. (" No.") An honorable member
says "No," but, of course, the question
deserves more consideration than a mere
passing remark. The votes gi ven at the
last general election have been variously
estimated on the two sides. I t has been
said that the difference between them is as
28,000 to 33,000. Without venturing to
accept that statement, I may express the
belief that it is not possible to ascertain
correctly the powers of the two competing
forces. Noone, however, has gone so far as
to say that the discrepancy is more than as
five to seven; that, in other words, the
minority is 25,000 while the majority is
35,000. Upon 1Ihat basis, taking the
figures to be correct, the representation in
this House should be as five to seven.
But the Bill which I ask leave to introduce
will not give that rate of representation to
the minority; it will give considerably
less. The representation which the Bill
would give to the 25,000 is 21 or 22 members. I have taken the liberty of having
an analysis of the Bill printed in a form
showing the various constituencies with
which the measure proposes to deal, the
number of voters in each, and the number
of members to be returned; also the
total number of voters in the colony, and
the total number of members, which, I
may state, I do not propose to alter. I
repeat that the main object of the Bill is
to give a fair representation to minorities
throughout the colony ; and I apprehend
that with respect to such an object the
House will not finally make up its mind
without due delibel·ation. It is not
necessary that I should go further in det.ail
on this occasion; and, therefore, with these
observations, I beg to move for leave to
introduce the Bill.
, Mr. HUMl!'FRAY seconded the motion.
Mr. McCULLOCH.-Mr. Speaker, as
it is usual as a matter of courtesy, to
allow the introduction of a Bill without
opposition, I do not wish to offer any
objection to the present motion. At the
same time I may state to the honorable
and learned member for St. Kil~a (Mr.
Fello'ws) and to the House, that I am
thoroughly opposed to the principle of
the three-cornered constituencies which,
it appeai's, is the leading feature of

the Bill.

20

Married Women's

[ASSEMBLY.]

The motion was agreed to, and the
was brought in and read a first time.

Bill

MARRIED WOMEN'S PROPERTY

BILL.
Mr. HIGINBOTHAM.-Mr. Speaker,
the Bill which I ask leave to introduce is
a Bill which, subject to some slight alterations in form, was introduced into the
Imperial Parliament; last session, by
Mr. Lefevre, Mr. Russell Gurney, and
Mr. Stuart Mill. It is a Bill to enable
married women to hold real property, and
to secure their earnings to such of them
as may be engaged in business on their
own account, or may be separated from
their husbands. This Bill was referred
to a select - committee of the House of
Commons; and a report was brought up
which recommended the adoption of the
Bill so strongly, and showed the advantageous character of the working of similar
measures in other countries so fully and
distinctly, that I beHeve I shall best explain the general character of the Bill by
reading, if the House will allow me, one
or two extracts from the report-a very
interesting document which will well
repay perusal. The committee open their
report by showing the distinction between
the treatment of the property of married
women in courts of equity and in courts of
law. They show that, while in courts of
law a woman has no separate individuality
apart from her husband,-that while she
has to hand over to the control of her
husband all her personal property, and
almost entirely her real property, courts
of equity, on the other hand, give
effect to arrangements intended to protect
the wife's property from the interference
of her husband. The report, after showing this difference, proceeds to say"Evidence bas been given as to the effect of
the law which gives the wife's earnings to her
husband. Very numerous cases of hardship
occur. It is not uncommon for husbands to
take their wife's earnings to spend them in drinking or dissipation. The law at present gives
protection for the wife's earnings only in the
case where the husband has deserted her."

The same law exists in this country.
"It has been stated (continues the report)
that the extension of such protection orders to
the case of women whose husbands are intemperate, reckless, idle or cruel, would be a very
insufficient remedy, inasmuch as few women,
while continuing to live with their husbands,
would come forward to claim in public a protion which would involve giving publicity
to their domestic grievances and an application
adverse to their husbands. In many cases, also,
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the protection order would be too late, as it
often is in the case of desertion. The small
fund which the wife has saved before or after
marriage is swept off before the application can
be made. On behalf of the wives of laboring
men, it is urgently claimed that the only proper
course will be to give them an absolute property
in and control over their own earnings and
savings. The evidence of Mr. Ormerod, the
president of a working-man's co-operative
society at Rochdale, is of great interest on
this point, as it shows what have been the steps
taken by his society to secure the shares of married women who are shareholders in the society
from the claims or control of their husbands. The
means adopted are of doubtful legality, and it is
stated that it would be a great disaster if it
should turn out that the society is unable to
prevent improvident husbands disposing of these
shares or taking the interest of them. Your
committee have further taken evidence as to the
changes made in the United States and Canada,
within late years, in this branch of the law. It
appears that till these changes took place the
common law of England and the rules of our
Equity Court prevailed in those states. Objection, however, was made to the state of the law
on the part of persons with small fortunes, and
of women earning money by their own exertions;
and now, throughout the greater number of the
American states and in Canada, the common law
has been altered, and women after marriage
retain their separate property with power to
contract, and to sue and be sued in respect of it,
as if they were single. In some of the more
recently constituted Western states the opinion
in favour of this change was so strong that it
was made a part of the state constitution, and
was not left to the discretion of the state legislature. Vermont was the first state to make
the change, in 1840. Its example was soon
followed by other states. The state of New
York, in 1848, gave to married women absolute
control over their own property, but did not
ex.tend the protection to their earnings till 1860.
Massachusetts made the change in 1857; Upper
Canada, in 1859. Mr. Dudley Field,ofNewYork,
in a letter given in the appendix, states, among
the reasons for the change in this state-' A
desire to give poor women the same protection
which rich ones had by means of marriage
settlements and trustees-a process altogether
unavailable to the wives of mechanics and small
tradesmen; the desire to furnish mothers with
power to supply the wants of their children when
the husband neglects to do so; the desire to
preserve a wife's separate estate from liability
for her husband's debts; and the belief that the
mutual affection of husbands and wives would
be more promoted by their standing upon an
equality than by either being made inferior to
the other, except where it was ~bsolutely necessary.' The change was here, as in the other
states, opposed by the older lawyers, but was
forced upon them by the Legislature. The
changes are stated to have been everywhere
beneficial. Mr. Dudley Field says-' Scarcely
one of the great reforms which have been
effected in this state have giyen more entire
satisfaction than this.'
Mr. Washburn, formerly Governor of Massachusetts, and now
professor of law at Harvard University, and
who allows that he viewed the change with
apprehension that it would cause angry and
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unkind feelings in families, and open the door
for fraud, now admits that he is 'so far convinced
to the contrary that he would not be one to restore the common law if he could; any attempt
to go back to it would meet with little favour
at this day.'
The oral evidence we have
received from members of the Vermont
and Massachusetts bars, from Mr. Cyrus
Field, of New York, and from the Hon. J.
Rose, Finance Minister of Canada, is to the
same effect. They state that the change has
given entire satisfaction; that it has not caused
dissension in families; that it has not weakened
the proper authority of husbands; that it has not
given rise to frauds, beyond what were within
reach of persons who were so minded with
little more difficulty under the old law. They
further represent that it has not put an endto marriage settlements, though it has diminished their
number in the case of small fortunes. Where
there is a considerable amount of property belonging to a woman about to marry it is generally
conveyed to trustees for her benefit, and, in
devises by will, careful fathers usually make a
corresponding provision, and leave their daughter's portion in such a way as to prevent its
being ever subject to a husband's control, or
liable to his debts. It is stated that the benefit
from the change has chiefly accrued to womcn
of small means to whom provision by marriage
settlements, through trustees, was not open on
account of the expense and difficulty. The
number of such persons in America is very large;
on the other hand, the cases of married women
earning wages are comparatively rare, particularly among native Americans, except when
the husbands are incapacitated or are unwilling
to work. They are more common in the manufacturing towns of Massachusetts. Mr. Wells,
judge of the Supreme Court of that State, says,
'The chief benefit which the law confers is not
upon those who are possessed of property by
inheritance or otherwise. That, for which it
seems to me most commendable, is the power
which it gives to women of the poorer and
labouring classes to control the fruits of their
own labour. Many women of that class are left
to struggle against the hardships of life-sometimes with a family of children-abandoned by
their husbands; or, still worse, with a drunken,
thriftless, idle, vagabond of a man, claiming all
the rights of a husband, and fulfilling none of
the duties -of that relation. When such men
could take the hard earnings of their wives from
the service in the mills, or from the attempt to
keep boarders, and waste it upon their indulgences, no woman could have the courage to
struggle long in such a hopeless effort. In our
manufacturing towns there are a great many
women thus situated, who are saved from the most
hopeless poverty and slavery by this most just
provision, which gives them the right to receive
and hold the wages of their own labour, and the
property purchased therewith. The employment
in the mills, and the opportunities to engage in
the business of a boardinghouse, afford to such
women the best possible means to support themselves and their families-they are therefore
attracted· to such localities. The misfortune has
been, that the more ignorant and degraded men
were, the more rigorously they insisted upon and
exercised what were considered their marital
rights. The law, by this change in the relative
rights of the husband and wife l has brought to the
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women of the poorer classes a reliefwhich touches
the springs of hope and energy and which,Ibelieve,
will affect their lives to a degree far beyond any
influence that can be felt through property
merely by those who are the fortunate possessors
of pecuniary wealth.' . . . Your committee
attribute much weight to the evidence from
these states, because where so great a change of
law is proposed, the arguments as to the results
must necessarily be of a theoretical character,
unless they can be drawn from experience; and'
if in countries with populations ,lIfiO similar in
every res'pect to that of this country, with the
same law up to a recent period, and where the
same complaints were made against the operation
of it, the common law had been changed without
difficulty, and without causing those evils which
were anticipated there and which are feared
here, there is every reason to believe that those
fears are groundless, and that the same good results will follow in this country. Among the
working classes the number of women earning
wages is so much greater in this country than in
the United States that there is good reason to
believe the results of the change will be even
more satisfactory, in so far as they will extend
to so many more persons. Looking, therefore,
to the result of this experience, and to the
general tendency of the provisions of equity,
yonr committee is of opinion that a change in
the law of this country with reference both to
the property and earnings of married. women is
necessary."

Sir, this is a most interesting report, and
differs from most reports on the subject in
the great distinctness of the opinion that
it expresses. I believe that, if it is thought
necessary or advisable to adopt in England
the provisions of the law existing in the
American States, we may finu it advantageous to adopt the same alteration of the
law here. Although, perhaps, the same
kind of necessity may not exist here, I
don't think it can be doubted that, in
many cases, married women are exposed
to great hardships by being abandoned by
their husbands, 'who go, it may be, to a
neighbouring colony or to a distant part of
this colony, and who, after a long absence,
and after contracting idle habits, return
simply to plunge their wives into distress
by depriving them of the~r earnings.
Under these circumstances, I think we
may safely act on the experience which
commended itself to the acceptance of a'
committee of the House of Commons;
and, in that belief, I ask leave to introduce
to the House a Bill, which I repeat is
merely a transcript, with slight verbal
alterations, of the Bill submitted to the
Imperial Parliament during the last session.
Mr. CASEY seconded the motion,
which was agreed to.
The Bill was then brought in and read
a first time.
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SUPPLY.
The passage in the Governor's speech
relating to fin:tnce having been read,
Mr. McCULLOCH moved"That a Supply be granted to Her Majesty;
and that this House will, to-morrow, resolve
itself into committee to consider the motion."
The proposition was agreed to.
The House adjourned at nine minutes
to six o'clock.

LEGISLATIVE ASSEMBLY.
Wednesday, February 17, 1869.

Evasions of tke Land Act.

might be commenced at the earliest possible
momen t. In conclusion, he begged to ask
what the Government intended to do in
the matter?
Mr. JONES said he was at a loss to
know what information the honorable
member for Polwarth really desired. A
flying survey of the Western line had
already been made; and a more complete
survey was already under order, and would
be made with the least possible delay. As
soon as this survey was completed he
should be happy to place the information
obtained at the disposal of honorable members.

EV ASIONS OF THE LAND ACT.
Mr. BLAIR asked the Minister of Lands
if he had read in ~he Argus newspaper, of
February 13, the particulars of three cases
of alleged attempts to evade the Land Act,
with which cases it was asserted certain
members of the House were mixed up;
The SPEAKER took the chair at half- and whether he would consent to lay upon
the table, without a special motion to that
past four o'clock p.m.
effect, the full details of each of the cases
PAYMENT OF MEMBERS.
in question?
Mr. McCULLOCH presented a report
Mr. GRANT.-I may state that I
from the Royal Commission (consisting have read the letter of the special correof the gentlemen who formed the select spondent of the Argus, in which there
committee of last session) appointed to are three cases mentioned of attempts to
inquire into the practice of paying or com- evade the Land Act;' but no names are
pensating members of the Legislature in given, either of the parties themselves, or
of the supposed members of t.his House
all countries where the practice prevails.
who, it is' alleged, are concerned in the
WESTERN RAILWAY.
matter. I think it only due to the parMr. CONNOR called the attention of ties themselves and to the members of this
the Minister of Railways to the desira- House that specific cases should be menbility of completing the survey of the tioned and that a return should be called
proposed line of railway through the for. I am quite sure that I only echo the
Western district, via Colac. and Camper- sentiments of honorable members when I
down. The line, he said, would pass say that any allegation against the honour
through the best agricultural and" pasto- or personal character of a member of this
ralland-in fact the garden of the colony; House should be fully investigated and exit would accommodate a population of plained. I am not permitted by the
50,000; and it would enhance the value of, forms and practice of the House to lay
and open for settlement, a million acres of on the table papers of this character
Crown lands not available at present. without a sp'ecific motion ; but I am satisProbably the House, Wit accepted the latest fied that, if a formal motion be made, the
information as to rail way construction and explanation in the cases referred to will
management, would not consent to a larger be to the satisfaction of every member of
expenditure on the North-eastern line this House. Any honorable member who
than £3,700 per mile. If so, the balance of may look over the papers will find a perthe money authorized to be raised by loan fect' answer to any allegation of the kind
might· be available for the' Western line; mentioned.
and thus two trunk lines of railway might
THE CIVIL SERVICE ACT.
be constructed simultaneously. He conMr. EVERARD inquired if the Chief
sidered that the Government ought to
complete the survey of the Western line Secretary intended to introduce, during
without delay, so that its construction the present session, a Bill for the repeal
Western Railway-Evasions of the Land Act-The Civil Service Act-Dr. Mackay-Railway Construction-The Exhibition Building-Elections Committee-Local Government-Scab in Sheep-Supply-North Zoological Gardens-Appointment of Magistrates-Hobson's BayWa.ter Supply.

Dr. Mackay.

[FEBRUARY

17.J

Railway Construction.

23

or modification of the Civil Service Act, Belvoir, on a similar plan, and at like
in accordance with a promise given last cost; if so, how much out of the proposed
year?
loan of £2,107,000 was likely to be availMr. McCULLOCH admitted that some able for the construction of other lines
amendment of the Civil Service Act was than the above mentioned line from
required, but expressed his regret that it Melbourne to Belvoir?
had not been possible for the Government
Mr. JONES. - The honorable and
to consider the question during the recess, 'learned member for North Gippsland has
and that he was, consequently, unable to founded his question on the estimated
undertake that it would be dealt with this cost of a line to be constructed in South
session.
Australia.
If the honorable member
were able to say that the line has been
DR. MACKAY.
constructed at that price his statement
Mr. HARCOURT asked the Chief would be worth something. The fact
Sec~etary whether the D. Mackay, Esq:, is that the Government of South Ausappointed returning officer for the N orth- tralia have engaged to take off the hands
Western Province, and for the electoral diR- of certaiu promoters a line about to
trict of Castle-maine, on the 3rd of October, be constructed, on condition that the cost
1868, was the same D. Mackay who was to fall upon the Government shall not exreturning officer for the aforesaid province ceed £3,750 per mile. But that will be a
in 1866, and who was reported by the line without rolling stock, and without
Audit Commissioners, in their report of stations; a line over which it is intended
August 24th, 1868, as not having ac- that horses shall be the means of traction.
counted for the sum of £112 lIs. 3d. Any such line as that would not do for this '
advanced to him from the Treasury for country. As a matter of course the greatest
electoral purposes, in Decem bel', 1866?
care will be taken by the Government to
Mr. McCULLOCH said he regretted procure the construction of' the Norththat the question had been framed in a eastern line in a proper and sound manner
way calculated to ~eflect upon the gentle- at the lowest possible cost. The Governman concerned. The Audit Commis- ment will not consent to the erection of
sioners did report in 1868 that there was extravagant stations. They will use all
a deficit of £112 lIs. 3d. on account of the means in their power to check expenthe Castlemaine election of 1866; but, on diture in any direction which does not
being communicated with on the subject, promise to be remunerative. I know that
Dr. Mackay stated that not only was the in 'some parts of America lines have been
money paid at the proper time-namely, constructed at a -very low cost, and the
immediately after the election of 1~66- result of their being constructed at a very
but that he forwarded the vouchers to the low cost is that they have always been under
Chief Secretary's office. Owing' to some repair, and have in consequence proved
unfortunate accident the vouchers were the most expensive lines which could be
not received. However, Dr. Mackay pro- ventured upon. I find that the average
cured duplicate vouchers,·and satisfied the cost of railways has been, in the United
Government that the money was paid at States, about £8,000; Great Britain,
the proper time.
No blame whatever £35,800; British provinces, £10,000;
was attachable to Dr. Mackay, who still France, £34,000; and Russia, £20,000 per
held the position of returning officer. ' Mr. mile. The world's average is £15,500 per
McCulloch concluded by reading, in con- mile. The Pennsylvania coal-mines line
firmation of his statement, a statutory and the lines of' New York and Massadeclaration made by Mr. C. W. Nicholson, chusetts each cost £11,000 per mile.
who acted as substitute for Dr. Mackay, -As against this may be mentioned the
Mont Cenis line, which, notwithstanding
at the election of 1866.
it has the steepest gradients known, cost
RAILWAY CONSTRUCTION.
only £9,000 per mile; but it should be
Mr. F. L. SMYTH called the attention borne in mind that, in the construction of
of the Minister of Railways to the cir- that line, advantage was taken of the
cumstance that a railway was about to be already formed SilDplon road, which was
constructed in South Australia at the the means oX materia.lly reducing the cost.
cost of £3,750 per mile; and asked if the I believe that we shall be able to construct
Government intended to construct future our lines at a little over £6,000 per mile,
lines, including the line from Melbourne to including such accommodation as may be
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allowing the use of the Exhibition-building for the purpose desired by His Worship,
and that the Government might offer Borne
objection to the proceeding. He had since
addressed a letter to the trustees, stating
that the Government would waive all
objections to the use of the Exhibitionbuilding for any purpose in connexion
with the visit of His Royal Highness the
Duke of Edinburgh. He regretted the
way in which the building was handed
over to the trustees of the Public Library.
Shortly after that proceedibg took place,
a number of Melbourne gentlemen desired
to give a dinner to Mr. Sladen and his
THE EXHIBITION BUILDING.
colleagues in the late Ministry. The
Mr. FRANCIS called attention to the trustees were asked to grant the use i)f
position in which the public stood with the building for the entertainment, and,
regard to the llew Exhibition-building. although the building might have been
His Royal Highness the Duke of Edin- lent for that purpose with great propriety,
burgh had been invi~ed by the committees the application was refused. Considering
of management of two charitable institu- that there was no room in Melbourne suittions, who desired to compliment the royal able for large gatherings, he thought that
duke and at the same time supplement the Exhibition-building should be availthe fund,s of the charities, to attend a able for such celebrations-at all events
public ball during his visit to Melbourne. until the new Town Hall was erected.
Mr. KERFERD remarked that before
The Mayor of Melbourne also proposed to
give a ball in honour of Iii& Royal High- the Exhibition-building was erected a trust
ness. But it was within the knowledge was created. The building was erected
of honorable members that there was no on land which formed the subject of the
place in the city suitable for such enter- trust. This being Eit>, the Mio.istry of the
tainments, except the Exhibition-building. day were utterly powerless to prevent the
He believed that th~ building was at pre- trustees doing what they pleased with the
sent, or at all events ,until very recently, building.
altogether unoccupied; and without deMr. McCULLOCH said the building
siring to impute to the trustees of t.he was no doubt erected on land held by
Public Library, who had the control of the trustees of the Public Library; but it
the building, a disposition to act the part was distinctly understood by the House
of the dog in the manger, and deny to that the building should be kept possesothers what ihey did not use themselves, sion of' by the Government.
he ventured to· assert that, notwithst.anding
ELECTIONS COMMITTEE.
the late Government had thought right to
hand the building over to the trustees of
The SPEAKER laid upon the table
the Public Library-which step was gene- his warrant appointing Mr. Carr, Mr.
rally regarded as at least premature-the Kerferd, Mr. MacBain, Captain Mac
place should be available for public cele- Mahon, Mr. J. T. Smith, Mr. F. L. Smyth,
brations until the new Town Hall was and Mr. Sullivan as the Committee of
erected. He brought the matter before Elections and Qualifications.
the House in the hope that the Chief
LOCAL -GOVERNMENT.
Secretary might be able to gi~e some
Mr. DYTE asked the Minister of
assurance that the Exhibition-building
would be available for the festivities to Justice whether the Municipal Bill, copies
which he had referred.
of which had been forwarded to the
Mr. McCULLOCH stated that, the various local bodies for suggestions, was
previous evening, he received a communi- the Bill which was before the House in
cation from the Mayor of Melbourne to 1867, or the new Bill which he intended
the effect that the trustees of -the Public to introduce?
Library had intimated that they did not
Mr. CASEY said the Bill so forwarded
think they would be justifie~, according to .was the Bill which had been amended by
the terms of their deed of grant, in the House, and which differ~d to some

considered desirable for stations. But,
whatever the cost may be, the Government
. will exercise the strictest supervision with
a view to obtain the fullest possible value
for whatever money that may be expended.
The honorable and learned member for
North Gippsland must be aware that the
Government cannot, without the consent
of this House, di vert moneys borrowed for
a North-eastern line of railway to any
other line of railway, and that consequently,
should any money be left over from that
line, there must be new legislation before
it can be available for another line.
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extent from the Bill which the Government intended shortly to submit.
SCAB IN SHEEP.
Mr. MACPHERSON asked the Attorney-General if the fact had come to
his knowledge that scabby sheep had been
found in the Western district, and if prompt
steps had been taken to prevent the spread
of the disease ?
Mr. G. PATON SMITH said it was
true that about six thousand diseased
sheep had found their way into the
Western district. The news was communicated to him the previous day. Directions had been given for the detention of
the sheep, which, unfortunately, was all
that could' be done under the Scab Act.
~he 19th section of the Act simply provided that sheep found to be scabby
might be detained, without saying what
should be done with them. There was
great difficulty in the present case, as the
sheep were not only diseased but starving.
Mr. Curl' had been directed to proceed to
the locality, and to endeavour to make
some arrangement with the neighbouring
proprietors to prevent the spread of the
disease. If this did not prove sufficient,
the House would be asked to grant powers
to take such steps as might be necessary
under the circumstances.
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no action with regard to the land until
the House had an opportunity of considering the question.
The motion was agreed to.
APPOINTMENT OF MAGISTRATES.
Mr. BOWMAN moved"That there be laid upon the table of this
House a return of all the magistrates added to
the roll since the present Minister of Justice
took office j also showing the number appointed
to each constituency, and at whose request they
were appointed."

The honorable member observed that, on
looking over the revised commission of the
peace, recently issued, he found that no
less than eleven gentlemen residing in the
district of Mandurang-the district which
had the Minister of Justice for one of its
members-had been appointed magistrates,
while no attention had been paid to the
representations of the people of Caris brook
for the appointment of a local magistrate,
although those representations were made
as far back as October last, and were supported by several deputations. The only
resident magistrate at Carisbrook, at the
present time, was the mayor, who was
simply a magistrate ex officio, and whose
term of office would expire in a short time.
And yet magistrates for the other districts
of the colony were appointed either at the
request of the gentlemen who represented
those districts in Parliament, or on the
SUPPLY.
memorial of the inhabitants. He did not
The House having gone into committee apply to the Minister of Justice for the
to consider the motion on, this subject, appointment of a magistrate at Carisbrook
agreed to the previous day,
as a personal favour; he merely acted as
Mr. McCULLOCH movedthe mouthpiece of the -inhabitants whose
" That a Supply be granted to Her Majesty."
memorial he presented. When the Sladen
The motion was agreed to, and reported. Ministry were in power, no one expressed
himself more loudly than the present
NORTH BOTANICAL GARDENS.
Minister of Justice as to the appointment
by that" Ministry of about thirty magisMr. CREWS movedHowever, he thought that the
"That there be laid upon the table of this trates.
House, all papers and documents relating to a appointments then made would compare
piece of land known as the North Botanical favorably with the appointments made by
Gardens."
the present Minister of Justice. Those
The honorable member intimated that appointments he knew to be a credit
it was his intention to take some action neither to the Minister nor to the House.
with regard to the parti<;mlar piece of He held in his hand a memorial from land:
land referred to in the motion, in order owners and other residents of Bacchus
that it might be set apart for the use of Marsh alleging that Mr. Jeremiah Ryan,
the friendly societies of the colony ; and he one of the recently appointed magistrates,
asked the Minister of Lands not to come was not qualified to hold the commission
to any decision in connexion with the of the peace, because he was a grossly
matter until the House had had an oppor- ignorant and illiterate person, and because
tunity of expressing an opinion upon it.
he did not possess the respect and confiMr. REEVES seconded the motion.
dence of the community. This memorial
Mr. GRANT said there was no ob- was signed by nineteen-twentieths of
jection to the motion, and promised to take the respectable people of the locality.
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He found in the list of magistrates
for the Sandhurst district the name
of Mr. Robert Strickland, a gentleman who had occupied, for some time
past, the position of a clerk in the
Mining department in Melbourne. But
he understood that one purpose for which
the revision of the magisterial roll was
made was to expunge the names of those
gentlemen who had left the districts for
which they were originally appointed.
The only conclusion to be drawn was that,
until the issue of the revised roll, there
was a great dearth of magistrates at Sandhurst and Mandurang. Altogether, the
appointments had been made in a strange
way. He knew several persons who had
been gazetted without any intimation of
the fact being conveyed to them.
~lr. McKEAN seconded the motion,
and in so doing expressed regret that the
occasion should have arisen for such a
proposition. The object of the motion was
to elicit the names of the magistrates
created in a surreptitious manner by the
Minister of Justice-("Oh !")-of the
magistrates who had been surreptitiously
launched upon the public through, the
medium of a general list, or what purported to be a revised list of magistrates.
He submitted that the llew magistrates
should have been appointed and gazetted
in the usual way, so that the public might
have had the opportunity of canvassing
the necessity or advisability of the appointmen ts. He uuderstood that, in the Sandhurst district, thirty-eight new 'magistrates
had been created; bu t the public were
unaware of this fact, for the simple reason
that when they saw a general list of
magistrates gazetted they assumed that the
list contained no other names than those
of old magistrates. He believed that a
number of the colleagues of the Minister
of Justice knew nothing of these appointments until they were made. The
Minister of Justice, while creating eleven
magistrates in Mandurang and twentyseven in Sandhurst, hesitated to comply
with the prayer of a memorial from Carisbrook, asking that a gentleman who had
been six times elected mayor of the
borough might be made s magistrate;
and yet Carisbrook stood in need of a
resident magistrate, the nearest resident
magistrate being at Maryborough, which
was four miles distant. He believed that
if the return asked for were supplied it
would rather astonish the country. It
would show that not only in Mandursng
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but in other districts of the colony a large
number of new magistrates had been
created under colour of revising the magisterial roll.
Mr. CASEY observed that, in issuing
the new, commission of the peace, one
desire which actuated him was that those
gentlemen who had already been appointed
magistrates, no matter by what Ministry,
should be continued; whilst his chiefdesire
was that the districts in which, these
gentlemen exercised their judicial func,tions should be circumscribed. Complaint
had frequently been made to the Crown
law officers of magistrates going from one
district to another; and, in issuing the
new commission of the peace, he sought
to remove that objection. There was only
one exception to the rule. He followed
the Imperial practice, and gave to members of the Executive Council jurisdiction
over the whole territory, in the same
way that jurisdiction was given to' Privy'
Councillors at home. This exception
having been made, the other magistrates
of the colony wel'e reappointed, but their
jurisdiction was limited to the general
sessions district in which they resided.
One of the names mentioned by the proposer of the motion was that of Mr.
Strickland. But Mr. Strickland was appointed some years ago-he believed when
Mr. Aspinall was Attorney-GeneraL Mr.
Strickland had been twice elected a member of the Assembly, and perhaps, if he
continued to reside in Melbourne, would
again be a member of the House-probably he would be a member when the
honorable gentleman who now took advantage of the privileges of the House to
attack him would be relegated to his
constituents.
Mr. BOWMAN remarked that he did
not say anything· derogatory to Mr.
Strickland.
Mr. CASEY considered that the names
both of Mr. Strickland and Mr. Ryan
,had been unnecessarily dragged forward.
Other members, who knew more of
Mr. Ryan than he did himself, would
have an opportunity of replying to the
remarks affecting that gentleman. He
might mention that Mr. Strickland had
been chairman of the mu'nicipality, and,
he believed, mayor of Sandhurst; and
that during the whole time he had
exercised the judicial functions of, a
magistrate he had, given satisfaction to
the people of the district, as well as to
others who had the opportunity of judging
Y
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of his qualifications. He could not concei ve the propriety of urging, as a reason
why Mr. Strickland's name should be
struck off the roll of justices of the peace,
the mere fact that he happened at present
to be living in Melbourne. The questions
to be considered by the Government before
appointing magistrates in any district
were-first, whether magistrates were
necessary in the district; and, secondly,
whether the gentlemen proposed to fill
the position of magistrates were worthy
of occupying it. (Mr. McKean.-" Who is
the judge of that ?") He was the judge
of it himself. If he e~ercised an improper judgment in the matter, he was
responsible to that House. He acknowledged. his responsibility to the House, but
he did not acknowledge a responsibility
to either of the honorable members for
Maryborough. He would not be instructed
by either of those honorable members as
to the manner in which he should appoint magistrates. Was it to be assumed
that a Member of Parliament could walk
into the law-offices, present a petition
asking for the appointment of certain
gentlemen as magistrates, and walk out
again, expecting that the persons named
in the petition should be appointed as a
inatter of course? He would not accept
such a position as long as he had the honour
to be Minister of' Justice. If magistrates
were required in any district, and fit and
proper persons were suggested to the Government, they would be appointed. If the
honorable members for Maryborough,
either or both of them, had not been
successful in getting magistrates appointed
for Carisbrook, they themselves, and they
alone, were to blame. The preparation of
the return asked for would be both useless
and expensive, and he hoped that honorable
members would join with him inJ'efusing it.
The only magistrates who had been appointed. since he took office appeared in the
lists published in the Government Gazette
of January 15 and 29; and if the honorable member for Maryborough (Mr. Bowman) wished to ohtain the information
shadowed forth in his motion, he could
obtain it by reference to those numbers of
the Gazette. He had taken the trouble
to ascertain the number of magistrates for
each general sessions distri"ct in the colony,
and he found that it was as follows:For the Beecbworth general sessions district, 50; Ballarat, 6.3; Bendigo, only 46;
Geelong, 73; Melbourne, 325. (Mr.
McKean-" How many new magistrates
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have bee~ appointed?") These numbers
included all the new ones. He saw no
good reason why the return asked for
should be furnished. If it was necessary
that magistrates should be appointed at
Carisbrook, he would take an early opportunity of ascertaining who were suitable
persons residing in that locality, and of
asking them if they would discharge the
functions of the office.
Mr. BAYLES suggested that the motion
should be amendt'd to provide that the
return should also include the magistrates
struck off the roll.
Mr. BOWMAN expressed his willingness to accept this amendment.
In reply to Mr. HU1IFFRAY,
Mr. CASEY intirpated that, although' a
magistrate was prohibited from officiating
at a court of petty sessions outside the
district in which he resided, summonses
signed by any magistrates were valid all
over the colony.
Mr. MACKAY remarked that he was
not one of the persons whose recommendation had influenced the appointment of
anyone magistrate; on the contrary, he
was one of those who were told that the
opinions of the members of the district
were not wanted. The Minister of Justice
told him that· he would appoint such
magistrates as he thought fit, and that he
would not ne~essarily be guided by the
recommendations of members. Therefore,
if any insinuation was cast ou t, that
the appointment of magistrates for
the Sandhurst and Mandurang districts
was made by virtue of the recommendations of the members for the borough
of Sandhurst, he must deny all participation in blame in the matter. He was not
responsible f~r anyone appointment; on
the contrary, his strong protest against .
one appointment was set aside and considered of no avail. While saying this,
however, he felt bound to assert that the
complaint of the honorable member for
Maryborough, that the appointment of the
Mandurang magistrates did not do credit
to the colony, was entirely without foundation. He knew the gentlemen, and,
without stating that the appointments
were the best which could be made,
he must certainly deny that they were
discreditable either to the House or to the
country. They were certainly not the
class of magistrates appointed by previous
Governments-birds of passage, squatters,
pastoral agents, and others who were
created" J.Ps." for the nonce-but men
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who had lived a long time in the district,
who owed all they had to it, and who
were identified with its interests. If, in
other districts; the example adopted in
respect to Mandurang had been followed,
then the appointments, so far as the selection of known tilen was concerned, had
not been bad· ones. But, in conne~ion
with the appointment of magistl'ates, a
system was adopted which, he contended,
was wholly wrong. It was quite wrong
that either the present or any other Government should look only to its own
political partisans as the source from whence
to select magistrates for the colony. If any
blame could be attached to the Minister of
Justice for the list of magistrates which he
had appointed, it was that he had looked
at only one side of the political world in
making his . selection. He thought this
principle ought to be recognised - that
capacity to discharge magisterial functions
and a trustworthy character should go a
long way in determining who should be
appointed magistrates. As to the number.
of magistrates, he believed that, at the
present time, the borough of Sandhurst
was not adequately represented on the
magisterial roll. Time after time complain ts had been made that there was not
a sufficient attendance of magistrates at
the court, and urgent representations had
been made as to the necessity for the appointment of additional magistrates. As
far as he was aware, he believed that the
revised roll only contained seven new appointments in the Mandurang district.
The persol1s appointed were, he believed,
very eligible; but he objected? and
he thought the House ought to object, to magistrates being selected from
one side of the political world only.
The qualities required in a magistrate
. were altogether above those of mere
political partisanship. He quite admitted
that, other circumstances being equal, a
Minister might very fairly confer the
honour of being a magistrate upon the
leading men of his own side in politics;
but when a Minister, in appointing magistrates, overlooked merit~ public position,
and the public confidence which certain
gentlemen possessed,. and appointed men
who, though otherwise unobjectionable,
did npt stand so high in these respects,
then his appointments would challenge
public criticism. Without stating that he
would vote for the motion, he ~ertainly
hoped that the Ministry, in their future
appointments, would be guided more by a
Mr. Mackay.
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sense of fitness, and less by what was
required of them as a party, than they had
shown themselves hitherto .
. Mr. EVERARD saw no reason why
the Government should refuse the return
asked for. The preparation of it would
cost very little.
Mr. WILSON trusted that the Minister
of Justice would reconsider his determination to oppose' the motion. One reason
why the Government ought to consent to
furnish the return was because they had
departed from the ordinary way of gazetting new magistrates. Many members,
including himself, were under t.he im pression
that the old roll had simply been revised,
and that no new appointments had been
made. They never thought of looking
through the list to ascertain whether new
magistrates had been created or not .
. Mr. WRIXON certainly thought that,
if it was the feeling of the House that the
returns should be furnished, the Minister of
Justice could not well refuse to lay it before
them, or at least that portion of it which
would convey to the public an intimation
of what new appointments had been made.
Something had been said in the course of
the debate about appointments to the position of justice of the peace being made
solely and entirely on account of the recommendation of members of the House.
If that practice had obtained, he thought
that honorable members would agree with
him in condemning it as a bad practice,
and one which ought not to obtain. In
appointing magistrates, the Minister of
Justice had a most serious and responsible
duty to perform, which he was bound to
discharge entirely from a sense of conscientious conviction as to the merits and
capacity of the persons he appointed. To
say that he was to exercise that high
function-one of the most important he had
to discharge-on the mere recommendation
of anpther person, whether a me~ber of
the House or not, would be a monstrous
proposition. He entirely concurred with
what the Minister of Justice had said as
to the propriety of confining justices of the
peace to the districts for which they were
appointed. He thought that this. would
be,a beneficial" change, and that no inconvenience of any consequence could arise
from it.
Mr. G. PATON SMITH said he' felt it
incumbent upon him to refer to one of th~
gentlemen whose name had been very improperly dragged forward by the honorable
member for Maryborough (Mr. Bowman),
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namely, Mr. Jeremiah Ryan.
He wa.s
there to defend the appointment of Mr.
. Ryan. That gentleman was not a constituent of his, and he knew nothing of
him personally; but what he did know,
otherwise than perso.nally, was quite sufficient to enable him to state that the charge
of his being an illiterate man was wholly
incorrect. He would back Mr. Ryan's knowledge of English grammar and of literature
against thatof the honorable member himself. He had read communications from him
in reference to this matter-he had care-.
fully read the correspondence in connexion
with it-and he ventured to say that, so far
as his scholastic attainments were concerned, Mr. Ryan was quite as eligible to
be a magistrate as many gentlemen who
were on the roll. How small must be the
respectability of Bacchus Marsh if nineteen-twentieths of it were represented on
the one sheet of paper which formed the
memorial to which the honorable member
for Maryborough had referred! He knew
something of Bacchus Marsh and of the
persons who had signed the memorial,
and he ventured to say'that some of them
had no reason to boast of their respectability. He womiered how they daredbranded as they were-to append their
names to a memorial to the Government
against the appointment of any individual
as a justice of the peace. He would tell
them the secret of the opposition to Mr.
Jeremiah Ryan. There were two ends to
the constituency of Bacchus Marsh-the
constitutional end, which, of course, comprised nineteen-twentieths of the respectability of the constituency, and the unconstitutional end, which consisted, he'
supposed, of the remaining twentieth.
Because men espoused particular political
opinions were they not to be considered
respectable? He did not hesitate to say
that he recommended the appointment of
Mr. Ryan as a fit and proper appointment
to make for political r'easons. (An Honorable Member.-" Shame.") He would
answer the honorable member who cried
"Shame." Mr. Ryan, he admitted, was a
man of humble origin; but who in that
House dare cavil at a man's origin? He
was a man who had raised himself to a
position of independence and respectability, but he had the misfortune to belong
to a particular country, and to a particular
nationality, and to espouse a particular
set of political opinions. That was the
reason of the memorial; that was the reason why that indignant protest was raised
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from one end of Bacchus Marsh. When
a man was calumniated-when honorable
members were instructed to calumniate a
man behind his back-that was a very
good reason why the Government, in doing
justice to individuals, should select a
person who, being proper in other respects,
was calumniated. (" No.") He ventured
to contend that that was a proper ground
to be taken into consideration. The honorable member for Maryborough had not
said that Mr. Ryan had not paid his creditors; he haq not ventured to impugn Mr.
Ryan's personal respectability; but he
had simply confined himself to the allegation of his being illi terate. The documents would answer that objection. From
the documents in his office he undertook
to say that Mr. Ryan was just as well
educated as the honorable member who
brought forward the charge. The honorable
member for Sandhurst (Mr. Mackay) had
complained that supporters of the Government were appointed magistrates; but
strike high, or strike low, it seemed impossible to satisfy the honorable member.
At all events, had it been made a gronnd
of complaint against a gentlemen who had
been appointed an acting judge that he was
not a supporter of the Government. As
regarded the motion before the House,
honorable members would see that, in its
present form, it was a motion which the
Government could not comply with, because
the honorable member for Maryborough
was not content with asking for a return
of the magistrates added to the roll-to
which there could be no objection - but
he had also asked for a return of "the
number appointed to each constituency."
There had been no number appointed to
each constituency. It was no~ to be understood that magistrates were appointed
at the request of anyone, or of any con'stituency. The motion also RRked that the
return should show "at whose request
they were appointed." The honorable
member had already been told by the
Minister of Justice that they were appointed at no one's request. In making
such appointments, the Government would
at all times be glad to have the benefit of
the local knowledge of members of the
House, on whichever side they Bat; but it
was not to be supposed that a man was
appointed a magistrate at the request of a
member of the House. It was impossible
to comply with the latter part of the
inotion; but, if the motion was limi ted
simply to a return of the new ~agil5trates
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appointed since the present Ministry came Justice to say that all magistrates who
into office, there would be no objection to did not reply to the circular were removed
furnish the information.
from the new commission ?
Mr. BAYLES hoped the return would
Mr. CASEY said that nearly all the
comprise the names struck off the roll.
magistrates who did not reply to the cirMr. CASEY said that there had been cular were omitted from the new list. In
none struck off.
some instances he was able to ascertain
Mr. KERFERD stated that he knew that gentlemen to whom the circular was
of one instance of a magistrate being sent had temporarily left the colony, and
struck off the roll, and he had heard of there were some instances of squatters
others. It was possible that the omissions who were magistrates having gone to
were purely accidental.
another station than that to which their
Mr. CASEY informed the· honorable Circular was addressed. The exceptional
member that he had not left any person off cases, in which the" names were not omitted
the roll intentionally. He had no desire from the new roll although no reply to the
that any magistrate should be left off, and circular was received, were very few. He
if his attention was called to the name of had no desire to leave off any magistrates,
anyone who had been omitted, he would and he endeavoured, as far as he possibly
take care that he should be placed on the could, to re-appoint the old magistrates. It
roll again. A circular was sent to all the was only where no reply to the circular
magistrates in the colony, and those who was received that he was unable to make
had replied to it had been put on the are-appointment.
Mr. WATKINS remarked that he
revised roll, if" they had expressed a
desire that their names should be re- could not see what object there was in
tained. From some he had received no revising the magisterial roll unless it was to
reply to the circular, and he naturally strike off objectionable names and place on
assumed that they had left the colony. It the names of eligible gentlemen. If that
was possible that there were some gentle- was not the intention of the Government,
men who had not received the circu1ar, what was their object in revising the roll ?
either from its not being properly ad- It had been asserted that it was necesdressed; or from some other cause. The sary to establish the principle that
honorable member for Villiers and Hey- magistrates should only be appointed to
tesbury (Mr. Bayles) would see that he officiate in the·' districts in which they
could not comply with his request, because resided. Of his own knowledge, however,
he had not left any names off the roll.
he was aware of one gentleman being
Mr: HUMFFRA Y suggested that the retained on the roll of magistrates for
names of the Executive Councillors should a district in which he had ceased to reside.
be published, in addition to the list of Why should the honorable members for
magistrates "whose names had been pub- Mary borough be twitted because they had
lished in the Gazette. He was told the alluded to a gentleman who was retained
other day at Ballarat that he had no busi- on the roll although he had for some
ness to sit on the magisterial bench there, years left the district for which he was a
because his name did not appear in the magistrate, and was now employed in
one of the" departments of the Governpublished list of magistrates.
Mr. CASEY stated that all members of ment? Those honorable members had
the Executive Council who had not pre- been very unfairly attacked, and the
viously been magistrates received a cir- .Attorney-General had not improved the
cular stating that they had been appointed case by the remarks which he had made.
magistrates by His Excellency, and that Re believed that the public generally
they might take the oaths when they were very anxious to see the return asked
thought proper. The executive councillors for, because there were vague rumours
who had previously been ma!!isil'ates were abroad that other influences had been at
retained on the roll, and therefore it was work, in connexion with the revision of
not necessary to send a circular to them.
the magisterial roll, than those by which
Mr. HUMFFRAY explained that what the Minister of Justice professed to have
he desired was that the names of the been guided. He agreed with the honor..
Executive Councillors should be published able gentleman that magistrates should not
along with the general list of magistrates. be appointed solely at the instigation of
Mr. LANGTON asked if he was cor- Members of Parliament; but Members of
rect in· understanding the Minister of Parliament could give information ,as to
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the position and character of applicants,
and assist the Minister of Justice in
determining whether they were proper
persons upon whom to confer magisterial
honours. Vague rumours were floating
about that influences had been brought to
bear on the Minister of Justice outside the
House, and that, so far from gentlemen being appointed magistrates because
they were supporters of the present Government or of the party who placed them in
power, gentlemen had been appointed
who were inimical to that party, and who
sought the appointment to obtain political
power to be used against the Governme·nt.
The house and the country ought to demand that the return which had been
moved for should be furnished~
The motion, amended so as to read as
follows, was adopted : "That there be laid upon the table of this
House a return of all the magistrates added
to and struck off the roll since the present
Minister of Justice took office."

HOBSON'S BAY.
Mr. WHITEMAN moved"That there be laid upon the table of this
House the pIogress report of the commission
appointed to inquire into the probable silting-up
of Hobson's Bay."

The motion was agreed to.
Mr. McCULLOCH laid the report on
the table.
WATER SUPPLY.
Mr. MACGREGOR moved" That the reports of the Engineer-in-Chief of
Railways and the Chief Engineer of Water
Supply, and other documents relating thereto,
laid upon the table. of this House, be referred to
a select committee for consideration and report,
8uch committee to consist of Mr. Frazer, Mr.
Kerferd, Mr. Kitto, Mr. Macpherson, Captain Mac
Mahon, Mr. Sullivan, Mr. Williams, Mr. Carr,
Mr. Butters, Mr. E. Cope, Mr. Richardson, and the
mover, three to form a quorum, with power to
call for persons and papers, with power to meet
upon days when the House does not sit, and
to move from place to place." .

The reports In question (said the honorable member) referred principally to the
Coliban scheme of water supply-an undertaking which was entered into with the
express sanction of the House. Such being
the case, and grave charges having been
made as to the way in which the works had
been carried out~ he submitted that the
House might very properly take the matter
into its own hands so far as to institute an
inquiry into it. Honorable members were
aware that a very lengthy report was made
to the Government by the Engineer-in-
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Chief of Railways (Mr. Higinbotham) as
to the· way in which the works had been
carried out, to which report a very lengthy
reply was made by the Chief Engineer for
Water Supply (Mr. Christopherson).
Honorable members would see that in
that reply all the objections of the
Engineer-in-Chief of Raiiways were
disputed, and, not only so, but the Chief
Engineer for Water Supply, in support
of his view, had brought forward the
reports of several other engineers. He did
not wish to go into the merits of the case
at present, but honorable members had
probably so far mastered the facts as to be
convinced that the matter had assumed
such a shape that the House ought to
refer it to some tribunal, to examine all
the parties concerned, and to report the
result of their inquiry. At the end. of
last session he expressed an opinion,
which subsequent experience had confirmed, that the House ought, in the first instance to have referred this matter to a committee or board of inquiry. Differences of
opinion no doubt existed amongst engineers
as amongst other professional men, and it was
scarcely possible to expect them to agree
as to the details of any particular undertaking. It would therefore have been far
better if, before the matter had gone
to its present length, a committee had been
appointed to inquire into the mode in
which the works were being constructed.
It was impossible for the House to determine, from the two contradictory reports
which had been sent in, on which side the
truth lay. He had no personal or party
feeling in the matter, his simple object
being to ascertain the truth. It was desirable that, if possible, confidence in the
mode in which the undertaking was being
carried out should be restored, and that
the works should be proceeded with as soon
as possible. In selecting the names of the
members to form the committee1 his wish
was that all sides of the House should be
duly represented, and that the constitution
of the committee should be strictly. impartial. He was not aware that anything
had been done in connexion with the works
which attached any blame to himself during
the time that he was the Minister of the
Water Supply department or to his successors. His object in asking that leave
should be granted to the committee to
move from place tQ place was to enable
the committee to view the works for them.
selves, a point which he considered absolutely necessary.
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Mr. BYRNE seconded the motion.
Mr. SULLIVAN said that the Government had no objection to the motion.
Mr. McLELLAN objected to the composition of the committee. He stated that
three of the gentlemen named were gentlemen who ought to be responsible to the
House for anything that had gone wrong
in connexion with the waterworks or
the administration of the department
under which the works were constructed.
There were also seven gentlemen on the
committee, in addit~on to the threetowhom
he had referred, who had never given
a vote against the present Government.
One of the representatives of Castlemaine,
who was named on the committee, ought
also to be relieved from taking part in an
inquiry of such a character, because it
might be almost impossible for him to act
impartially, seeing that his constituents
were directly interested in the carrying on
of the works. An inquiry, undertaken by
a committee constituted as this was proposed to be, would be nothing but a
mockery. It would only tend to deceive
the country, and to enable those who had
defrauded the country-if the country had
been defrauded-to carryon their nefarious acts still further. It was absolutely necessary that the inquiry should
be conducted by a strictly impartial tribunal.
Mr. BLAIR said there was a general
impressioll amongst the members sitting
near him that the committee should be
chosen by ballot. He was surprised that
the honorable member for Rodney had not
asked the House to select the committee
itself.
Mr. MACGREGOR said he had not the
slightest objection to the appointment of
the committee by ballot; in fact, he would
prefer that it should be chosen by ballot.
Mr. SULLIVAN observed that all that
the Government desired was tha.t the facts
of the case should be fully investigated
and elicited~ If a motion had not been
brought forward on the subject he intended to have appointed a board of
inquiry; but, as the HouEe had taken the
matter into its own hands-as it had a
perfect right to do-he had no objection to
the comn:tittee being appointed oy ballot.
Personally he would prefer not being on
the committee, and had only consented to
hisname being included in the list on the
representation of the' honorable member
for Rodney that it was necessary that the
Minister presiding over the Water Supply
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department should be a member of the
committee.
Mr. KITTO stated that he had no desire to be a member of the committee, but
he protested against any imputation that,
because he was one of the representatives
of Castle maine, he could not act impartially
as a member of the committee.
The motion for the appointment of a
committee was adopted, and, six members
having demanded a ballot, the House proceeded to choose the committee by ballot.
The House adjourned at twenty minutes
to seven o'clock.

LEGISLATIVE ASSEMBLY.
Thursday, February 18, 1869.
Water Supply-The Queen v. Lackerstein-North-Eastem
Railway-Lands Titles Office-Gold Fields Di&coveriesNeWBtead Telegraph Office-Supply-Discharged Servants
in Railwa.y Department-The Duke of Edinburgh-Mr.
M. J. P. Hanify.

The SPEAKER took the chair at halfpast four o'clock p.m.

..

WATER SUPPLY.
The SPEAKER announced that the
ballot for the appointment of members
to serve on the select committee to consider and report upon the reports of the
Engineer-in-Chief of Railways and the
Chief Engineer for Water Supply had
resulted in the election of Messrs. Macgregor, Ki tto, Macpherson, E. Cope,
Sullivan, McLellan, Mac Mahon, Kerferd,
Carr, Butters, MacBain, and Byrne.
THE QUEEN v. LACKERSTEIN.
Mr. WILSON asked under what circumstances the defendant in the customs
case, The Queen v. Lackerstein, was summoned to Castlemaine instead of to Melbourne, to answer the charge of alleged
fraud under the Customs Act? He was
loath to believe that the action taken by
the Crown had arisen from any other
cause than a mistake committed in the
Crown law offices.
The SPEAKER.-The honorable member is not in order.
Mr. WILSON was merely asking the
permission of the House to make a few
remarks upon a question which he confessed was rather a bold one to ask. He
wished to say that he could only imagine
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that the fact of the defendant having been
summoned to Castlemaine instead of to
Melbourne could have arisen in no other
way than the one he had mentioned. He
could hardly think that the present head
of the Government-himself a merchant,
and belonging to that class of the community from which special juries are
selected-would have so far forgotten
himself, if the question had been made a
Cabinet question - The SPEAKER.-The honorable member is really introducing matters of implication and debate which are entirely
out of order. This is a very inconvenient
practice. It is a settled rule of Parliament that no debatable matter shall be so
introduced in asking questions.
Mr. WILSON said, if he had desired to
open up a question for debate, he wonld
have introduced a motion accordingly.
He could hardly suppose that the Ministry
would have so far forgotten themselves as
to level such an insult at the mercantile
community.
The SPEAKER -The honorable member is still out of order.
Mr. WILSON would then simply
confine himself to asking the AttorneyGeneral the question standing in his
name.
Mr. G. PATON SMITH said that the
honorable member was desirous of knowing under what circumstances the defendant in the case of the Queen v. Lackerstein
was summoned to Castlemaine instead of
to Melbourne, to answer the charge of
alleged fraud under the Customs Act.
He had simply to answer that the defendant was never summoned to Castlemaine.
It was the undoubted prerogative of the
Crown to lay the venue in any place they
pleased. The venue was in- this instance
laid at Castlemaine. The honorable member, in asking the question, had said that
the Chief Secretary would not so far
have forgotten himself as to insult the
mercantile community by the course which
had been adopted, if the matter had been
made a Cabinet question. But the honorable member seemed to forget that it was
not a Cabinet question, and could not be
made one. It~ for reasons sufficiently
satisfactory to the Crown law officers, it
wa.s deemed advisable to lay the venne
at one place rather than another, he
apprehended there could be no objection
to the change. Did it not snggest itself
to the honorable member that there might
VOL. VII.-])
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be a v~ry sufficient reason, in the estimation of the law officers, for changing the
venue, and that the minds of the jury
who would try the case should not be
influenced by questions so obviously improper as tba t which had been asked?
Because, whilst the matter was sub judice,
a question had been asked, and that question had been fortified by a statement
which conveyed a direct insinuation
against the Government of the country
of having deemed a Melbourne jury unfit
to try the case. He (Mr. G. P. Smith)
was not going, by any indiscreet or imprudent answeJ', to explain to the honorable
member why the venue had been laid at
Castlemaine. The matter was in the discretion of the Crown, and the Crown, so
soon as the defendant intimated his wish
to have the venue laid in Melbourne, had.
conceded to t,lie wish. (Mr. McKean"No.") He hoped the honorable member
would not import his personal knowledge
into the question, because he would say,
as a mattel' of fact, that so soon as the
objection was taken and reported the
venue was changed to Melbourne. He
ventured to say that those who had the
custody of the public interests, and the
control of the public revenue, were justified in availing themselves of all the
machinery the law placed at their disposal
for the purpose of protecting those interests. He made no imputation whatever
against Melbourne jut'ors, and would be
very sorry to do so, but wonld certainly
not assign any reason for the venue in
this case having originally been laid at
Castlemaine.
Mr. McKEAN moved that the House
do now adjourn, and he did so with the
object of saying that what had been stated
by the Attorney-General was not founded
on fact. The Crown Solicitor had attended at his cham bel'S, he believedalthough he (Mr. McKean) was not present to hear the whole of the discussion,
but was informed by a gentleman who
was present-and had refused to change
the venue, except on payment of six
guineas costs. Tbat had been made a
sine qua non, and, on payment of that
amount, the order for a change of venue
bad been made. The money, however,
went to t.he Crown, and came out of the
pockets of the defendants. The defendants had appealed from the star chamber
at the top of the Custom House, where
the honorable Commissioner sat as sole
judge, with a shorthand writer, who
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wrote according to his dictation, and who
did not write what he told him not to
write. The Commissioner of Customs
was the first judge to try the case; he
was judge and jury. He found the parties
guilty of fraud, and fined them £100.
That decision was appealed against, and
it was only on the appeal to the Supreme
Court that the question was before the
public. He did not wish to prejudge
the case, inasmuch as it woulU be tried
before a jury of twelve and a jury of
four.
There would be altogether six
cases arising out of the question, which
would be submitted to quite a sufficient
number of jurymen to test its merits.
With regard to laying the venue at Castlemaine, he could only say that the Crown
law officers had given reports of the
proceedings to one of the newspapers,
and untruthful reports too, and that it
seemed as if they had had some object in
view in laying the venue at Castlemaine.
He would not comment further on the
subject than to say that the conduct of the
law officers and the Commis~ioner of Customs in this case, in giving untruthful
particulars to the press, was a disgrace to
the offices they occupied.
Mr. VALE rose to a point of order, and
claimed the ruling of the Speaker that
the honorable member for Maryborough
was bound to withdraw the statement that
his honorable colleagues and he had given
untruthful reports to the press.
The SPEAKER.-The honorable member is making very serious charges against
Ministers of the Crown. Ministers are of
course always liable to have charges
broug'ht against them, but they should not
be made on a motion of this nature, nor in
such language, and unless ready to be.
proved. The honorable member is certainly out of order.
Mr. McKEAN would, so soon as the
cases were over, be in a position to prove
that information of an improper character
had been given to the press in reference
to .these proceedings, tl1at it had been
given by the Ministers referred to, and
that it was of a most unwarrantable character. The honorable member proceeded
to mention an instance in which intimation
of dismissal had reached a subordinate
officer through the press· before the departmental notice of such dismissal had been
conveyed to him through the usual official
channel, and expressed a hope that the
Attorney-General would be more careful
in future in not abusing the position he
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occupied as the re.pository of the secrets
of the public.
.
NORTH EASTERN RAILWAY.
Mr. KERFERD asked when the Government intend t.o introduce the Construction Bill for a line of railway to the Northeastern district? He hoped for a favorable
answer to the question, as the speedy introd uction of the Bill was necessary to
redeem the promise already made of the
line being commenced during the present
year.
Mr. JONES was happy to inform the
honorable member that the Construction
Bill was ready, and that, as soon as the
House was ready to receive it, it would be
brought down.
LANDS TITLES OFFICE.
Mr. BYRNE asked what steps the
Government had taken to carry out the
recommendations of the select committee
appointed last session to inquire into the
working of the Lands Titles department?
He wished that the report of the board
last appointed had been. before the House.
However, as it had not come down, he
thought the House should not delay taking
some action in the matter. It was now
nearly three years since the department in
question had been proved to be in a state
of utter disorganization, and it had taken
up the time of two committees of that
House, at a cost of something like £1000,
to endeavour to settle the differences subsisting between the two professional heads
of the departmeut, who if they had set
the example would probably have brought
the working of the office into proper
form.
He was anxious to ascertain
what steps the Government had taken
to carry out the recommendations of the
commmittee. The committee had on two
occasions, and in different years, reported
that the department was in a state of the
most complete disorganization. The Attorney-General had more recently taken
his seat on the committee, and had taken
upon himself to see how far he could bring
the department into workable order, and
yet he believed that the board that had
more recently sat would say that a similar
state of things to that at first reported
continued to exist. It was a matter of
astonishment to him that the Government,
during the recess, had, in some cases of
dismissal, dealt in rather too hasty a
rnanner--
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The SPEAKER.-This is altogether
out of order.
Mr. BYRNE would make this remark
by way of contrast to the action taken
by the Government. If a merchant were
discharging one of his clerks he would
give him probably two or three months'
notice, but in some instances officials in
high position-The SPEAKER.-The honorable member is not in order.
Mr. BYRNE.-As a matter of fact the
official referred to, who, instead of being
the Chief Examiner was the chief disorganizer, had, after two committees'
recommendations, remained as at first.
There had been no sign of' altera~ion in
the department as regardeJ the officers in
conflict. The evidence was very voluminous.
The SPEAKER.-I again call the
attention of the honorable member to the
fact that he is really out of order.
Mr. BYRNE would then- recur to the
subject on another occasion, and would
content himself for the present with
simply asking the question standing in
his name.
Mr. G. PATON SMITH said the honorable member, in asking his question, had,
in his opinion, gone somewhat further
than was prudent, seeing that he admitted
that there was no board of inquiry into
the subject sWing at the present moment.
The result of the board's inquiries would
be in possession of the Government in
a few days. He might remark at the
outset that t.he report of the board would
not necessarily be laid on the table of the
House unless honorable members called
for it; of course there would be no
objection on the part of the Government
to its being so brought before the House.
It would be admi tted that when officials
occupying high positions in any department
of' the service were dealt with for misconduct, insubordination, or inattention
to their official duties, it woulJ be' necessary for the Government to proceed with
very great caution. The honorable member might be satisfied, as he was himself,
that one 01' other of the gentlemen referred
to had not conducted himself in a proper
manner; but he must not only feel that
-he must be in a position to prove it.
As reg'arded the non-professional branch,
he begged to state that there had been
a very manifest improvement in it., and he
was happy tu say that the Government
had been able to dispense with the services

18.J

Discove're1's of Gold Fields. 35

of a great many clerks, and to effect Buch
a saving that that branch of the department was being worked at a profit instead
of a loss-so that, so far as the non-professional branch was concerned, the House
would have no reason to complain. He
had taken very great pains to effect this
improvement in the working of the department, and he flattered himself that
it would now work very satisfactorily.
There could be no doubt, however, that
it would work much better if it we' e not
for the two gentlemen in the law b"ranch
who occupied the positions which liad
been described. The law branch of the
department he could not hesitate to say
was not only an obstacle to the working
of the system, but was a positive scandal
to the pllblic service. The honorable
member for Crowlands was aware of the
improprieties that existed at the time he
sat with him on the board; bu t he had to
inform that honorable member that, great
as they were then, they had been worse
since, and that it was impossible the existing state of things could continue. No
MinistJ'Y would, nor would the House,
allow it to continue-it was a condition
uf affairs which only stopped short of
personal violence. He did not wish to
anticipate the report, and, when that
report was placed in his hands, he would
be happy to Jay it before the House. He
trust.ed the House would assist him in
dealing with the matter ~rmly and once
for all. He quite concurred in the conciliatory policy that had been adopted,
and he believed in the necessity of having
a recognised non-professional branch of
the department, because it had given the
gentlemen in question a chance of reconciling their differences, of which they_ had
not availed themselves.
DISCOVERERS OF GOLD FIELDS.
Mr. BYRNE asked when the reward
recommended by the board appointed to
investigate claims of new gold fields discoverers would be paid, more particularly
that to Mr. Walter Hayward and party,
for their valuable discovery near Landsborough?
:- .,
Mr. SULLIVAN replied that £100
had been ,awarded to Mr. Hayward and
party, and that the money would be paid
as soon as possible. , PETITION.
A petition was presented by Mr. BowMAN, from certain inhabitants of New-
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The Duke of Edinbu'rgll.

stead, against the closing of the telegl'aph
office at that place.

It was the expressed wish of Her Majesty
the Queen, that this extravagance should

SlJ---PPLY.
The resolution agreed to the day previous, in Committee of Supply, was coneidered and adopted.

expected visit, the Prince could be properly
entertained by His ExcellencyJhe Governor, and he felt satisfied that the adoption
of the course he proposed would enhance
the respect which he trusted His Royal
Highness already felt for the colony.
Mr. REEVES seconded the motion.
Mr. SULLl VAN said that in a great
measure be agreed with the honorable
member in the opinion that the country
should not on the occasion of the Prince's
second visit be extravagant, although
he thought it unwise that the Government should be trammelled by the proposed resolution. There was no intention
of wasting any money on the reception of
His Royal Highness; but, if it were
thought neces~ary to spend a few hundred
pounds, it might, he thought, be safely
left to the Government to do so. It would
not, he felt, be well that it should appear
on the records of that House for evermore that they had bound themselves by
a resolution not to spend any money on
such an occMion. He sincerely hoped
that the honorable member would withdraw his motion.
Captain MACMAHON thought the best
way of disposing of the difficulty was to
move the previous question, in order that
no mention of the discussion might appear
on the records of the House. The public
expenditure incurred on the occasion of
the last visit of His Royal Highness was
not so much spent on the Pl'ince't) reception as upon all the people throughout
the colony taking holiday, and m~king gala
time of it. Since the Prince's last 'visit
to the colony honorable membel's were
aware of the outrage that harl l~een committen, and they were also aware of the
sympathy which was loudly expressed on
the occasion in every part of th(' countt·y.
So that it appeared to him that it would
be most beggarly ,that the Government
should not have it in their power to show
proper courtesy and attention to His Royal
Highness on the occasion of his second
visit. The Government would protect
the public purse, no doubt, and, after the
opinions that had been expressed, he
thought the matter might be safely left to
their discretion. He begged to move the
previous question.
Mr. LANGTON seconded the amendment. He thought the fact that their
loyalty led them on a former occasion

RAILWAY DEPARTMENT.
Captail]. MAC MAHON moved"That there be laid upon the table of the
Rouse a return of the names of the men recently
discharged from the Railway department, showing the work on which they had been employed,
their length of service, and general conduct."

Mr. LANGTON seconded the motion,
which was agreed to.
THE DUKE OF EDINBURGH.
Mr. EVERARD moved the following
resolution"Understanding that Her Majesty Queen
Victoria has expressed a wish, through the
Colonial Secretary, that there shall not be a repetition of the demonstrations made to express
the loyalty of the people of the colony on the
visit of H.R.H. the Duke of Edinburgh last
year, this House considers it unnecessary to
vote any money towards any arrangement for
the reception of the Prince when he again visits
Victoria, as the means at the disposal of His
Excellency and the Ministry are sufficient for
all purposes of courtesy and welcome to the
captain ot the Galatea."

The honorable member said he moved the
resolution because the Chief Secretary
stated, the other evening, in reply to a
question put by the honorable and gallant
member for West Melbourne, that he intended to ask the House to expend a certain sum of money ,for the reception of
His Royal Highness.
Mr. SULLIVAN suggested that, in the
absence of the Chief Secretary, it would
be well to postpone the motion until Tuesday.
Mr. EVERARD mentioned that by that
time it was expected that His Royal
Highness would be in Melbourne. It must
(he continued) be in the recollection
of the House that, on the occasion of the
last visit of the Prince, it was suggested
that the sum of £5,000 should be expended. Full power was, however, given
to the Government to spend what they
thought proper, and the sum originally
named was increased to something like
£40,000. Secretaries were employed at
£;20 a week, and under-secretaries at
£10; and it was his desire, on the
present occasion, not only to prevent
such extravagance, but to prevent any sum
of money whatever being so expended.

not be repeated.

On the occasion of the
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into extravagance, was no argument why
proper respect should not be paid to the
Queen's son on his approaching visi t.
He considered the Government ought to
have it in their power to spend what
might be deemed necessary, in order to
show a proper appreciation of the honour
paid the colony in having a second visit
from the Duke of Edinburgh after so
short an interval.
Mr. WRIXON supported the amend~
ment. At the same time, he thoug-ht the
House somewhat indebt.ed to the honorable
member for Collingwood (Mr.
E,erard) for bringing forward the
matter.
The reason he supported the
previous question was that he had
every confidence that the Government
would not expend upon the matter
any considerable sum, or indeed any sum
worth speaking of or debat.ing about. If
this confidence were not entert.ained by the
House, it should pass a resolution declaring
that tQe public purse should not be
rendered liable for any further expenditure. He could not understand why the
Duke of Edinburgh could not visit the
city. of Melbourne as he would visit Edinburgh, Manchester, or indeed any city of
the United Kingdom. As to the small
matters of courtesy to which the honorable member for Collingwood had alluded,
he imagined that Her Majesty's agent in
the colony-His Excellency the Governor
-would always be ready to show the
attention due to the rank and position of
the royal visitor. He did not approve of
the large expenditure incnrred on the
occasion of the former visit of the
Duke of Edinburgh. In fact it was
matter for complaint that it was not
yet known. how much the country. was
rendered liable for by the rOJTal commission, nor how the money had. been spent.
It was his intention, on a future day, to
ask the Treasurer to lay upon the table
a detailed account showing how the money
had been spent. He did not see why the
country should.be called upon to prove its
loyalty by a great expenditure of public
money. Loyal as he believed the people
of Victoria to be he thought that, as an
industrial community, they would be wanting in self-respect if they instituted a
kind of saturnalia simply because a
member of the royal family luippened to
come among them. Sobel' and well-regulated loyalty might certainly be .preserved
without indulging in any such extravagance.
VOL. VII.-E
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Mr. WILSON cordially endorsed the
remarks of the honoraule and learned
member for Belfa~t. At the same time he
agreed in the importance of letting the
Governme .. t understand that no great extravag~nce would be approved of by the
House.
He trusted that the previous
question would be carried.
'
Mr. MACPHERSON supported the
previous question, not on the ground put
forward by the honorable and learned
member for Belfast, not because he had
thorough confidence that the Government
would not spend too much, but because he
believed that in these matters the Government should be left to themselves, and
that when they acted improperly they
should be turned out of office. To carry
such a motion as that of the honorable
member for Collingwood would be, for the
House to assume the function of govern-'
ment, and to place the Government in the
position of being merely the tools of the
HOllse.
For his own part he did not
think any expenditure necessary o'n this
occasion.. He considered the last expenditure so gi'oss that the country should not
be called upon to vote another shilling in.
the same direction.
Mr. JONES observed that whatever
extravagance the royal commission might
have been guilty of the House was fully
responsible for it. When it was proposed
that a certain amount should be voted, the
House determined not merely that the sum
should be increased, but that whatever
further sum should be found to be necessary
the country would be answerable for. And,
therefore, the Royal Commission had a
kind of roving commission to spend just
as much as it pleased. On this occasion,
it appeared that the Government had assumed that the Legislative Assembly
would trust them with the expenditure of
a few hundred pounds, if the expenditure
of a few hundred pounds should be necessary. The Government did n'ot propose
to expend one shilling unless they fuund
it necessary to do so; and. they did not
expect that any honorable member would
be guilty of what amounted to a deliberate
insult in placing on the paper such a
motion' as that Lefore the HOllse. There
was no necessit.y to wind up the motion
with a reference to the "welcome to the
captain of the Galatea." It was as the
son of Her Majesty the Queen that the
coming of Prince Alfred made a sensution in the colony. It was a pieee of
absurd nonsense to seek to exact from the
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Government a pledge that they would not
expend a sixpence in connexion with the
visit of the Duke of Edinburgh. If the
Government were found expending moneys
in a manner in whir.h they ought not to
expend them, then would be the time for
the honorable member for Collingwood to
bring his cheap indignation to bear, and
expel them from office. He believed the
Rouse had some generous instincts, and
did not intend to insult the son of the
Queen before he arrived in the colony.
Mr. KERFERD concurred in a great
deal that had fallen from the honorable
member for Collingwood, and contended
that this avowal did not warrant any reflection on his loyalty. It was out of the
question to talk of Prince Alfred visiting
the colony in any other than his private
capacity. Therefore he considered any
public expenditure unnecessary. At the
same time he was not for tying up the hands
of the Government. Some emergency, involving an expenditure of public money,
might arise, and surely the Executive
should be intrusted with some discretion.
Mr. WHITEMAN considered the
motion of the honorable member fur
Collingwood framed in a bad spirit, and
advocated in a bad spirit. If it were
necessary to welcome and entertain the
captain of the Galatea, how much the
more necessary was it to recognise the
same gentleman as the son of the Queen?
They could not separate Prince Alfred
from his relationship to Her Majesty.
Tpe distance of the colony from the
mother country made the visit of His
Royal Highness to Melbourne a very
different thing from a visit to Manchester or
Glasgow. Victoria was part and parcel
of the British dominions, and, this being
so, Prince Alfred must be recognised in
the colony as part and parcel of royalty.
Although the comitry went to a great
expense last year in entertaining His Royal
Highness, it would not do for the House to
place upon its records a resolution declaring that it would not spend one farthing
on the occasion of the Prince's second visit.
He should support the amendment.
Mr. HANNA expressed his astoni!hmen t that the honorable member for
Collingwood (Mr. Ever~rd) should venture
to table such a motion. The honorable
member came into the House under the
patronage of the present Government, and
if he had lost confidence in the Government
he should endeavour to turn them out of
office~ or he should surrender his seat to
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his constituents. It was natural for the
honorable gentleman, assuming as he did
the position of an extreme democratic
member, to allege that the entertainment
given to Prince Alfred last year was
extravagant; but how many of t~e honorable member's constituents were kept from
beggary during the stay of His Royal
Highness? Why, the dead-lock was then
in full force, and yet there was an impetus
to trade and a circulation of money which
would' never have been experienced but
for the royal visit.
Mr. McLELLAN thought that honorable
members had not done justice to the
honorable member for Collingwood. He
did not desire to curb the power of the
Government to expend what money they
thought fit on the reception of the Duke
of Edinburgh; but he must protest against
a repetition of the lavish expenditure which
took place on a former occasion. He could
mention fifty instances in which money
was expended, not for the entertainment
of His Royal Highness, nor for anyadvantage to the country, nor for the benefit of
any individual, with the exception of
political partisans.
•
Mr. EVERARD said he should not
have brought forward the motion had not
the Chief Secretary expressed, the other
evening, the opinion, that a sum of money
would have to be expended. He gathered
from the discussion that the feeling of the
House was that only a few hundred pounds
should, under any circumstances, be expended; and, this being so, he would not
press the motion further. With regard to
the remarks of the Minister of Railways, he
might retort on that honorable gentleman
in reference to his cheap cry of loyalty.
He looked upon it as an insult to be asked
whether he was a loyal subject or not.
He should like to know, when the Minister
of Railways talked of cheap motions and
cheap loyalty, how many cheap motions had
been placed by that honorable gentleman
on the journals of the House. He submi tted
that it was the duty of every representative
of the people to see that the money of the
country was properly expended; and, so
long as he remained a member of the House,
he would give up his functions to no man.
He should endeavour to do his duty quite
irrespective of the views expressed by
the honorable member for the Murray
Boroughs and by the Minister of Railways.
The original motion and the motion for
the previous question were both withdrawn.

Mr. M. J. P. Hanify.
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Mr. WILSON moved-
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The motion was agreed to.
The House adjourned'at twenty-three
minutes past six o'clock, until Tuesday,
February 23.

" That there be laid upon the table of this
House all the documents and papers connected
with the dismissal of M. J. Page Hanify, clerk
of courts, Ararat."

The honorable member stated that he
brought forward the motion at the instance
of a large number of his constituents, who
considered that Mr. Hanify had been
harshly dealt with, and that, before dismissal, he was at least entitled' to a board
of inquiry. However, if the papers were
furnished, honorable members would be
able to judge of the correctness of the
decision of the Government.
Mr. WHITEMAN seconded the motion.
Mr. CASEY observed that the motion
asked for "all the documents and papers"
connected with Mr. Hanify's dismissal;
but, if they were supplied, he was afraid
the honorable member for Ararat (Mr.
Wilson) would scarcely have time to read
them. It would, perhaps, satisfy the honorable member if he furnished only the
papers immediately connected with Mr.
Hanify's dismissal.-:..the papers connected
with the last complaint against Mr.
Hanify-but, if the honorable member
desired to see the other papers, the officers
of the department should be instructed to
prepare them,
Mr. WILSON explained that his motion
referred merely to what had taken place
.. since Mr. Hanify occupied the position of
clerk of the courts at Ararat.
Mr. CASEY remarked that a variety of
complaints had been made from time to
time against Mr. Hanify. His conduct
had formed the subject of inquiry in the
department for some years.
Mr. DUFFY thought that if Mr. Hanify
was dismissed upon circumstances which
had recently arisen the return ought to be
confined, and the Minister's statement
ought to be confined, to the correspondence relating to those circumstances; but
if, in the communication made to Mr.
Hanify, it was specified that the dismissal
was the result of a number of complaints,
then let all the documents connected with
those complaints be produced.
After a discussion, in which Mr. KERFERD, Mr. FRANCIS, Mr. DUFFY, Mr.
McLELJ_AN, Mr. WHITEMAN, Mr. G.
P A.TON SMITH, and Mr. LANGTON took
part,
Mr. VALE intimated that all the papers
connected with the case in the possession of
the Government would be laid on the table.
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LEGISLATIVE

COUNCIL.

Tuesday, February 23, 1869.
The .Governor's Speech-His Excellency's Reply to the
A.ddress-Declaration of QuaWication-Dellpatch of
BusineBB.

The PRESIDENT took the chair at nine
minutes past four o'clock p.m.,. and read
the prayer.
ADDRESS TO THE GOVERNOR.
The PRESIDENT announced that he
'had presented to His Excellency the Governor the address adopted by the House
in reply to His Excellency'S speech, and
that His Excellency had made the following answer:"MR.

PRESIDENT AND HONORABLE GENTLEMEN
OF THE LEGISLATIVE - COUNOIL-

.

" It afford's me much gratification to receive
this loyal address, and I look forward with confidence to the results of your deliberations on
the important business which will be submitted
for your consideration."

DECLARATION OF QUALIFICATION.
The Hon. J. F. Strachan delivered
to the .Clerk the declaration required by
the 7th clause of the Act 32nd Vic. No.
334.
DESPATCH OF BUSINESS.
The Hon. J. McCRAE.-As there is
no further business before the House this
evening, I will, sir, move that the House
at" its rising do adjourn until this day
week.
The HOO. W. H. F: MITCHELLBefore that motion is put to the House, I
wish to ask honorable members, in the most
friendly manner possible, whether it may
not be considered advisable that some of
the measures which have been shadowed
forth in the address to Parliament, as
being about to be introduced, may not conveniently be proceeded with? There are
many of them which do not partake of
the character of Money Bills, and which
might, I believe, with advantage to the
public, be introduced at once. I think
that, by the adoption of the course I
suggest, some amount of time might be
saved.
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Mr. McCRAE.-In reply to the remark
of the honorable member, I would desire
to inform the House that I am not aware
that there are any Bills drafted at the
present moment which could be proceeded with by this House. However, I
will take the earliest opportunity of consulting my colleagues on the subject, and,
if there be no objection on the part of the
Government, I shall have great pleasure,
as soon as the B ills shall be ready, ion
having them introduced and laid upon the
table of this House for legislation upon
them.
The House adjourned at fourteen minutes past four o'clock, until Tuesday,
March 2.
0

LEGISLATIVE ASSEMBLY.
Tuesday, February 23, 1869.
Railway Communication to the Western District-Melbourne
Old Cemetery-Supply--The Budget-Cha.ritable Institutions-The Railwa.y Loan.

The SPEA.Kl<~R took the chair at halfpast four o'clock.
WESTERN RAILWAY.
Mr. RUSSELL asked the Minister of
Railways if it was intended to confine the
surveys fIJI' the Western Railway to the
proposed routes from Ballarat to Hamilton
and from °Geelong via Camperdown to
Hamilton, or whether a survey would also
be made of the country between Meredith
and B el:j.u fort, so that, before the rou te of
the 'Vestern Railway was decided upon,
the practicability and expediency of serving
the populous mining and agricultural districts of Rokewood, Scarsdale, Smythesdale, Lintons, Carnghal!l. and Beaufort by
the proposed railway might be ascertained?
Mr. JONES said it was his i.ntention to
have a complete survey of -the Western
district before the line or lines of railway
to that distl~ict were determined upon;
and the result of the survey would be submitted to the House.
MELBOUR~E

OLD CEMETERY.
Captain MAC MAHON asked if it was
the intention of the Government to make
provision on the Estimates for the sum of
£2,500, already voted by the House, for
the erection of a new fence round the old
cemetery, West Melbourne?
Mr. JONES replied that it was the intention of the Government to make pro-
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vision for the erection of a fence round the
old cemetery.
ESTIMATES.
Mr. McCULLOCH brought down a
message from His Excellency the Governor transmitting- Estimates of revenue and
expenditure for the year 1869, and Supplementary Estimates of expenditure for
the year 1868, and recommending an appropriation of the consolidated revenue
accordingly.
The message, together with the Estimates, was referred to the Committee of
Supply.
THE BUDGET.
The House then went into Committee of
Supply.
Mr. McCULLOCH, baving submitted
a formal vote, said-Mr. Smyth, in calling
the attention of the committee to the
financial statement for the year, I shall
be as concise as I possibly can, consistent with endeavouring to bring out,
as clearly as may be, the various figures
which it will be necessary to place before
the committee in order to elucidate the
real state of the affairs of the colony. It
is desirable, I think, that I should be concise, because to bring before honorable
members a mass of figures, the statement
of which must occupy a considerable length
of time, is 110 very pleasant occupation to
be engaged in, nor can it be very agreeable
for honorable members to have to listen to
such a detailed statement. But, at the
same time, thefinallcial statement of the
year is one of the greatest importance to
this or to any other coun try. It shows either
the prosperity of the country or the reverse.
It is an indication of what the real state of
matters is; and I am very glad to say that,
at the present time, the balance-sheet which
I have the honour to submit to the House
and to this country is indicative of great
prosperity-it is indicative, indeed, of
very elastic resources, and that all classes
of the community are in a prosperous condition. Sir, I think that, to a considerable
extent, the present flourishing condition
of the finances of the country is attributable to the fiscal policy which waf3 lately
adopted by this House, and also to a large
extent to the admirable and satisfactory
working of the land law now in force, by
which so large a port,ion of our population
has been settled upon the lands of the
colony. We are now producing food sufficient for the consumption of the 'whole of
the community; and, I believe that, in the
0

0
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course of this year, we shall be exporters We actually commence the year 18ti8
of grain to other portions of the world. with a sum of £57,169 to our credit.
Sir, the statement which I desire to lay I estimated that the total revenue for
before this House to-night is prepared 1867 would be £3,207,504, whereas the
just as a merchant who desired to ascer- amount received was £3,216,284. The
tain what was his real position would repayments to be made on account of the
draw up a balance-sheet for his guidance. Police and Penal departments I estimated
I have estimated and ascertained what at £6,743; we have actually received
amounts will probably be received, and £4,857. . The sums to be reimbursed out
what expenditure will probably be required, of the railway loan I estimated at
in connexion with the affairs of the £52,240, whereas the amount has proved
country, exactly as if it were a matter to be £42,481; and on account of waterupon which the commercial existence ··of .works (Preston main), £20,000, the sum
ao· individual depended. First, then, with actually received being £19,784. On the
regard to the balance-sheet for 1867. The other side of the account, I estimated thA
transactions for the year 1H67 are now expenditure under the votes of the House
finally closed, and there can be no possible at £2,316,423, and the actual expen'diture
doubt as to the balance which is due by has been £2,257,401. The expenditure
or due to that particular year. With re- under the head of special appropriations
gard to 1868, although there are a con- was estimated at £1,052,113, and the
siderable number of transactions which actual expenditure has been £1,051~537.
may yet have to take place in connexion These figures bring out to the credit of
with that year, on account of contracts the year 1867 an ~xact balance of
entered into and for moneys due on £57,169, instead of £652, which was my
account of 1868 which could only be re- estimate of what the balance would be.
cei ved in the year 1869, for all practical I now come, sir, to the finance account for
purposes the balance shown in the finance the year 1868. If honorable members
account which I have had printed and look at the balance-sheet which has been
circulated amongst honorable members is printed for their information, they will
correct. I feel satisfied that I have under- see that the balance brought forward from
estimated the amounts to be r::ceived, and 1867 is £57,169, and that the money
that I have over-estimated the amounts to actually received up to. the 31st of
be paid, on accoulit of 1868. I will now, January, 1869, on account of 1868, is
sir, in the first place, ask the attention of £3,129,473. There are probable further
honorable members to the finance statement receipts put down-sums which I feel
for 1867. It will be remembered that last perfectly satisfied will be received-inyear, when I had the honour of addressing cluding Customs, Territorial revenue,
the committee on this subject, I stated that and sundries-amounting to £46,000,
there would be a credit balance of £652 which will make the' actual revenue
to be carried from the year '1867 to 1868. receipts on account of 1868, £3,175,473.
Last year the honorable member for West Then there is a sum of £87,712 to be
Melbourne (Mr. Langton) also submitted added to the credit of the revenue, conto the House 4is views on the question, sisting of the following items : and he produced a statement showing that
£
there would be a deficiency from the year Repayment to the credit of expenditure
account, Railways
...
...
... 15,872
1867, to be carried to the accountofthe year
To be recouped Gut of loan for expendi1868, of £264,285. Two such different
ture on account of Graving-dock' ... 69,840
statements being submitted to the House, Carver's deficiency, to be recovered from
the guarantee society
... 2,000
honorable members might naturally have
some doubt as to the correctness of either, These figures make the total amount on
especially as both were to some extent a the revenue side of the account £3,320,354.
matter of estimate. But there can be no The other side of the account consists of
doubt whatever on the subject now, inas- the following items:much as the whole of the transactions for
£
the year 1867 have been finally closed. I Estimated expenditure under votes ... 2,229,457
have not anything like a deficiency of Ditto, as per special appropriations ... 1,008,587.
3,401
£264,285 to show on account of the year Additional ditto, ditto ...
Estimates - £36,485,
1867, or even such a small credit balance Supplementary
less sums included, the expenditure
as £652; but there is a credit balance
of which is comprehended in the ori. ginlWl estimate (£5,237)
31,2~8
brought forward from 1867 of £57,169.
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The total 8um on the expenditure side
of the account deducted from the total
on the revenue side leaves a credit balance
of .£47,661 to be carried forward to the
year 1869. Now it will be remembered
that last year the honorable member
for West Melbourne (Mr. Langton) predicted that there would be a deficiency of
£703,493 at the commencement of the
year 1869. That was a most alarming
statement to make to the country, especially
as on no previou~ occasion had there ever
been such a deficit, and as there was no
reason why there should be such a deficit.
I feel satisfied that the honorable gentleman made a gross mistake. It was a very
serious error, one not affecting himself
so much as affecting the. genera! interest
and credit of the country. I made an
estimate at that time that there would be a
deficiency, at the end of the year 1868, of
£61,131; but, as I stated to the committee then, I felt perfectly satisfied that
that deficit would be more than wiped off.
When I contemplated the state of the
revenue-the large sums of m~mey coming
in in the shape of rent for agricultural
lands, and the general state of the Customs revenue - I had not the slightest
hesitation in making up my mind-although
I did not actually put it down in figures
in the statement which I laid before the
House-that we should start the present
year free, at all events, of any debit
balance. The finance account for the year
1868 resolves itself very much thus:Last year I estimated that there would be
a. surplus of £652 from 1867; but now,
after the accounts for the year 186'7 have
been finally closed, I find that the actual
surplus is £57,169 or £56,517 more than
my estim'ate. I estimated the revenue
for last year at £3,145,593, exclusive of
sundry receipts (including the recouping
of the general revenue certain sums
on account of the railway loan, &c.)
amounting to £111,647.
These two
sums make the total estimate of revenue
for last year £3,257,240. As I have
already stated, we have actually received,
on ~ccount of 1868, £3,129,473. There
is s~ill to be received £46,000, and to be
recouped to the general revenue £87,712.
Thel$e sums make the total revenue for
the year 1868 £3,263,185, or £5,945 in
excess of my estimate.
The actual
increase of the revenue for 1868 over my
estimate is, I repeat, £5,945; but there
is to be added to that sum the difference between'my estimate of the balance from 1867
Mr. McOuUocn. '" ---- .-. --
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and the actual balance, making a
total excess of revenue over my estimate
of £62,462. The other side of the account shows the estimated expenditure
under votes to be £2,310,437, and under
special appropriations £1,008,587, making a total of £3,319,024. There are
additional special appropriations; amounting to £3,401, rendered necessary principally under the Electoral Act, in consequence of elections taking place last year.
This makes the total estimated expenditure
£3,322,425. The unexpended votesthat is to say, savings consisting of votes
not expended in the course of the year
186~-amount to £80,980.
I shall be
able to show honorable members that there
is no saving to any extent on public works
or on acccount of roads, but that the
amount consists mainly of general savings
ill connexion with the various departments.
I am sure that honorable members will not
object to savings in that particular direction. Deducting £80,980 from £3,322,425,
the actual expep.diture is shown to be
£3,241,445, to which is to be added the
Supplementary Estimates of expenditure
which I have this day brought down to
the House, amounting to £36,485, less
£5,237 which has already been alluded
to as having been expended in 1868,
although it requires to be voted by the
House. The actual supplementary expenditure required is therefore £31,248,
and this sum, added to the £3,241,445,
makes the total expenditure for 1868
£3,272,693. The estimated expenditure
for the year was £3,319,024; so that
there has been less expenditure than was
anticipated - including the expenditure
under special appropriations-to the extent of £46,331. This sum, added to the
increase on the estimated revenue, namely,
£62,461, makes £108,792. Deduct from
this amount the balance which I estimated
last year as against the colony-for I estimated last year that there would be a
deficiency against the colony at the end of
1868 of £61, 131-and you have the credit
balance to which I have already alluded,
namely, £47,661, with which to commence
the year 1869. Now I say that this is, at
all events, a very satisfactory condition as
a starting-point. It is very much more
satisfactory than what I myself estimated
would be the result-a deficit of £61,131
-and still more satisfactory than a deficiency of £703,493, which the honorable
member for West Melbourne said would
exist. It is right that I should give the
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have been paid accordingly. The lapsed
or unexpended votes in the Public Works
department during the last few years
have been as follows :-In 1863, £22,500;
1864, £53,000; 1865, £168,000; 1866,
DEPARTKENT.
AMOUNT SAVED.
£102,000; 1867, £5,000; 1868, £10,000;
Chief Secretary
... £21,934
so that last year there were fewer unexAttorney-General
1,147
pended votes in connexion with buildings
Minister of Justice
2,553
635
Lands and Survey
and other public works than there have
Trade and Customs
7,337
been in any of the previous years to which
Public Works ...
) 0,639
I have referred. I am aware that honorPostmaster-General
5,971
able members desire that the votes of the
Roads and Bridges
16,819
3,939
Minister of Mines
House for roads and bridges and other
Treasurer
10,015
public works should be expep.ded; and no
Honorable members, I presume, will not doubt it is desirable that they should be.
wish me to state the details of the various It is impossible, however, to expend every
savings in all the department's. If I refer vote, owing to circumstances to which I
to the savings in the Public Works and need not refer at any length. Particular
Roads and Bridges departments, probably matters affecting certain districts may
that will be all that will be required by prevent the expenditure of money voted
honorable members to show that there are for those 'districts-votes may lapse from
no unexpended-votes which it would have plans not being available, or from other
been useful to the interests of the country circumstances-but whenever the money
to have expended. In the Public Works voted for roads and bridges or other public
department the amount unexpended was works cO!lld be expended, it has always
£10,639. The first item put down as un- been the desire of the Government to
expended consists of a vote of £1,771 for carry out the wishes of the House in that
dredging the bar through the channel at respect. I desire now, sir, to call the atGeelong. That vote could not very well tention of the House to the estimated
be expended ill 1868 because it was ex- revenue for the year 1868, and to the
pended in 1867, and 'was a re-vote last actual receipts on account of that year. I
yeal" Then there is a saving of £400 in have already informed honorable members
additions and repairs to gaols not required, that the total amount received and to be
a similar saving of £300 in connexion received is £3,175,473, and that the estiwith penal establishments, and a saving mate was £3,145,593. In referring in
of £2,000 on the Beechworth Lunatic detail to the estimated Customs revenue,
Asylum. In connexion with lighthouses it was stated last year that the estimated
and lightships there is a saving of amount to be received from spirits was
£1,750; on the erection of a mint a £400,000. The actual receipts are only
saving of £2,000, which could not £353,971.
be expended; on military buildings, £550;
Mr. BAYLES.-Hear, hear.
Mr. McCULLOCH.-I think that the
on fittings and furniture for public offices,
£1,000; and on completing the swamp late Minister of Customs himself estifrom the drain at Emerald Hill to the mated that the revenue from spirits
Yarra, £248. I think I shall be able to would yield the same amount-£400,000.
show honorable members that in no I admit that the falling off is a very great
previous year has there been so small one; it is, in fact, the largest falling off
an amount of unexpended votes in con- in any of the items. To a considerable
nexion with public works. The sums extent it can he accounted for from the
unexpended in the Roads and Bridges fact that, in the previous year-l 867 department were as follows :-To rfl- owing to the unusually large quantity of
imburse the Treasurer for toll funds, spirits taken out of bond, the duty paid
£2,667 lOs. 4d; for the construction of amounted to £597,000, or £197,000 more
bridges within shires, £4,441; to sub. than the estimate for the year 1868, which
sidize road boards towards the construction. was an over-estimate to the extent of
of main roads under orders in council, £46,029. But it must also be borne in
£9,352. This money could not be ex- mind that there is a large extent of distillapended because there was no application tion going on in the colony. The amount
from road boards to take it up. If there of revenue received from spirits distilled in
had 'Leen applications, the money would Victoria, in 1868, was £48,205, 01' about

House some information in regard to the
£80,991 of savings on account of the year
1868. The amount is composeJ of the
following savings in various departments : -
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£10,000 above the estimate. Thisaccounts
to a considerable extent for the falling off in
the duty upon imported spirits. But if the
falling off ill the spil'it duty really arose
from the fact that spirits were not consumed to so large an extent in Victoria
as they formerly were, I am not sure that
it would not be a very good thing for this
country. I would very willingly, sir,
see the revenue from spirits faU off altogether, if the effect of it would be that the
people of this country would become even
more temperate than they are at the present time. Upon other items of Customs
revenue my estimate for the year, and the
receipts up to the alst of January, are as
follows ; ESTIMA.TE.

RECEIPTS.

~CESS.

Wine
£41;290 £40,364 £
••
Ale and Porter
26,800 28,469 1,669
Tobacco and l
Snuff
f 145,040 143,933
Cigars
11,680
11 ,691
11
Tea
71,650
69,435
Sugar and
75,7.50
70,288
Molasses f
Coffee, &c....
13,700
13,546
Opium
24,410
21,936
Rice
16,270
16,176
Hops
8,250
7,326
Malt
4,350
4,931
581

t

:::'[;y.

£926
1,107
2,215
5,462
154
2,474
94
924

Wharfage dues I estimated would produce
£86,700, but the actual receipts have been
£93,609, or an increase of £6,909 upon
my estimate. This, at allevents, shows very
clearly that the trade of the port has not
suffered in any way by the alterations
which have lately taken place in t~le fiscal
policy of the countl'Y; and as I shall have
an opportunity of showing in the course
of some further remarks, in place of any
falling off, there has been an actual increase
in the tonnage inwards and outwards, and
in the imports and exports of the country.
The Murray duties were estimated to realize last year £30,000. The actual amount
received is £7,394, but there is a sum of
£13,000 still to our credit with the New
South Wales Government. The deficiency
therefore amounts to £9,606.
I have
endeavoured, as far as I could, to ascertain the cause of the falling off compared
with the amount received in the previous year from that source of service.
The only information I could get was
from the permanent head of the Customs department, who says he feels assured
that the falling off' arises from the fact
that a larger quantity of goods is now
being sent from Melbourne across the
Murray, paying duty at the Custom-house
in Melbourne instead of at th~ CustomNt'. McOulloch. '
.
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house in Adelaide. If so, a decided advantage is gained to this country, because we
get tHe trade of the port, as well as the
duties on the goods. The revenue to be
derived "from all other duties"-being
ma.inly the duties on goods which were
affected by the tariff alterations, soft g-oods
and others-was estimated at £352,210 ;
the actual receipts have been £3i7,857,
or an increase of £25,647 on my estimate.
I will now turn to the Territorial revenue
for the past year. I estimated the amount
to be received fl'om the sales of land by
auction at £200,000, but the receipts have
been £243,829.
I shall be able to
show honorable members by-and-by that
this amount is not altogether on account
of sales made in order to bring revenue into the Treasury, but that about
£30,000 is on account of land selections
made under the Land Act of 1862. Still,
however, the revenue is £43,000 in excess
of the estimate. The amount to be received from rents and selections I estimated at £191,760. Now I wish honorable
members to note how close the actual
receipts are to the estimate. The amount
We
actually received is £172,162.
know that there is yet to come in at
least £~,OOO, making the total receipts
£180,162, or only" £11,000 short of the
estimate, and a considerable portion of
that amount will, I believe, be wiped off.
From rents of leases and licence fees under
the Amending Act of 1865 I estimated
the amount to be received at £230,000. The
sum actually received is £225,000, and
there is £9,000 to be received, making a
total of £234,000, or a surplus of about
£4,000. From pastoral occupation the
estimated revenue was £ 176,000, and the
amount actually received is £175,800.
From.miners' rights-estimate, £11,500 ;
receipts, £14,729 ; surplus, £3,229. Business licences-estimate, £3,500 ; receipts,
£3,958.
Auriferous leases - estimate,
£15,000; receipts, £13,322. From all
other items-estimate, £ I ,000; receipts,
£926. I now come to the excise duties.
The total amount estimated to be received
from Excise was £57,900, and the amount
actually received is £68,217, showing a
surplus of £10,317. From Public Works
the total estimate of revenue was £685,570,
and the amount received was £69),799,
showing a surplus of £6,229. I think it
right to state the Public Works revenue in
detail. The railway income was estimated
at £585,000, and the amount received is
£578,674, and there may be a sum yet to
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come in. From water supply the estimated
revenue was £65,000, and the amount
received is £65,027. From electric telegraphs £32,000 was the estimate; received, £30,690.. Toll receipts were estimated to produce £3,570, and they have
realized £13,838. Tonnage was estimaterl
to produce £17,100, and the receipts are
£ 17,298. The Postage revenue was estimated to yield £115,000, and the amount is
£115,029. Under the head of Fees, the Supreme Court, General Sessions, and all other
fees were put down at £63,540, and they
have produced £65,552. Fines were estimated at £7,250, and have realized
£4,925. The revenue under the head of
Miscellaneous was estimated at £62,:i73,
and (including £16,000 yet to come
in) it will amount to £71,198.
I
will now corne to the finance acconnt
for the year 1869, and I trust that
I shall be able to satisfy the House
as to the reasons which have led me to
base my est.imates of the revenue to
he derived from various sources.
As
I have already shown, we commence
the year 1869 with a credit balance of
£47,661. I estimate the revenue for 1869
at £3,241,500. These two sums added
together make £3,289,161, to which has
to be added £5,000 for repayments to be
made to the credit of expenditure acconnts
(Pclice and Penal departments), which
gives a total revenue for the year of
£3,294,161.
The other side of the
account shows the estimated expenditure
under votes to be £2,214,38:5, and under
special appropriations £1,078,657. Honorable members will observe that there is'
a large increase in the special appropriations this year oyer the past year-an
increase of about £80,000. This is accounLed for by provision being made for
paying the interest on the money proposed
to be borrowed for railway purposes and
for other public works.
The financeaccount for 1869, it will be observed, leaves
a balance, available for Hs70, of £1,119 .
That amount is small; but I am sure that
the House would not desire that I should
leave any sum to the credit of the year,
because it would be much better to expend
it on some useful work. At the same
time, I believe that this sum of'£1,100
will be very materially increased by the
end of the year, because, though I have
estimated the Customs revenue in accordance with what, a few weeks ago, I really
believed would be the amount realized, I
find that the returns for the six weeks of
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the present year which have already
elapsed are far in excess of what was the
case last year. The amount received from
spirits on account of 1868 was £353,971 ;
for 1867, £596,286; for 1866, £452,439.
I have estimated that this year we shall
receive £410,000. - I believe there is no
doubt whatever that that amount will be
paid into the Treasury from the duty on
spirits on account of this year, because,
although we only received £353,971 last
year, it must he borne in mind that in
1867 we received £596,000, or about
£186,000 in excess of the amount I estimate for this year. The great bulk of
that ext.ra amount-probably £lOCl,OOO
of it-was paid in' anticipation of
the coming into operation of the alteration
of the Tariff which was made in 1867.
With regard to the other items of Customs
revenue, the returns for the ·years named,
and the estimate for 1869, are as follows:ESTIMATE
1866.

£

Wine ...

40,493

Cigars
Tea •••

9,846
41,318

1867.

£

40,886

1868.

£

40,364

FOR

1869.

£
40,000
28,000

A Ie and Porter 30,621 31,474 28,469
Tobacco
and
Snuff
.•. 122,279 135,922 14:J,933 147,000
59,~95

10,322

11,691
69,435

12,000
72,000

71,828

70,288

72,000

12,977
20,694
10,132
5,678
6,501

13,546
21,936
16,176
7,326
4,931

14,000
22,000
13,000
7,500
4,500

Sugar and Mo75,763
lasses
Coffee, Chicory,
Cocoa, &c.... 13,691
Opium
18,798
Rice ...
13,451
Hops ...
6,233
Malt ...
7,115

It will be observed that the duty on tobacco and snuff increases largely every
year. The revenue from this source in
1867 was £13,000 in advance of that in
1866; in 1868 there was a further increase of £8,000; and, therefore, I think
I am justified in estimating that the item
will yield, this year, £4,000 in excess of
last year. On the other hand, the return
.on account of the malt duty is gradually
decreasing, owing to the fact that malt is
. being produced in this colony. I believe
that this local industry of converting barley into malt will go on increasing, until,
bY-llUd-hy, the malt duty will yield nothing
to the Customs revenue. I next come to
the item of wharfage rates. This yielded,
in 1866, £94,339; 1~67, £79,244; and in
1868, £93,609; and, under these circumstances, I think I may snfely estimate
£93,000 as the sum likely to be received
this year. The next item is that of
the Murray duties. These amounted in
1867 to £26 1944. The amount already
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received from the same source, on account and during the corresponding period of
of 1868, is £7,394; and the sum yet to last year, £166,791, showing an increase of
be received on account of the same year £30,737 ; and if this rate of increase goes
is £13,000; making together £20,394. I on during the remainder of the year-and
estimate that this item will produce, for I see no reason why it should not-the
1869, £20,000. The next and last item of increase in Customs revenue will amount
Customs revenue is that of "All other to £250,000. From this statement honorduties." These include the duties at five able members will perceive that I 'have
and ten per cent., and the duties on dried not over-estimated the revenue for the
fruits and other articles. The revenue current year from this direction. There
from this source was, in 1866, £222,505 ; is one circumstance to which, before
in 1867, .£342,449; and in 1868, leaving the Customs department, I
£377,857; and I estimate that, in 1869, destre to can atten tion. I wish to
it will amount to £380,000, which, look- lay before honorable members a reing at the way in which this item has in- turn of the imports and exports during
creased during the past two years, I feel the period extending from 1863 to 1868,
will be considerably under . the mark. and also a return of the shipping entered
According to my estimate, the total re- inwards and cleared outwards during the
venue from Customs will be £1,335,000. same period. I submit it is important
In connexion with this matter, I desire that this matter should be considered,
to call the attention of honorable members after all that has been said about
to the result of the reduction of the tea the destruction of the shipping trade.
duty. The amount received from the tea of the colony. My own belief is that, at
duty was, in 1864, £100,357; and in the present time, there is more doing, and
1865, £84,049. In] 868, after the duty that the port of Melbourne is in a more
had been reduced one-half, the return was flourishing condition than at any pre£69,435. This shows, I think, the policy vious period. The value of the imports
of reducing the duty upon an article which was, in 1863, £14,118,727; in 1864,
enters so largely into the consumption of £14,974,815; in 1865, £13,257,537; in
the people of this colony. I believe that, 1866, £14,771,711; in 1867, £1l,674,080;
owing to the increased consumption of tea, and in 1868, £13,320,662. Honora~le
not many years will ,pass before we shall mem bers will bear in mind that,' since the
receive from this source the full amount ad valorem duties have been in force,
that we formerly received under the higher much more care has been taken than
duty. The same remark applies to the formerly in valuing the imports. Certainly
duty on sugar. The duty on sugar the imports have not been put down at
realized in 1864, £94,227 ; and in 1865, a sum in excess of their actual value.
£73,794; while in 1868, at one-half the Formerly importers desired to make as
rate, the duty brought £70,288. Honorable large a show as possible in connexion
members will observe that, in framing my with their business; and to estimate their
estimate for 1869, I have made very little, imports at outside value cost them nothing,
if any, increase on the Customs revenue of while it gave them a name as large im1868, save and except in the item of porters. Now the reverse is the case.
spirits; but in order that the committee Duties having to be paid according to the
may have every possible information.as to value, importers will not overstate the
the data upon which the estimate is value of the goods. Therefore I have no
founded, I will read some figures from a ,hesitation in saying that an addition of at
return which I had made up this morning, least 10 per cent. might be made to the
with reference to the amount of duties amount of the imports for 1868; and
collected during the first six weeks of this would give to that year a
1869, as compared with the corresponding much larger importation than has
period of 1868. The result is as follows:- taken place in any year since 1863.
PORT.
1868.
1869.
The exI now come to the exports.
Melbourne
£155,605
;€186,334
ports amounted, in 1863, to £13,566,296;
Geelong
7,943
8,084
in 1~64, to £13,898,384; in 1865, to
Portland
1,267
1,359
£13,150,748; in 1866, to £12,889,546 ;
Port Fairy
600
598
Port Albert
338
177
in 1867, to £12,724,437; and in 1868, to
Warrnambool
1,035
974
£ 15,593,990. . This is the state of matters
The total amount received during the after what is .called "protection to native
firot six weeks of this year was £197,509, industry" has been in force for two OJ,'
Mr. McOulloch.
... -
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three years. I believe that, since the
alterations were made in the Tariff, the
people generally have been better employed
and there hRs been more activity about
the port.
With regard to the shipping
inwards, the return is as follows : 1863
1864
1865
1866
1867
1868

SHIPS.

TONNAGE.

1,739
1,816
1,743
2,078
1,847
2,067

624,061
620,200
580,973
649,979
593,23~

653,362

This return shows that in 1868 there was
a larger. amount of tonnage than in any
year since 1863. With regard to the
shipping cleared outwards, the return
gives this information : 1863
1864
1865
1866
1867
1868

SHIPs.

TONNAGE.

1,782
I,R96
1,823
2,203
1,955
2,172

618,052
641,614
599,351
675,741
617,026
684,207

Now, sir, I am quite sure that these facts
will convince even the honorable member
for West Melbourne (Mr. Langton) that
he was mistaken in the course of action
which he took when he so strenuously
opposed the course that the majority of
the members of this House desired to
follow. I believe that the action taken
by this House, two or three years ago, in
connexion with the Tariff, has-in connexion with the settlement under the
Land Act-done more good to the colony
than any other course of action which
could have been devised. I have no
doubt that the improvement which I have
already noticed· with respect to the
trade of the port of Melbourne will go on
increasing. As the people of the colony
become settled and prosperous, so will the
trade of the port increase. But I think
this was lost sight of by the honorable
member and his friends. Those gentlemen
looked rather to actual facts-to what was
doing about the port at the time-forgetting that merchants must depend for their
success upon the general prosperity of the
country. I desire now to call the attention
of the committee to the amount which we
may expect to receive in the shape of
Territorial revenue. I have already stated
that, in 1868, the revenue from the sale of
lands by auction (estimated at £200,000)
realized £243,000, and that about £32,000
of the amount was on account of land
taken up under the Land Act of 1862.
But I may mention that, in addition to this
£.~43,000, la~d to ~~~ !al~e o~ £32,000
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was sold by auction to meet volunteers'
certificates.
Unfortunately ,the money
representing that land does not go into the
Treasury; and I hope the House will see
the folly of again dealing with land as it
has been dealt with under the volunteers'
certificate clause of the Land Act. Honorable members, when they propose to give
away portions of the public estate, appear
not to look upon the proposed gift in the
same light as if they are gjving away
money. Had it beeu suggested, when it
was proposed that land should' be given to
the volunteers, that the gift should be
£100,000 in cash, the proposal would have
been laughed out of the House. But as
the proposal was to give land, nothing was
thought about it. However, 100,000 acres
of laud have been alienated in this manner.
Mr. LONGMORE.-Who has got it?
Mr. COHEN.-The volunteers.
Mr. McCULLOCH.- The volunteers
had the certificates, but I regret to say the
land has got into other hands. The
amount estimated to be received, for 1868,
on account of rents and selections, was
£191,700. The amount already realized
is £173,000, and there is yet £8,000 to
be received, making a total of £181,000
from that source, or £10,700 short of
the estimate. The amount accruing,
for 1868, from rents an'd licences was
estimated at £230,000. We have actually
realized £225,800, and we have yet to
receive, at the lowest calculation, £9,000,
making in all £234,800 or £4,800 beyond
the estimate. From the pastoral lands we
estimated to obtain £1,76,000, which is
just about what we have received. Now,
sir, our estimate of Territorial revenue for
1869 is as follows :-Sales of land by auction, £200,000; rents and selections,
£ 190,000; rents and licences, £247,500 ;
pastoral occupation, £176,000; total,
£813,500. This is about £23,000 less
than we received in 1868, the falling
off being in the item of sales of land by
auction. However, I believe the revenue
will be considerably in excess of the estimate, because every day more and more
confirms the view entertained by the
Minister of Lands "that the large extent
of land now being taken up under the existing Act, and especially under the 42nd
section, is being taken up for bonb. fide
purposes, and that the rental from this
land will come in as surely as the revenue
from other sources. Therefore I conceive
that the amount of the estimate is under
rather than over the mark; but I object
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to let the estimate go beyond what I can
rely upon without doubt. I propose now
to refer to the transactions which have
taken place in connexion with the lands of
the colony during the past few years.
The first branch of the subject relates to
the sale of lands by auction. I will read to
the committee a return showing the quantities of land sold by auction during the
past four years, the total amount realized,
and the average per acre for each year.
The return, so far as town lands are concerned, is as follows : ACRES SOLD.

1865
1866
1867
1868

...
•••

A V~~~~.PER

SUM REALIZED.

1,483
1,376 •••
1,041...
948 •••

£90,608
63,769
30,848...
43,416...

£61 2 0
46 6 11
29 13 6
45 16

°

Of suburban lands there were sold by
auction, in 1865, 11,677 acres, realizing
on an average £2 19s. 3d. per acre; in
1866, 9,823 acres, at £2 16s. 5d. per acre;
in 1867, 6,684 acres, at £2 19s. 4d. per
acre; and in 1868,4,768 acres, at £2 17s 7d.
per acre. Of country lands there were sold
by auction, in 1865, 77,175 acres, at an
average of £1 9s. 8d. per acre; in] 866,
147,894 acres, at £1 lOs. Id. per acre;
in 1867,69,768 acres, at£l 9s. lId. per
acre; and in 1868: ] 59,228 acres, at
£1 3s. 7d. per acre. Honorable members
will remark the falling off which has taken
place in the price realized at auction for
country lands during the last four years.
In 1865.it was £1 9s. 8d. per. acre; in
1868 it was only £1 3s. 7d. per acre.
This, I believe, is attributable to the fact
that none of the best country lands-no
lands indeed in any way suitable for select
tion for agricultural purposes-are now
being offered at auction.
Mr. LO~GMORE.-It is not so.
Mr. McCULLOCH.-That is the statement I have from my honorable friend
the Minister of Lands.
I believe he
makes the statement in full faith that it
is correct; and I have no doubt it is
correct. There is no reason why the
value of good land should fall below the
price of previous years. The fact of the
price being so low is a clear indication
that the land now offer~d at auction cannot
be the best land. The quantity of land
leased under section 12 of· the Land Act
wasIn 1865
1866
1867
1868
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ACRES.

RENTAL.

1,537,901
487,205
243,558
303,116

£112,697
157,698
149,358
133,064

...

0

The total rental for the four years being
Mr. McOullock.

£552,817. The quantity of land taken
up under the 42nd section wasIn 1865
]866

AORES.

RENTAL.

27,717
]75,114

£2,837
33,019

1867

181,060

64,208

1868

159,409

78,1~4

The total revenue under the two sections,
durina' the four years, was £7:31,005, or
•
abouto£180,000 per year. 1he
totaI quantity of land forfeited and of land the
subject of applications disa.llowed unoer
the sections named, during the same
period, was 1,270,862 acres, which leaves
1,844,218 acres as the extent of land
upon which rent is now receivable. I
think I shall be able to show, by a return
to which I shall soon refer, that this land
is really being worked for bortCt fide purposes-that the people who have settled
upon this land are making homes upon it,
and that they have spent large sums of
money in cultivating and generally improving it ; in short, that they have complied with all the conditions of the Act.
Although a great deal has had to be done
in order to prevent land falling into the
hands of persons' for whom the Act did
not intend it, the effect of the operation of
the Act has been to place on the lands of
the country a large and really good agricultural class. I have here a return
showing the extent of land forfeited, and
the extent of land for which applications
were disallowed, under the leasing clauses
of the Land Act, from 1865 to the present
time. It is as follows : FORFEITED.

1865
1866
1867
1868

219,258 acres...
230,978"
356,806"
195,198"

DISALLOWED.

49,665 acres
54,312"
25,300"
39,345"

The total quantity of land forfeited is
1,002,240 acres, and the total amount
paid to the State in respect of the lands
so forfeited is about £100,000. People
have taken up land, but have not kept it,
and so it has revel'ted to the Crown.
An HONORABLE MEMBER. - That is
robbery.
Mr. McCULLOCH.-I think it was an
attempt at robbery in the first instanceto get hold of land which they had DO
right to; but it is no robbery on the part
of the State to exact from these people
what it is entitled to exact from them. I
only wish we could get something more
from those persons who are occu pying,
under the Land Act of lR62, large quantities of land which they' have no right to
occupy. They are robbing the State in
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occupying that land. They evaded the the licensees under the 42nd section amounts
law. It is the intention of the Govern- to something like £1,000,000. Now I don't
ment to carry out the provisions of the think there is a country in the world where
Land Act and of any other Act entrusted better evidence could be afforded than has
to their administraion, although by so heen afforded in this coluny, during the
doing they may run the risk of being past four years, of the determination of
charged by one honorable member with a people to become good colonists and to
committing robbery. I think it desir- turn the land to better account than it was
able that the committee should now ever turned before. Passing to the selecbe furnished with some information as tions made under section 12, I find that
to the amount of money which has been . the estimate of the improvements made on
paid in the shape of rent under the those selections is £1,071,583. So that
selection clauses of the Land Act of we have a total expenditure in the way of
1862.
It is provided by that measure culti vation and other im provemen ts by selecthat the payments of rent shall form in- tors under the Act of £2,000,000. Of
stalments of the purchase money.
Of course, the selection of this large quantity
course we receive, from this source, a of land has trenched considerably upon
large sum annually, but the payments will the squatters' runs. The squatters have
cease in 1872. 'These payments amounted, had to yield, as they must always do, to
in 1862, to £78,061 ; in 1863, to £89,966 ; the demands for bona fide settlement
in 1864, to £92,320; in 1865, to £ 126, 180; emanating from the people at large. But
in 1866, to£153,826; in 1867, to£150,615; notwithstanding so much land has been
and in 1868, to £154,410; and fl'om this taken up for settlement, we are receiving
time until they are discontinued the pay- from the pastoral tenants within £20,000
ment~ will be-in 1869, £154,410; 1870,
of the sum which we received from them
£81,975; 1871, £70,061 ; 1872, £70,061; in 1864, and yet for the lanclso taken from
1873, £34,934. The payments will then the pastoral tenants, we have received,
entirely drop. Fortunately in 1872 the during the last four years, £200,000 per
payments on account of the purchase of annum, which'shows a clear gain to the
the land taken up under the Land Act State of £180,000 per annum. This, I
of 1865 will then fall in, and they will say, is matter for great congratulation. Not
compensate, to a considerable extent, for merely have we settled the people npon the
the decrease and ultimate cessation of land, nO,t merely has the State received a
payments under the Duffy Act. Again, good return for the land so settled upon,
there is ample evidence in the possession not merely has the large sum of money
of the Lands department that the lands which I have mentioned been expendeu in
which have been taken up under the 42nd the way of improvements, but we receive
section have not been taken up by mere from the pastoral tenants nearly as lurge
speculators. It is not possible to ascertain an income as ever. The squatters paid to
c01'1'ect1y the total amount expended on the State, in 1863, £200,583; in 1864,
those lands in the way of improvements; £J99,158; in 1865, £198,922 ; in 1866,
but, at the lowest estimate, it must aver- £189,650; in 1867, £183,760; and in
age 30s. per acre, which, seeing that 1868, £176,000.
448,000 acres have been taken up under
An HONORABLE :MEl\1BER.-Tbat is too
the 42nd section, will give a total ot little.
£670,000; and I think the improvements
:Mr. McCULLOCH.-It may be so.
might even be estimated at £800,000 or Of course honorable members will have the
£900,000 with the greatest possihle safety. opportunity, shortly, of deciding whether
This I take to be strong evidence of it is too little or not" because, in the course
growing prosperity among a large and of the present session, we shall have to
important claRs of the community, and of discuss the whole. question of the land'
people leaving the pursuits which they laws. Bllt the fact remains that, although
followed in t.he early days of the colony four million acres have been taken from
and turning their attention to agriculture. the squatters' runs, the squatters pay to
I have endeavoured to obtain an estimate the State only £20,000 less than they paid
of the cost incurred in cropping these four years ago. In connexion with the
lands, and in the purchase' of implements, land question, I mny refer to the subject
materials, &c., and I don't think this can of volunteers' certificates. The number of
be reckoned at less than at from £280,000 these certificates issued in 1~67 was 719,
to' £300,000. So that the expenditure of representing £35,950 ; in· 1868, 267 were
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issued, representing £13,350. The number
of certificates which has since been granted,
notice of which has been given to theLands
department, is 208, which are valued at
£10,400. There are 221 warrants pa~sed,
for which certificates will have to issue.
These will represent £11,050; and there
are fifty application's (representing £2,500)
still awaiting decision. In all, £73,250
will be given away by these volunteers'
certificates; and it is doubtful how far the
thing may go; it may and probably will
be extended until the value of the land
thus appropriated will be £100,000. I
trust the committee will bear this fact in
mi.nd, in connexion not only with the
volunteer movement, but with other agitations for State endowment. Notice has
been given by the honorable member for
Ballarat East (Mr. Humffray) of 8 motion
in favour of endowing charitable institutions with land. But I trust the House
will not entertain the proposition. Honor'able members should recollect that, in
giving away land in this manner they are
practically giving away so much money.
They have been in the habit of looking at
this proceeding in the light that it tpok
nothing out of the Treasury. But land is
money to the State. Look at the facts in
connexion with the volunteers' certificates.
The volunteers have not taken up the
land represented by thos'e certificates and
settled upon it, but they have sold the
certificates.
Mr. LONGMORE.-How could they?
The certificates are not transferable under
the Act.
Mr. McCULLOCH.-Nevertheless the
certifica.tes have been sold. Legal opinion
has been given that they are not transferable, and yet the Government have been
unable to prevent sales. I say that it is
undesirable for the State to issue warrants
in connexion with land, wh ich may be
made available tor any purpose. If we
cannot have volunteers without a land
endowment, let us have a paid force at
once. No doubt the volunteers are a
credit to the country. But I think that,
under all the circumstances of the case,
we have paid too much for them; and I
believe the whole question connected with
the Military department will require a
thorough and entire investigation. Before
quitting this part of the subject, I may
state that, under the 42nd section
of our present Act, there are 28,206
holders of land, and that, under the 12th
section, there are 26,000 lessees; so that
Mr. McOulloclt.
0
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we may fairly assume that the number of
persons who have settled on the lands
under the sections ·mentioned is over
50,000. I now come to the items under
the head of Territorial revenue, relating
to miners' rights, business licences, and
leases of auriferous and mineral lands. It
will be seen that we estimate the revenue,
this year, from leases of auriferous land
at £30,000, which may appear extraordinary to some honorable members, seeing
that the revenue from this source last year
was no more than £15,000. My honorable
friend, the Minister of Mines, has gone
carefully into this matter, and he is perfectly sure that the amount is within the
mark. There are at this moment, in the
Mining department, applications for 50,000
acres of auriferous land, which, at £1 per
acre rental, would produce £50,000. The
probability is that the whole of those
applications will not be granted, and
accordingly I make an allowance of
£20,000. I think tHere is little doubt
that 30,000 acres will be taken up under
lease during the present year. This item
of leases of auriferous and mineral lands,
if it goes on increasing as it promises to
do, will be anything but an inconsiderable
one in our revenue. The honorable member for Ballarat East (Mr. Humffray) has
intimated his intention to advocate the
reduction of certain of the State charges
on the gold-fields. But I think we have
gone quite far enough in that direction.
I have strong sympathies with the population on the gold-fields. But while I say
this, I must also say that those gold-fields
are now being thoroughly developed; they
are being worked to a large extent by
companies; and it would be unwise for the
House to sacrifice any portion of that
revenue which it now receives, and is
fairly entitled to receive, in return for the
value of the land it is gi ving up. The
case is one altogether different from that
of dealing with land for agricultural
The State, in leasing this
purposes.
auriferous land, is serving not so much
the people of the country as large
companies. I therefore trust that I may
rely with some degree of confidence that
the amount which I have named may be
received into the Treasury during 1869.
Now, sir, I may observe in connexion with
this question of the gold-fields, that it is
a matter of great satisfaction to fiud that
they are, at the present time, in so prosperous a state. The revenue received
from the gold-fields amounted, in 1867,
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to £28,197; and in 1868, to £32,000; development of the gold-fields of this
showing an increase of· £3,803.
The country. I now proceed, sir, to the next
yield of gold, it is also satisfactory to find, item on· the Estimates of revenue, and that
The quantity produced is the railway income, under the head of
is increasing.
Last year there was
was, in 1863, 1,626,872 ozs.; in 1864, Public Works.
1,544,694 ozs.; in 1865, 1,543,801 ozs. ; received from the railway income a
in 1866, 1,479,194 ozs.;
in 1867, sum of £579,000, whilst in 1867 only
I have ex1,433,687 ozs.; while in 1868 the pro- £552,865 was received.
duce was 1,657,984 ozs., or 223,811 ozs. perienced some difficulty in arriving at
in excess of that of 1867, the value of the the proper amount to put down for
increase being £895,244.
I will now revenue under this head for] 869; bearing
call the attention of honorable members in view the fact that we hope, in the
to the outlay incurred by the large com- course of a very few months, to have the
panies engaged in working the mines of advantages of largely increased railway
the colony. The value of mining plant accommodation, with much larger rolling
and machinery was estimated, in 1863, at stock, and with trucks and other conve£1,503,459; in 1864, at £1,496,699; in niences, which will place us in a position
1865, at £1,773,271; in 1866, at to give greater facilities for goods traffic
£2,068,527 ; in 1867, at £2,079,195 ; and than we have been able to afford hitherto.
in 1868, at £2,150,432. The figures which I do not, however, propose to put any
I have quoted show not only that there is increase which may be problematical, at
a large increse in the produce of gold, the same time that I cannot discard these
but also that there has been a very considerations from the calculation.
I
large increase in connexion with the therefore put the figures at £600,000.
outlay on mining plant; and these facts That, I think, is reasonable and fair.
go to prove that mining is now really Last year we received from goods traffio
set about as a. business, that it is prose- £301,000, while for the previous yearcuted in a similar manner to most other 1867-the receipts were only £276,000.
businesses - and that there is reason to The increase from this source in 1868
believe, although our advance has been over that in 1867 was over £25,000. I
so rapid in conl~exion with agriculture, do not propose to estimate the increase
manufactures, and commerce, that equally for the present year at the same ratio,
sure and rapid progress nas been made and I do not think it fair to set that increase
in the development of our gold-fields. down at £25,000; but taking into account
At present there is no indication what- the growing traffic which has developed
ever of any termination to the yield of itself in the increasing trade of the port of
gold in the co]ony; and we have the Melbourne, we may, I think, safely desatisfaction of knowing that people are pend upon an increase of £9,000. Last
being settled upon the land or are en- year we received £20,000 for the conveygaging in other industrial pursuits. In ance of sheep, the year before that £ 15,000,
fact there appears to be no limit whatever the year before that£13,000, and the year
to the advancing prosperity of this country. before that £ 12,000; in each year therefore
I think I have shown from the statistics there has been an appreciable increase on
to which I have referred relating to the the receipts of the year preceding it. Large
mining interest that that branch of in- quantities of cattle were brought down by
dustry is in a highly prospe.rous condition. the line of railway; and with regard to
The accounts that we have received wool, it will be recollected that last year
weekly from the wardens, mining sur- a large quantity of wool was brought down
veyors, and the various other officers with earlier than usual and that it was rewhom the Government are in communi- ceived on account of the clip of the precation, speak in the highest terms of'the vious year.
It came down in 1868,
state of affairs on the gold-fields; the but we had part of the clip of 1868
quartz reefs more especially progressing and part of the clip of 1867. In dealmost favorably. In different districts, as, ing with the Estimates I have looked
for example, in the Buckland and the at the accounts as they appear in the
Beechworth, Clunes and Pleasant Creek early part of 1869. If the whole of
districts, quartz mining is extending very the clip of this year had come down in
rapidly. I am quite sure, at any rate, 1868 there would have been, in all probathat, so far as the mining interest is con- bility, a considerable falling off observable
cerned,' we have not yet see~ ~he full in the ~~rly part of 1869. But that ha,s
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not been the case, and therefore I assume
-looking at the returns for the early part
of 1869, and notwithstanding that the
bulk of the wool came down in 1868-that
we should expect to have about an equal
amount of wool in 1869 to what we had in
1868. I think we are justified in assnming
that, and I think too that there is reasonable ground for the assumption in the fact
that there has been an increase in the quantity brought down each year. Each year
there has been an increase of from £4,000
to £5,000 on the amount of'the previous
year. I make this estimate thfn on
the assumption that we shall have this
year the same quantity that we had last
year, and on the fact that now, when there
should have been a falling off, there has
been no falling off-in the early part of
1869-aswe might reasonably have calculated there would be. We are keeping np the general traffic to what it was
in 1868. We began 1869 q n i te as well as
we did 1868, and we must regard the circumstance that each year wool is being
brought from distant parts of the interior
down to Victoria, instead of, as used to be
the case, being sent to Sydney and Adelaide.
The great river traffic of the Murray is
bringing the wool by railway every year
to our market, instead of its going down
the ri vel' to other markets, so that a large
portion of it is brought from the interior
districts of New South Wales that has
usually found its way to Sydney. In fact
it clearly shows that we may calculate
lJPOn a considerable increase of wool this
year, as there will be, I believe, _a hope of
opening up the northern parts of the
colony; for there can be no doubt that
there are large quantities of wool stored
upon the banks of the Darling now, which
will be,brought down here as soon as the
river rises .... Therefore I may say safely
that the income from the carriage of wool
in 1869 will not fall short of the income
derived from the same source in 1868.
Then, sir, looking at the increased traffic
which I believe will be the result of our
additional rolling stock, I calculate that
the railway income for, 1869 will
be increased to £599,000 or £6PO,000,
and I have no reason to apprehend
but that that expectation will be carried
As I have already stated, we
out.
shall have means at our disposal for obtaining increased facilities for 'the carriage
of goods and cattle. But there is one
circumstance to which I must not omit to
alluue, as bearing upon this question; and
Mr. McOulloch.
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if the meat preservation system should be
carried into operation, and should go to
anyimportant length, there can be no doubt
that our railways will be taken advantage
of more than thev have hitherto been, for
the purpose of ~onveying the stock and
produce along-the lines, and that a sensible
increase of traffic will be the result. Now,
sir, the only other matter that I desire
in connexion with ,the revenue to make
any reference at all to is with regard to
the item" All other receipts," £30,000.
I have put this down at a smaller amount
than last year, because I had not the
means of arriving at the exact sum which
would be received, but I have DO doubt
that it will not fall short of the estimate,
Last year we received under the head of
this item a sum of over £5,000, which
was collected under the Lunacy Statute. This Statute gives power to the
Government to collect money belonging to the parties unfortunately placed
in lunatic asylums, and to make use
of it in payment of their maintenance.
Originally the money went to the friends
of the patients, but the power given to the
Government under this Act to some extent
relieves the burthen which has heretofore
fallen exclusively upon the State. Last
year we received from this source £5,000,
and I have no reason to doubt that this
year an equal amount will come into the
Treasury from it. The items under the
head of " All other recei pts " are as follow:
Customs, £4,030; survey fees, £7,000;
Attorney-General £J ,300; Mining department, £100; Lands, £1,500; interest
on public account £ 12,000; and suudries,
£4,070; making a tot.al of £30,000. That, I
think, is a moderate estimate of the amounts
which we may calculate upon receiving
from these sources. I have now gone
through all the items of the general
revenue, and shown what I think is likely
to be received during 1869, viz.,
£3.241,500, and I feel very satisfied that
this amount will be received, and something more. There is no intention on the
part of the Government to introduce any
fresh taxation during the present year for
the purpose of increasing the revenue.
There is one meaRure, however, which it
is the intention of the Government to
introduce, and which, in my opinion,
ought to have been iutroduced long since,
and that is a Bill to legalize the imposition
of a probate and succession duty. That
is, in my opinion, a very desirable
measure. But although, no doubt, a large
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sum of money will be collected under tbis
measure, it is hard to say what that
amount may be-at all events a considerable sum will be received from that source,
although I have not taken it into account
in framing my estimate of the revenue for
the year. Then there is another alter~
tion which the Government propose
making in the Supreme Court fees-.-an
alteration which will produce an increase
to the revenue of the colony" of, as I
estimate, something like £10,000. I think
I am quite justified in anticipating that
the probate and succession dnty, and the
increased Supreme Court fees will produce,
at the least, something like from £J 2,000
to £15,000 a year. These are legitimate
items of taxation, and are derived from
sources which ought to come to the support of the State. I now turn to the
expenditure side of the account. Before
I ask the committee to consider any of the
details, I will allude to a subject that was
forced upon the attention of the Government by honorable members, during
the last session, and which, although the
Government have had it nnder their very
serious consideration for some time, they
have not had proper opportunity of devoting so much attention to as they
desired to do. The subject I refer to is
that of retrenchment in the general expenditnre of the several departments
of the public service. I think it is admitted on all sides that this subject has for
a long time past deserved the attention of
the Government. We have applied ourselves to it with all earnestness, and with
every desire to do justice to all, and to
act as fairly as we possibly could to the
parties who must necessarily give up their
positions in the civil service in order to
meet the general exigencies of the State;
but, in carrying out this retrenchment, we
found it impossible to do so without some
hardship 'being inflicted on individuals.
We have tried to mitigate that hardship
as far as it was possibl~; but still it has
been one of the most painful duties I
have ever had to perform in my position
as a public officer, because we .. have felt
compelled, when we have seen those whose.
offices could be abolished without injury to
the service-and this has been the case
with persons who have occupied positions,
arid positions of high importance, in the
public departments-to say to them, "You
must leave the service of the State."
There was no other way of dealing with
the difficulty, unless we had allowed the
VOL. VII.-}'
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same extravagant system that has been
complained of in the various public departments, to continue. In reducing these
civil servants we have endeavoured to act
towards them in as liberal a spirit as we
possibly could do; and, I think, the committee will feel that we have done as
much towards them, in the way of libe'l"ality, as we were justified in doing;
because, although they had belonged to
the civil servIce of this or any other colony
for a number of years, we felt that it was
not to be supposed that they were to remain permanently in that service. Unfortunately a contrary idea seems to have
got into the minds of men generally, and
they appear to think that, when once a
person joins the public service, he is there
for life. That is a mistaken idea; anel
the fact is, as we consider, that such
persons have no more claim than any other
persons employed elsewhere than in the
Government service. Although we very
much regret being the means of removing
them, we have felt that we have no other
alternative in doing justice to the service
and our duty to the State; because why
should the State be expected to continue
in its employment persons whose services
are not required? It has been pressed
upon me over and over again that it is
exceedingly hard to remove officers who
have served the State for a long time and
have become unfit for other employment;
but it is to my mind a greater hardship
on the public purse to retain in their position those gentlemen whose services are
not needed by the State. I believe we
have necessarily committed some hard8hip~,
but we have t.ried to mitigate them as
much as we could possibly do. There
has been serious difficulty in dealing with
this question of retrenchment, for it must
be borne in mind that persons who have
been for a number of years in the service
consider that they have a claim to be retained in it rather than that their juniors
should rise to their places. There is no
doubt something in that; but, when we
came to consider the question, we said,
"How is it possible, when you come to
reduce the departments, that the juniors
should be reduced and the seniors left
on?" It was impossible to do it. I will
refer, for example, to what was done with
regard to the receivers and paymasters
of the colony. Some of them had been
for a considerable time in the service of
the Government, but we could not have
brought these gentlemen down from their
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large salaries of £485 a year and put them
into the positions of you ths at £ 180 a year.
Therefore we have to deal with particular
classes, and I take the receivers and paymasters as an instance, and say to them,
"You must make way for the juniors, as
we are joining your office with others."
We have in fact adopted this course in all
the country districts with the exception
of Castlemaine, Ballarat, and one other instance._ In connexion with this matter it
may be remarked that it frequently happens that the juniors are the best class of
the civil servants, and I think we have
Buffered considerably from the fact that
the Civil Service Act, as 'now in existence,
by means of the increments that have been
in force, has raised a very large class of
the civil servants up to the maximum of
the particular class of which they are
members-receiving now £360 a year,
when five or six years ago they were
receiving but £200 a year, for performing the same duties-and they are not
doing more duty than they did 'when they
received the smaller salary. With regard to
the heads of departments, I am aware that
a feeling has been expressed elsewhere,'
and frequently expressed in this House,
that the heads of departments are overpaid.
An HONORABLE ~IEMBER.-Hear, hear.
Mr. McqULLOCH.-That may be
. the opinion of the honorable member,
but I assure this committee-and I
do not believe that those wh~ really
consider the question carefully and
dispassionately will think differentlythat. the higher class of civil servants
are not overpaid ; 1:iecause I believe that,
when a person is 'placed in a position
of trust and confidence, he ought to
be well paid. Take the Under-Secretary or the Under-Treasurer, for instance.
The Under-Treasurer, I conceive, occupies
a position equal, if' not superior, to that of
a second-class bank manager. I suppose
a second-class bank manager would get
£1,000 a year, and a first-class bankmanager would receive his £2,000 or
£3,000 per annum. I do not say that ·the
U nder- Secretary or the Under-Treasurer
should receive so large a salary as that;
but I think that an officer performing
such duties, and having such responsibilities as the U nder-Treasurer, should
receive a salary sufficiently large to justify
us in expecting to have a man who would
be competent to discharge such large trusts
as he necessarily has pla~~~ ~ hi~ hands.
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The Undel'-Treasurer-I speak of him as
being more immediately under -my own
eye-is an officer to whom most important
trusts are committed. He has very much
in his own power immense sums of money,
and, guarded as those trusts may be
by the Audit Act or otherwise, it is
essential that he should be a person in
whom the completest confidence may be
reposed. To lot large extent I have to
entrust him with the forwarding of debentures to England, and with the performance of other duties connected with
the debentures. He must therefore be a
man in whom thorough confidence l:\-ud
dependence can be placed, or otherwise
the State might lose more in one year
than would be compensated for by the
reduction of his salary for fifty years. I
am opposed to anything like extravagant
salaries being paid to officers in the service,
whatever their positions or duties may be,
although I do not think it wise policy to
make the salaries such as would not secure
to us the very best class of men that can
be induced to come into the service. The
classes in which, in my opinion, reduction
may most judiciously and safely be made
aJ'e the second, third, and fourth classes.
These classes, I believe, require fuller consideration than any other class, because,
with regard to the fifth class, it is composed
mainly of lads who have lately passed
thtl Civil Service examination. In no
case do they receive more than £80 to
commence with, and they advance to
£ 180; but they do not reach that figure
until they are twenty-three or twentyfour years of age.
No reduction is
for these reasons, contemplated in this
In considering the
class of officers.
question of the proper reduction of the
maximum and minimum of the intermediate classes, the Government have-after
weighing the matter with the greatest
care-come to this conclusion, that whatever may be done in connexion with the
civil service and those gentlemen who
may be retained in office, it would be
unwise to touch their salaries during the
present year, for the reason that, although
I believe everyone admits the necessity of
a change in the Civil Service Act-and I
quite agree with the opinions expressed on
the subject by the honorable member for
Collingwood-there is no ooubt that last
year the civil servants of the CrOWD were
put, many of them, to great inconvenience
and loss in consequence of the payment of
their salaries having been delayed by the

~he Budget.

- [E'EBRUARY

unfortunate state of parliamentary affairs
which existed at that time. It was suggested last year that a certain amount of
compensation should be given them on
that account. Well, sir, I thought over the
matter then, and I have thought over it
since, and I cannot see my way to any
means being devised of satisfying the
claims that members of the ci~il service
might be disposed to make for compensation for loss and inconvenience to which
they might have been subjected by the
circumstances which arose last year.
Many of them were not put to much
inconvenience, and were put to v~ry little
loss, whilst others, no doubt, experienced
great loss, because they got in~to the hands
·of a class of persons who traded upon
their necessities. The civil servants, as a
matter of fact, have not occupied the
position, financially, which they ought to
have occupied. They have been in secured
positions and in receipt of very good
salaries, and, if they had been prudent
men, they would have made very much
better servants-they would have accumulated very easily some little money, and
not have been forced to throw themselves
into the hands of those who extorted extreme sums of money in the shape of
interest for the loans which they made.
The Government thin~that this will be
the only reasonable way of meeting the
case of the class of civil servants I refer
to, because there is scarcely any possibility
of arriving at the proper amount to be
apportioned as compensation to them. The
salaries of this year, at all events, should, we
think, be allowed to remain untouched. I
hope the committee will consider this a reasonable suggestion, as I do; and I think it
the proper course for the Legislature to
follow, as there should, and I think this is
the opinion of the House, be a considerable
alteration made in the working of the Ci viI
Service Act. I do not desire to seereduced
the standard of the officers who enter the
service; but I think it will not be
denied that the Act might be altered so
as to work with more justice to the State
than it does at present, at the same time
that it would afford a more sufficient
inducement to attract a good class. of
public officers into the service.
And
this I regard as by no means an unimportant feature. I believe I have been
able to show the committee what we have
succeeded in doing already; but I do not
say that the reductions which we have
made, and the savings which have followed
F
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from'them, are all that may be made yet;
because I trust that the committee will
agree with me in the wish that this House
shall continue to look arid watch carefully
after the expenditure from year to year.
I have had to go through a most painful
duty in connexion with these reductions
and a.lterations, and, unless this House
carefully watches the expenditure, the
same state of things which has existed
a year ago, and had to be remedied now,
will exist again; and, therefore, whatever
Ministry may be in power, I say it is the
duty of this House to watch these things
as carefully as possible; and I am sure
that no Government will or ought to complain of honorable members doing so.
Now with regard to those of the civil
servants who have been alluded to as
having been reduced, I have been told that
it has been going the round of some of'the
newspapers that parties have been taken
into the Government r:ervice to the exclusion of those who have been lately deposed.
I believe, sir, that there is no foundation
in fact for any such statement whatever.
At the very time that these reductions
were proposed I issued instructions that
there should be no new appointments made
from the ranks of parties outside the
reduced officers; and I believe the amount
of money to be paid this year by way of
compensation, will-if this instruction
be acted upon-be very materially reduced; because I do not think we should
pay those persons compensation and at the
same time allow them to re-enter the public
service. Once having received compensation, they will virtually have abandoned all
claim to re-appointment. Well, sir, I find
a return of the increments of this year,
which shows how they have affected the
State expenditure. The increments for
1869 will be £4,733. There are twentytwo clerks in the second class, the increments on whose salaries amount to
£366 13s. 4d.; there are fifty-five in the
third class, the increments on the salaries
of whom amount to £1,008 68. 8d.;
there are seventy-one in the fourth class,
and the amount of increment is £1,775;
there are ninety-five in the fifth class, and
the amount of increment is £1,583 6s. 8d.
The total increment of this year is
£4,733 6s. 8d. Now, sir, I will refer to
the expenditure of 1868 and 1869, excluding, of course, the public works, roads
and bridges, and all expenditure of that
kind, and confine myself entirely to the
votes for salaries and contingencies for the
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two years. A saving has been effected £3,710; the contingencies were £5,580
by the reductions that have been lately in 1868, and in 1869 they will be £ 4,410.
carried out to the extent shown on this In iohe department of the Minister of
statement, which has been made out so as Mines, the salaries of 1868 were £10,859,
to show the various departments under and in 1869 they are £6,323; the conthe same divisions that they were under tingencies last year amounted in this
last year. There have been amalgama- department to £18,181, and this year they
tions of some of the offices, such, for will be £11,490. Well, sir, this statement,
example, as that of the Registrar-General therefore, leaves the following totals:with the Lands Titles office'-:'and the . The salaries paid in 1868 in the ~
Post-office and Telegraph-office. But I various departments enumerated, amounted
will give the comparison as the offices to £712,590, and in 1869 they will
existed last year. In the Chief Secretary's be £630,149, which shows a reducdepartment, in 186~, the salaries were tion in. the item of salaries of
£302,641-this year they are £283,457. £82,441. Then, sir, the contingencies
The contingencies in that department in in 1868 amounted to £692,176, and in the
1868 were £171,140, and this year they present year they will be £620,692, or a
are £165,757. In the Attorney-General's reduction of £71,484. The total of savings
department, the salaries in 1868 were on salaries and contingencies in favour of
£43,666-this year they are £37,831. this year over 1868 is £ 153,925. I may
The contingencies in 1868 were £20,281 state that, in the contingencies vote last
-this year they are £17,236. In the year, provision was made for a considerMinister of Justice's department, the sala- able number of clerks, supernumerary and
ries in 1868 were £70,325, and in this others. Now, sir, I have given a sumyear they are £57,530. The contingen- mary of the whole of the expenditure. In
cies were, in 1868, £30,123, and this dealing with these reductions we have, of
year they are £29,700. In the' Trea- course, as I have stated, had to take
surer's department, the salaries in 1868 into consideration the compensation to be
were £52,872, and this year they ar.e granted to those parties who have been
£39,378; the contingencies for 1868 deprived of employment; and in this reswere £77,603, and for this year they are pect we have tried to deal liberally, and I
£50,790.
In the department of the have put down the full amount that could
Commissioner of Cl'own Lands, the salaries be claimed by any of them. It is thought,
for 1868 were £28,905, and they are however, that a very large portion of that
£26,589 this year; the contingencies last amount will not be claimed at all when
year were £51,359, and this year they are the condition of its being received, and
£43,864. III the Commissioner of Public which I have already explained to the
Works department, last year the salaries committee, becomes fully understood, as it
were £20,509, and this year they are will be, that no officer can claim to re-enter
£18,066; for contingencies last year the service who shall have received the
£5,950 was taken, and this year they are compensation. Still I have made out the
estimated at £5,100. In the department claim under the Ci viI Service Act, which
of the Commissioner of Trade and Cus- prescribes the compensation they are en·
toms, the salaries last year were £68,971, titled to under its provisions. We have
and this year they will be £57,440; also thouglit it right to deal with supercontingencies. for 1868 were" £18,485, and numeraries-that is a class of persons who
for 1869 they will be £14,465. The are in the employment of the Government,
Postmaster-General's' department had, in although they are not classified under
1868, for salaries £79,031, and this year the Civil Service Act. We have dealt
the salaries are £73,900; the contin- with them just in the same way as
gencies last year were £54,842, and for we have dealt with the others, because
this year they are £49,008. The depart- the Government thought it. only just that
ment of the Commissioner of Railways they should be placed on the pension list,
paid last year salaries to the extent of and occupy the same position as regards
£29,933, and this year they are £25,925; compensation as they would have occupied
the contingencies for 1868 were £238,632, had they be~n classified under the Act.
and this year they will be £228,872. In, The Government believed that they would
the Commissioner of Roads and Bridges effect a considerable saving by calling
department, the salaries for last year were upon all officers of the service who are
£4,878, and they will be for this year entitled to retire from it on attaining the
Mr. McOulloch.
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age of sixty years to do so, and by adopt- good bargain that has been made for the
ing this course the pension list has swelled State, especially when it is remembered
up to £16,000 by the additions which that the Parliament are asked at the same
have been made to it. The compensation time to deal liberally with the officers
allowed under the Civil Service Act is a whose services have been dispensed with.
month's salary for each year of service. In after years there will be a saving of
The supernumeraries are, in my opinion, £155,000, without in the slightest degree
quite as much entitled to compensation as affecting injuriously the efficiency of any
are other officers of the service who have one of the departments of the service, as
been n long time in it-J do not mean my I have no hesitation in stating to this
remark to apply to those who have been committee it will not. On the contrary,
only a few months in the service-and it is the Government are of opinion that the
for this reason that we have provided a reduction may be carried still further; but
sum of £14,500 on the Estimates as com, it can only be done by the most careful
pensation for supernumeraries. Now, sir, examins.tion. Now I will refer more
from the time when the last session of especially to the Penal departments and
Parliament terminated until now the Go- the Gaols, because we have effected convernment have had to give grave consider- siderable reductions there, and I believe
ation to this question, and it has not been that we shall still be enabled to save someso easy a job as might at first sight appear. thing further as far as these departments
It is easy enough to say "reduce," but are concerned. But I also believe now
when the question is gone into and sifted, that we are in a fair way of getting very
and there are taken into consideration all much more labour out of these prisoners
the exi'gencies of t~e department, I say than we have yet done. There is, howthat it required the greatest possible care ever, one difficulty connected with this
and deliberation in dedding upon the question of the employment of prison
course to be pursued. It was almost im- labour. It is, in my opini~n, very undepossible for the Government to come to any sirable that they should be put out to
conclusion upon the question until nearly work in open roads and in the public places
the close of the year. Hence the notice gi ven of the colony; but, at the same time, there
was short-shorter probably than would are places where good work can be effected,
have been given under other circumstances, and where we could be at liberty to
and shorter than the Government wished expend large sums of money, and the
to give. But we believed that what we labour be turned to good account, without
did would meet the wishes of this House, having to encounter this objection. I have
and we believed that we should be sup- already ordered some thirty of the
ported by this House, when we catlle down prisoners at Pentridge to be transferred
and asked honorable members to mitigate to the banks of the Yarra, and I intend to
the hardship arising from the shortness of send a considerably larger draft there.
notice by granting an extra six weeks' pay The silt which has been taken from the
to all the civil servants. I am quite sure Yarra should be put on the banks of the
that no honorable member of this committee, "rh·er. A great waste has been going on
in his private capacity, would act other- for a long time past in this respect. We
" wise than in the most liberal manner to have been injuring the bay and depriving
y¥ S8I'VQQt, opd the Government were, ourselves of the improvement of the land
they believe, only carrying out the wishes that might be made most valuable if we
of this House when they proposed giving put the stuff on it. I have' seen on the
the civil servants of the Crown not only the banks of another river some of the very
ordinary compensation to which they were ,best land, that has been made entirely
entitled by law, but, under the peculiar from the dredging of the river, and I
circumstances of the case, an additional six believe that the same thing can be done
weeks' pay, which would amount to £6,000. in the case of the Yarra. But I believe
Well, sir, the total amount of additional there are other places in the colony to
expenditure proposed in the way of com- which we could send our prisoners with
pensation amounts to the sum of £58,000. advantage. We intend also to turn the
That is a very large sum of money no tradesman class .in the penal departdoubt; but when it is looked upon in this ment to account, although that class
light, that we get quit of an annual tax in is not a very large one, but what
the shape of salaries to the extent of there is of it could be made very much
£82,441, it should be regarded as a very more useful than it has been. I think
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that much more money bas been e~pended
in these departments-in improving and
maintaining gaols and other penal establishments-than the amount of good resulting from them has been commensurate
with, and it is the intention of the Government to turn them to account, if possible.
I regret to say that I have not heard from
Mr. John Dennistoun Wood, a gentleman,
who some two years ago I entrusted with
a commission to gather information for the
Government-and most valuable information it would be-with regard to the
management of prisons and prisoners in
other parts of the world. I wish that
gentleman had taken the trouble to obtain
and forward this valuable and necessary information, not only with respect
to prison discipline and management
in England. but with respect .to it in
America and elsewhere. I regret, therefore, that I have not received' this
information, for it would have been useful
to the Government; but, independently of
that, there would be a great deal of good
done, not only in the way of retrenchment in the expenditure on management,
but in turning the working of the departments to more profitable account than has
hitherto been the case by a judicious lise of
the prison labour. Now, sir, a large sum of
money becomes available, not only for
public works, but for the payment of interest on money to be borrowed in England
and which has been borrowed in this
country. The carrying out of the public
works of this colony has this year been
more amply provided for than it has been
for some considerable time past. That is
a matter not only of personal satisfaction
to me, but it is one, I am sure, of immense
benefit to the country at large. The
amount appropriated to public works in
1865 was £400,468; in 1866 it was
£3~0,833; in 1867 it was £248,585, less
£20,000 for ~he wat~r reservoir and graving dock; and in 1868 it was £163,431.
Well now, sir, the Government have asked
the House to vote a Rum of £272,481 this
year. We have provided a sum of £30;000
on the Estimates, as a subsidy to the
various local bodies throughout the country,
for carrying out such public works as
schemes for water supply. I believe it
to be a more satisfactory plan than any
other, in some districts of the country to
leave to local bodies the undertaking of
carrying out these schemes, for, I think,
they will, as a ~eneral rule, perform the
work better than if it were undertaken and
M'l'. McOuUoclt.
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carried out by the Government I have
seen some works of this kind, which have
been recently carried out at Ballarat, for
supplyin~ that important township with
watel:, which are of the most creditable
description; and this circumstance ought,
in my opinion, to stir up the Government
to assist local bodies by grants-in-aid in
helping themselves. We propose to adopt
that course, and I now, therefore, Rsk the
committee to pass this item of £30,000
for that purpose. I trust that the initiation
of the scheme will be successful, and that
it will not end here. Next to the opening
up of the country by means of good roads
and railway communication, I believe that,
for a colony like this, there is nothing
better than a good supply of water to the
various districts of the country. The
present Local Government Act, as honorable members are aware, provides that the
subsidy to road boards shall not exceed
£80,000 per annum. The amount was
previously £160,000, but the Act provided
that, after the expiration of last year, the
subsidy should only ,be £80,000.
The
Government think it is right that we
should continue to provide for the larger. _
amount-£160,000-at all events, until
the House has had an opportunity of expretlsing its views upon the Local Government Bill which will shortly be· brought
under its consideration. In the meantime,
for the present year, not only is there the
special appropriation of £80,000, but there
is also a separate vote of £80,000 on the
Estimates, to make the total subsidy
£160,000. We further provide for the
continuance of the subsidy of £500 per
mile towards the makillg of main roads. We
conceive that this should be placed in the
same position as last year,' although the
Act only provides for half the amount. I
willllext refer to one item on the Estimates
which is always a pretty .large sum,
namely, the vote for charitable institutions. . I have provided for a vote of
£112,000 for charitable institutions this
year. Last year the amount was £100,000,
but certain claims have forced themselves
upon my attention which render it necessary that the amount should, if possible, be
increased this year by the sum of £12,000.
Sir, I am quite sure that the House will
not grudge to give a fail' amount of money
for the charities of the country. I have
never seen a vote more willingly assented
to than that for charitable institutions; in
fact, it has always been the duty of the
Government to resist the increase of the
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amount beyond what could fairly be set
apart for the purpose. Weare all agreed
that it is desirable that the charities ought
to be supported; but I do not think that
our public charities are in the position in
which they should be placed. I believe
that only a certain class of the people
support the charitable institutions in the
way in which they ought to be supported.
A certain class of the community support
all the institutions. Another class-and
perhaps the wealthiest and best able to
give-do not give anything at all towards
their maintenance. There is another thing
in connexion with this matter, namely, that
we have, I think, too many of these charitable institutions in the country. Each
district desires to have its own hospital,
or benevolent asylum, 01' both, in its own
locality. I think that is an unwise system.
I believe it would be better to have a few
really good, large, well-managed hospitals
and benevolent asylums in popnlous districts; and, if you like, a sort of receivinghouse in other districts, to which people
might be taken, not to be kept there
or treated there, but to be sent from
thence to institutions in the large centres
of population. I have lately had brought
under my attention the fact that the Benevolent Asylum in Melbourne is growing
to be an enormous institution. I think it
is growing too large, from the circumstance that people are drafted from the
country to Melbourne, and become inmates
of that institution. I say it is unfair that
persons should be brought from any part
of the country where another asylum exists,
and placed in the Melbourne Benevolent
Asylum. It is putting a direct tax on the
citizens of Melbourne. It has become
forced on my attention that there must
be some change in the management of
these institutions - there must be some
system whereby the different districts may
be compelled to maintain their own poor;
and there should be some means of compelling those people who will not voluntarily
contribute to the support
the charitable
institutions of the country, to assist in
their maintenance. I believe also thatif I am rightly informed-our charitable
institut.ions have been, to some extent,
improperly taken advantage of. . That
arises partly from the fact that people wellstricken in years have been brought out
from the mother-country, under assisted
im:~lligration, and, within a very short time
of their arrival in the colony, they have
been sent to one of the well-managed
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benevolent asylums. That is a system, I
say, which calls for consideration, and will
require to be dealt with by the House
when honorable members come to consider the new immigration regulations.
With every desire to make an amendment
in the law f01' the purpose of the better
.regulation of oharitable institutions, I
have not been able to give the necessary
time, or to get the information which
I desired to get, in ordel' to introduce a
Bill on the subject during the present
session. And I believe that the only way
in which this question can really be grappled with will be by the appointment of
some able and disinterested man as a commissioner, who will make full inquiries,
and bdng up such a report on the subject
as will enable the Legislature to deal in a
proper manner with the whole question of
the management of charitable institutions.
It is, perhaps, a question of the most intricate and difficult kind that can well be
conceived. I don't myself believe in anything like a poor law system. I think it
would be most injurious to the country.
I believe that everything should be done
to protect the aged-to protect deserted
women and neglected children-and, therefore, I think that the proper course to be
adopted is to appoint a commission to
fully investigate the whole matter, so as
to allow it to be dealt with by Parliament in the course of another session.
Before passing altogether from this topic,
I may call t.he attention of honorable
members to a subject in connexion with
the Melbourne Hospital. I do not wish to
complain of that hospital; but I believe
that it is proposed to erect another hospital
in or near Melbourne.
An HONORABLE MEMBER.-It is not
wanted.
Mr. McCULLOCH.- Well, it may not
be wanted; but I am quite sure of this,
that honorable members ought to give
their at.tention to the proposed vote for
the new hospital, and that some conditions
should be attached t.o the vote, in order
to ensure' t.hat the institution shall be more
of a convalescent hospital. .1 know that
convalescent hospitals are working most
sati~Jactorily in the mother country, and
no doubt similar advantages would
arise if such institutions existed in this
country. Patients are di~charged from
the Melbourne Hospital at a time when
they are so far cured as to be able to
leave the institution, but still while
they are unfit, and are not likely to be
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a ble for a length of time, to do anything
for their own support. If a hospital
were established for the treatment of
con valescents-for taking care of those
whose cases did not require to be treated
any longer in the regular hospital-I
think that a very great good would be
done; and I only regret that the gentlemen who have taken an active part in the
establishment of the new institution have
not really looked at the matter in this
light. I believe that they would have
conferred an immense benefit on the
people of' this country if they had done
so. There is another class of patients
which ought to be provided for by some
such institution-the class of incurables.
Persons are discharged from the Melbourne Hospital as incurable, no provision
whatever is made for them; and they are
put into the Benevolent Asylum. ~ow
that is scarcely the place for these
incurables. I have conceived it to be
my duty to point out to the House
any matters to which, in the preparation
of the Estimates, I considered it desirable
to draw attention. I will now refer to
one or two departments which have come
more immediately under my notice. In
the first place, I will speak ,of the police
force. I regret that I have not been able
to save much money in the Police department, but I should have hesitated very
much, indeed, before doing anything
which would have destroyed the efficiency
of the police force, because I consider
that it is a credit to the country. I do
not believe that there is a finer body of
constabulary in the world than the police
force of Victoria. It is a most efficient
well-managed body of men. Last year B
sum of £216,000 was voted for the police
force; this year I propose to ask the
House to vote £209,699. This decrease
is effected not by any reduction in the pay
of the police, but by doing without those
constables who are not really required.
It is my intention this year to introduce a
Bill for the better regulation of the police
-some amendments, no doubt, are' required-and the Government will be glad
to meet with the co-operation 'of members
in endeavouring to make the measure as
perfect as possible. The Government
would not be justified in interfering, to
any great extent, with the management of
such a force as the police. I look upon
the police force as a force which must
be managed in a very large degree by the
head of the department, of course subject
Mr. McCulloch.

to the control of the Ministerial head. I
think it is the duty of the Ministerial
head to look more to the permanent head
for the proper management of the forceto make him responsible. At the same
time, if I find out anything wrong in connexion with the force, it is my duty to call
the attention of the head of the department to it, and, if it is a matter which
ought
be remedied, to give instructions
to have it altered accordingly. I am very
chary, indeed, in using any interference
that would in any way break down the
efficiency of the police force or the control that the head of the department ought
to have over sUflh a force. I now come to
the gaols. The cost of the gaols during
the last few years ,has been as follows :-.

to

YEAR.

1858
1864
1865
1866
1867
1868

TOTAL COST.

'.'
...
...
..•
•.•
...

NUMBER NUMBER
COSTOF
OF
OF
PRISONERS
OFFICERS. PRISONERS. PER HEAD.

£~8,746

31,003
32,555
34,081
32,166
32,083

91
]28
127
128
128
127

632
831
841
833
767
817

£45
37
38
40
42
39

The amount which I ask honorable members to vote for the year 1869 is £28,219,
for 100 officers and an average of 925
prisoners, which will make the cost of the
prisoners £30 per head, or a reduction of
£9 per head upon last year, and of £12 per
head upon the yeaT pl~evious: This, I
think, is a very satisfactory reduction,
and, I believe, it does not in the slightest
degree affect the efficiency of the Gaol
department. I have not made tho reductions inconsiderately, or without knowing
that the head of the department could
manage it with the number of men I was
prepared to allow. I find that in 1858 the
number of officers was about one to every
six prisoners; now it is barely one to nine.
In the Penal department the expenditure
during the last few years has been as
follows : HAlt.

TOTAL COST.

1858 .•. £69,103
..• 43,664
1865 .•. 41,178
1866 ••• 45,879
1867 ••• 41,448
1868 ... 41,291

i 864

NUMBER
NUMBER COST OF
OF
OF
PRISONEltS
OFFICERS. PRISONERS. PER HEAD.

191
159
165
159
159
156

1,212
] ,341
],070
1,120
1,039
986

£57
32
38
40
40
40

The estimated cost for the present year
is £34,894, for 132 officers and 920
prisoners, making the cost of the prisoners
per head £38 -a reduction of £2 upon
last year. I have endeavoured to find
out a reason why there should be
an extra cost of £8 per head in the
main tenance of the prisoners in the Penal
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department as compared with the maintenance of the prisoners in the gaols. Well,
sir, they are altogether a different class of
prisoners. I think that is the only reason
which has been given. I hope, however,
before the end of the year, to reduce the
cost of the maintenance of the prisoners
in the Penal department still further; but
I have not thought it desirable to endeavour to effect a further reduction yet,
especially as a change has been made in
the permanent head of the department.
Honorable members are aware that the
gentleman who formerly filled the position
of Superintendent of the Penal department has left the Government service,
and the department is now managed by
the Sheriff, without any extra cost to the
country, the Sheriff performing both the
duties of that office and those of Inspector
of the Penal department. I believe that
he is perfectly competent to perform
both duties well, but I hesitate t.o
make any further reduction in the
Penal department until he has had an
opportunity of becoming more thoroughly
acquainted with that department. There
is' one point which is very satisfactory,
namely, the gradual reduction in the
number of prisoners in the Penal department. From 1,300, which was the number
in 1864, there has been a gradual reduction
until the number now is 950. I say that,
with a largely increasing population, to
find that the number of prisoners is being
reduced year by year, is most creditable
to the colony at large. I will now refer to
the Lunatic Asylums. Very unfortunately
the number of lunatics in this country is
increasing very largely; but I am glad to
say that, up to the present time, we have
not reached the same percentage of lunatics as exists in Eng·land. The cost of
the Lunatic department has been as followa:YEAR.

COST.

NUMBER
OF
PATIENTS.

NUlI!BER
OF
OFFICERS.

COST OF
PATIENTS
PER HEAD.

1858 ... £17,953
412
52
£43 lOs.
1864
36,566
908
138
40
1865
42,174
1,027
146
41
l866 ... 55,526
1,120
162
49 lOs.
1867 ... 62,085
1,259
229
49
1868 ... 64,784
1,418
246
46
For this year, with 1,600 lunatics, or 200
more than last year, the estimated cost is
only £63,833, or £39 per heaJ, which
is £7 per head less than last year. The
question of lunacy is one which requires
the serious consideration of the House,
for not only has ·the erection of lunatic
asylums cost the country a large sum of
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money, but a large annual expenditure is
incurred for the maintenance of lunatics.
The last report of the Inspector of Lunatic
Asylums says:"The number of insane of all classes in
England and Wales on the 1st of January,
1867, was 49,082. The population of England
and Wales, corrected up to that date, was
21,135,515. The ratio, therefore, of insane ~o
the total population !was 1 to 430, or 2'32 10
1 000. The complete returns of the insane in
England and Wales (including those in workhouses) on the 1st of January, 1868, a~e not
yet available. The total number of msane
in the public asylums in Victoria on the 1st of
January, 1868, was 1,280; the estimated population, 659,887; giving the ratio of 1 to 515,
or 1'94 in 1,000. It will be seen from these
data that, up to the °Jatest date at which the
comparative calculations can be made! the
proportion of insane to the total populatIOn of
this colony is considerably lower than in ~nglan~.
During the year 1868 the number of msane m
the asylums in this colony has increased from
1,280 to 1,556."
I think that the working of the present
Lunacy Act-a measure which passed
last year-has so far befln satisfactory.
It has enabled the Government-as they
ought long ago to have done-:-to receive
money for the support of lunatlCs who are
in a position to contribute towards the
cost of their maintenance. Previously, if
a lunatic possessed any money whatsoever,
his friends obtained possession of it, and
the State maintained the lunatic. By the
present Act we are able to seize upon
funds belonging to any lunatic, and maintain him out of his own money so long as
it lasts. By this means we have received
a sum of between £5,000 and £6,000.
The next department to which I desire
to refer is that of Industrial Schools. The
cost of that department also, I am sorry
to say, has been increasing very largely,
but it is now reduced, and, on the whole,
the accounts are satisfactory. In 1866
the number of children in the schools was
1,256, and it has gone on increasing up
to the present time, when the number is
1,850. The cost per head, in 1866, was
£30; in 1867, £24 7s. 6d.; and in 1868,
£~3 7s. 6d. The estimated cost for the
present year is £21, showing a very great
reduction. I have always endeavoured,
as far as possible, to recover from that
disgraceful class of the community who
desert their children, and throw them off
in a way in which the lower animals
would not throw off their offspring, some
contribution towards the cost of the maintenance of their children in the industrial
schools, but'1 have the greatest possible
difficulty in collecting the money they
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should be fairly' called upon to pay.
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ferently, 21; and badly, 6. No reports
have been received of the remainder; but
sons who desert their wives and chil- they are believed to be doing well. I
dren, I should be very glad to put it now desire to call the attention of honorin force, because if there is one thing able members to a matter of considerable
in connexion with this colony more dis- interest with regard to the general expendicreditable to it than anothet· it is wife de- ture of the country, namely, the expenditure
sertion. If there were any means of bring- . in connexion with the defences. In dealing
i og wife deserters from the neigh bOUl'iog with the volunteers this year I endeavoured
colonies and punishing them in the way to reduce the expenditure very materially,
in which they ought to be punished, I and I think I have succeeded in doing so.
should be very glad to put it in operation. Last year the House voted a sum of £34,536
Some years ago, when a conference of for the maintenance of the Volunteer force.
representatives of the colonies was held After considerable labour and inquiry, I
here, I obtained the adoption of l\ memorial insisted upon the amount being reduced to
from the conference to· the Imperial Par- £18,436, thus effecting a saving in the
liament, asking them to put us in the expense of the Volunteer force of£16,100.
position of having a law passed authori- There is no doubt that the whole question
zing the governments to bring such per- of the colonial defences is a matter that
sons back from the other colonies. No requires careful consideration. The people
. notice was taken of that memorial, beyond of England have been led away for some
a mere acknowledgment of' its receipt. It years past in their desire to expend money on
it:! a matter of great importance that we defences. I believe the people of England
should have an opportunity of dealing in are now beginning to see that, in their
a proper manner with persons who desert expenditure in this direction, they have
their wives and children. We have, how': really gone beyond what was actually
ever, succeeded in recovering from parents, necessary under the circumstances of the
during the past year, for the maintenance case. We have all-the people of Engof neglected and deserted children, land and Europe, as well as the colonies
£1,042 17s. The sale of produce is put -been keeping ourselves in a war position.
down at £550, and miscellaneous receipts We have heen keeping UpOUI' defences as if
£13, making a total of £1,607. lam glad war were really going on, and there has been
to say that the health of the children in a recklessness of expenditure in connexion
the industrial schools is very different from with the defences. I do not justity
what it was some years ago.. Honorable myself in the matter, nor do I throw
members know that the treatment of the blame upon anyone, but I say that the
children cost the Government great anxiety prevailing feeling for a long time has been
and care, and yet it was found almost im- to expend more money in connexion with
possible to eradicate disease from these the defences than was requisite. I think
schools. Many of the children seem, in that a change of view is very distinctly
fact, to have been diseased from their very coming over the mind of the world at
infancy, and it was found most difficult to large, and that we are returning to a more
treat them so as to cure them of their sober and sensible state of matters in regard
disease. I am glad to say that, after to armaments and defences. I was very
considerable suffering and loss to the glad lately to read a speech of an eminent
unfortunate children, the institution is English statesman - Lord Stanley - in
now in a very healthy state indeed; and which, in regard to thit~ subject, he says:it is satisfactory to find that there are
" And it will be a happy day for England~
numbers of the children going out to and not merely a happy day for England but a
day for Europe and for the whole world,
Up to the happy
service week by week.
when· those ideas and those feelings which in
present time 194 of them have gone this country are not merely dominant but uniout. to service. To save these 194 chil- versal, which pervade every class of society
dren-to give them first an education and from the highest to the lowest-the desire for
and the abstinence from aggressive de··
then to get them good employment, with peace,
signs, and the respect for international rightsevery prospect of their conducting them- when, I say, these ideas and feelings shall be
selves creditably through life, is of itself, universally diffused among the population of
I say, sufficient to justify the large expen- those great neighbouring nations on the contiditure which we have incurred in con- nent of Europe with whom we have so many
ties. Then shall we see, and not until then, an
nexion with the industrial schools. Of end put to that which is at once ~he greatest
these children 115 are doing well ; indif- dra.wback to material progress and the great
JJ.i1'. McC~~lloch.
If I had the power of punishing per-
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blot and scandal upon the civilization of Continental Europe-I mean the necessity, be it real
or imaginary, for those enormous military preparations which, in our day, have attained proportions never, I believe, approached before i
which are increasing our taxation, depressing
our industry, and drawing heavily upon the
resources of the future; which introduce in the
time of peace a social condition oI!ly one degree
removed from war; and which, if the system is
to last for two or three generations, can only end
in one of two results, either, in my opinion,
equally unsatisfactory-financial ruin on tbose
who are intendjng conditionally to pay, or, if
they adopt the other alternative, of dishonest
repudiation."

Mr. Gladstone, I find, took the same view
of the matter, and spoke in these terms:"I cannot but think that from some causes,
at leas"t, of these miserable wars we are
gradually escaping. One of them has been
designated ambition. Thank God! the scope
wh~ch is open to dynastic ambition has been
greatly narrowed, permanently narrowed, by
the introduction of new or the modification
of old principles of gOlernment."

When we see such views as these held by
eminent statesmen in England, I think we
may well hesitate before we continue to
expend large sums of money on the defences
of this colony. The only way in which
honorable members can have clearly brought
before them the, enormous cost of the
defences of the country is by stating the
actual sums which have been expended in
connexion therewith. I find that, since
1863, the volunteers have, in round numbers, cost £200,000. Since 1856 there
has been expended on defences £15,000;
on military, £390,000; other expenditure,
£80,000. The cost of the ship Cerberus is
£160,000, of which £100,000 will be
paid by the Imperial' Government,
leaving our share of the cost £60,000.
Altogether the total expenditure on defences has been £745,000 since 1856, and
there is £80,000 or £100,000 to be added
for the vaule of volunteers'land certificates,
making the gross total about £900,000.
No doubt it is perfectly right that the
colony should be defended, but I think it
might be defended at a very much smaller
cost. At all events, the present expenditure cannot be allowed to continue; and
it will be for the House to consider what
steps should be taken in the matter.
Surely, if the Cerberus comes here she
will not require to be maintained on a war
footing. It will be enough if that ship is
kept in a state of efficiency without being
kept up ready at any moment to be used
for defence purposes.
Well, sir, we have
the Nelson. When the Cerberus arrives,
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I trust that the Nelson will not be used
for any other purpose than that of a
training or industrial school. I believe
that we should not keep up these ships at
any further cost than is absolutely necessary.
I will next. refer for a moment or two to the question of immigration, which, although not largely provided for on the Estimates, is nevertheless a question referred to in His Excellency's speech; and it is a question on
which opinions are vf1ty much divided.
I myself desire to see the population of
this country increasing; but I think that,
if we are to increase it by means of
immigration, we ought, at all events, to
take care that we get the proper class
of immigrants.
Certain classes desire
immigration apparently merely for the
sake of immigration-merely to have people
brought out and placed on our shores.
The people who would be brought out, if
the views of these persons were given
effect to, would not be the class of immigrants that this country should have.
Unless we can get really a good and
proper class of immigrants we shall be
infinitely better without immigrants. There
may be such a thing 'as forcing the population of the country too rapidly. If we
bring say 40,00U or 50,000 people here
in the course of one year, where is employment to be fouO(l for them all of a.
suuden? If a population of the proper
classes of immigrants comes in gradually,
then I believe they will pay the State well
by the revenue that we shall receive from
them in the course of three or four years.
But we see what has taken place in some
of the neighbouring colonies in the way of
immigration, the very off-scourings of the
great cities at home being sent out. Many
of the workhouses were emptied, and the
inmates sent out as immigrants. This is
n9t the kind of immigration which this
country or any country ought to receive.
Let us have a proper class of people, and
then I believe we may expect some good
from a system of immigration. But I
trust that, when the regulations are
brought down for the consideration of the
House, honorable members will not hastily
adopt' a cry, which I confess is raised·
outside" of "Let us have immigration,
and all will be right." We ought to
hesitate before we do that-before we
bring a useless class of people out here at
the expense of the colonists of Victoria.
I find that the arrivals in ,the colony last
year were-wholly unassisted, 30,000;
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partially assisted, 2,300; wholly assisted,
367; total, 32,804. The excess of arrivals
over departures during the year was 7.,290.
It is possible that wemight with advantage
increase the present number of the population. What I which to guard the House
against is falling in with a mere desire
to get immigration without reference to
the kind of immigration or its cost. We
have in this country, there is no doubt,
a more industrious, energetic, and independent class of. tradesmen and people
generally than there is in England, taking
the population as a whole; .and I say that
we ought not to do anything to destroy or
disturb that good character, as we should
do if we went in for indiscriminate immigration. To show how readily the people
of England would be to take ad vantage of
our desire fot' immigrants if we pay for
any persons who wish to be sent out, I
will read a statement which appears in a
late paper from England with regard
to the condition of the population of a
certain portion of London. It show's what
we might gain by an indiscriminate immigration-that whole classes of the poor
would be likely to be drafted off to us if
we placed it in the power of the people of
England to send them out here. The
statement is as follows : "In all human probability there will by January
be fifty or sixty thousand heads of families in
East London alone without work, or the
probability of work, with no means to
pay rent, with little strength, and no protection from starvation save the contributions of
the charitable. These will be forthcoming
no doubt, though this year the distress is very
general, and the wealthy are comparatively
poor, getting 3 per cent. for their capital instead
of 7; but the money will be distributed in
parcels, without system, without foresight, and
with endless waste. rhe State almsgiving and
the private almsgiving will clash, the most
needy will get least, every gift will tend to
diminish self-respect, and the class which of all
others most deserves aid, the poor just on the
verge of becoming paupers, but fighting with
the pluck of ott~rs against their destiny, will
get no help at all."
I say that we can get people very readily.
People will very easily be sent to us if we
pay for them; but to send to this colony
the class of persons here referred to would
be ruinous rather than ad van tageous to us.
I desire in the ne~t place to refer to the
loan of £300,000, which the Government
lately placed on the Melbourne market. I
consider that the floating of the loan was
attended with a most satisfactory result
under all the circumstances; in fact, the
result was one which would have been satis.J.lf'l'. McOulloch.
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factory under any circumstances. I stated
last year in the course of a debate in this
House, that I believed our loan would bring
in London parol' close to par. Circumstances
have transpired which show that I was not
far wrong in my estimate. The loan raised
here was tendered for to a very large
amount, and I believe that a much larger
loan would he tendered for if offered. If
the loan that we propose to raise in the
London market is not taken up at what
the Government believe to be the value
of our securities, I do not despair of our
being able to make arrangements for
placing the whole' of the loan on our own
market. I have no desire to throw our
debentures upon the London market and
allow them to be taken up at whatever
price English capitalists may think fit. I
put a value on our securities, and a very
high value too. We have no account yet
of the sale of the railway debentures in
the London market, and they will not be
sold unless we get what I cop-sider a fair
value for them, and what, I believe, the
House will approve of. If they are not
sold, I believe-indeed I have not the
slightest doubt-that arrangements can be
made to aispose of the whole of them to
the people of this country. The loan
recently asked for in the Melbourne
market was only £300,000, because I
desired that a portion of the Government
trust funas-such as t.he Police Reward
Fund, Post-office Savings Bank deposits,
&c., should be invested in debentures.
The tenders were as follows :-£ 15,000
ata discount; £131,800 at par; £174,960
at a premium.
Of course there was
sufficient to take up the whole at and
above par. The amount actually taken
up was £1.25,100 at par and £174,900 at
a premium. The total amount of premiums was £326 5s. 10d, or 2s 3 -f()~d. percent. This result of the sale of the
Melbourne debentures shows very clearly
the confidence that the people have in the
good faith of this country, and it shows
also the plentifulness of money, which, I
will shortly point out, is accumulating
almost day by day to a very large extent.
This, I think, is highly satisfactory, as
showing not only the confidence which the
people have in the good faith of the
State, but as indicating the general prosperityof all classes of the community. I
desire to refer for a moment or two to the
railway loan proposed to be raised in the
London market. In the first place, I will
read the following letter : .

The Budget.

[FEBRUARY

"Treasury, Melbourne, Nov. 9,1868.
C( Sir,-Referring to the correspondence which
has taken place respecting the negotiation of the
loan authorized by the :Railway Loan Act of
1868, I have now to request that you will be
good enough to instruct the London representatives of the contracting banks by the outgoing mail to take forthwith the necessary steps
for placing the loan.
"It has been determined that in the present
case the minimum price at which the debentures may be sold shall be fixed beforehand in
Melbourne, and I accordingly enclose a sealed
packet to be opened by the London committee
when the tenders for the loan are opened, and
which contains a statement of the price so fixed.
"As the whole of the proceeds of the debentures will not be at once required, it may be
considered advantageous to permit payment to
be made by the purchasers by instalments.
"In making this suggestion, however, I wish
it to be understood distinctly that I have no
desire to fetter the action of the committee on
the subject, and that should the committee be of
opinion that the proposed measure would be injudicious, or in any way prej udicial to the successful introduction of the loan, they are at
perfect liberty to reject it. My object is that
the interests of the colony should alone be considered, and I have every confidence that the
committee will deal with the suggestion in the
same spirit.
"The whole of the debentures to be issued
under the Act will be forwarded by the mail
which leaves Melbourne in January, and I shall
be glad to be informed whether they are to be
forwarded to the same address as those for previous loans, viz., to the London and Westminster
and the London Joint Stock Banks.
" I have, &c.,
"JAMES MCCULLOCH.
" D. C. McArthur, Esq.,
" Chairman of Contracting Banks."

I may state that when I sent home these
debentures, in November last, I was
informed by one of the bankers herethe gentleman 'who took charge" of the
management of. the loan-that there was
no necessity for the debentures to be in
London when the tenders were called forthat tenders might be called for and debentures sold without the debentures
being in London. I will read the following record of the minutes of' a meeting
of the committee of the Associated
Banks : "Wednesday, 7th October, 1868.
" At a meeting of the London committee of
the six Australian banks held this day, presentDonald Larnach, Esq. (in the chair), D. Q.
Henriques, Esq., H. W. D. Saunders, Esq., T. D.
Edwards, Esq., H. L. Taylor, Esq., J. A. Douglas,
Esq.
" The minutes of the last meeting were read
and confirmed.
"Read a letter from Mr. McArthur, of date
t.he 15th August, with the enclosures referred to
therein.
"Resolved unanimously :-1. That, in the
opinion of this committee, any fresh loan for
Victoria should bear interest at the rate of 5
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per cent. only, and that the said loan should be
negotiated in debentures and not in inscribed
stock. 2. That, although Victoria Government
debentures are unquestionably in greater favour
with the public of this country than are those of
any other British colony, this committee think it
would be unsafe to advise the Government that
a 5 per cent. loan would command par.
"(Signed)
D. LARNAcH, Chairman."

The last letter which I have received
from London is one addl'essed to D. C.
McArthur, Esq., as chairman of representatives of the banks contracting for
Victorian loans, Melbourne. It is to the
following effect : "London, 31st December, 1868.
"Dear Sir,-I have the pleasure to acknowledge the r('ceipt of your letter No. 142, of date
the lOth November last, in which you transmit me a copy of the honorable the Treasurer's
letter, No. 5,629, of date the 9th idem, conveying
the instructions of the Government of Victoria
to take forthwith the necessary steps for placing
the loan on the London market.
" At a conference of the six banks, held this
day, your letter and enclosures were read; and
the committee were unanimously of opinion
that, until they are in receipt of the debentures,
it would not be advisable to move in any way
in the matter. I may add that Mr. Verdon was
present at our conference, and that he quite
coincided in this opinion of the committee.
" The committee have received ,vith regret the
sealed letter containing the minimum price at
which this loan may be launched. From our
letters and minutes to you during the past three
months, you will learn that any such price as
par is entirely out of the question.
"New South Wales Government five per cen~.
debentures, floated in October last at £98 3s. 4d.,
are now very dull of sale at £97, while the five
per cent. consolidated loan of New Zealanil,
with three months' interest accrued, may be
bought for £94!.
" The committee are ignorant, of course, of
the minimum price fixed by your Government,
but they think it their duty to point out to you
that, if any such price as par is expected, the
loan when brought out will be a complete failure,
and will not only expose this committee to
ridicule, but it will, at the same time, damage
the loan.
" Our money market cannot very well be more
favorable for launching a loan than the next
three or four months will present. We would,
therefore, wi~h you to urge upon your Government the necessity of leaving full discretion to
this committee to act in the matter-bot.h as to
time of bringing the loan out and fixing the
minimum price-as they may deem fit.
"The committee think that your Government attach too much importance to the fixing
of the minimum price. It is, of course, well
for your Government to attach a high value to
their securities; but the loan when brought out
will bring its full value in the market, without
any reference to the minimum price.
"I am, &c.,
"D. LANARCH,
" Chairman of Committee."

This is the last letter I have received from
London on this subject. I think honorable
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members will very clearly and distinctly
see that the objection taken in this letter
is to the sealed minimum. It is stateu
that the debentures would bring full
price, whatever that may be. But, sir,
we have.no desire to sell our debentures
at any price that may be offered in the
London market. I will not be a party to
entrust to anyone of the six banks, or to
any person whatever, the power to deal
with our credit. What is ~sked for by
the committee of the associated banks is
the power to fix or assess our credit at
what thRy may think is right. They might
consider that £96 or £94 was the full
value of our debentures. That may' be
their estimatjon of our credit, but it is not
ours. Therefore, what they ask for I
never shall be a party to grant, namely, to
allow them the power to fix the price of
our debentures. We shall fix the price;
and if the people of London will not meet
our wishes, and grant us what we conceive
to be the value of'our debentures, we shall
recall' our loan, and raise it amongst ourselves. The sting of the whole objection
is the fixing of the minimum. Another
point is this-the banks assume that the.
price is par. What right have they to
assume anything of the kind? They had
a certain duty to perform. 1t was their
du ty to call for tenders. It was not their
duty to say whether we fixed the price
too high or not, but to accept tenders, if
they were offered, at the value which we .
put upon the debentures. I have no doubt
that, when the debentures are offered, we
shall get the value we put upon them. I
believe that our debentures stand higher
than those of any other colony. A gentleman in London, thoroughly well, qualified to estimate the value of such securi~
ties, lately stated that the securities of the
Government of Victoria stand equal to
English consols. That was a high testimony to the credit of this country. I do
not think that we should give those who
have not the same interest in maintaining
the credit of the colony as we have the
slightest opportunity of offering our debentures at a price which we do not consider to be their full value. I believe all has
been done, in connexion with the floating
of the railway loan, that the Government
possibly could do. It is desirable, no
doubt, that we should have fresh capital
introduced into the colony. I should like
to !See it, because every £100,000 of fresh
capital brought here is of great advantage
to us; but we may pay too much for it.
Mr. McOulloch.
.
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Unless we get it at what we conceive to be
its value, then, I say, we shall take other
means of raising it. So long as we continue to manage our finances as they have
been managed in the past - I am not
speaking of what the present Government
have done, but of the management of the
finances of the country generally-we
shall always maintain sufficient credit.
If we con~inue to borrow money for legitimate purposes only-such as reproductive
works-I believe we shall get credit from
capitalists in England, as well as here.
As long as we do not ask people to lend
us money to carryon the ordinary expenditure of the country, we shall always
maintain a good position. This colony
. has always refrained from borrowing money
to carryon its ordinary expenditure; a
neighbouring colony has not always done so,
and therefore its credit does not stand as high
as ours. If at any time there be a deticiencyin the revenue, Itrust that the House
will set its face against borrowing money
for the purpose of meeting that deficiency.
If any such time should come, let us bring
our expenditure within the means at our
disposal, but do not let us borrow mOlley
for the purpose of meeting the expenditure
of the year. It is a perfectly legitimate
course, however, for the country to borrow
money for the purpoie of carrying out
great reproductive works which will be
advantageous, not so much to the present
generation as to fut.ure generations. If
we leave a debt to those who come after
us, on account of these-large, reproductive,
and highly beneficial works, posterity will
at all events possess the works; and I aID,
therefore, not one of those who at all despond of borrowing money for such purposes.
Now, sir, in referring to our financial position
and to our ability to raise money, provided
we cannot. get it elsewhere on our own
terms, I should like to refer, for a minute
or two, to some of the indications of what
I conceive .to be the sound financial
position of this country. I have before
me returns as to the amount of deposits in
the various banking establishments in
Victoria, the general savings banks, and
the Post-office savings banks. The depositors and the amount of deposits in the
general savings banks during the last four
years were as follow : DEPOSITORS.

1865
1866
1867
1868

DEPOsrrs.

17,220
16,751
17,558

£648,557
601,069
593,184

~8,632

69.,44~
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This shows an increase, in 1868, on the
previous year, of 1,074 depositors, and 'of
£101,265 in the amount of deposits.
Then, sir, the Post-office savings banks
have also been a great success.
The
working of these institutions shows the
following result : DEPOSITORS.

1865
1866
1867
1868

2,126
6,774
11,000
14,276

DEPOSITS.

£15,467
58,690
103,075
c 165,533

This last item gives an average deposit of
The
total increase (taking the two classes of
savings banks), in 1868 over 1867, is
4,350 in depositors, and £163,723 in the
amount of deposits. These, I say, are
valuable institutions, inasmuch as they
hold out inducements and afford facilities
to such a large class of the community
to invest their savings with confidence.
But these moneys have not been withdrawn
from the general banks, for I find that the
deposits in the general banks, not bearing
interest, amounted, in 1867, to £2,860,279,
and, in 1868, to £3,703,860, showing an
increase in favour of last year of £843,581 ;
and that the deposits bearing interest
amounted, in 1867, to £6,599,684 ; and, in
1868, to £6,512,379. The total increase
in the amount of deposits is £789,872,
which, added to £163,723, the amount of
increase in the savings banks deposits,
will give a total increase of £953,595, or
close upon a million of money. Bearing
in mind this fact, and also that improvements to the value of two millions of'
money have been made on lands taken up
for settlement, as well as the large expenditure involved in the general extension
of manufactures throughout the colony, I
think we have every reason for believing
that a hopeful future is before us. I am
aware, as was stated a few days ago in
another place" that the low price of money
is no indication of the general prosperity
of a country. During the past two
years there has bee'n a plethora of
money in England. Money has there been
almost a drug. And yet the state of
matters in England has been very far from
sound; because, owing to the wild speculation which previously prevailed, people
have not been disposed to invest their
money, and in consequence. things have
almost come to a standstill. Here
the reverse is the case. Not only is
there an accumulation of money, but great
~~~ivity prevails ill ~1~ ~r~nches of trade;
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manufactures are progressing, and a large
expenditure has taken place in connexion
with the lands of the country. I believe
that the general industries of the colony
are in a most thriving condition, and that
people were never better employed than at
this moment. The manufacturing interest
is now becoming an institution in the
country, and cannot be ignored. I believe
it will go on increasing from year to year;
the ball has been set rolling, and I have
no dou bt that great things will yet be
done in connexion with manufactures in
this country. With regard to our cereal
produce, I believe that we shall be able
not only to supply ourselves, but also help
to 'supply the people of England. The
only class of the community which really
is suffering-and I know no class that is
suffering to any large extent-is the pastoral interest. The pastoral interest has
suffered to a considerable extent by the
drought. It has no doubt also suffered to
some extent by the fall in the value of
wool; but I have no hesitation in saying
that that fall is attributable, not to the
over-supply of wool, but from the want
of confidence, in England, in commercial
and financial speculations to which I have
already referred. I am thankful to say
that already there are indications of
an end to the suffering experienced by
the pastoral interest from the drought;
and we commence the year 1869 with
the affairs of the country in the most
prosperous state that can be conceived.
Our revenue from the Customs is quite
equal to our expectations, if it does not
go beyond them, The position of our
mercantile, class-notwithstanding all the
predictions formerly indulged in as to
our shipping trade and our importations
going to nothing, and our merchants goillg
to ruin-is as sound as could be desired.
The business of the country is now of a
legitimate character, as testified by the
fact that, during the last two years, we
have had fewer insolvencies than in preceding years. Therefore I look forward
to a long career of prosperity for the
mercantile, industrial, and mining interests
of the colony. It is true that checks may
be sustained by one or all of these interests; but I believe these checks will only
be temporary, because I have a firm
conviction that nothing on earth can possibly retard the progress of this young
and rapidly advancing country.
The first vote on the Supplementary
Estimates for 1868 (£1,500 for provi-
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Revenue Frauds.

had been induced to place this question on
the paper, with a view of ascertaining
whether the Customs department of this
colony had been in the habit of permitting
merchants in Albury to take certain'
dutiable goods, such as geneva, brandy,
and other spirits, across the border into
New South Wales, and whether, on
CHARITABLE INSTITUTIONS.
.several occasions, it had come to the
knowledge of the authorities that such
Mr. MACPHERSON moved"That there be laid upon the table of this goods had been found in Victoria, with
House a return showing the amounts paid to the customs marks planed off, and other
the various charitable institutions in the colony marks erased from the cases. He had
for the year 1868, and the amounts of the local
been informed that, since the establishcontributions in each case."
ment of the Border Treaty between VicMr. LONGMORE seconded the motion,
toria and New South Wales such had been
which was agreed to.
the case. The object of such a practice was
that, though the cases of geneva and brandy
RAILWAY EXTENSION.
did not contain the full quantity they were
Mr. MACPHERSON movedrepresented to contain, in Victoria they
"That there be laid upon the table of this
House all correspondence with the Agent- should pay full duty under the Tariff,
General of Victoria relating to the railway whereas in New South Wales they would
loan; also all correspondence, papers, and pay duty only according to the strength of
documents relating to the subject of railway the spirit. By paying the duty on the
extension not yet laid before Parliament."
New Sou t,h Wales scale of tariff, dealers
The motion was agreed to.
would be able to undersell the Victorian
The House adjourned at twenty-five merchants, so that this colony would not
minutes past ten o'clock.
only lose the trade, but the duty also. He
had been told that the existence of the
practice had been more than once detected.
LEGISLATIVE ASSEMBLY.
On the first occasion the empty cases were
discovered, and the parties were allowed
Wednesday, February 24, 1869.
to pay duty; on the second occasion a fine
of £ 7 was inflicted; and on the third
Revenue Fraud&-Water Supply-Board of Agricultureoccasion, when some twenty cases were
Voting of Supplies-Ways and Means-Consolidated
discovered, a mere nominal fine was enRevenne (£536,485) Bill- Volunteer Force- Charitable
Institutions-Railway Ac¢idents - Discoverers of Gold
forced. He thought it only due to the
FieJds-Legislative Council-Legislative Assembly-ParCustoms department that such cases, when
liament Library-The Refreshment Rooms-The Police.
brought to light, should have the attention
of the Minister called to them, and that
The SPEAKER took the chair at half- the full penalty of.the bond entered into
past four o'clock p.m.
should be inflicted.
Mr. VALE said that there could be no
REVENUE FRAUDS.
doubt it would be very satisfactory to
Mr. KERFERD called attention to the inflict the penalty of the full amount of
way the revenue was being defrauded on the bond, and he would be very ready to
the border, and asked the Minister of do so if, in the exercise of his judgment,
Customs whether any and what special he thought that all the circumstances of
arrangements existed between the Customs the case justified such a cou,rse; but in
department of Victoria and certain Albury the case under notice it must, he thought,
merchants for the passing of certain spirits be within the knowledge of the honorable
in bond through Victoria overland into member for the Ovens (Mr. Kerferd)
New South Wales; whether it had come that, in dealing with matters of this kind,
to the knowledge of the department that he could not regard them in the same way
such arrangements had been violated, and, as he should do were they matters conif so, by whom, and how often; and what nected with infringement of customs laws
penalty were the offenders liable to, and and regulations on the seaboard of Vicwhat was the actual penalty inflicted in toria, and not connected with the trade
each case? He stated that, from informa- with which the Border Treaty' was assotion which had been supplied to him, he ciated. In dealing with, the firms who

sions for the Industrial and Reformatory
schools) was then agreed to.
.
After a discussion as to the arrangement which should be made in the event
of any honorable members feeling disposed
to raise a debate on the Budget,
Progress was reported'J)
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had been detected in these infringements,
he had been guided by the principle of
endeavouring so to act as to punish them
in such a way as would prevent a·repetition
of the offence, whilst the action taken
, by him should not have the effect of
throwing the whole .of the trade of
Southern Riverina into the hands of
the Adelaide market - and .if he were
to adopt the suggestion of the honorable
member he would be diverting the trade 'in
that way. It was not quite correct to say
that the Government of this colony had lost
the duty, because the duty had been collected
to their credit on the other side of the
Murray ; the only loss that accrued to the
Government was a mere fraction of the
duty on a few cases-something like
one shilling a case. He was far from
being disposed to approve of the conduct
of the firms who had dOlle what-had been
complained of. In each case a penalty hud
been inflicted, although of a very moderate
character, for the reasons he had already
stated. .He would be guided in future by
the same principle as that upon which he
had acted heretofore.
WATER SUPPLY.
Mr. MACGREGOR asked the Minister
of Mines whether, in regard to the subject of water supply to country distrir.ts,
it was the intention of ·the Government to
depart from the policy or provisions of the
Waterworks Act; and, if so, to what extent? He said that honorable members
were of course aware that certain districts
of the colony were, under the Waterworks
Act, to be supplied with water when the
Govert'lor in Council was satisfied that
an income of six per ,ent. would be returned on the works to be so constructed.
No less than twelve orders in coullcil had
been passed during the time that the honorable Minister himself had held office,
nnd surely the pu blic faith and credit were
pledged to the establishment of these works
in the localities to which the orders in
council pointed.
Mr. SULLIVAN said that he was not
prepared to admit that the Government
would not carry out the policy they had
indicated. He might say- that it was the
intention of t.he Government to provide,
out of the sum of £30,000 placed ou the
Estimates fot' the purpose, subsidies to
those localities which undertook to initiate
and carry out schemes of water supply for
themselves. Such was the case, for example, at Clunes, where the borough council
YOLo YII.-G

24.J

Board' of Agriculture.

69

proposed to spend some £40,000 or £50,000;
and, if they did so, it was intended, out of
this vot.e, to subsidize the undertaking to
the extent of £10,000. He thought the
plan proposed to be followed by the Government would be very satisfactory to all
parties.
BOARD OF AGRICULTURE.
Mr. MACGREGOR moved"That there be laid on the table of this House a
return 'showing-The annual and total expenditure upon the Board of Agriculture from its
establishment to the present time j the annual
and total amount of the aid given to the various
farmers' societies during the same period j the
annual and total expenditure of the model farro."
Mr. BYRNE seconded the motion,
which was agreed to.
VOTING OF SUPPLIES.
~TANDING ORDERS.

The resolution agreed to the day previous, in Committee of Supply, was considered and adopted.
Mr. McCULLOCH moved"That the standing rules and orders and
practice of this House relating to the grant.ing
of Supplies to Her Majesty be suspended, to
enable a Supply Bill to pass through all its
stages to-night."
Mr. CASEY seconded the mc;>tion,
which was agreed to.
The House then went into Committee of
Supply.
Mr. McCULLOCH moved"That a sum not I3xceeding £34,985 12s. Sd. be
granted to Her Majesty for or towards the
services for the year 1868, specified nnd set
forth in the Supplementary Estimates submitted
to the Legislative Assembly on the 23rd
February, 1869.
"That a sum not exceeding £500,000 be granted
to Her Majesty for or towards the services for
the year 1869, set forth in the Estimates submitted to the Legislative Assembly on the 23rd
February, 1869."
The resolutions were agreed to, and reported to the House and adopted.
WAYS AND MEANS.
The House having resolved itself into
Committee of Wa.ys and Means,
Mr. McCULLQCH movcd" That Ollt of the consoliJated revenue there
be issued and applied from time to time, for the
service of the year 1868, any sum or sums of
money not exceeding £36,485 12s. 5d., for or
towards the services specified and set forth in
the Supplementary Estimates submitted to the
Legislative Assembly on the 23rd February,
1869.
" That out of the consolidated revenue there
be issued and applied from time to time, for the
service of the year 1869, any sum or sums of
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money not exceeding £500,OOO! for or tow!1rds
the services set forth in the EstImates submItted
to the Legislative Assembly on the 23rd February, 1869."
Mr. KERFERD said he underE\tood the
Treasurer to restrict the £500,000 to the
payment of wages, salarie.s, and contingencies; but, as the resolutIOn then stood,
it might be ap.plied to any of the purposes
enumerated in the Estimates.
Mr. McCULLOCH said that last year,
when a similar Bill was introduced,
great inconvenience arose from the restriction referred to having been placed
upon the expenditure of the money so
authorized. The Bm was passed for payment of salaries, wages, and contingencies only, and there were pressing ~nd
necessary items calling for payment WhICh
could not be satisfied under it. He would
assure the committee that, in dealing with
the sum now asked for, no expenditure
would be allowed on any item that would
be likely to lead to any dispute when the
Estimates came under discussion in detail.
The resolu tions were agreed to, and reported to the House and adopted.
CONSOLIDATED REVENUE
(£536,485) BILL.
Mr. McCULLOCH then brought up
a' Bill to apply out of the consolidated
revenue the sum of £36,485 12s. 5d. to
the service of the year 1868, and the sum
of £500,000 to the service of the year
1869.
The Bill was read a first and second
time, and committed.
Mr. LANGTON inguired why the
clauses contained in a former Supply Bill,
which gave the Treasurer authority to
issue and apply the moneys authorized by
the Bill to be so issued and applied, and
made the sums available to satisfy the
warrants under the hand of the Governor
under the provisions of the law then in
force in respect of any services voted by
the House, had not been inserted in the
present Bill ?
Mr. CASEY replied that the two
clauses referred to by the honorable member were especially required in the instance
mentioned, in consequence of the nature
of the resolutions which were proposed.
Honorable members would recollect that,
when the vote of Supply was taken, at
the close of last session, provision had
not only to be made for .the services of
1868, but also to defray the amounts which
remained due for the services of 1867. The

Supply .

mqney had been voted in the Parliament ot
1867, but the Bill had never become law,
and of course it could not be referred to
in the Supply Bill of 1868 as money voted
by that House. It had not been voted by
the then present Parliament, or in fact by
any :earliament at all; and it would be
remembered that the hon~rable and learned
member for St. Kilda (Mr. Fellows) took
the objection that it could not cover the
services of 186i. It was in consequence
of that that the two clauses referred to
had to be inserted in the Bill of last
session.
Mr. LANGTON· remarked that the
clauses in question had been urged upon
the House on the ground that they were
necessary to give legal authority, and also
that the latter clause was invariably inserted in English Acts of that character.
Those were the grounds upon which the
House had accepted the resolution.
Mr. CASEY said that he would be
happy to introduce the two cla?ses i.f he
could be shown that any necessIty eXIsted
for them. He could not discover any such
necessity and there was no such section
as the la~t of the two referred to in the
Supply Bill which had just been passed in
England.
The Bill was then passed through committee, and subsequently through its remaining stages.
SUPPLY.
The House then went into Committee
of Bupply, when votes on the Supplementary Estimates for the year 1868, to ~he
amount of £34,460 12s. 5d., were consIdered and agr~ed to.
VOLUNTEER FORCE.
On the vote of £8,718 for great coats
supplied, in 1866, to the Volunteer ~orce,
Mr. McCULLOCH said that thIS sum
had been expended in 1866, and the money
had been placed against the loan for.defence
purposes. He did not think that It w~s a
sum which ought to be charged agamst
the loan and he had therefore taken it
out of the loan, in order that it might be
put in the ordinary Appropriation Act,
which he believed was the proper course
to pursue.
THE "NELSON."
On the vote of £303 for repairs of
machinery of H.M.V.S. Nelson,
Mr. KERFERD asked what would be
the cost of maintenance per annum of this
vessel?
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Mr. McCULLOCH replied that it would
be seen by the Estimates of 1869. The
present vote was to meet expenditure incurred last year for keeping the machinery
iJ;l order.
CHARITABLE INSTITUTIONS.
On the vote of £5,000 in aid of the
buildIng fund of the Prin~e Alfred
Hospital (amount lapsed in 1867),
Mr. COHEN inquired whether the
honorable the Treasurer asked this
amount to defray the expenses of a convalescent hospital as shadowed forth in the
financial statement? From his own experience he might say that there was no
necessity existing for another hospital of
the same description as the Melbourne
Hospital, and that the only effect of its
being called into existence would be that
it would take away a considerable amount
of the subscriptions now raised for the
support of the old institution. There
were now some thirty or forty beds vacant
in tte Melbourne Hospital, and a hundred
additional beds could, if necessity demanded, 'be made up. The building of
another hospital would tend to injure the
prospects and, resources of the one now
established. He believed that, if a sum,
were voted by Parliament for a convalescent hospital, to be erected somewhere on
the shores of the bay, it would prove a useful and valuable institution; but he thought
that a hospital built as it was proposed to
build the Prince Alfred Hospital-in the
centre of Prahran-would be open to the
same 0 bj ection as had so often been applied to
the Melbourne Hospital, namely, that of
its being in the very heart of the most
densely populated portion of the city. He
hoped that, if a second hospital were built,
it would be for convalescent patients.
Mr. McCULLOCH said that the
Government had placed this amount on
the Estimates on precisely the same footing
as it had been placed on the Estimates for
1867. ' He had not considered that he
would have been justified in placing it on
the Estimates in any other shape without
the leave of the House. But he was quite
satisfied that a convalescent hospital in
this colony would be productive of immense benefit to the community, whilst it
was ;ery questionable whether a second
hospital would be so. Therefore it was
that he desired to afford honorable members an opportunity of expressing an
opinion on the subject, and he was very
glad lIbat that opportunity had now been
G
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taken ad"'\fantage of. It had been ascertained that, in some parts of the old
country, institutions of the character referred 'to had been established first on a
small scale, and tliat they had been proved
to work most satisfactorily and with immense advantage to the poorer classes,
who, not being in a fit state of health to
follow any profitable occupation, could find
a suitable refuge there. There was another
suggestion which he would venture to enlarge upon, whilst speaking on this topic,
and which he had thrown out on the
previous evening. He thought that there
should be established a hospital for incurables. At present they were sent to
the BenevolentAsylum; and in his opinion,
whilst there were people aged and infirm
but not otherwise in unsound health protected in that institution, it was not wise
to place amongst them parties suffering
from consumption or other incurable
diseases.
Mr. McLELLAN called the attention
of the Treasurer to the way in which dissatisfaction had arisen in the first instance
with respect ~o the management of the
Melbourne Hospital. A large section of
the community had appeared to feel that
the management of that institution had not
been conducted in a satisfactory manner,
and that, entertaining these views, they
had subscribed a large sum of money
. towards the erection of a new hospital,
in the belief that it could be placed under
a more efficient system of management.
After the citizens of Melbourne had
subscribed the money, and after the promise
of a subsidy from the Government had
been received, it would, in his opinion, be
most unjust to attempt to change the
channel into which the money so subscribed
should go. And even if it were considered desirable to do so, he thought
that the suggestion did not come with
the best taste from gentlemen who
were wholly responsible for the mismanagement of the existing institution.
The honorable member for East Melbourne
(Mr. Cohen) had said that there were a
number of beds vacant in the Melbourne
Hospital. The probability was that there
was likely to be a still larger number
vacant if the hospital remained under
the present management. But, he contended, that it was the fact of there
being that large number of vacant beds
that had stirred up the citizens to raise
the necessary subscription for the erection
of a new hospital. Whilst he did not
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wish to interfere with the management of not want a. second general hospital.
either institution, he desired °to say em- There was already the Melbourne Hosphatically that it would, in his opinion, be pital, which was an institution of sufficient
a very unwise course for the committee to magnitude to meet the wants not only of
pursue, if they should interfere in the the metropolis but of the colony. ° There
smallest degree with the benevolent inten- were some 350 bed~ in the institution,
tions of the subscribers to the fund for and of those beds, he ventured to say,
the new hospital, who had, uptothe present not more than 125 were occupied by
time, striven to carry out their object for people of Melbourne and its suburbs.
the benefit of their afHicted fellow citizens. The majority of the patients were from
He thought the Treasnrer would not be the country districts-men who, on being
justified in imposing any conditions that seized with illness, found their way to the
would have that effect. No one could say large Melbourne institution, under the
for a moment that the Melbourne Hospital impression that there they would be better
had been conducted in a way creditable to treated than anywhere else. If honorable
the community. He believed that many members were disposed to think the
deaths had occurred within its walls which institution badly managed, they could
might have been prevented if a better easily satisfy themselves, because they
system of management had prevailed; and were at liberty to w~lk through the place
that, if tha strict supervision that ought at any time in the aay or night, without
to be exercised over every institution of giving notice to anyone, and see for
that character had been exercised in the themselves how the patients were' cared
Case of the Melbourne Hospital, many lives for. If the honorable member for Ararat
were to do that he would find that his
might have been saved. .
He (Mr.
Mr. COHEN complained of the honor- statements were el'l'oneous.
able member for Ararat (Mr. McLellan) Cohen) considered the idea shadowed
rising in his place, and making allegations forth the previous evening, by the Chief
against the management of a charitable Secretary, in reference to a convalesinstitution without first satisfying himself cent hospital, worthy of attention. ° If a
that those allegations were founded upon hospital of that class could be built it
fact. The origin of this Prince Alfred would be of great service.
Hospital was traceable, n())t to any bad
Captain MAC MAHON concurred with
management at the Melbeurne Hospital, the honorable member for Ararat (Mr.
nor to any want of at.tention on the part McLellan) that, if the Government
of the staff there, bu;t to the opposition of had undertaken to place a sum on the
medical men to ea,e:h other. In the htrgest Estimates in aid of the Prince Alfred
hospitals in th,e world errors would creep Hospital, in the event of a certain amount
oin, and these no human foresight could being collected by puLlic subscription,
avert; but to allege that an institution they were bound in honour to adhere to
was badly managed, and that patients that arrangement. However, the promowere dying instead of being cured, was to ters of that institution would probably
make a statemep.t whichl unless ito could take notice of what had transpired in
be borne out by proof, wa,s of a monstrous the House, and endeavour to carry out
description. He did not wish to say any- the idea of the Chief Secretary, so that
thing calculated to injure the Prince the Prince Alfred Hospital, instead of
Alfred Hospital, or to wound the feelings becoming a rival establishment, could
of its promoters, but °he would remind the work cordially with the old institution.
committee that the more pauper institu- Certainly it was not desirable to have two
tions they established the more paupers rival institutions, each seeking to take
they created. Moreover, he might say, away the subscriptions of the other.
without refl~cting on the benevolent in- Dou btless there had been cases of neglect
tentions of anyone, that the establishment in connexion with the Melbourne Hospital;
of a new hospital so near the city as but he believed that it would compare
Prahran was likely to interfere with the favorably with any institution of the kind
subscriptions to the Melbourne Hospital, in any part of the world, and he was satisfied
which subscriptions were with difficulty that it was one of the best institutions
obtained in sufficient amount to enable the which had ever existed in the colony.
commit.tee of the institution to claim the
Mr. McLELLAN remarked that, on a
grant-in-aid voted by the House. His former occasion, when the honorable memown opinion was that the metropolis did ber for the Avoca (Mr. Davies) brought
0
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under the notice of the House a case of motel's of that institution and the subgross cruelty and mismanagement in con- .scribers to its funds. The pl'ojec~ of a
nexion with the Melbourne Hospital, the new hospital, although traceable to some
honorable member for East Melbourne extent to the differences of opinion existing
(Mr. Cohen) rose in his place and denied among medical men, arose chiefly out of
the statement. Still, on inquiry, the the fact that the old hospital was constatement was found to be strictly correct. side:t:ed too small. That difficulty, however,
At the same time there was lying in the had been removed by the building of
Melbourne Hospital an individual who another wing. The management of the
had sustained an injury to the leg, and old institution, he believed, would bear a
who was allowed to lie there for upwards favorable compari,son with that of any
. of twenty-four hours without the smallest institution in the world. It would be for
medical attention being paid to him. The the subscribers to the new institution to
consequence was that the leg mortified, determine whether it should be a conand that amputation had to take place. valescent hospital or a general hospital.
With these two facts within his own
RAILWAY ACCIDENTS.
knowledge, he (Mr. McLellan) felt himself
On an item of £3,400 on account of
justified in Lringing the mismanagement
of the institution before the committee. the Railway departmen't,
Mr. BYRNE called attention to the
He could name a dozen other cases; and
.he thought it high time that a strict in- number ofaccirlents which had taken place
quiry was made into the management of recently on the Melbourne and Hobson's
Bay Railway-accidents which he believed
the Melbourne Hospital.
Mr. McCCLLOCH expressed the hope arose chiefly from parsimonious managethat no further discussion would take ment-and asked the Minister of Railways
place on this subject. The timo for 'con- if he had inquired, or would cause inquiries
sidering the question of the management to be made, as to the .cause of the acof the Melbourne Hospital was when the cidents?
Mr. JONES said sufficient time had
vote in aid of that institution was under
consideration. After t.he approval which not elapsed to allow a report concerning
had been manifested of the idea thrown the last accident on the Hobson's Bay line
out by him the previous evening, in refe- to reach the department. The accident
rence to a convalescent hospital, he should immediately preceding was duly inquired
feel warranted in informing the promoters into, and he believed the answers gi ven on
of the Prince Alfred Hospital that they that occasion were such as to afford some
must not rely upon a continuance of votes guarantee that the public would not im,unless they were prepared to make the mediately be liable to the accident which
institution a convalescent hospital, and to had since occurred. He ,believed there
submit to such other conditions as the were faults connected with the Hobson's
Bay line which would render it necessary
House might think fit to impose.
Mr. CREWS desired to make a remark for the Engineer-in-Chief to call for exin reply to the statement of the honorable planations from the management. He
member for East Melbourne (Mr. Cohen), trusted the result would ,be greater caution
that the Prince Alfred Hospital would be in the working of the line and greater
situated in Prahran-a statement from safety to human life and property.
Captain MAC MAHON observed that
which the inference might be drawn that
the site of the hospital would. by-and-by the statement pu blished in the newspapers,
be surrounded with dwellings and a l~rge that some carriages ran off the line and
population. He was happy to say that were upset, was totally incorrect. The
this was not possible, because on one side fact was that an engine and a carriage
was a park, which had been permanently went on a wrong line .and were two or
reserved, while the boundaries at front and three yards out of their way, but there
rear were reserves for public buildings.
was no accident-no upset. He submitted
Mr. HARCOURT thought the circum- . that, under these circumstances, it was
stances which gave rise to the establish- scarcely fair Dto stigmatize a company
ment of the new hospital were somewhat which, for many years, had worked its
misstated; at the same time he considered lines saf~ly and satisfactorily-more so,
that, if the vote before the committee indeed, in proportion to the number of
were diverted from its original purpose, passengers, than any railway. in England,
faith would not be kept with the pro- and, he might add, the Victorian railw.ays.
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Mr. JONES believed that, when the
Hobson's Bay line was in good condition,
the number of accidents was proportionally . small; but the line and the
carriages were now getting out of repair,
and it was necessary that greater care
should be taken for the protection of the
public. He was afraid that the directors
paid more attention to present profits than
to the safety of Her Majesty's liege sub. jects. He was glad to hear that the
accident which recently occurred was of
so slight a character ; but the accident
might have been attended with fatal consequences had another train come by at the
time.
DISCOVERERS OF GOLD FIELDS.
On a vote of £50 to the executors of
O. W. Little, being a reward to the deceased for the discovery of the B. B. and
Jordan gold-fields,
Mr. LALOR called attention tq the
fact that the same committee which recommended the reward to Little recommended
a reward of £300 to Andrew Love and
the heir of the late George Morton, for
the discovery of the Steiglitz gold-field.
When the matter was before the House
on a former occasion he offered some slight
interposition to the payment of that reward, on the ground that some other persons were entitled to it. He believed
that certain communications had taken
place between those gentlemen and the
Minister of Mines; and he begged to
ask the Minister of Mines if anything
had been done in the matter?
Mr. SULLIVAN said he had received
some communications on the subject, but
nothing had been done, as it was a matter
of doubt who were the real discoverers of
the gold-field in question. The present
.
vote was a lapsed vote.
The committee then proceeded to consider the Estimates for 1869.
LEGISLATIVE COUNCIL.
On the vote of £ 1,400 for the salaries
of the President (£1,000) and Chairman of
Committees (£400) of the Legislative
Council,
Mr. EVERARD asked if these salaries
could not 'be provided for out of the £5,000
set apart for the expenses of the Legislative Council by special appropriation?
Mr. McCULLOCH observed. that the
present and former law officers of the
Crown were of opinion that the salaries
referred to could not be paid out of the
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special appropriation; but it was only
right to say that the whole of the £5,000
had never been expended.
Last year
£1,000 of the amount was unexpended,
so that practically the expenses of the
Legislative Council amounted to only
£400 above the special appropriation.
However, as reductions had been made in
the departments generally, he had thought
it right to communicate with the President of the Legislative Council, in order
to ascertain whether the expenditure in
connexion with that House could not be
economized. To that communication he
had not yet received any reply. He had no
power to interfere with the expenditure of
the £5,000, beyond calling attention to the
wishes of the Government and the country
on the subject.
Mr. KING desired an explanation as to
the conduct of the President of the ~egis
lative Council in employing messengers of
that House as his servants.
Mr. lVIcOULLOCHsaid he was not in a
position to give an explanation on the
subject. He believed that at one time the
President .did occasionally employ one
messenger at his house.
lVIr. KING considered the statement
unsatisfactory. At one time imputations
were levelled against members of the
Legislative Assembly for using an excessive number of postage-stamps; but he
believed it was a· fact that the President
used a larger number than any other member. He submitted that, if th~se things
were true, the President's salary ought to
be reduced.
Mr. MACKAY inquired whether the
Chief Secretary had any knowledge of the
mode in which the special appropriation of
£5,000 was expended, or whether be had
any guarantee that there were no more
abuses than those to which attention had
just been called? He observed that while
the annual expenses of the Legislative
Council came to £5,400, those of the
Assembly were no more than about £8,900.
This appeared a disparity which was not
in proportion to the difference in the importance of the two Houses. He considered that, if the expenses of the Assembly did not exceed £8,900, those of
the Council, which sat, as a rule, only
about once a week, ought not to be more
than half that amount; in short, he held
that the special appropriation of £5,000
ought to provide for the salaries both of
the President and the Chairman of Committees.
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Mr. KING llloved that the vote be
postponed for further consideration.
Mr. FRANCIS considered that £5,000
was sufficient to carryon with due dignity
all the administrative functions of the
Upper House of Legislature; and he
should support the postponement of the
vote until information was given as to the
manner in which the £5,000 was expended.
Mr. KERFERD said if the question
were fairly brought before another place,
by the representative of the Government
there, it would soon be ascertained whether
any portion of the £5,000 was misappropriated.
Mr. McCULLOCH observed that he
was afraid that the repre£entative of the
Government in another place. had not the
influence in that other place to obtain
exactly all he wanted. He had no objec. tion to withdraw the vote for the present,
if further information were desired, but
"he had no further information to give. He
believed that a motion for the cOQsideration of his letter to the President had been
tabled in the other House for the following
_
Tuesday.
Mr. McLELLAN asked the Chief
Secretary if he had any objection to lay
on the table the legal opinion Which stated
that no portion of the £5,000 could be appropriated to the payment of the salaries
of the President and Chairman of Committees?
Mr. McCULLOCH.-Not in the least,
Mr. EVERARD suggested that a Bill
should be brought in to repeal the special
appropriation, so that the whole of the expenditure on the Legislative Council might
be brought immediately under the cognizance of the Assembly.
Mr. McCULLOCH said if such a Bill
were brought in he had great .dou bts
whether it would pass.
The vote was then postponed.
LEGISLATIVE ASSEMBLY.
On the vote of £8,911 17s. 7d. for the
Legislative Assembly (salaries and contingencies ),
Mr. BYRNE asked if any portion of
this amount went towards the expenses of
another place ?
Mr. McCULLOCH replied in the negative.
Mr. DUFFY inquired whether any
portion of the allowance (£250) set apart
for "witnesses attending select committees" was shared by the select committees
of t~e Legislative Council ?
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Mr. McCULLOCH said the allowance·
was entirely for the Legislative Assembly.
There was no provision for witnesses
attending select committees of the Legislative Council unless it came out of the
special appropl'iation of £5,000.
Mr. KERFERD called attention to the
fact that the Estimates set forth that the
Clerk-Assistant of the Assembly acted
" also as Librarian." He submitted that
this raised a question of privilege. He
believed it was not possible to impose upon
the Clerk or Clerk.Assistant any other
duties than those prescribed by constitutional practice. If the Clerk-Assistant
could be made the Librarian, it was possible to make him anything else.
Mr. McCULLOCH remarked that,
although the Clerk-Assistant had certain
specified duties to perform as ClerkAssistant, there was nothing to prevent
certain other duties being imposed upon
him. He was satisfied that the ClerkAssistant could very well discharge the
duties of Librarian.
Mr. WHITEMAN considered that the
Clerk-Assistant was being saddled with
duties which he could not perform efficiently, or that his duties had been very
light hitherto. If the duties of Librarian
could be performed for the future in the
manner proposed, it was strange that the
Government did not make the alteration
long ago.
The vote was agreed to.
THE LIBRARY.
On the vote of £2,727 lB. IOd. for the
Parliament Library (salaries and con"
tingencies),
Mr. McCULLOCH explained that the
Government had come to the decision that
the office of Librarian could be dispensed
with, without any inconvenience, as a paid
office, and inquiry convinced them that
the duties could be performed efficiently,
aud without cost to the State, by the
gentleman who filled the office of ClerkAssistant of the Legislative Assembly. A
saving of £800 per year would thus be
effected.
Mr. :BLAIR desired to call attention to
a few facts relating to the Library which
he thought would strongly confirm in the
minds of honorable members the judiciousness of the reduction now referred to.
Last session he was appointed a member
of the Library Committee, and the sumtotal of his duties was to sit as a committeeman for about five minutes, during which
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time all that wai::l asked of him, in connexion with- nothing ~ore serious to reau than
with two or three other members of the t.rashy magazines, or a committee should
Library Committee, was formally to give be appointed to make selections from the
his assent to the payment of certain sums best books bearing on their functions as
of money. N ow it appeared to him that., members of, a representative assembly.
for a very long period, the Library had He affirmed that books which he really
been, not mismanaged, but not managed at did want for practical legislative purposes.
all ; it was not managed with reference to -for example, books upon the philosophy
any responsibility as entailed upon the and science of legislation-books actually
Librarian in connexion with members of bearing upon practical matters connected
- this House or the Government. If the with Government and legislation, and now
Library was worth sustaining, it was attracting the attention of great public
worth sustaining in an efficient con- men both in England and in European
dition.
Its immediate, practical, and countries generally-he -had required
direct value consisted in a continuous time and again, and absolutely he had
supply of new books-not magazines with been unable either to ask for them or to
trashy stories in them for idle and desul- ask why they were not in the Library.
tory reading, but the most valuable works This brought him to the next point.
'that were issued from the press of Europe Having a mass of books like those which
on jurisprudence, on political science, and the Houses of Legislature possessed-and
all other practical suhjects connected with it was a noble library, well put togetherlegislation. And if that were the point on the one thing required to use it to advanwhich the main value of such an estab- tage was a catalogue-an index in which
lishment hinged, the thing that should be ,every single item of the Library would
done in a library managed on the principles be embodied, and which would never fail
of common sense was to appoint a com- an honorable member upon immediate
mittee of supervision, whose duty it would reference~ He admitted that the catabe to select from time to time the very logue already in_ existence was as wellbest works from the best catalogues issued compiled and classified' a catalogue as could
from the English and European press, and possibly be .desired. But this catalogue
to obtain those works for the use of mem- ended with the year 1864; and he repeated
bers generally without any delay. He that -the Library was valuable only in
had been rather surprised to find that no proportion as it afforded a continuous
such committee was in existence, and that supply of new books bearing on the funcno such thing was done. He had made tions of legislators, to which new books
inquiries, both publicly and privately, but honorable members could have immediate
he had been unable to obtain an answer to reference. There was no catalogue in
the question-On whose responsibility existence of books which had come into
were the new books ordered for the the Library during the last six years,
Library? Who chose them? Who se- and the consequence was that, when he
lected them? (An Honorable Member- wanted books, he had to "roam round the
"There is the recommendation-book.") sheh"es in a hungry way," and, lacking
The recommendation-book lay on the table discovery of what he needed, he had to
where the weekly newspapers were placed. treasure up in his memory the books
He had examined it much more frequently actually there. During the few minutes
perhaps than any honorable member whom he sat ou the Library Committee he
he was addressing, and the last entry in suggested that, to make the new books
that book was dated September 4, 1866. added to the Library from time totime easy
The recommendation-book had so fallen out of reference, small hand-catalogues, conof use-it had become so obsolete an insti- taining a list of the books added since the
tution-that honorable members were posi- last general catalogue was issued, should be
tivelyashamed to make an entry in it. It compiled at intervals of three or six months,
had occurred to him from time to time to and printed in a cheap form. The Presiwrite the names of' scores of volumes which dent of the Legislative Council and the
ought to be on the shelves of the Library, Speaker of the Assembly, who were prebut he felt that he would be guilty of an sent as members of-the committee, instantly
intrusion in doing so, and therefore he and heartily approved of the suggestion,
held his hand. He maintained that either but, though six months had elapsed, it had
the Library should be closed altogether, never been carried into effect. Moreover,
and converted into a mere lounging room, it was three or four years since the
Mr. Blair.
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general catalogue was printed-a fact member for Geelong East (Mr. Kernot)
which showed the great necessity for the had made all entry of two books which he
publication of a supplementary catalogue. thought ought to be procured, and they
He had no hesitation in saying that the were obtained. The librarian, however,
libra.rian of the Melbourne Mechanics' was not to blame if honorable members'
Institute, or Mr. Tulk, of ~he Public Li- did not make any suggestion as to the purbrary, would have compiled such an ad- chase of books. . In nearly every instance
ditional catalogue as he suggested within in which honorable members had recorded
a week. There were some other points in their desire for particular books they had
connexion with the management of the Li- been obtained. To delegate the duties of
brary which ought to bein the cognizance of the librarian to a committee, as the honthe House, upon the assumption that itwas orable member for Crowlands had sugworth while to keep the Library in a state gested, would, he believed, be impracticaof efficiency, to guard it, to preserve it as ble. It was difficult to get the members
national property, and to hand it down to of the Library Committee even to meet
posterity, not merely unimpaired, but en- togethel'. No doubt the honorable memriched by large and valli able additi(J[ls. ber was as well qualified as any member
He believed that an entry was not kept of of the House to select books for the
every book taken out of the Library, as Library; but he (Mr. Kerferd) ventured to
ought to be the case, and that there were say that, if the duty were left to a commany valuable works missing fr9m the mittee to perform, it would not be done at
The honorable member had not
Library of which no record was preserved. all.
Such a state of things wonld be a great charged the librarian with having purchased the wrong kind of books, or with
abu~e in connexion with the management
of any library, but. it was unpardonable in having the Library or the printed catalogue
connexion with the management of' the improperly classified. The answer to theobParliament Library. Again, large sums jection that there was no printed catalogue
of money were wasted every year in up to the present date.was very simple. A
hinding trumpery country journals, which complete catalogue was printed in 1864.
were not worth preserving. To sum up The printing of a catalogue was a very
his remarks, it seemed to him that whntwas expensive work, and ought not to be underrequired was the appointment of a per- taken until there were very considerable
manent joint-committee of the two Houses, additions to he made to the last catalogue.
which should be an executive committee, He was informed that, since 1864, some
to supervise the selection of new books, and 7,000 or 8,000 volumes had been added to
to take continuous cognizance of the man- the Library, and these had been entered in
agement of the Library. If such a com- manuscript upon the catalogue, which in
mittee was appointed, and was competent time would be reprinted. (Mr. Blair.to do its work, the management of the " Why was a supplementary catalogue not
Library, instead of suffering by the pro- printed?"). He admitted that it was deposed reduction, would be very materially sirable to have a supplementary catalogue
improved. He believed also that there published in a cheap form, but the honorwould then be no necessity for the intro- able member- ought not to blame the
duction of a new librarian, if Mr. Dopping, librarian in this matter, unless he was
the present assistant-librarian, were en- satisfied that the Library Committee had
trusted with the librarian's duties.
instructed bim to get such a catalogue
Mr. KERFERD said he desired to correct published. He regretted very much that
one or two misstatements made by the the Government had dispensed with the
honorable member for Crowlands (Mr. services of the librarian. He was not
Blair). As to the publication of a sup- ashamed to say that an officer possessing
plementary catalogue, the honorable mem- the information which Mr. Smith possessed
ber was, perhaps, not aware that there had been exceedingly valuable to him, as
was a catalogue classified up to the recep- a member of the House. If he wanted
tion of the last volume added to the informatiQn upon any question on which he
Library, and that this catalogue was open desired to address the House, he had
for the inspection of aU members. The only to go to the librarian, who could at
honorable memb.er was also singularly once refer him to the books which conincorrect as to the date of the last entry tained the desired information, and thereby
in the recommendation-book.
He found save him a great deal of time and trouble.
that, as late as last year, the honorable A more painstaking ~fficer was not to be
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found in the public service. As to the
loss of books from the LiLrary, stock was
taken once a year, and he was informed
that the loss was scarcely appreciable,
considering the large number of' books
which the Library contained. Any member who took a book out of the Library
could have the fact recorded in a book
kept for the purpose, if he desired; but
if honorable members chose to go to the
shel ves themselves and take away books
without having any record of them entered, that was no fault of' the librarian,
or of any of the officers of the Library.
Mr. ASPINALL observed that Mr.
Smith, the librarian, was a gentleman of
whom they might be proud. He possessed
great qualifications for the office. He was
a scholar and a gentleman; he was a
student, and he knew what books it was
desirable to procure, either for political or
for literary purposes. He loved books for
their own sake, and he took charge of the
Library as a man would take charge of a
family of children. He knew the value
of the Library, and he knew how to
classifY it. He had classified it, and had
got it into such order as no person of
inferior capacity could have done. His
misfortune had been that he had fulfilled
his duties too well. He had got the
Library into such order that he had made
the work which his successor would have
to perform little more than mechanical.
It had been suggested that Mr. Smith
desired to go home. If he had gone home
he would have rendered great service to
the colony. He might have been able to
make such arrangements for the supply of
books, and to establish such a system
of interchange with libraries all over the
world, as would have added greatly to the
uti:ity' of the Parliament Library and
to the advantages which honorable" members derived from it. Though honorable
members might suspect· Mr. Smith of
having political proclivities not consonant
with their own, they must admit that, as
a librarian, he occupied the first rank, and
was exceedingly useful to them." He
thought it was a mistake to dispense
with the services of Mr. Smith; but, if
economy required that he should be removed, let it at all events be said that he
took with him the respect and confidence
-even the admiration-of every member
of the House.
Mr. WHITEMAN availed himself of
the opportunity to express his appreciation
of Mr. Smith's services as librarian, and to
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state that, within the last twelve months
Mr. Smith had refused two eligible offers
-one a partnership in a mercantile firm
in the city, and the other the editorship of
a newspaper in California. He had declined these offers because he was so
wedded to his office of librarian and attached to the colony.
Mr. Smith, he
believed, possessed the confidence of the
memhers of the Legislature. He was
"taken from very remunerative employment
to act as librarian, and, of course, naturally
supposed that his office would be a permanent one. He thought that Mr. Smith
had a special claim for compensation.
Mr. LANGTON remarked that there
was one consideration which had been
overlooked by all previous speakers. The
gent,leman who had been summarily dis ..
missed during a recess was an officer
of Parliament.
(" No.") He was an
officer of the Library of Parliament.
He w~s the chief executive officer of
the Library Committee, and, as he
(Mr. Langton) understood, he was under
the direction of the committee. Put-"
ting aside altogether the question of
Mr. Smith's claims on the Governmentputting aside altogether his right to that
courtesy and fail' treatment which any
gentleman, such as the manager of a bank,
or the head of a large firm, would invariably extend to a servant receiving at his
hands a large salary, who had been in his
employment many y€ars, and against whom
he had no complaint whatever-it seemed
to him that Parliament would have been
treated more respectfully if the notice to
Mr. Smith had been delayed until the opening of the session, and the opinion of the
joint committee of both Houses had been
asked as to whether the Parliamentary
Librarian should be dispensed ""ith or not.
Re believed that this was the course
which was invariably pursued in England.
He believed that no parallel case to the
action which the Government had taken
in reference to Mr. Smith could be found
in the annals of the Imperial Parliament.
No Ministry would ever venture to remove
a permanent officer of either House of the
Imperial Parliament without ha.ving afforded the committee under whose chai'ge
the officer was, an opportunity' of expressing an opinion upon the subject. It
would not be pretended that it was absolutely necessary, 'On grounds of economy,
to dispense with Mr. Smith's services in
this summary way. No adequate reason
had been shown for treating Mr. Smith
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with such scant courtesy, or treating
Parliament with such marked disrespect.
Mr. CASEY said he failed to discover
any precedent or practice to show that an
officer of the Library was an officer of
Parliament. Parliament, as he understood,
consisted of King, Lords, and Commons;
or, in this count.ry, of the Governor, the
Legislative Council and the Legislative
Assembly. He did not understand how
the honorable member for West Melbourne
(Mr. Langton) could make out the Library
to be a portion of Parliament, any more
than the Refreshment-rooms or the stables.
The Library was managed by a jointcommittee of the two Houses, and the
Refreshment-rooms and the -stables were
also managed by a joint-committee of
the two Houses. The honorable member
said that it was disrespectful to the
joint Library Committee to dispense
with the librarian without first asking the
committee's opinion; but he.must be aware
that the moment Parliament wa·s prorogued
all the committees ceased to exist. What
marked disrespect could there be iIi not
asking the opinion of a committee which
was not in existence? The honorable
member for Crowlands (Mr. Blair), who
ha(l made some remarks as to the management of the Library, had not complained
that any discourtesy was shown to him as
a memher of the Library Committee,
becauf3e the committ.ee's opinion as to dispensing with the librarian's services was
not asked. Everymember who bad spoken
in favour of retaining the librarian sat on
the opposite side of the House. It had
been said that no consideration had been
shown towards Mr. Smith in the manner
in which his services had been dispensed
with. He had, however, receiyed the
same consideration which had been shown
to other officers in the Government service;
and he (Mr. Casey) had yet to learn that
he was entitled to more consideration than
any other officer. If he had been treated
differently from the way a merchant would
treat an employe under similar circumstances, the difference was that he had
been tr~ated more liberally. Besides receiving a handsome retiring allowance,
something in addition was provided for him
on the Estimates. It was not denied that
Mr. Smith was thoroughly acquainted with
books, but. the question for the consideration of honorable members was whether it
was necessary that this officer should be
retained? He had heard no arguments
showing that it was necessary that the
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librarian should be retained. As to the
argument that the financial condition of
the colony did not necessitate the saving
which would be effected by dispensing
with the services of Mr. Smith, precisely
the same argument might be used as to
every particular reduction which had been
made in the service.
Mr. BLAIR, after disclaiming being
actuated by any personal motives in urging
that the Library might be so managed
that the services of the present librarian
could be dispensed with, said he found
that he was mistaken in stating, on the
spur of the moment, that the last entry in
the recommendation-book was dated September, 1866. The year was 1867. (An
Honorable Member - " 1868.") There
was no entry of 1868 in the book.
Mr. KERFERDobserved that some years
ago an action was commenced in which the
honorable member for Crowlands (Mr.
Blair) was the plaintiff, and Mr. Smith,
the present lihrarian of the Parliament
Library, was·defendant. It was just possible that some feeling with regard to that
action might still ling'erin . the honorable
member's mind. The recommendationbook would show that the honorable member was still in error in saying that the
date of the last entry was September,
1867.
Mr. CASEY read the last few entries
in the book. There was one entry dated
September 30, 1868, then came March 10,.
and afterwardS"September 2. (An Honorable Member-" i868 ?") No; "1868"
W8JS not on the page at all.
Mr. WHITEMAN remarked that there
were two entries of "September," and as
"March" came between them, the latter
September must be 1868, the former being
186'7.
.
After some remarks from Mr. VALE,
Mr. KERNOT said that one disadvantage under which the Library suffered
arose from the fact that orders for the
supply of books were placed in the hands
of certain booksellers in Melbourne. He
thought that £1,000 might more advantageously be laid out through the medium
of the Agent-General, and the trade discount would in that case be allowed.
He would call the attention of the Treasurer to this suggestion, in the hope that
the Government would use every effort in
future .to obtain the largest amount of
literature for the smallest expenditure.
Mr. McCULLOCH; remarked that the
suggestion to employ the Agent-General in
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the way indicated was one that would no
doubt be adopteo, and that, in future, books
would be obtained through him instead of
employing booksellers in Melbourne for
the purpose.
Captain MAC MAHON said he thought
that, if the committee inquired fully
into the matter before them, it would
be found that the cause of Mr. Smith's
removal from his position had been the
fact of hi::; having written a letter to the
Government, in which he had applied for
the secretaryship t.o the Agent-General, in
London. Admissions had been made in
that letter to the effect that the Library'
could be conducted for two or three years
without him, and that therefore the Government thought they were justified in
economizing by saving the salary of the
office. He took t.he opportunity of expressing this opinion on the subject,
although, probably, an impression was on
the mind of the Government that Mr.
Smith was politically opposed to them.
He did 110t, however, think it would be
possible to appoin t a gentleman to act as
secretary to Mr. Verdon, in London, who
possessed greater qualifications for advancing the interests of the colony in the way
it was intended those interests should
be advanced by the creation of the
office in question than did Mr. Srnith.
He believed that, whatever that gentleman's political convictions might be, he
possessed those special qualifications which
fitted him for the discharge of such duties
as would be required of the officer holding
the position of secretary, having been
connected with the press, possessing a
facility for writing and a thorough knowledge of the requirements of the colony.
He did not, therefore, believe-leaving
political considerations altogether out of
the question-and he was very distantly
acquainted with Mr. Smith-that the
Government could do better than employ that gentleman to occupy the position
referred to. If that were done, all the
objection that had been raised to the
abolition of the office would be avoided.
Many honorable members had the impression that Mr. Smith had vsed his
position on the press to write politically
against the Government; but he would,
notwithstanding, venture to say that, if
they reflected, they would come to the
conclusion that there was not one man in
the colony better qualified to fill the position of secretary to Mr. Verdon than Mr.
Smith, who possessed in a peculiar degree
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the tact and information necessary .to
enable such an officer to explain to the
people at home all the ad vantages offered
to those wh~ determined upon making
this country their home.
Mr. G. PATON SMITH thought it
was much to be regr~tted that honorable
members on the other side had spoken as
they had on the subject before the committee, because, when he heard apologies
made as to public servants being politicians, and saw certain members advocating
Mr. Smith's cause, the committee might be
sure on which side the political feelings of
the individual in question inclined. He'
was not going to inquire into the political
tendencies of' the servants of the Government, but he would say that those honorable members who had espoused Mr.
Smith~s cause, on the ground he was
referring to, had laid to that gentleman's
charge the very serious offence of being
known to have strong political opinions.
Captain MAC MAHON.-Not known
-suspected.
Mr. G. PATON SMITH saidhe hoped
there was nothing to justify the suspicion
-he hoped it was a most unjust and
unfair suspicion; but, if it were so, he did
not see why honorable members on the
other side should be so very earnest in
excusing so grave an offence.
Mr. ASPINALL.-Which is the offence-to have opinions or to express
them?
Mr. G. PATON SMITH said he could
not tell how they were to know whether
men held opi-nions unless they expressed
them. He thought the possession of
an opinion and the expression of it were
one and the same thing. He ventured to
say that, if a selection were to be made of
a gentleman who should occupy the position
of secretary to Mr. Verdon, the Government should be left to make that selection
untrammelled by any consideration of the
kind now spoken of. The qualification of
this gentleman for the office seemed, in
the opinion of some honorable members,
to be his political proclivities. That, at
any rate, was really the only qualification
put forward. He was willing -meant
that argument-to smother those pro clivi.ties if he were made secretary to Mr.
Verdon. He (Mr. G. P. Smith) held in
his hand the letter of Mr. Smith to which
allusion had been made, and he found that
gentleman had expressed his willingness
to undertake the duties of the office in
question at £1,000 per annum; and he
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it. He thought that the question of the
stables required very serious consideration.
It was not to be tolerated that the stables
erec"ted for the convenience of Members of
Parliament should be turned, as they had
been, into public livery stables. If such
were allowed to be the case, he considered
that a rental of £50 a year should be received for it, instead of a subsidy being
paid towards its support.
Mr. ASPINALL, as a member of the
Refreshment Committe~, agreed with the
opinion that had been expressed as to
the latter part of the vote, that it was
not proper that the Parliament stables
should be intruded upon by others than
Membel's of Parliament. He did not see
how the sale of refreshments could be restricted by defi"ning what should and what
should not be sold as refreshment within the
walls of the House. Instead, however, of
the Refreshment-rooms being stigmatized
as a public-house, he would say that no
honorable member need be ashamed of inREFRESHMENT ROOMS ..
troducing into them any person from any
On the vote of £870 for the Refresh- pnrt of the world, and the manner in which
the conductors of' the rooms performed
ment-rooms,
Mr. LONGMORE observed that he their duties was, in his opinion, in the
must protest against a public-house being highest degree creditable.
MI'. KING considered that, if the comkept wi thin the walls of that House." He
was aware that, during the long sittings mittee were of opinion that the vote asked
of the Hom,e, honorable members required ,vas too large, notice should be given of its
refreshment, and that perhaps it was intended reduction next year, but that it
necessary; but he did not consider it ne- would be unfair to reduce it now, for the
cessary or right to encourage the sale of" reason th"at a staff of servants had to be
wines and spirits in that House.
Any kept up, and refreshments had to be progentleman requiring them could get them vided day by day, whether they we're conclose at hand, outside. He hoped the Go- sumed or not. He trusted, as one member
vernment would take the matter into their of the Refreshment-rooms Committee, that,
very serious consideration, and that., in the if any honorable member of the House had
meantime, the committee would consent to any cause of complaint, he would bring it
under the notice of the committee, and it
the postponement of the item.
.
Mr. BYRNE stated he could not con- would be remedied.
cur in fhe proposition for a postponement
Mr. REEVES said that, if the strikof the item, but would ask that it be ing out of the vote would have the
struck out, as postponement would only effect" of closing the Refreshment-rooms,
be putting off the evil day. It was, in his he would most decidedly oppose its being
opinion, only a species of payment of struck out. It was a great convenience to
members, and it would be better to estab- those honorable' members residing at a
lish that principle dire-et, than to do it by distance from the House to have a place
a side-wind in the form of railway passes where necessary refreshment could be proand refreshment-rooms.
cured, and he thought the manner in
Mr. CREWS said he could hardly agree which the Refreshment-rooms were conwith the suggestion that the committee ducted met the approval of all who fre·
should dispose of the question before them quented them.
at once, because the joint-committee
After some observations from Mr.
recently appointed had not had the neces- BURTT and Mr. RICHARDSON,
sary opportunity of expressing a,n opinion
Mr. McCULLOCH said he would put
on it. He hoped that they wonld come to it to the committee whether this dissome speedy understanding in reference to cussion should continue.
He did not

proposed to go to England on leave of
absence, renewable from time to time.
He trusted the committee would deal
with the matter properly, as he was
sure there were very few honorable
members who would object to going
to England on the terms proposed by
Mr. Smith.
He would not now go
at any length into the question of the
utility of the Parliament Lihrary, but
would merely. say that there was a very
extensive collection of law books in it
which were utterly worthless; a superior
collection could,he believed, be made if
the book-stalls of Melbourne were ransacked for the purpose; and, as regarded
political literature, he had no hesitation in
saying that the collection of works on
this subject made by the Clerk- of the
Executive Council was infinitely more
complete than that in the Parliament
Library.
The vote was then agreed to.
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think that it would conduce to the credit
of the House, and it would, therefore,
surely be better that it should be allowed
to drop. It seemed to him that there was
quite a desire on the part of people outside
to lower the character of the House, and
to make allegations. against honorable
members for which there was no foundation whatever. He must say that-giving'
every credit to honornble members who
desired otherwise-the Refreshment-rooms
could not be done away with this year;
but that, if the Refreshment-rooms Committee would take the whole subject into
consideration, and bring up its report,
which would no doubt be adopted, it
would be much better than continuing a
fruitless discussion, which was not creditable to the House. No doubt sorile
improvements might be carried out. He
had never seen any great advantage in the
strangers'-room, and probably it would be
better only to have a room exclusively for
the accommodation of members of the
House. And with regard to the stables, he
did not see why there should be stables in
the immediate neighbourhood of the House,
when honorable members could get accommodation outside quite as well. He hoped
the Refreshment-rooms - Committee would
also consider this branch of the question,
and that, if they should find that there was
no necessity existing for it, they would
recommend its being discontinued.
Mr. McLELLAN saidhe thought that the
abolition of the Refreshment-rooms would
be attended with great inconvenience to
honorable members, who would not, in
that case, be able to retire from the heat
of the chamber during a protracted debate,
and obtain the refreshment they required,
without leaving the building for that purpose.
Mr. WHITEMAN contradicted the
statement that the stables were made
public livery stables, and contended that,
as the emoluments accruing to the lessee
were very small, the vote. was insufficient
.
for the purpose.
Mr. McKEAN hoped that the Chief
Secretary would seriously consider the
advisability of closing the strangers'room. If honorable members were to
have the means afforded them of procuring
refreshment, it should be confined to them
strictly.
Mr. JONES said he thought that the
question under discussion should be settled
by the joint Refreshment-rooms Committee. If they were to take the subject

under their care and report upon it, he had.
no doubt that their report would be
adopted by the House. ~twould, he thought,
be a very graceful position for the House
to take, to pa.ss the vote as it stood at
present, and thus afford honorable gentlemen in another place an opportunity to
express an opinion on the subject. ,
Mr. LONGMORE contended that refreshment-rooms were not needed in connexion with the Parliament-house.
The committee divided on the voteAy~
39
Noes
6
Majority for the vote

33

AYES.

Mr. Aspinall,
" Baillie,
" Bates,
" Berry,
" Bourke,
" Casey,
" Cohen,

Mr. McCulloch,
" McKenna,
" M:cLellan,
" Plummer,
" Reeves,
" Richardson,
" G. Paton Smith,
G. V. Smith,
II' Stutt,
" Sullivan,
" Thomas,
" Walsh,
" Watkins,
" Whiteman,
" Wilson,
" Witt,
" Wrixon.
Tellers
Mr. Bowman,
" Jones.

" Crews,

" Davies,
" Duffy,
" Francis,
" Frazer,
" Hanna,
" Higinbotham,
" Kerferd,
" Kernot,
" King,
" Kitto,
., Macgregor,
Capt. Mac Mahon,

NOES.

Mr. Burtt,
" Byrne,
,. Everard,
" Vale,

I
.

Tellers ..
Mr. Longmt>re,
" McKean.

The vote of £5,544 8s. 4d. for the
Chief Secretary's office (salaries and contingencies) was passed without comment.
THE POLICE.
On the vote of £209,699 Os. 10d. for
the police (salaries, wages, and contingencies ),
Mr. BLAIR said the promptings of
duty impelled him to inquire .whether the
expenditure of' this sum of money would
subserve . the public interest, and secure
that amount of public benefit which the
e~penditure of nearly a quarter of a million of money ougbt to secure. Having
given the subject some attention, he was
bound to say that he was not satisfied that
the expenditure of this money, year by
year, upon the police force, did secure
that amount of public benefit - that
amount of direct practical good-whi~~
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the public had a right to look for from
such an expenditure. He did not make
the slightest reflection upon the efficiency
either of the police force or of the officers
in charge of that force, when he put forward that statement. He was perfectly
willing to avow that, so far as he knew,
the force was officercd and disciplined as
well as any police fo.rce of equal numbers
in any English-speaking country throughout the world. He had no charges of any
kind to prefer against the police force or
its officers. He had no charge to make,
either directly or by implication, against
the Government or that particular member of the Government in whose department the police force was placed. No
doubt the police, taken individually and
collectively, were active and efficient. He
could say, from an experience of four
years in Ballarat, that, if mere activity
and efficiency could extinguish crime in
the community, the police force stationed
at Ballarat would effect it in that district.
But it was of Melbourne, and not of Ballarat, that he desired to speak. And what
did he .find in Melbourne? Why, under
the very eyes, and within the surveillance
and ken of the police-within sight of
the Houses of Parliament-there were
planted, and there had taken fast root,
nurseries of crime, haunts of guilt, and
regions where all that was detestable in
vice and crime took refuge and flourished.
He frequently read in the daily newspapers powerfully written articles denouncing the shocking state of things which
was allowed to exist- which was winked at
and tolerated-in Melbourne. The previous
day he read in the Daily Telegraph an
article on a new phase of crime, startling
in its novelty. It appeared that girls of
tender years were decoyed from their
homes, not in ones or twos but in large
numbers, by pagan Chinese, into these
haunts of guilt, under the very eyes of the
police, and that these girls were made the
means and instruments of vices too abominable to be named. If this were so, it was
about time that there ought to be some
more serious speaking about the police
foree, its duties, and its responsibilities,
and that the question should be put by
honorable members to themselves whether
the police force should not be made more
efficien t for the repression of this shocking and widely extended crime. He knew
full well that, connected with the subject
on which he was touching, there was a
whole world of ideas which were repellent
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'to the English mind, and which the English mind, priding itself on what it called
its practicality-its practical turn-steadily
ignored. But he had given to this suhject long and anxious consideration; and
he was prepared to state that it was per:fectly possible, through the means of improved police regulations, so to repress
and keep out of view the social evils of
which he had spoken, as that at least onehalf of the moral injury inflicted upon
general society, by the existence of those
evils in its midst, would be extinguished.
That object he had in view; and he
should feel it a proud and happy day when
he was able to do something in the direction which he had indicated. To show
that he was not speaking blindly and
without reference to some practical object,
he would call the attention of honorable
members to one of the latest numbers of
the Saturday Review. He found in it an
article on " Our police and its difficulties."
The reference was to London, but there
was scarcely a statement in the article
which would not apply with equal force to
Melbourne. Thus he found the writer
saying : "Men accessible to temptation, brought within
the noxious influence of time-expired convicts,
too frequently become their pupils and confederates. And thus it is that the circle of
crime keeps widening and widening beyond the
limits of its original sphere. A neighbourhood
grows up in which a large proportion of the
residents, though not habitually and pIOfessionally criminal, looks with no disapprobation on
criminals, and helps them in their evasion of
justice and their resistance to the police."

Within sight of Parliament-house there
was a large area so exactly suiting
this description that not a single house
could be cited as an exception. House
after house, through street after streetthrough by-laue, alley, and back-slumwas filled, not alone with prostitutes, but
with the accomplices of prostitutesthieves, burglars, seducers of girls, poisoners, murderers, The article from which
he quoted went on to say : "All these things should be borne in mind
when we talk of the duties of the police and the
inadequacy of the present' body to discharge
them. We have large, increasing, and strongly
supported hordes of men who are notoriously
living on the proceeds of crime. But, though
they are known, they are unassailable by the
police except when caught in the actual commission of lawless acts, or when formally charged
with their commission. This is the first and
most serious impediment to the effective discharge
of the constable's functions. This course of daily
routine takes him among, or close to, the haunts
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of burglars, forgers, and garotters, who laugh, in
confident security, at his impotent perambulations. The law of England, as they well know,
unlike the law of every other nation, holds its
protecting shield over men whose subsistence
can only be earned by its infraction, and thus it
cripples the power of its own officers. The
axioms of English criminal law were founded
either on the experience of a very exceptional
epoch, or on some transcendental theories wholly
unintelligible now. They are almost fatal to
the detection of lawless projects. Before the
police can hal! satisfy the expectations of the
public, at any rate in London, it should be
armed with preventive powers similar to those
exercised by the Continental police."
It was a standing observation with foreigners who visited England that, with respect to police regulations, there was no
city in the civilized world more shamefully
And
misgoverned than London itself.
what applied to London in this respect
applied also to Me1bourne. As soon as
daylight. closed in, and gas began to flare
up, certain parts of the city of Melbourne
became a perfect saturnalia of viceflaunting, shocking, and repulsive. Once
and again he had written of scenes in his
passage through the parts of the city he
spoke of, which for vicionsness and criminality would shock pagans, and fOl' brutalityand cruelty would movestones. Once
and again he had felt it his duty, after
witnessing these scenes, to bring" the
obvious defect in the police -regulations
before the head of the Government, and
he had been soundly snubbed for his pains.
And yet probably, as ~e walked down
Bourke-street that night, he would witness a scene similar to that which he
put in print some time ago, and which had
since repeated itself over and over againhe would see a tumult outside au infamous
dancing-house, people in a confused mass
abusing and fighting each other, the air
ringing with obscenities and blasphemies;
and further on he would see the "gentleman in blue" leisurely pursuing his beat,
as if all was peace, quietness, and innocence.
These things ought not to
be. He asked for protection for honest
and decent citizens. He asked for such
protection as would make aU parts of
the city of Melbourne passable for decent
men, women, and children, at all hours of
the day and night. If, now, a leaf were
taken out of the book of the countries of
Continental Europe, and if police regulations were framed t,hat would have the
effect, not of exterminating the social evilbecause it would be impossible to extin·
guish vice and crime-but, at all events,
of enforcing decency, order, and law in
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the public streets by day and night, the
proceeding would be anything but foolisL.
True, your average Englishman, although
he knew it not, made, in the depths of his
mind, this distinction-crime you may
repress, but sin you cannot touch. Now
the whole philosophy of the police regulations in England, and the very basis of
the criminal law in England, were founded
upon t4at distinction; and -if Englishmen
would only consent to carry out that distinction, there would be no gI,'ound, either
in England or Victoria, for remarks like
those which he had just addressed to the
committee. There would be, at all events,
something like decency in the public
thoroughfares by day and night; and if
the social evil could not be exterminated,
at all events the strong hand of power
would be kept upon the criminal even in
his darkest haunts; so that, in spite of
himself~ the criminal would be scared into
the observance of the law, and criminal
establishments, and the expenditure on
crime and criminals, would be reduced by
one-half, while thousands of children
would be saved from early ruin-ruin
that not only blasted the mind, and
wrecked the body before it reached
the age of maturity, 'out that destroyed the
noble and spiritual part of the being as well.
He appealed to the Government, as the
guardians of the lives and honour of the
children of the State, to look to this
matter. Every fibre of his mental and
moral being was stirred the previous night
when the Chief ~ecretal'y made the
avowal iu his own simple language, that
to secure the' welfare of the children of
the State was one of the highest offices
that the State could fulfil, and that no
money spent in accomplishing that object
could be misspent. He pleaded for the children of the country; he urged upon the Government, as the guardians of the public
interest, that the protection of' those
children was" part of their duty. If,
having given this subject some attention,
he was prepared, by the aid of a select
committee of the House, to fully and
fairly investigate the subject in all its
aspects, and to show how the police regu-"
lations could be made more effective, so
that the rampant vice and crime around
could be effectuully kept in check, and
the open and shameless intrusion of indecency in the hroad day could be to some
extent prevented, then he submitted he had
earned his right to the attention of the
House; and when a day or two hence
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he should move, without any further state- the promoters of the Bill which was introment, the simple resolution for a select . duced to remedy it. They did so, he
committee, of which he had given notice, believed., not in the interests of the public,
he should expect that it would be passed but for the purpose of turning the persons
without any division, perhaps without any identified with the measure into ridicule.
question. He only asked that they should He had found this to be the case in other
be in earnest, or at least that some" of aspects of the mattel', Some time ago, he
them shonld be in earnest about the matter. incurred a considerable amount of notoriety
He appealed to those who really had sym- for putting a stop to a certain dance at
pathies capable of being touched by such one of the dancing saloons in the city.
statements as he had made to do some- The exhibition was pronounced obscene;"
thing towards extinguishing, in some it was called a public scandal; and yet,
degree at least", this reproach to our laws, no sooner was it put down, than he was
this opprobrium to civilization, this scandal assailed with abuse for doing it-called
to Christianity.
"a Puritan," and "a pious AttorneyMr. G. PATON SMITH said he con- General." He believed that the very
curred very much in what had fallen fl'om loose and vicious pul:~,lic-house system
the honorable member for Crowlands (Mr. existing in Melbourne was the cause of
Blair), and believed that, to a great degree, much of the public immorality which
he had the sympathy of the House. He prevailed. Only a few weeks ago, in a
felt sure that, when the honorable member very distressing divorce case which was
moved for his commit teet th~ House would heard in the courts, it was shown that the
grant it him. No improved police regu- wife of a respectable professional gentlelations, however, would prevent the evil man had actually become a resident in the
to which the honorable member had re- very hotel that had been spoken of in conferred, because the police could only carry nexion with the case of the girl whose
out the law as it stood, and it was a defect abduction had been referred to. The dein the law which contributed, in a great tails elicited at the trial were of a most"
measure, to produce the state of things revolting character, and yet, upon one
which had been discussed. He believed occasion, when the conduct of that puhlicthat the police might be more active tllan house was in question, the landlord, the
they were at present; but, on the whole, landlady, and half-a-dozen other people,
they did their duty very wpll. He would came forward and swore positively that it
just ask the honorable member what good was the most moral ~use in the city of
could be done by crowding the watch- Melbourne. He was sorry to say that the
house at night with the class of persons police did the same thing. If the vice
to whom he had referred, to tum them and crime of the city were to be reduced
adrift into the streets
the mOl'lling? to, at any rate, a condition of outward deNo mere police regulations, by which per- cency, it ought to be done in the way he
sons would be dragged from the streets to had poiuted out; and he hoped the House
the watch-house, would improve matters; would have an opportunity of dealing
indeed, he thought that crime was very with the question in that way. But while
much promoted by the meeting toget.her of the law stood as it was, it was no use tnlking
crimfnals, and other vicious persons, in about police regulations, because the police
the cells of a watch-house at night. The were powerless to put a stop to the evils
police were powerless for any other pur- complained of.
pose than to carry people off and lock them
Mr. ASPINALL ridiculed the remarks
up. He believed that the real cause of of the honorable member for Crowlands
the evil referred to was the existing (Mr. Blair). and defended the police, who,
Public-house Act. Some honorable mem- he believed, performed their duty effibers laboured ~vith him two years ago, for ciently. He thought the honorable member
the purpose of endeavouring, if possible, had failed to prove that any additional
to remedy the defects of that Act. They police regulations were necessary.
collected a large' amount of what they
Mr. McCULLOCH observed that no
Lelieved to be very valuable evidence, and doubt in Melbourne, as in all large comwent a long way tow[\rds accomplishing munities, there was a considerable amount
the object in view. But what did they of v ice and crime. It was the duty of the
find?' Why, the very newspapers which State to put it down, as far as it possibly
most loudly l~mented the existing state of could, in whatever shape it existed. He,
things were the first to turn round upon however, wished it to be distinctly under-
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stood that there was not more vice and
crime in this colony than in any other
part of the world. He gathered from the
remarks which had been made that the
honorable member for Orowlands thought
that Melbourne was in a very much worse
state than any large town in England.
He had no hesitation in saying that such
was not the case. Though the crime
referred to by the honorable member did
exist, he (Mr. McCulloch) believed he was
right in saying that, at all events, the percentage was not higher here than it was in
England. He thought the honorable member had failed to show how the police could
put down the crime to which he had alluded.
Any regulations framed for the guidance of
the police must be framed in accordance
with the existing law. The Government
could not frame regulations outside the
law; and, if anything was to be done, it
must be done by a change of the law-a
change in the criminal law, if necessary,
and a change in connexion with the
licensing of public-houses. The question
was a very important one, and required
careful consideration. But it was impossible to conceive that the immorality
existing in the city could be dealt with by
any police regulations. Outward crime
could be dealt with, but much of the immorality which existed could not be dealt
with by police regulations. If the honorable member pointed out any direction in
which the police failed to do their duty, he
would see that the neglect was remedied.
He believed that the police were a
most efficient corps, and inferior to no
similar body of men in the world. It was,
however:r the intention of the Government
to introduce a Police Bill during the present session, and honorable members would
then have an opportunity of making any
suggestions for the more effective discharge of the dutIes of the police.
Mr. BLAIR replied to the remarks of
the honorable and learned member for
St. Kilda (Mr. Aspinall). He also, in
answer to the Chief Secretary, expressed
his conviction that, if a select committee
were appointed to inquire into the subject
which he had brought under the notice of
the House, it would result in some practical suggestions, both for the better regu~lation of the police and the amendment of
the present law, which would accomplish
the object he desired.
Mr. LONGMORE spoke in eulogistic
terms of the general character of the Victorian police. The force, he said, had
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been strengthened and impro\1ed during a
series of years, until, instead of being kept
in order by its officers, it had been a
means of keeping its officers in order.
While looking upon the force as a whole
with the greatest respect, he looked upon
some of the heads of the force wit.h anything but respect. Chinese were taken up
by the police for gambling; poor people
were taken. up for gambling, ea.rd-playing,
and other vices; while, if common report
spoke truly-and he believed it did-some
of the highest officers in the police force
indulged in these vices more than any
other persons in the colony. This was a
state of things which ought to be remedied;
and it was one reason why the honorable
member for Crowlands had a right to
complain that the police regulations were
not such as they ought to be. The laws
in existence were not carried out by the
police, for the simple reason that the police,
in endeavouring to put the laws in force,
were not c'ountenanced by their superior
officers nor by magistrates on the bench.
Public-houset! were kept open on Sundays,
in defiance of the law, and the police
were frustrated in every instance in which
they attempted to carry the law and regulations into practice. It was not the police
who were in fault, but those who had
charge of the police. The Oh ief Secretary
ought to take measures to have the law
carried out by the police, and then, perhaps,
fresh regulations would not be be wanted.
The vote was agreed to, and progress
was then reported.
The House adjourned at twenty minutes
past eleven o'clock. .

LEGJSLATIVE ASSEMBLY.
Thursday, February 25, 1869.
Incarceration ofa Free Selector-Essendon Railway-Official
(Mining) Agents-Land Grants for Church Purposes-·
~lbourne Hospital - Government AppointmentsAmendment of the Laws relating to County Courts,
Municipal Corporations, Road Districts, and ShiresGovernor's Messages-The New Land Bill-Post Offices
and Telegraph St:.tions-Supply-Prison Discipline.

The SPEAKltR took the chair at half':
past four o'clock p.m.
PETITION •.
A petition was presented by Mr. KERFERD, from the managers of certain gold
mining companies in. the Ovens district,.
praying for a reduction of the rent under
gold min ing leases.
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PURCHASE MONEY OF CROWN
LANDS.
Mr. GRANT laid on the table a return
to an order of the House( dated· September
8, 1868), showing the amount paid to the
Government in, each year, from 1860 to
1867, as instalments towards the purchase
of the fee-simple of Crown lands, the
amounts which have yet to be paid, apd
the date at which such payments will
cease al together.
INCARCERATION OF A FREE
SELECTOR..
Mr. BERRY asked the Minister of
Lands if he was aware that a free selector
llamedDean hall been committed to gaol for
two years because he refused to be a party
to a breach of the provisions of the Land
Act of 1865? The honorable member observed that it was specially provided that,
if a free ·selector became insolvent during
the three years allowed him to complete
the imp~'ovements on his selection, the
land did not pass to the official assignee.
He believed it was matter of llotoriety that
the man to whom he referred took up
over 200 acres of land at Bacchus Marsh;
that he became insolvent; that his ~state
was surrendered to the official assignee;
and that, as the official assignee had no
power over the land selected, the question
came before the Commissioner of Insolvent
Estates, and subsequently before one of
the judges. of the Supreme Court. The
land was not one of the assets of the
estate.. The parties who gave credit to
Dean, or any other free selector, were
aware of the principle embodied in the
Land Act and of the full extent of their
rights. At all events Dean refused to
break the conditions of his lease with the
Minister of Lands, or to evade the distinct conditions imposed by the Legislature in the Act regulating the selection of
Crown lands. In consequence of his
taking that stand, he was committed to
gaol for two years.
Some five or six
months of that time had already expired.
It was understood that the Court had been
memorialized to remit the sentence, and
had refused to do so. He (Mr. Berry)
was of opinion that the integrity of the
laws passed by the Legislature should
be recognised and carried out by the
courts, and therefore he brought forward
the question, as one affecting the dignity
of Parliament, and in order that steps
might be taken to vindicate the legislation
of the country.
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Mr. GRANT.-In answer to the question of the honorable member, I may state
that a person named Dean obtained, in
1865, a subdivision of land at Bacchus
Marsh, and that he expended some £325·
upon the land. Dean became insolvent
in February last; and he was advised,
and, I thin1,{, correctly, that the land did
not pass to the official assignee, because it
was recognised as a principle of the Act of
1865 that land should not pass either
under execution or in the event of insolvency; in fact that it should not pass, hy
the operation of law, except in the case
of death. I believe that the clause of
the Act was made more stringent in this
direction at the instance of the honorable
and learned member for St. Kilda (Mr.
Fellows). It appears from the newspaper
reports, and also from the statements contained in a petition which I hold in my
hand, that when Dean applied for his
certificate he was pressed by the official
assignee to assist. him in obtaining a
transfer of this land, and make it an asset
in the estate. I believe that the insolvent was not represented by counselor
attorney, and I am informed that he pointblank refused to render any. assistance
whatever to the official assignee. Had the
insolvent complied with the wish of the
official assignee so far as the land was
concerned, the proceeding would have
been perfectly futile, because the Jaw does
not permit the transfer or assignment of
any land until the expiration of the term
provided by the Act. The Commissioner
of Insolvent Estates, however, took an
opposite view of the law to what I suggest, and sent the insolvent to the ~upreme
Court for punishment. He was accord'ingly brought, in July, before Mr. Justice
Molesworth, who sentenced him to one
year's imprisonment. After the three
years expirec1, the insolvent and his creditors came, I believe, to some arrangement. I helieve they were anxious that
the insolvent should be discharged. A
petition was presented to His Excellency
the Governor, and was referred by the
Minister of Justice for the report of the
learned judge who imposed the sentence.
This report is as follows : " Charles Dean was examined before the Chief
Commissioner of Insolvent Estates, and his certificate was refused for several reasons-amongst
others, that having land as a selector, and incurred debts by improving it, he refused to
assist in procuring a conveyan(,!e of it to the
official assignee for the payment of those debts.
The Commissioner also, under section 104 of the
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Insolvent Act, sent tQe case to me for punishment. I sentenced him to a year's imprisonment, and he then, for the first time, expressed
his willingness to give up the selected ~and.
"I have no recollection of the evidence to
support the other imputation which is contained
in the papers in the Insolvent Court.
" I think it right to notice that this is the first
case in which I have heard of an attempt to
procure from the Government a mitigation of a
sentence under the provisions of the Insolvent
Act.
"Dec. 3, 1868."
"ROBT. MOLESWORTH."

After this very strong opinion of the
learned judge, I thought it did not become
me to offer any opinion upon the state of
the law. I regret very much that the
insolvent was not represented by counsel,
in the first place, before the commissioner,
and, in the second place, before the judge,
because, if the judge's attention had been
called to the provision of the Land Act
applicable to the case, I apprehend, with
all due respect to the ruling of His
Honour, he would have considered thnt
the insolvent }Vas perfectly well advised.
in not including the land as an asset, and,
consequently, in refusing to do what he
possibly could not do-namely, obtain my
sanction to the transfer.. However, honorable members will observe that there is
another ground put by the learned judge
for the sentence-namely, that the insolvent refused to render the assistance
required by the l04th section of the
Insolvent Act to the official assignee. 1
would not presume to offer any opinion
about the decision of the Supreme Court,
except again to regret that counsel did not
appear for the insolvent, in order that the
question might have been properly argued.
The question, however, is likely to be
raised in a suit in equity, and will be
determined, probably, in the course of a
few days. I may add that the circumstances are such as will justify me,- in
the meantime, in recommending the Crown
law officers to advise His Excellency to
.
remi t the sen tence.
ESSENDON RAILWAY.
Mr. RIDDELL asked the Minister of
Railways when the Essendon line would
be. open for passenger traffic?
Mr. JONES said he had been informed
by the Engineer-in-Chief that it would
probably be eight months before the line
could be opened; and that, when in a
position to be opened, it would not be
workable at' a profit, unless a portion of
the extension cou ld be opened at the
salUe time, so as to cause a larger amount

Official Agents.

of traffic than could be secured so long as
Essendon remained the terminus. He had
pressed upon the Engineer-in-Chief the
necessity of pushing forward the repair of
the line as rapidly as possible. It was
proposed to lay down a double line as far
as Newmarket, to accommodate the cattle
traffic; and the bridges on the line would
have to be replaced by bridges of a more
substantial character. He was afraid, as
the approach of the winter months was so
near, that the opening of the line for
traffic until the commencement of next
year must not 'Ioe calculated upon.
Mr. RIDDELL expressed his disappointment at the answer. He was satisfied
that, if the Minister of Railways acted
according to his usual business habits, the
workR, including the double line, could be
executed in half the time named. At the
rate of progress mentioned, it would be
twenty years before the Murray could be
reached by a North-eastern line.
Mr. JONES observed that he should do
all he could to push forward the repair of
the line. But matters were under the
control of the Engineer-in-Chief, who
must be held responsible for the proper
carrying out of the works.
OFFICIAL (MINING) AGENTS.
Mr. McLELLAN called the attention
of the Minister of Justice to a neglect on
the part of the Government in not appointing an official agent, within the prescribed time, in the place of the late Mr.
Carver, in the case of the winding up of
the Alabama Gold Mining Company, Ballarat, whereby a small number of gentlemen had been rendered liable for the
whole of the liabilities of the shareholders;
and asked whether, in consequence of such
neglect on the part of the Government, he
would recommend that the 'above gentlemen be held responsible only for their just
share of the debts of the company, and
such only as they would have been legally
liable for had the neglect not occurred?
Mr. CASEY said he had not been able
to learn that the Government were in any
way blameable in this matter. He understood that the late Mr. Carver died in
April, and that, in May, Mr. Barnard was
appointed his successor. Only one month
elapsed between the death of Mr. Carver
and the appointment of Mr, Barnard. He
had placed himself in communication with
Mr. Barnard, in order that he might be in
possession of such facts as would enable
him to answer satisfactorily the queRtioll
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of the honorable member for Ararat. He
had not yet received Mr. Barnard's reply,
but, when he did so, he should be happy to
communicate with the honorable member.
As to recommending the limitation of the
responsibility of certain gentlemen, that
was a matter outside his power altogether.
The responsibility of shareholdel's in mining companies was laid down by law. At
the same time he should be happy to assist
the honorable member for Ararat in obtaining the information which he desired,
and, as far as lay in his power, to mitigate
the results referred to.
Mr. McLELLAN observed that, within
twelve months of Mr. Carver's death-the
time allowed by law for pursuing the
various shareholders-no successor was appointed, and Mr. Barnard was powerless
to take out summonses against the shareholders.
LAND GRANTS FOR CHURCH
PURPOSES.
Mr. BLAIR asked the Minister of
Lands if his attention had been .called to
the fact that the Presbyterian congregation
of Ballarat West held two separate allotments of pu bIlc land, whereas one allotment to each congregation was the rule
usually observed in making grants for
religious purposes?
Mr. GRANT remarked that two allotments of land were granted to the Presbyterians of Ballarat-one in StUl't-street,
granted to the members of the Presbyterian Church of Scotland, in 1855; the
other on Soldier's Hill, granted subsequently to the Free Presbyterian Church.
Since then, these two bodies had amalgamated.
MELBOURNE HOSPITAL.
Mr. LONG MORE inquired of the
Chief Secretary if a report could be obtained of the proceedings of the committee
of the Melbourne Hospital, at their last
sitting, when certain charges were made
as to the incompetency of the dispenser?
Mr. McCULLOCH said he had no
means of obtaining a report unless the
committee chose to furnish it. He had
no objection to ask the committee to do
this.
COUNTY COURTS LAW.
Mr. CASEY presented a message from
His Excellency the Governor, recommending an appropriation from the consolidated revenue for· the purposes of a Bill to
amend and consolidate the laws relating to
VOL. VII.-I.
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County Courts, and to confer on such
courts a limited jurisdiction in equity, insolvency, probate, and administration.
The message was ordered to be taken
into consideration on Wednesday, March 3.
MUNICIPAL AND LOCAL GOVERNMENT.
Mr. CASEY presented messages from
His Excellency the Governor, recommending the appropriation of a part of
the consolidated revenue for the purposes
of a Bill to amend and consolidate the
law relating to municipal corporations,
and also for the purposes of a Bill to
amend and consolidate the law relating to
road districts and shires.
The messages were ordered to be taken
into consideration on Wednesday, March 3.
THE NEW LAND BILL.
In reply to Mr. WILSON,
Mr, McCULLOCH said the Land Bill
would he brought in as soon as the Estimates, whi·ch were more pressing, were
disposed of.
POST OFFICES AND TELEGRAPH
STATIONS.
Mr. RUSSELL moved"That there be laid upon the table of this
House a return showing-the number of postoffices in the colony; the amount of correspondence which has passed through each during
the year 1868; the salaries of the postmasters
and their classification; the places where the
telegraph and post offices are combined; the
receipts at the various telegr:tph offices and
their expenditure; and a list of those places
where it is proposed to shut up the telegraph
offices."
.

The honorable member stated that one
object which he had in view, in asking for
the return, was to correct a misapprehension in the minds of some of the country
postmasters, who believed they were
being partially and unequally dealt with.
Another reason was that it was believed
that telegraph offices which could ill be
spared were about to be dispensed wit~,
and this without making any provision
whatever for supplying the wants of the
districts in which they were situated.
Mr. LONGMORE seconded the motion.
Mr. G. V. SMITH said the greater
part of the information asked for would be
found in the reports of the Post-office and
Telegraph departments, which would
shortly be published. Any information
not contained in those documents he should
have no objection to lay on the table.
The motion was agreed to.

90

Suppiy.

[ASSEMBLY.]

SUPPLY.
The resolutiOI~s towards defraying the,
charges of 1869, agreed to the previous
day in Committee of Supply, were taken
into consideration.
On the vote for the Parliament Library,
Mr. WHITEMAN read a copy of a
letter addressed by the librarian (M,r.
James Smith) to the Chief Secretary, on
the 20th August, 1868. The letter stated
that .the Library Committee had expressed
a WIsh that a fresh catalogue should be
compiled and printed, seeing that upwards
of three years had e.1apsed since th,e compilation of the existing catalogue, and that
between 5,000 and 6,000 volumes had
been added to the Library in the interval
and intimated that, before taking any step~
to carry out the wishes of the committee,
~he writer desired the Chief Secretary's
Instructions. To this communication (said
Mr. Whiteman) no answer was received.
Mr. McCULLOCH observed that he
could not understand :why the time of' the
!louse sh~uld be taken up with this su bJect, partIcularly after the consideration
which it received in committee the
previous evening. If the object of the
honorable member for Emerald Hill in
reading the letter, was to show that' the
Government had stood in the way of the
printing of the catalogue, the honorable
member had been unsuccessful, because if
any further money than that granted by
the House was needed by a public department, it must be obtained in the regular
way. The Government had no power to
grant money beyond the votes of the
House.
Mr. KERFERD presumed the letter
had been read as .Iit reply to the assertion
~ade. the previous evening, that the
hbrarian had not carried out the suggestion which emanated from the honorable
member for Crowlands (Mr . Blair).
On the vote for the Chief Secretary's
Office,
.
Captain MAC MAHON complained
that this vote was hurried throucrh committee the previous evening, with~ut any
explanation being afforded of the alterations which had been' made in the department.
He submitted that, under the
circumstances of great reductions having
been made in the public service, although
the Government had received the support
of the House in making those reductions,
the House would not be doing its duty in
allowing the Est~~~~es to pass without re- .
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ceiving such explanations from the Government as were absolutely needed. A cbange
had taken place in the Chief Secretary's
office, which certainly raised an important
questIon to the country, namely that
of pensions.
Mr. Moore, the Under
Secretary, had been pensioned off with
£500 a year, and the chief clerk had been
promoted to the vacancy. He believed
the Chief Secretary was not prepared to
say that Mr. Moore was not competent to
perform his duties as well as ever, and yet
the country was to' be sadftled with a pension of £500 pel' annum, merely that some
other gentleman might be promoted.
Mr. McCULLOCH said it was his
desire, as it was his duty, to afford honorable members every information in his '.
power with respect to the several items
on the Estimates as they came before the
House. It was arranged that the Estimates
should be considered by divisions, and, if
there was any objection to that course, it
should have been pointed out. He submitted that when information was desired
it should be sought by means of questions:
At the same time, if it struck him that
information relative to any particular vote
should be laid before the Committee of
Supply, he would furnish it of his own
accord. As to the removal of Mr. Moore
he would not say whether that gentlema~
was a less efficient officer than he was
some little time ago, but he could say that
there was now a more efficient man in his
place, as anyone who had come in contact
with the two gentlemen must admit. The
o.ne was ?ged sixty-five, and not in the positIOn to gIve the effective service which the
office required of him; the other was in
the prime of life, and had performed, to a
lar~e extent, the duties of Under-Secretary
dUring the last three or four years. The
alteration was a saving to the country.
Mr. Moore, whose salary was £1,000, had
been pensioned off at £500 a year; Mr.
Odgers, who formerly had £600, would now
receive, as Under-Hecretary, £900 a year;
and the work of the office would be done
without any addition to the present staff.
On the Police vote,
Mr. WHITEMAN called attention to
the desirability of further information
being furnished to the House in connexion with the item of £1,400 for purchase of horses.
c
The resolutions were adopted.
The House then went into Committee of
Supply.
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PRISON DISCIPLINE.
On the vote of £20,276 2s. 6d. for
Penal establishments (salaries and wages),
Mr. McCULLOCR remarked that the
principle change in the constitution of
the Penal department consisted in the
retirement from the service of Colonel
Champ, the Inspector-Genera], who for upwards of ten years had oGcupied tha.t position, and had discharged the duties in connexion with it in a most efficient manner.
Colonel Champ was over sixty years of
age, and, under the provisions of the
Civil Service Act, he had retired from the
service on half-pay. No loss had accrued
to the country fi'om this alteration, because
the Sheriff now discharged the duties of
the office without any additional pay-the
Sheriff, in fact, was not only Sheriff, but
Inspector of Penal Establishments, and in
charge of the gaols as well. Thus a considerable amount of additional labour was
thrown upon that officer without awarding
him any additional pay. The only other
change that had been made in the Penal
department was a reduction in the number
of warders employed. He thought the
House would offer no objection to the
alterations which he had specified.
Captain MAC MAHON remarked that
in the casejust mentioned by the Treasurer
it had been shown that one office had be.en
abolished and the salary attached to it had
been absolutely saved; but it was not so
shown in the case of the late lInder-Secretary, and the House might, he thought,
very reasonably object to giving to persons in the full enjoyment of their powers
these large pensions for doing nothing.
Mr. G. PATON SMITH ........The Civil
Service Act gives the power.
Captain MAC MAHON said that the
Civil Service Act no doubt gave the power
but that it was not mandatory at aU, and
be hoped the' committee would give expression to an opinion that men who were
as active as ever they were should not have
large pensions conferred upon them with
.
nothing to do for them.
Mr. McCULLOCH observed that the
term's of theAct were to the effect that when
an officer reached sixty years of age he
was out of the service.
Captain MAC MARON.-Unless-Mr. McCULLOCH said that there was
no "unless" about it. He quite agreed
with the honorable and gallant member
tha~ the pensions were too high, but,
actmgas the Government, did, under the
12
.
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provisions of the Civil Service Act, they
could not do otherwise than 'they had
done. An alteration would probably take
place very shortly. The Government
found officers in the civil service who had
gone beyond the age of. sixty years, and
had felt justified in accelerating their retirement.
Mr. EVERARD said he agreed with
the honorable and gallant member for
West Melbourne that the pensions were
absurdly high. He could not conceive a
more stupid enactment than the Civil
Service Act to be passed in a young
country like Victoria, and he felt that if
Ministers would turn their attention to 'an
alteration of it, they would do "the State
some service."
Mr. BLAIR said he desired to avail
himself of the present opportunity of
making some remarks on the subject of
the whole scheme of prison discipline in
this colony. It was a subject which from
the time when, -ten years ago, he ~as a
mem ber .of a previous Assembly, and sat
on the select committee appointed to inquire into the question, until now, had
engaged his· earnest attention. It ought
to be impressed on the minds of the committee that it was a remarkable, a satisfactory, and assuring fact that the criminal
class, properly so called, of the colony, had
been, for the last ten or twelve years, confined within a manageable a.rea of numbers,
and it was a fact which he trusted would
agreeably strike the minds of honorable
members, that that class had received but
very scanty accession to its numerical
strength. He was prepared to say that,
to a very great extent, the same class of
individuals who, ten years ago, occupied the
gaols and penal establishments of Victoria,
were still their occupants, and it was
only rarely that the permanent mass
of criminali ty had become augmented
from the ranks of the more respectable
It would
por.tion of the community.
be perfectly possible to bring the whole
class "within a ring fence," and he
believed that, by carrying out a precautionary system of rigid supervision outside
the gaols and penal establisements, and
dealing with malefactors on the scientific
principles of criminal treatment, the accomplishment of that result would be
easy, and the ultimate extinction of the
ev-il might be hoped for. He might have
produced actual statistics which would
have .supported his view and proved it
inconte~tibly. When, on Tuesday evening,
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he listened to the financial statement
of the Treasurer, he was gratified to
learn that, amongst other satisfactory
announcements made, there was the one
that, year by year, for the last seven
years, the number of criminals had been
gradually diminishing. How? he had
asked himself, and the answer came as
readily as the question-simply by the
process of natural decay; the old felons
were dying' out, and were not recruited.
If this were so, the estimate ought each
year to show, as gradually or rapidly as
the case might be, a decreasing expenditure
on penal establishments. A cause which
he believed to be more potent in its
operation for permanent evil in this communi ty than all the other causes which
conduced to immorality. put together was
that, when criminals were apprehended,
tried, arrainged for sentence, the sentence
solemnly passed by the judge was made
up of words which conveyed even to
the prisoner a doubtful meaning. If a
prisoner were sentenced to five years'
penal ser.vitude, the judge would use language which would convey in express
terms that sentence; but the prisoner
. knew full well that it meant one and ahalf or two years at most. (An honorable
This was the point
mem ber-" No.")
upon which his remarks were converging.
Behind the sentence of the judge there
was an operation between the Government and the judge through which sentences were fl'eq nen tly ar bitrarily shortened,
under the plea of good conduct or
some other equally general plea. He was
unalterably persuaded, on amply sufficient
evidence, and as the result of a thorough
investigation of the matter within the
limits of his ability and opportunity, that
if there were one thing more instrumental
than another to perpetuate crime, it was
that arbitrary interference with the sentence of the judge. That sentence should
be carried out in its integrity, and prisoners should be made to feel that it was
absolutely and rigorously true.
Mr. E. COPE asked whether the allowance of £800 for chaplains was to be divided
amongst the different denominations?
Mr. McCULLOCH, in reply, said that
he thought the amount was too large. He
had addressed a letter to the Bishop of
Melbourne, who, he believed, was prepared
to see the desirability of making arrangements by which the clergy of the diocese
should give theil' attention to charitable
institutio~s without. l'eceiving any other
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pay than that for the expenses incurred
by them in so doing. He was glad to say
that the Bishop had since agreed in the views
he had expressed, and he had very little
apprehension as to the heads of other
denominations following the same course.
The vote was agreed to.
Progress was then reported.
The House adjourned at six o'clock,
until Tuesday, March 2.

LEGISLATIVE COUNCIL.
Tuesday, March 2J 1869.
South Province Election-Free Railway Passes-"Declaration
of QunJiftcation-Retrenchment-CoDsolidated Revenue
(£536,485) Bill-Visit of the Governor-Assent to Bill.

The PRESIDENT took the chair at eigh t
minutes past four o'clock p.m., and read
th~ prayer.
SOUTH PROVINCE ELECTION.
The PRESIDENT said it would be in
the recollection of honorable members
that, on the 24th of September last, a
petition was presented to the House by
Mr. Nathaniel Levi against the return of
the Hon. W. A. C. a'Beckett, and that the
House was prorogued on the 29th of the
same month. He read the following provision from the Act 19 Vict. No. 12,
bearing on the subject:"In case the said Council or Assembly be
prorogued before the expiring of such period of
forty days, then any such petition may be presented to the said Council or Assembly, as the
case may be, within such time after the next
meeting thereof as, together with the time expired before the prorogation, that shall make up
such period of forty days; and every such
petition shall be forth with notified in the Government Gazette."

It would be perceived that there was no
provision made in the event of no petition having been presented before the
prorogation took place, and that where a.
petition bad been presented before the
prorogation, the prorogation cut it short.
. The practice at home, he believed, had
been that a new petition should be presented on the re-assembling of Parliament,
but by a recent Act the petition was not
required to be renewed, although, as originally presented, it was obliged to be taken
into consideration within two days of the
re-assembling of Parliament. That Act
did not, however, apply to this colony.
He mentioned these facts because he had
received an application from the petition~r
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for the return of his recognizances. He
felt that he was in the hands and under the
direction of the Committee of Elections
and Qualifications, and that he was powerless to act in the matter except under
their directions. He thought It desirable
that the committee should meet and
having decided upon the course to be per~
sued, give him authority to hand back, as
they thought propel', either the whole or
part of the money lodged in his hands.
The Hon. H. M. MURPHY.-Has the
petition been withdrawn?
The PRESIDENT replied that the
petition had not been withdrawn.
The Hon. W. H. F. MITCHELL submitted that the existing state of things
altogether altered the position of the parties,
and that the Elections and Qualifications
Committee could only take coO'nizance of
the petition as referring to a declaration
made since the commencement of the
present session of Parliament, and that
it was not competent for the House to go
back to what was done in a former session.
The PRESIDENT said that the difficulty under which he laboured was, that he
had no knowledge of what the action of
the committee had been durinO' the past
session, whether any costs had :ccrued, or
whether there was any other reason existing for the retention of the recognizances.
He had received no communication from
the committee on the subject.
Mr. MITC HELL remarked that it
might be well to consider whether the
opinion of the law officers of the Crown
could not conveniently be taken on the
9.uesti~n. It appeared to him to be quite
ImpossIble for the present committee to
take action in the matter.
The Hon. J. McCRAE said that he
thought the whole question might, with
great propriety and safety, be left to the
Elections and QualificatIons Committee to
decide, and he moved that it be so referred.
If t~e committee should find it ne~essary
to lDvestigllte the matter further, the
opinion of the Crown law officers could
be taken. It would be for the committee,
however, and not for that House to take
the step.
The PRESIDENT read the following
extract from a work by Mr. John Clerk
which had, been recently placed in hi~
hands, on the law of elections : "Until recently, if a petition had not been
taken into consideration' in the course of the
session in which it was presented, it was necessary to have a renewed petition; and questions

2.J

Retrenchment.

93

of difficulty often arose whether the new petition
~as the same in substance as the original one
10 the former session.
This has now been
alt~red. No renewed petition is now necessary.
It IS provided by the, 50th section of 11 and 12
Vict. c. 98, that, if Parliament is prorogued after
any election p~tition has been presented, but
before the apPoIntment of a select committee to
try the petition, the general committee of electi?ns. appointed in the following session shall,
WIthIn t",:o days after their first meeting, in case
th~ suretIes are reported unobjectionable, apPOInt a day and hour for selecting a committee
to try the petition so standing over."

The rule of the British Parliament had
not been adopted in this colony, and therefore the Council was governed by the
Electoral Act passed by this Parliament.'
The Hon. W. A'BECKETT said he COllsidered that, if the petitioner had asked for'
a return of the deposit money, it was tantamount to the withdrawal of the petition.
The PRE SID ENT said that was not
the case. It was probably the intention
of the petitioner to present a new petition.
Mr. \V. A'BECKETT remarked that he
should prefer the question to be decided on
its merits.
Mr. MURPHY seconded the motion for
reference of the whole matter to the Election~ and Qualifications Committee, and the
motIOn was agreed to.
The following members of the Elections and Qualifications Committee were
then sworn:-The Honorables R. Turnbull,
A. Fraser, J. McCrae, W. Highett,
J. Graham, and N. Fitzgerald.
FREE RAILWAY PASSES.
The Hon. W. HIGHETT asked
when the return to an order of t.he House,
made on the JOth of September, 1868,
for certain information regarding the
issue of free railway passes, would be
laid on the table?
The Hon. J. McCRAE said that the
return would be ready in a few days.
DECLARATION OF QUALIFICA.
TION.
The Hon. N. Black delivered to the
Clerk the declaration required by the 7th
clause of the Act 32nd Vict. No. 334.
RETRENCHMENT.
The Hon. W. HIGHETT moved"That the letter of the Chief Secretary, laid
on the table of the House on the l6th instant
requesting the Council to aid the Government
in the measures being taken for the reduction
of the public expenditure, be now taken into
consideration. "

The motion was agreed to.
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the Legislative Assembly had laid itself
The CLERK h.aving read the letter,
Mr. HIGHETT said that he was open to the charge of creating a fresh
disposed to 'think "that there were some difficulty in the way of passing the Bill.
reductions which might conveniently be He would rather that some honorable
made, and thought it very desirable that member who held stronger views on the
the House should ~i ve its assistance to question than he did had taken up the
the Government in carrying out their objection on the present occasion, for he
measures of retrenchmept. He, however, could not help regaFding it as an inconsis.saw difficulties in the way-for instance, tency on the part of that House to allow
honorable members were no doubt aware the preamble to pass in its present sbape
that at the present tirpe the officers of without comment. He would like to hear
that House were paid under a special the opinions of other honorable members
appropriation, and were thus in a per- on the matter, without committing' himself
fectly independent position, subject to one way or the other.
their good behaviour. The only way th.at
The Hon. J. McCRAE said he had
the question would, in his opinion, be hoped that the question before the House,
satisfactorily dealt wit.h was by the ;tp- after the many discussions that had taken
pointment of a select committee, because, place on it, had been settled once for all.
whatever reductions might be made, the With regard to the distinction between
greatest care should be e~ercised iu seeing the two words "grant" and "vote," he
that no inj ustice was done to any officer did not think that, whichever word was
of the House. Feeling that the subject employed, it would make the slightest
could only properly be dealt wit.h in the difference, so far as the privileges of that
way he had suggested, he would move House were concerned. He would ask
that a select committee be appointed for honorable members, so long as the power
the purpose, to consist of the Honorables of rejecting Money Bills, given by the
the President, J. McCrae, J. O'Shanassy, 56th clause of the Constitution Act,
W. H. F. Mitchell, W. Campbell, J. remained, what difference it could make to
P. Fawkner, H. M. Murphy, A. Fraser, that House whether the word used in the
J. P. Bear, and the mover, with leav.e to preamble was "grant" or "vote"? In
sit during the ~djournments of the House, order to satisfy honorable members who
and with power to call f9r persons and differed from him, he would just state
what was laid down in Mayas to the
papers.
The Hon. C. J. JENNER seconded the rights of the Houses of Parliament on that
motion, which was agreed to.
question. May stated:CONSOLIDATED REVENUE
(£536,485) BILL.
This Bill was received from the ~egis
lative Assembly, and, on the motion of
the Hon J. McCRAE, was read a first and
second time.
The House then went into committee
on the Bill-the Hon. James Henty in
the chair.
The claus~s of the Bill were agreed to
without amendment.
On the question that the preamble stand
part of the Bill,
The Hon. W. CAMPBELL said. he did
not rise for the purpose of obstructing the
Bill in it& pas.sage through tpe House.
He had ne.ver attached much importance
to the conflicts of opinion existing as to
the difference between the word,s "vote"
and "grant."
He confessed that he felt
at a loss how to act in the matter. The
House was aware that, time a(ter time, the
word "grant" had been objected to, and
now i.t was employed again. He thought

"In modern times, Her Majesty's speech at
the commencement of each session recognises
the peculiar privilege of the Commons to grant
all Supplies; the preamble of every Act of
Supply distinctly confirms it j a.nd the form in
which the royal assent is given is t,tfurther confirmation of their right."
A conference having taken place between
a committee of that House. and a committee of the Legislative Assembly, with
regard to all Money Bills to be passed
for the future, and the conference having
decided that they should be guided in
all matters of form as to· Bills of Supply
by the forms of the Houses of Lords
and Commons, he contended that there
was no difference between the two words
now under consideration. The right of
that House to reject any Money Bill was
in no way infringed by the use of one
word more than by the use of the other.
He saw no advantage that could be· gained
by fighting ov.e1' a mere matter of form,
and did not believe that the House could
alter the preamble.
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The Hon. J. P. FAWKNER.-We
can throw the Bill out.
Mr. McCRAE said that of course it
was quite competent for the House to
reject the Bill; but he hoped that, after
the many discussions which had taken
place on the subject, both in that House
and in the other branch of the Legislature,
instead of creating any further disputes,
the two Houses would be united respecting
it, and that harmonious and useful legislation would follow.
The Hon. A. FRASER observed that
he was sorry to see opened up again a
question which he had hoped was entirely
forgotten, and that, after the debates in
July and September last,. nothing more
would have been heard of it. The country had had quite enough of a question
which had become quite threadbare; and
now that no new phase of it had been
presented, he trusted that honorable members would allow t.he Bill to pass into law
without fUl'ther delay.
The Hon. N. FITZGERALD said that,
whilst he too had hoped that the dispute
had ended, he had also hoped that it had
ended without that House being called
upon to surrender its privileges. He had
no personal desire to re-open the question;
but he could not allow it to be said that
it was hoped the House would not defeat
the object of the :Legislature by refusing
to pass the preamble in its present shape.
Although he was sure there was no such
desire, he said that that House must again
and again resist the attack made on its
rights and privileges. Honorable members
had spoken about the usages of the
Parliament of England. He had a distinct recollection of the word "grant"
not being used in Her Majesty's speech,
which, delivered at the close of the last
session of the Imperial Parliament,:
thanked the Commons for the supply
" voted." He maintained that the use of
the word "grant" was absolutely destructive of the privileges of that House; and,
if he stood alone, he would move the
rej ection of the B ill, unless some other
honorable member, enjoying more infl uence than he possessed, would move
that a protest be added to it, which would
have the effect of showing' that the House
declined to surrender the privileges belonging to it.
Mr. McCRAE said he did not desire
unnecessarily to prolong the discussion.
His anxiety was to pass the Bill as
speedily as possible. But som~ honorable
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mem bers would wish the Rouse to believe
that, in passing the preamble in its present
shape, the House would be surrendering
its privileges. He distinctly denied that
by so doing the House would surrender one
iota of its privileges, and in confirmation
of that statement he read the preambles to
Money Bills passed by the Legislatures ot
New South Wales and New Zealand. He
asked whether the privileg'es of those
bodies had been in any degree infringed,
and whether, as a question of fair common
sense, the House in any way surrendered
a single right or privilege by giving its
approval~to the preamble? Did it deprive
the House of its undoubted right of rejecting any Money Bill ?
Mr. FITZGERALD observed that the
honorable member appeared to forget that
the word "grant" absolutely assumed that
the House had no power whatever over it,
although it could not be a grant until the
measure had received the assent of the
Council.
Mr. CAMPB·ELL said that he happened
to be a member of the first conference,
when the substitution of the one word for
the other was made after considerable consultation with the law officers of the
Crown. So that, in that instance, the substitution was specially agreed upon.
Mr. MITCHELL said that, when the
Supply Bill was brought up last time, the
House in its wisdom thought proper to
adopt the following protest against the
preamble : "Notwithstanding its preamble, against which·
this House protests, on the ground that it is not
in accordance with the form of' preamble settled
and agreed upon by and between the committees
of the two Houses met in conference, in April,
1866,on the subject of the differences between the
two Houses with reference to a Bill then before
the Legislative Council, entiti€d 'An Act to
grant to Her Majesty certain duties of Customs,
and for altering certain other duties,' and subsequently confirmed by both Houses, be now read
a second time."

On the 24th of September, in agreeing to
the Appropriation Bill, the House also
thought it right to protect itself by aHaching to it a similar protest.. If t~e House
were to pass the Bill now before them
without su~h a protest, they would abandon
, the ground they had before taken up. He
would ask whether honorable members considered it right t<? abandon that ground?
He thought not; for, by adopting the protest,
they would not place themselves in the
undesirable position of" impeding the passage of the Bill.

96

Consolidated

Mr. MURPHY regretted that honorable members should be actuated by. the
bad judgment and bad taste of raising
the question before them at the prt'sent
moment. It was the Jast dying spasm or
gasp of an old quarrel that he had hoped
the country had heard the last of. Did
not honorable members recollect that the
leaders of the party who were now opposing the preamble were brought into power
for the very purpose of' maintaining the
rights and privileges of the House by the
introduction of the very same preamble
that the House were now engaged in the
consideration of? How was that act of
treason to be explained? Nothing would
account for it; and the honorable members who were the loudest in talking of
the rights and privileges of the House
had been the first to ignore them. There
was a protest on the records 0.£ Parliament
unexpunged, and one protest, he contended,
was as good as a thousand. Honorable
members were now trying to do, with a
bad grace, that which they ought to have
done with a good one; for they knew very
well that there was a majority in the House
determined to support the Governmentthey knew the Bill ought ';not to be obstructed; and he, therefore, trusted that,
without any further delay, it would be
passed as it stood, in its entirety and integrity.
The preamble having been agreed to, the
Bill, without amendment, was reported.
Mr. McCRAE moved that the Bill be
read a third time.
Mr. MITCHELL moved the insertion
of the following words, .after the word
"Bill" : •• Notwithsj:anding its preamble, against which
this House protests, on the ground that it is not
in accordance with the form of preamble settled
and agreed upon by and between the committees
of the two Houses met in conference in April,
1866, on the subject of the differences between
the ·two Houses, with reference to a Bill then
before the Legislative Council, intituled ' An Act
to grant to Her Majest.y certain duties of ·Customs, and for altering certain other duties,' and
subsequently confirmed by 'both Houses-"
Mr. FA WKNER seconded the amendment.
The Hoase divided on the .question
that the protest ,be inserted:Contents
11
Not-Contents .' ','
8
Majority in favour of the}
insertion of the protest
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The Bill was then read t\, third time and
passed.
At a quarter past five o'clock, the Usher
announced that His Excellency the Governor was approaching the building.
Shortly afterwards His Excellency and
suite entered the chamber.
The members of the Legislative Assembly having been summoned.,
His EXCELLENCY gave his assent to
the Consolidated Revenue (£536,485) Bill.
The members of the Legislative Assembly withdrew; and His Excellency
then retired from the chamber.
The House adjourned at twenty-five
minutes past five o'clock, until Tuesday,
March 9.

LEGISLA1'IVE ASSEMBLY.
Tuesday, March 2, 1869.
Destruction of Sparrows, Hares, &c.-Small Pox-Official
(Mining) Agents-Alexander tJ • .Jones-Supply-Latrobe
Bar, North Gippsland-Cost of Electric Telegraph Stations-Lands Titles Department-Govemor's MessagesAssent to Bill.
.

The SPEAKER took the chair at twenty
minutes past four o'.clock p.m •
APPOINTMENT.oF MAGISTRATES.
Mr. CASEY, pursuant to an order of
the House (dated February 17), laid on the
table a return of all the magisti'ates added
to and struck off the roll since the present
Minister of Justice took office. Ii
HARES AND SPARROWS.
Mr. HARBISON asked the AttorneyGeneral whether the law was now in force
for preventing the destruction of sparrows,
hares, &c.; and, if so, whether it was the
intention of the Government to introduce
a measure for its repeal? It was well
known (remarked the honorable member)
that sparrows, hares, and rabbits were very
destructive.
Sparrows were known to
have destroyed, both this year and pre-
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viously, fruit and other garden produce of
various kinds in different parts of the
colony. Hares had also committed sad
ravages, especially on the bark of trees.
There was a general impression that anyone who shot hares or sparrows was liable
to a fine, but he hoped the Attorney~
General would set the matter at rest. No
doubt the honorable and learned gentle··
man would show clearly that the law
respecting the animals and birds in question expired in 1867. He was induced to
ask the question in order that the public
mi~ht receive information on the subject.
Mr. G. PATON SMITH stated that the
honorable member was in error in supposing that the law to which he referred
expired in 1867. It was continued by a
subsequent Act, and it was in force now.
Rabbits, however, were not included within
the provisions of the Act, and he had
some doubts whether sparrows were included, because the clause which imposed
a penalty for shooting certain birds referred
to a schedule as specifying the birds, and
sparrows were not mentioned in the schedule.
He had some doubts whether
sparrows were really the delinquents which
the honorable member supposed, amI was
inclined to believe that any jury would
acquit them on their merits. He had
heard of orchards and vineyards being injured this season in various parts of the
country where there were no sparrows, and
it appeared probable that sparrows were
blamed for the ~epredations of other birds.
As he had already intimated, it was doubtful whether sparrows were protected by
the Fisheries and Game Statute, but,
perhaps, the honorable member had better
test the question by shooting one, and
baving a case stated, if necessary, for the
opinion of the Supreme Court.
SMALL POX.
Mr. McCULLOCH present.ed a report
from theChiefM~dicatOfficer(Dr. McCrea)
relative to small-pox.
On the motion of Mr. ASPINALL,
The CLERK read the report, which was
dated February 25, 1869, and was as
follows : "Since my last :r.eport on the epidemic of
small-pox or chicken· pox in Melbourne and its
vicinity, two other cases have occurred which
are in many respects very remarkable as bearing
on the origin of the disease, and as supporting
the idea expressed in my last report that it was
a disease of varioloid type, arising independently
of the small-pox which was brought. to Melbourne by the mate of the Avonvale.
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" The first of these cases is thus reported by
Dr. Grant, the health officer of the local board
of health of Tarnagulla, a township in the
Loddon district :" , 'W m. Kimpton, a farmer's son, aged eighteen
months, residing at Laanecoorie, has been
ill with gastric fever about three months.
About one week previous to the 4th of February was in a state of great fever, and on the
4th of the same month an eruption made its appearance, which has now all the characteristics of
veritable small-pox. The pocks are shotty to
the feel, depressed in the centre, containing pus,
and having a black spot; also peculiarly offensive at t.imes j the tongue and fauces ulcerated.
The patient was vaecinated about four months
back, and has two well defined marks of vaccination. The eruption appeared first on abdomen,
next face and seat, lastly on back. I find that a
sister of the child, aged twelve years, arrived on
a visit from Mr. William Kimpton, grocer, &c.,
Brunswick street, Fitzroy, the Monday before
New Year's Day, and returned to Melbourne
three weeks since.'
"If this description be correct, this was an
undoubted case of small-pox arising without
any possible source of contagion. The sister
that came from Fitzroy had no disease. There
was no disease at Fitzroy at the time, and she
could not have carried any disease of the kind
with her in any way; yet in this farm-house, a
quarter of a mile from any other habitation,
near a small town 117 miles from Melbourne,
arises a case of disease so similar to small-pox
that the signs of the disease cannot be distinguished from it.
"The next case was that of a gentleman
living in one of the principal streets of Fitzroy.
He was taken ill on the 18th of February with
symptoms of premonitory fever. On the 20th
the eruption came out on the face, head, arms,
and breast. I saw him on the evening of the
22nd, and the next morning he was removed to
the Royal-park Hospital. The eruption has
been gradually increasing since S(ttllrday the
20th, and is now very extensive over the head,
face, trunk, and limbs, many of the vesicles
showing the indications of true but modified
small-pox. There is also a good deal of the
peculiar smell of small·pox about this patient.
"He had been for some time previously in the
habit of going about between Fitzroy and
Swanston-street. He has not been near the
Royal-park nor the west end of Melbourne for
many months. 4.11owing fourteen days for the
incubation stage in this case, the 6th of February was the day on which he took the disease.
At this time there was not a. case of the disease
in either Melbourne or Greensborough, except
one that had beQn removed to the Hoyal-park
Hospital on the 19th of January, and who has
been convalescent for more than a fortnilIht.
"I think the proofs in thes~ cases are quite
clear that the subjects of the disease could not
have contracted it by contagion, and the conclusion seems to me to be irresistible that the
disease has arisen from some atmospheric or
telluric influence, which has been epidemic for
some months, affecting individuals in a very
irregular way, selecting them here and there,
and sometimes becoming endemic, as at Greensborough, in a similar way to that in which scarlatina, which is never absent from this colony,
becomes epidemic and endemic occasionally."

A lexander v. Jones.
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OFFICIAL (MINING) AGENTS.
Mr~ McLELLAN renewed the question
which he asked the Minister of Justice o~
the 25th of February, relative to an alleged
neglect on the part of the Government
in not appointing an official agent, within
the prescribed time, in the place of the
late Mr. Carver.
Mr. CASEY said that, since t.he honor-'
able. member asked his question, he had
receIved a communication from which he
learned that Mr. Carver's death was reported on the 2·1st of May, 1867, and'
that Mr. Barnard, his immediate successor, was appointed official a'gent on
the 15th of July', 1867. Mr. Barnal'd
was asked, by letter, whether he acted as
official agent in respect of the company to
which the honorable member had referred
(the Alabama Gold Mining Company);
whethe~ he was .vequested by anyone to
deal WIth the affairs of the company'
whether, if such a request was made, h~
refused to cor:nPly with it.; and the grounds
f.or refusal, If any. He was anxious to
get a reply as soon as possible, and he
therefore requested Mr. Barnard to reply
by telegraph. On the morning after the
despatch of the letter he received a telegram from Mr. Barnard to the following
effect :-" My reply is altogether in the
negative. I may add, however that I
offered to act in any case, if the ~reditors
would indemnify me~" ~o far as he (Mr.
Casey) could learn, it appeared that the
official agent was not to blame. If this
information was not sufficient for the
honorable member, he would be happy to
procure any further information that could
be obtained.
ALEXANDER v. JONES.
Mr. CASEY moved"That leave be' given to the Clerk of the
Legislative Assembly, the Clerk of the Com-'
mit~ees of the Assembly, and· the ShorthandWrIter to appear and' give evidence, and to
produce any document in their or either of their
possession in a case now pending in the Supreme
Court of Alexander v. Jones."

The mo~ion was agreed to.
SUPPLY.
The resolutioQ passed in Committee of
Supply, on Thursday, February 25, was
considered and adopted.
LATROBE :aAR, GIPPSLAND.
Mr. F. L. SMYTH moved"That there be laid upon the table of this·
House all papers, documents, and correspon-
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dence relating to the Latrobe bar, North Gippsland, from the year 1866 to the present time."

The honorable member remarked that the
Estimates contained a proposed vote of
£1,000 towards removing the bar at the
Latrobe river, conditional upon an equal
am~unt being contributed by the local
bodIes. From the papers for which he
had moved it would be seen that, in 1860,
a vote of £1,200 for the same purpose
was passed unconditionally, and that a
contract was entered into for the purpose
of clearing the obstruction to the river.
The contract was duly gazetted, but, in
consequence of the contractor having business in another colony, he threw up his
contract., and the work was not carried out.
Under the circumstances, he thought that
the proposed vote of£l,OOO ought to be unconditional, especially as the borough council of Sale had incurred, in connexion with
the work, an expenditure of about £200.
Mr. BYRNE seconded the motion.
Mr. JONES stated that the Minister
of Public Works would be happy to show
all the papers to the honorable member
for ~orth Gippsland (Mr. F. L. Smyth),
and If the honorable member could point
out any of them which he particularly
desired to have laid on the table of the
Rouse, copies of them should be made and
supplied to the House. He hoped, however, that the honorable member would
not press for copies of a very voluminous
correspondence, the preparation of which
would involve a great deal of labour.
Mr. F. L. SMYTH expressed himself
satisfied with the promise made by the
Minister of Railways.
The motion was then withdrawn.
TELEGRAPH STATIONS.
Mr. BOWMAN IIioved~
"That there be laid upon the table of this
Hou,se a return showing-The expenses and
receIpts of each telegraph station, and aJso the
profit or loss attached to each station' a list of
the offices which the Government has' closed or
i~ltends closing, if a guarantee to cover the ioss
(If any) he not givf'n; the number of offices
for which a guarantee has been given, and the
name. of the person or persons by whom it has
been gi ven."

Mr. HARBISON seconded the motion.
MI'. G. V. SMITH remarked t.hat the
annual report of the Superintendent of
Electric Telegraphs would give the honorable member nearly all the information
he asked for, and he (Mr. G. V. Smith)
would be happy to supplj him with the
remainder.
The motion was agreed to.

Scab Act.
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LANDS TITLES OFFICE..
Mr. BYRNE moved"That the report of the board recently
appointed to enquire into the professional branch
of the Lands Titles department, together with
the evidence taken by the board, be laid on the
table of this House."
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The message waS ordered to be taken
into consideration on Tuesday, March 9.

ASSENT TO BILL.
The SPEAKER announced that he had
received a letter from the Governor's
private secretary, intimating that His
Mr. MACGREGOR seconded the Exce'llency would attend the cham.ber of
motion.
the Legislative Council this day, at a
Mr. G. PATON SMITH said that he "quarter past five o'clock, for the purpose
would be glad to show the honorable of giving his assent to a Bill.
member all the papers, but to comply with
Shortly after a quarter past five, the
the motion would involve an expense of Usher of the Legislative Council brought
£50 or £60.
He therefore asked the a message from the Governor, requesting
honorable member to withdraw the motion. the attendance of honorable members in
Mr. BYRNE intimated that his object the chamber of the Legislative Council.
would be gained if the report of the board
The SPEAKER, accompanied by the
and the charges which they were called members present, and attended ,by the
upon to investigate were laid on the table, Clerk, the Clerk-Assistant, and the Serwithout the evidence. He desired to be jeant-at-Arms, proceeded to the chamber
in possession of information on the subject of the Legislative Council.
before the vote for the Lands Titles
Returning in a few minutes, . ,
department was discussed in Committee of
The SPEAKER announced that His
Supply.
Excellency had assented to the' Conso1iMr. G. PAT-ON SMITH stated that dated Revenue (£536,485) Bill.
the charges, as contained in the papers subThe House adjoutned at twenty-eight
mitted to the board, would be unintelli- minutes past five o'clock.
gible without the evidence. He might
mention that it was not his intention to
ask tor a vote for the salary of the Chief
Examiner.
LEGISLATIVE ASSE'M'BLY.
The motion, amended by the su bstituWednesday, March 3, 1869.
tion of "charges referred to the board,"
for "evidence taken by the board," was
agreed to.
Hobson's Bay-Carriage of Members of"Piu-liamen:t- by Ma.i1
Contractors-Angora. Wool-Tra.nsfex' of Land RtatuteMr. BYRNE, after the statement made
Dower Rights-Payment of Members-BunmyoIig Telttby the Attorney-General, withdrew another
graph and PostH:>ffice-A b&ttoirs Laws Amendment Billmotion of which he had given notice, for
Supply-Debate on the Budget-Prison Disciplin~Lun&o
tic Asylums.
a return of the expenses incurred by the
two select committees and the board which
sat to inquire into the working of the
'Fhe SPEAKER took the chair at half.
Real Property department since the year past four o'clock p.m.
1866.
HOBSON'S BAY.
INSOLVENCY LAW.
Mr. WHITEMAN called attention'to
Mr. G. PATON SMITH brought down the report of the commissioners appointed to
a message from the Governor, recom- inquire into the probable silting up of
mending an appropriation from the con- Hobson's Bay, and aske"d whether Governsolidated revenue for the purposes' of a ment intended to· continue their services?
Bill' to amend,: the law relating to insol- He stated that the report showed that,
vency.
between lS6:3 and 1866, there was a deThe· message was ordered to be taken posit of mud in Hobson'S Bay varying, in
into consideration on Tuesday, March 9~
different positions, from one foot to' four
feet in depth; and he submitted that it
SCAB. ACT.
was important to ascertain whether that
Mr. G. PATON SMITH presented a deposit was increasing or' whether' it" was
message from the Governor, recom- attributable only to the floods which took
mending an appropriation from·the revenue place a few years' ago.
for the purposes of a Bill to amend the
Mr. JONES' said the attention of the
Scab Act:
Government had" been called" to the m~tten
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and directions had been issued that silt
should be deposited 011 the banks of the
Yarra, in order to increase the area of dry
land, instead of in the Bay, as had hitherto
been the case to some extent. The examination as to the state of the Bay would
also be continued, and the Government
would take such measures as were in their
power to prevent the Bay being silted up.
MAIL CONTRACTS.
Mr. WHITEMAN called the attention
of the Postmaster-General to the regulations in the mail tenders having reference
to the carriage of Members of Parliament,
and asked for his definition of the conditions imposed upon contractors under such
regulations. The honorable member explained that he desired to know whether
honorable members could be conveyed between Parliament-house and their places
of residence, when they did not reside in
the districts which they represented?
Mr. G. V. SMITH observed that, sometime since, the attention of the Government was directed to the fact that many
Members of Parliament resided in localities other than the places they represented,
and a desire was expressed that facilities
should be gi ven to those honorable members
to be conveyed to Parliament from their
residences. In accordance with this wish,
an addition was made to the specification
of conditions in the auvertisement inviting
tenders for mail contracts last year. Certainly the contractors ought to have understood the condition, because it' was
stated plainly enough that they would be
expected to carry members to and from
their own residences. Of course it was
to be expected that honorable members
would use some little discretion in the
exercise of their privilege; but it was only
fair that, while an honorable member who
lived at Williamstown could travel between
Parliament and his residence without cost,
honorable members who could not take
advantage of the railway should enjoy
corresponding privileges.
ANGORA WOOL.
Mr. WILSON inquired of the Chief
Secretary whether the Acclimatisation
Society had received any communication
from England with reference to the value
of Angora wool?
Mr. McCULLOCH said he had received,
from the president of the Acclimatisation
Society, a letter on the subject which he
begged to hand to the honorable member.

Dower Rights.

The letter was as follows : "Acclimatisation Society's Office,
" Swanston-street, ,Melbourne,
"3rd March, 1869.
. "Sir,-I observe in this day's Argus a notice
of motion by Mr. Wilson requiring some information upon the value of Angora wool in the
English market. I do myself the honour of
giving you the following facts respecting this
valuable animal. The Angora has been imported by the Acclimatisation Society from Asia
Minor, and shipped at Smyrna for England,
then transhipped at. London for this colony.
Notwithstanding a long and tedious voyage, one
only was lost on thl! passage. We :find that the
Angora is a hardy animal and admirably suited
for our climate, amiable in its disposition, and
fleece averaging upwards of four pounds, worth
in English market from 4s. 6d. to 5s. 6d. per lb.
2s. 9d. per lb. has been received for Rome of this
wool sent home from this colony, the difference
in the price being caused by the want of knowledge here in the way' of getting it up for market; but the agent states that our Angora wool
is equal in texture and quality to the Turkish
wool from Asia Minor. A portion of the flock
now at the Royal Park is being sold, and freely
taken up at a rate of £5 5s. per head, for distribution throughout the colony.
"I have, &c.,
"THOMAS BLACK."

TRANSFER OF LAND STATUTE.
DOWER RIGHTS.

Mr. BYRNE called the attention of
the Attorney-General to the fact that
much delay, trouble, and expense were
caused to applicants fOl' titles under the
Tran~fer of Land Statute, owing to
dower rights prima facie outstanding.
To persons who had dealings in land, observed the honorable member, the question
of dower rights was becoming something
bordering upon a nuisance, There were
not five per cent. of the community whose
wives were entitled to dower, and certainly one-half of the number did not exercise the right; and yet a small bit of
land could not change hands without
great trouble and expense, involving perhaps the sending to neighbouring colonies
and other parts of the world, simply on
account of this question of dower. Honorable members generally would concur with
him that this was a matter which ought
to be remedied.
The more easily land
could be transferred, the more transactions
would take place in it; and to this fact
the country were beginning to get alive, as
was evident by the transfers which were
taking place under the new Act, and particularly since the reforms instituted by
the Attorney-General in the Lands Titlesoffice had been carried out. Under these circumstances, he begged to ask the Attorney-
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General whether he would introduce a
measure to alter the law on the sUbject?
Mr. G. PATON SMITH said a Bill to
amend the Transfer of Land Statute would
be introduced as soon as the state of
public business would allow, and in that
measure the. question of dower would be
dealt with.
PAYMENT OF MEMBERS.
Mr. McCULLOCH laid on the table
additional papers in connexion with the
I'eport of the royal commission appointed
to inquire into the practice prevailing
elsewhere as to payment of members.
Mr. DUFFY asked if the Government
were prepared to give effect to the report
of the royal commission? The report
made no recommendation, inasmuch as
the function of the commission was limited
to reporting as to the practice prevailing
in other countries. But, if the Government were prepared to give effect to what
was practically the intention and purpose
of that report, it would be unnecessary
for him to proceed with the motion which
he had felt it his duty, as chairman of the
commission, to place on the paper.
Mr. McCULLOCH observed that the
subject had already received the attention
of the Government. The question of
compensatmg Members of Parliament had
hitherto been an open question with the
Government; nevertheless it was the intention of the Government very shortly to
submit to the House a series of resolutions
founded upon the report of the commission.
Mr. DUFFY said, under these circumstances, he would withdraw the motion of
which he had given notice.
BUNINYONG.
Mr. RUSSELL asked the PostmasterGeneral if he intended to close the postoffice at Buninyong ?
Mr. G. V. SMITH said it was intended to close the telegraph-office at that
place unless the local authorities were
prepared to guarantee the deficiency in the
income. The form of bond had been for~
warded for this purpose, but no reply had
yet been received. Last year the expenditure on the office was £437 7s. 4d., and
the revenue was only £39 15s. 7d., showing a loss of £397 11 s. 9d. . Of course
reductions had been made this year, by
dispensing with the services of a telegraph
messenger and a letter-carrier; but, notwithstanding this, if the telegraph-office
were continued, there would be a loss on
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the establishment this year of about £100.
The number of telegrams received at Bun·
inyong, last year, was 705; and the number transmitted, 608, or only two per day
each way. Several other offices, in a
similar position, would be closed at the
end of the moQih, unless the deficiency
were guaranteed.
Mr. DYTE inquired whether the Postmaster-General intended to close all telegraph-offices which were not self-supporting, or which were not guaranteed from
loss by the ratepayers?
Mr. G. V. SMITH said the intention
of the Government was to close only those
telegraph-offices where the business was so
insignificant as to be limited to two telegrams each way per day. The Government would not think of closing an office
where there were at least a thousand telegrams each way in the course of a year,
and where the postal and telegraph revenue
together would cover the expenditure.
Mr. DYTE said he considered that it
was never intended that telegraph and
post-offices should of necessity be selfsupporting. They were established for
the benefit of the community.
ABA TTOIRS BILL.
Mr. CASEY moved for leave to bring
in a Bill to amend the laws relating to
abattoirs and the slaughtering of cattle.
The honorable member said the Bill had
been prepared by the honorable and
learned member for Brighton, and he
hoped it would be allowed to pass concurrently with the Municipal and Local
Government Bills, which would be before
the House in the course of a few days.
Mr. McCULLOCH seconded the motion,
which was agreed to.
The Bill was then brought in, and read
a first time.
DEBATE ON THE BUDGET.
The House went into Committee of
Supply.
On the vote of £ 14,326 l3s. 4d. for
Penal department contingencies,
Mr. LANGTON rose and said-Mr.
Smyth, I propose to take advantage of
this the first opportunity which has been
presented to me of offering a few remarks
in regard to the financial statement which
was made by the honorable the Treasurer
last week; and, in order to put myself
clearly in order, I propose to conclude my
remarks with the formal motion that you
report progress. The statement whicl\
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the Treasurer delivered here last week
refers to the accounts of three years,
beginning with the accounts for the,
year 1867, and going over thl:' accounts
for the two years following. The course
which the honorable member took on that
occasion I propose to follfJW on this; and,
if the House will permi t me, I will offer
a few comments on each of the several
etatements which he offered with regard
to those years. The honorable gentleman
told the committee, and correctly, that
when, last year, I submitted to this House
a statement in regard to the finances of
the country, I estimated that a deficiency ;
would accrue on the year 1867 - of
£264,285. He told the committee also
that, a month or two after that, he estimated the deficiency at only £652, and
that the final result-the accounts now
being balanced and audited, and therefore
being beyond all dispute-was that, instead
of a deficiency, there was a balance of
£57,169 to commence the year 1868
with. Nor has the honorable gentleman
left us in any doubt as to the means by
which that balance was brought out, or as
to the method on which the accounts that he '
submitted were prepared. He told us:" The statement which I desire to lay before
this House to-night is prepared just as a
merchant who desired to ascertain what was
his real position would draw up a balance-sheet
for his guidance. I have estimated and ascertained what amounts will probably be received,
and what expenditure will probably be required,
in connexion with the affairs of, the country,
exactly as if it were a matter upon which the
commercial existence of an individual depended."

Now, sir, just let me invite the committee
to consider for a few minutes how a
merchant "who desired to ascertain what
was his real position would draw up a
balance·sheet for his guidance."
We
will assume that, the year has closed,
and that the merchant wishes to know
how he stood on the last day of that
year. To do this he would take into
account all the receipts during the year,
and all his expenditure during the same
period; and I am inclined to think that
any merchant "who desired to ascertain
what was his real position" would also
take some account of the liabilities existing at the close of the year. I think that
any merchant or any public company,
before bringing out a balance-sheet which
they could represent as exhibiting their
"real position," would take an account of
every liability. Else, I apprehend, the
Itatement would be utterly fallacious and
.Mr. Langton.
-
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deceptive. Now I venture to ask the
Treasurer whether all the liabilities on
account of 1867 were provided for when
that balance was brought forward ?

Mr. McCULLOCH.-Yes.
Mr. LANGTON.-Why, the honorable
member himself admitted last year that'
he included in the Estimates for J 868
£51,424, which had been owing so long
as 1866.
Whilst he included in the
accounts of 1867 the - whole of the
credit balance for 1866, he passed over
to 1868 liabilities to the amount of
£51,424, which were then due and owing
on account of 1866. The honorable member also admitted, last year, that a further
sum of £101,000 liabilities due and owing
on the 31st December, 1867, had likewise
been passed over to 1868. Now I venture
to say that anyone' with that intimate
knowledge of accounts which only a person in office can possess, would be able
to discover, in the Estimates for 1868
and 1869, upwards of £200,000 of liabilities which were due and owing
on the 31st December-, 1867. I have
fallen in with a person who had a contract
in 1867, and whose claim on account of
that contract has not yet been paid, and
who states that the last information he
received on the subject was that the final
balance would be included in the Votes
and Estimates for 1869. But, apart
altogether from this individual case, I say
that, on broad grounds, I have convinced
the committee that this £51,424 stands
over from 1866.
Mr. McCULLOCH.-No.
Mr. LANGTON.-It is indisputable.
This £51,424 which stands over from
1866 was put down in the estimate which
I submitted for the year 1867. I have
not the particular statement of the
Treasurer now before me; but I venture to
say I will produce to the committee the
honorable gentleman's own .speech, in
which, in reply to my question, he admitted that this £51,424 was included in
the Estimates for 1868. I will prove that.
Mr; McCULLOCH.-It is not so.
Mr. LANGTON.-I assure the committee that I will not occupy a quarter of
the time during which I listened patiently,
the other evening, to the address of the
Treasurer; and I trust I shall receive the
same courtesy that I observed on that
occasion.
Mr. McCULLOCH.-I don't wish to
interrupt the honorable member. I wish
him to have every opportunity of making
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his statement. But when the honorable brought out; and thus, by the system of
member declares that he has convinced the finance which it is our misfortune to have
committee that a certain sum has stood established in this colony, we can never
over from 1866 to 186R, although he has ascertain exactly for ourselves how we
simply made a statement without attempt- stand, because we have to deal with the
ing to prove it, I must be allowed to accounts of one year which are absolutely
settled, and theaccoun ts of two other years
express my dissent from that declaration.
Mr. LANGTON.---I have said, and I say which are still matters of estimate. It
it can be proved, that at least £161,000 of will be impossible for this committee to
liabilities of 1867 were transferred to the exercise the control over the Treasurer
Estimates for 1868; and it is my convic- and the public finances which, I think,
tion, as I said before, that a thorough and the committee ought to exercise, until it
intimate acquaintance with all the docu- puts an end to this system-until it adopts
ments relating to the subject-such an the simple plan which has been in force in
acquaintance as would enable any ,person England so long, and by which, within a
to take the Estimates for 1868 and 1869 to week after the termination of the financial
pieces-would discover that fully £200,000 year, the actual statement of accounts
of the debts of 1867 had been passed over abou·t which there can be no dispute
to other years. I ask, if there were any is laid before the House of Commons,
liabilities outstanding on the 31st Decem- and on that basis, on that statement
ber, 1867, of which no account was taken of accounts, the financial speech of the
when this balance of £57,169 was brought year is made. Having premised that
forward, how can the assertion of the the same method which has been adopted
Treasurer be borne out, that his statement with regard to 1867 eRn be applied much
was prepared as a merchant" who desired more easily to 1868, because the accounts
to ascertflin what was his real position of that year are not closed, I say that, if
would draw up a balance-sheet for his there were as little probability of the year
guidance"? This is a matter which every 1868 closing with a real credit halance as
member of this' committee can ascertain there can be no doubt 1867 closed without
and determine for himself. It is within a credit balance, it would be very much
the power of every honorable member to more easy to make it appear to do so than
go through these Estimates, and to ascer- it was in the other case. Sir, the honortain for himself whether the broad state- able the Treasurer did not say, in the
ment which I make is correct, that course of his speech, so far as I followed
£160,000 of the liabilit.ies of 1867 were him, that I had under-estimated the
transferred to 1868. If it be correct, what revenue for 1868. If the honorable memis the worth of the declaration, that the ber did make that remark, it is a misfinancial statement has been made just as statement. But I will invite honorable
a merchant, who desired to ascertain his members to refer for a few minutes to the
real financial position would' draw up a estimate which I submitted last year, in
balance-sheet, showing all his liabilities order that they may have an opportunity
and all his assets? Sir, I venture to say of judging for themselves whether there
that this is the fundamental fallacy on was an attempt on my part to represent
which this whole structure of figures tests. the revenue for 1868 as smaller than it
The balance of £57,169, brought appar- proved to be, merely for the purpose of inently from 1867, I say is a pure fiction, creasing the deficiency. My estimate of
because it was more than required Customs revenue was £1,286,650. To
to pay existing liabilities. And this is the that estimate the Treasurer added nearly
only year of the three with which the Trea- £22,000. The actual receipts to the 31st
surer dealt, the accounts of which are January last, were £1,260,926, or, in round
finally closed.
Honorable members, if numbers, £26,000 less than my estimate.
they look at the finance account for 1868, I was charged, last year, with having
.will see that the receipts on account of altered the estimate sent in from the
that year are pretty well ascertainable, but Custom-house, for the purpose of lessenthe expenditure is still a subject of in- ing the revenue and increasing the dedefinite manipulation. If it be incon- ficiency. I then stated, and the members
veuient to pay all the debts of the State, of the present Government have since
and to bi'ing out a balance which the .had an opportunity of verifying the stateAudit Commissioners may certify to at ment, that the estimate as it came from
the end of the year, the balan~e w:i~ ~~ the Inspector-General of Customs was
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submitted by me to the House, though I
expressed a doubt whether the amount
which he anticipated from spirits would be
actually received. In that doubt I was
correct. As the Treasurer told us, the
other night, the estimated revenue from
the spirit duty was not realized by
£40,000. But as the Inspector-General
assured me that the estimate was close to
the mark, I accepted it, and submitted it
without the alteration of a single figure.
And yet, within a few, weeks after that
statement, sent to me by the InspectorGeneral, and submitted by me exactly as
I received it to the House, the amount
was increased by the present Treasurer by
£22,000. Now there was no earthly
warrant for this proceeding. There was
no reason to expect an increaee on the
original estimate, which will not be
realized, even with the further sum of
£13,000 which the honorable gentleman
expects, by £13,000. So much for the
Customs. I will now take the Territorial
revenue, exclusive of that obtained by
sales by auction. I make the exception,
because it is easy enough to seHland when
it is found that the revenue is falling off.
It does not require a statesman or financier
to do that. A chandler's shopman can do
it. Well, my estimate of the revenue for
1868 under the head of sales of land by
auction was £120,000.
The present
Treasurer increased the estimate to
£200,000 ; and his necessities were such
that he exceeded his own estimate by
£43,000, so that he disposed, by auction, of
£123,000 worth of land in excess of what
I proposed to dispose of in that manner.
Now I had nothing to do with the amount .
of the estimate which I submitted. The
estimate from the Lands department was
in the Treasury before I took office, and
in that estimate I found put down, for the.
sale of land by auction during 1868, the
same amount that was put down by my
predecessor for the previous year. I accepted this estimate at once, and proposed
it to the House. However, I don't think
this really affects the financial question at
all, because, as I have said, a revenue which
has to be bolstered up by disbursing the
capital of the country is revenue that
cannot be in a very flourishing condition.
Well, sir, putting out of account this one
item of the sale of land by auction, the
remaining· Territorial revenue for 1868
was estimated by me at £605,960. The
receipts to the 31st January last amount.ed
to £605,897 • Now I should think that
Mr. Langton.
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was 8 pretty close estimate. The Treasurer
expects to receive £17,000 more. This
mayor may not be received; but, at all
events, my estimate was not realized up to
the 31 st J an'uary last. Coming to the
department of Public Works, and excluding
from that the item of tolls, which the
Treasurer stated was introduced as a
matter of convenience, I may mention
that my estimate of the revenue for 1868
from that source was £653,000.
The
present Treasurer's estimate was £682,000.
The actual receipts to the 31st January
last were £674,391, which is £21,000 in
excess of my estimate and £8,000
below the estimate of the honorable
gentleman. But it is said that something
more has yet to come in on account of the
railways. The Treasurer has shown that
an extraordinary increase has taken place
in the traffic returns of the Railway
department, simply because a large proportion of the wool-clip of two seasons,
from some of the remoter districts on the
Darling and the Murrumbidgee, was
carried over the railways last year. This
extended traffic could not have been
calculated upon before, and is sufficient to
account for the increase. Certainly the
facts show that there was nothing done on
my part to make it appear that the revenue from Public Works was less than it
was likely to be. I have now dealt with
the three main items of revenue. In some
of the other items there is a discrepancy.
For instance, the revenue from Excise was
estimated by the Treasurer .at £57,900;
it realized £6~,217. My estimate was
£48,500; but the increase is attributable
to several circumstances which were not
calculated upon at the commencement of
the year. "Vith regard to the revenue
from Tonnage, Postage, and Fees the estimates were about the same. The revenue
from Fines was estimated by me at £6,250 ;
by the honorable member at £7,250; and
the amount realized was £4,925. The revenue under the head of "Miscellaneous"
was estimated by me at £48,800, and by
the honorable member at £62,373; the
sum realized was £55,000; and the honorable member, it appears, expects £16,000
more from this source. These facts will,
I think, show honorable members how unreliable was the statement made at the
time that the Estimates had been subjected
to reduction, for the purpose of showing that
there would bea deficiency. To sum up, the
total revenue for 1868 was estimatQd by me
at £2,843,050, and by the honorable mem-
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ber at £2,945,593; while the actual receipts . to the 31st January last were
£2,885,644; but from this, in order to
make a fair comparison, £17,408, the
amount of the toll funo, has to be deducted,
leaving £2,~68,236 as the revenue. The
Treasurer estimates that there is still due
£46,000 on account of 1868; but I would
point out to the committee that, up to the
31st January, one month aft~r the expiration of the year, the difference between
the estimate which I submitted and
the amount actually received was only
£25, 186. Now, sit', turning to the other
side of the account, the expenditure for
1868 was estimated byrne at £3,405,760.
That estimate was arrived at not, of
course, by means of a 1'u 11 knowledge of the
details of the departments which the
Treasurer and his colleagues possessed.
The way in which I arrived at the conclusion that the amount named would be some-'
where about the amount required was this.
The Estimates were already in existence
when we t.ook o~ce. They were sent back
to all the departments with instructions that
every item which could be dispensed with
should be left off; and they were returned
to me after that process had been gone,
through. Now what was the estimated
expenditure which the Government induced the House to sanction for 1867? It
amounted to £3,708,710. Sir, a reduction of £300,000 on an expenditure of
£3,000,000 in one year does appear very
large. For my part, I thought it scarcely
possible to make such a reduction withou~
leaving some parts of the public service
unprovided for, or doing inj ustice to individuals or localities. Nevertheless the
reduction was made. Well, sir, the estimate which thepresent Treasurer submitted
was nearly £100,000Jess than mine. It was
£3,319,024. The actual amount required
was £3,272,000. And I have already
told the committee that, of this sum,
at least £161,000 belongs to 1867.
And, therefore, if we want to know what
is really required for the service of 1868,
we must deduct these liabilities, and also
the balance of £57,000 brought from 1867
to the credit of 1868. This done, we find
the actual amount which, according to the
Treasurer, is required for th~ service of
the year 1868 is £3,111,000. Now I
beg t.he attention of honorable members to
this part of the subject for a few minutes.
As I have said, the expenditure for the
year 1867 sanctioned by this House, in
th~ shape of special appropriations and by
VOL. VII.-K
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means of the Appropriation Bill, amounted
in the whole to £3,708,710. The following year, with the same honorable ~entle
man at the head of the Government, the
House was assured that £3,111,000 would
be sufficient for the service of 1868.
Thus, in one year, there was a reduction
of £597,000 in the public expendit.ure.
Now, sil', in the interests of the taxpayer,
that may be' a most excellent arrangement.
I have no doubt it is. For my part I rejoice at it. I have been of opinion, ever
since I have occupied a seat in this House,
that the public expenditure is excessive,
and ought to be reduced. But what does
it say for the credit of a Government who
have gone on steadily inCl'easing the expenditUl'e of the country, yellr hy year,
since they have been in office, and who
never mnde a proposal to effect such a
sweeping reduction until it was pointed
out that, if they continued the process of
expenditure which they themselves established. the result wou Id be a defi('iency of
£700,000 at the end of 1868 ? I dare say
honorable members are not aware of the
steady increase which has taken place in
the public expenditure since the honorable
gentlemen opposite have held office. I
have here the copy of a document which
I found in the Treasury, showing the total
sums (including special appropriations)
voted by the House for several yeai·s.
'rhe amount was, in 1863, when the Treasurer and his colleagues first came into
office, £3,263,059; in IH64, £3,296,332 ;
in 1865, £3,574,002; in 1866, £3,699,094;
and in 1867, £3,708,710. Now I confess
I did not think the extravagance which
the Government had sanctioned was of
such a character, or that the expenditure
which they. had induced the House to
sanction was so utterly unn~cessary, that
nearly £600,000 cuuld be dispensed with
at once. But -that turned out to be the
fact. No sooner is a statement made by
another Treasurer, and the result of a continuance of this scale of expenditure
pointed out, than the honorable gentleman
opposite steps in and reduces the expenditure, for the very fil'st year, by £597,000.
Whatever obloquy may attach to me for
having ventured to assail the financial
reputation of the honorable gentleman, or
his predecessor in office (Mr. Verdoll)however much some honorable members
may question the wisdo~ or prudence of
the statement which I submitted, showing
that there would be a deficiency, at the
end of 1868, of £700,000-1 think mem-
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bers of this committee, and the public,
have no cause to complain of the result of
that exposure. There was no word before
of reduction in the public. expenditure.
The last statement which was submitted
by a member or" the Government to this
House, on the subject of the public eXIlenditure, was the statement of Mr. Verdon
in 1867. In that year, Mr. Levey proposed a resolution to the effect that the
public expenditure ought to be reduced to
£3,179,944. This was while the Estimates for the year were passing throu'gh
the House. The whole of the estimated
expenditure was not then before the
House. It was known that a large sum
had still to be asked for in the shape of
Supplementary Estimates. On that occac
sion, Mr. Verdon said"There is nothing easier, there is nothing
more taking, than to declare that the expendi.
ture of the country should be reduced by
£200,000. But an honorable member has only
to try in order to find how difficult it is to carry
out such a theory. If the honorable member
for Normanby can show, in Committee of Supply, that these reductions can be effected, let
him do so. I shall be glad to be convinced that
these reductions can be made. But to say
roughly that £200,000 can be struck off the
Estimates by the consolidation of departments,
is to ask the House to commit itself to a course
which there would be infinite difficulty in carrying out. The Government have no interest in
keeping the expenditure at an unnecessarily
high figure. We would be very glad to reduce
it if we could. . But L think ·it scarcely fair of
the honorable member for Normanby to ask tpe
House to reduce the expenditure by £200,000
without showing more clearly than he has done
how this economy can be effected. To accom.
plish such an object there must be reductions in
other directions than the amount of salaries and
thr, number of officers. There must be extensive reductions in public works. I defy the
honorable member to say by what means the reduction can be otherwise effected."

Well, sir,· what does the sa~e Government-we have been told since that it is
the same Government, and, at all events,
it is the McCulloch Government-which
sat and heard this statement do? No
sooner does another Treasurer come forward and show that the finances are not
as they were represented to be than the
Government make a reduction, not ot
£200,000, but, within £3,000, a reduction
. of £600,000.
'
Mr. McCULLOCH.-Hear, hear.
Mr. LANGTON.-Well, the honorable
gentleman is entitled to take credit for
that if he pleases; but I think it is for
the committee to inquire why the expenditure went on increasing at the rate it did
during previous years-why reductions
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did not take place before. A very large
portion of the money now being borrowed
in the Lonuon market might have been
furnished without borrowing if much less
reductions had taken place in time; and
I really' cannot see that any particular
credit should accrue to a Government who
are themselves responsible for a steady
increase of the expenditure when, after
the state of the :finances has been exposed
by one of thei], opponents, they say, "We
can reduce wholesale; we can reduce to
any amount you please." It seems to me
that, whHe the Government may be entitled to some credit for decreasing the
expenditure now where it can be decreased
without injury to the public service, on
the other hand they must rest under the
imputation of having incurred increased
expenditure without securing for that
increased expenditure any increased facilities or any increased service to the public
whatever. Sir, I think I have said sufficient to show honorable members that
there was every probability of a deficiency
of £700,000 at the end of the present
year unless this reduction had taken place.
Honorable members will also recollect that,
in order to obviate that reduction, I
proposed that we should borrow not only
£55,000 on account of the expenditure
for railways, which Mr. Verdon had himself proposed to borrow, but a larger
sum, and that we should payoff certain.
expenditure which had been made on
account of the Graving-dock and Prestonmain. The proposal that was first made
to the House ·on that point came from
myself; and, further, the Government of
which I was a member only asked for
six months' Supplies, for the express purpose of reducing to the utmost the expenditure for' the latter half of the year
1867, so as to reduce any deficiency
whiOh, if the expenditure had been kept
up at the scale then existing, would
hav'e accrued. Well, what does the present
. Treasurer do?
He borrows £100,000
more than the £55,000 Mr. Verdon proposed to borrow; he reduces the expenditure by £597,000; he sells land to the
extent of £123,000 more than I asked the
authority of the House to sell; and then
he says my figures are "a mistake." I
leave honorable members to draw their own
inferences from these facts. I am quite
content to stand or fall by the final opinion
of the public at large. -l am perfectly
satisfied that every impartiaf person
throughout the community will feel that at
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least lhave not done an injury to the State condition o£ the import trade of the colony.
by having exposed the actual condition of I will read the honorable gentleman's
its finances, the immediate effect of that words : exposure being to secure a reduction in the
" After aU that has been said about the desexpenditure to the extent of over a quarter truction of the shipping trade of the colony,
'of a million of money in the first year. my own belief is that, at the present time, there
There are other topics to which the is more doing, and that the port of Melbourne
is in a more flourishing condition than at any
Treasurer adverted in regard to which I previous period. The value of the imports was,
propose to offer a few remarks. The hon- in 1863, £14,118,727 ; in 1864, £14,974,815; in
orable gentleman congratulated the com- 1865, £J3,257,537; in 1866, £14,771,711; in
mittee upon certain results which he 1867, £11,674,080; and in 1868, £13,320,662."
attributed to the fiscal policy which the . The Treasurer went on to say that, in
Government had induced the House to consequence of the ad valorem duties, the
adopt. Now, sir, I think it exceedingly imports were not over-valued, as they used
. inconvenient, 'on an occasion like the to be. He congratulated the committee
present, to enter into a discussion of that upon the increase in the imports and exfiscal policy. Four years ago-in 1865- ports being maintained, although this inwe made an effort to change our Tariff. fluence had been at work to cause a change
In 1866 the change became law. In in their valuation. I am quite prepared
1867 - only two years ago - a further to admit that, on the goods subject to an
change in the Tariff tooJr place, and the ad valorem duty, probably a decrease in
Tariff as then changed is now iQ existence. the valuation at the Custom-house has
Wisely or unwisely, we made that change. taken place, and fully to' the extent the
'Sir, lam of opinion that changes in the honorable gentleman mentioned, namely,
Tariff are in themselves an evil; that ten per cent. But I cannot understand,
they unsettle trade; that they tend to if the Treasurer felt his ground so sound,
create either gluts or scarcity in the mar- and was so perfectly satisfied with the
ket; and that therefore changes in the beneficial effect of his own measure, how
Tariff should be avoided as much as pos- it was that he failed to tell the House that,
sible. But we have no proposal before us last year, upwards of £1,300,000 worth of
at the presen,t time to make a change in New Zealand gold was included amongst
the Tariff. I think, therefore, that we the imports of this colony. This is a very
ought not to enter upon a consideration of serious item in the £13,320,662 of imports.
this question, because, as it seems to me, The' Treasurer, however, never felt it
it is the special duty of the Committee of necessary, in the conscientious discharge
Supply to deal with' questions wl,tich of his duty, to inform honorable members
will have some practical results. Conse- that, in consequence of the tepeal of the
quently I, for my part, do not intend to gold duty, New Zealand gold coming to
enter into a discussion of that financial the port of Melbourne, which used simply
policy on the present occasion. I think to be transhipped here, is now entered
the committee will agree with me that it is at the Customs like any other import, and
not a question which it is necessary or of course appears on both sides of the
advantageous to discuss at the present account-both as an import and as an
time. For my part, I may say frankly that, export. Deducting this -item, we find that
the change having .been made, I think it the value of the imports last year, instead
would be best that the effect of the change of being £13,320,000 was £12,014,836.
should be tried by experiment; and, more- If the Treasurer wished to institute a fair
over, I do not look upon a period of two comparison between the imports of last
years as a sufficient period in which to year and any former year he certainly
discover all the alterations likely to take would, first of all, have told the committee
place 'in the trade and manufactures of the about the New Zealand gold; but the
country by that change in the Tariff. honorable gentleman did nothing of the
Therefore I decline to enter upon that part kind. lIe congratulated the committee on
of the subject. But there are some of the the increase of imports, but he suppressed
statements which the honorable gentle- the fact about the New Zealand gold. I
man made, when discussing this subject, am not going to put out of sight the
which I cannot, in justice to myself and dec.;:line in the valu~ 9'£ th(;:l imports in con·
the committee, allow to pass without sequence of the ad valorem' duties. I will
comm(;:lnt. The honorable gentleman re· deal with that qu~~tion pl't;lsently. In the
.ferred in the mo~t glQwing terms to the first place, however, I will r~ad a return
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of the imports for the ten years ending
1868:YEAR.

VALUE OF IMPORTS.

1859
1860

£15,622,891
15,093,730

1861

13,532,"52

1862
1863

13.487,787
14,118,727

1864

14,974,815

1865
1866
1867
1868

13,257,537
14,771,711
11,674,080
12,014,836

The value of the imports for 1868 is exclusive of New Zealand gold. Honorable
members will see from these figures that,
with the exception of the year 1867, the
year 1868 was actually the lowest, in
regard to imports, of any "'ithin the last
ten years. In a matter of this kind it is
unfair to pick out. any single year for t.he
purpoRe of comparison; but if we take the
avel'age of the six years prior to the first
proposed change in the Tariff-the six
years ending 1864-we find that it is
£14,471,730. The average of the two years
since the final change in the Tariff took place
is £11,844,458, the actual falling off from
the average of the six years before the first
change took place being no less than
£2,627,272. To ascertain the increase
which ought fairly to be added to 'the imports of 1868, in order to institute a comparion with the years before the ad valorem
system came into force, I have extracted
from a return of the imports and exports
furnished by the Minister of Customs the
value of all goods subject to ad valorem
duties in 1868. The amount is £3,112,983.
The Treasurer states that these goods were
valued at ten per cent. less than they
ought to have been; and if ten per cent.,
or £311,298, be added to the net amount
of the imports-by which I mean all the
imports, less the value of the New Zealand gold-I find that the import.s of
1868 amounted to £12,3~6,134, being
eighteen per cent., or £2,650,000, less than
the imports of 1864, the last year before
the change in the Tariff took place, while
there has been an increase in the population of twelve per cent., the population in
1864 being 005,000, and, at the end of
1868, 680,000. Whether there is anything for congratulation in these facts, I
will leave the committee to judge for itself.
But there is something else to be cousidered. Prior to 1865 the greater part
of the live stock we imported across the
border from New South Wales was not
"entered amongst the imports.. The live.
stock were registered by the police at the
Mr. Langton.
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different stations along the Murray, but a
very small portion appeared among the
imports. I have not got a return of the
numbers of the stock for 1864, but I have
for 1863. I find that the number of cattle
imported in 1863, according to the registrars' returns, was 87,965, but the number
which appeared in the list of imports was
only 9,409, so that, actually, 78,000 head
of cattle came into the colony in 1863
which were not included in the imports.
A siinilar remark is applicable to sheep.
The number of shef.p registered as having
crossed the Murray was ~25, 797, but only
17,665 appeared in the list of imports.
The total number of cattle and sheep
entered amongst the imports in 1863 was
about 27,000, whereas in 1868 the number of cattle which appea'ed in the list
of imports was 50,511, and the number of
sheep 513,103; the total value of the
sheep and cattle being £503,585.
Mr. McCULLOCH.-What was the
case in 1864? .
Mr. LANGTON.-As I have already
stated', I have not got a return of. the
number of sheep and cattle for 1864, but
their value~ as given in the imports, waS
£160,634. The quantity of cattle and
sheep actually imported, however, was
probably about three times the quantity
Before
represented by that £160,000.
making any comparison between the imports as now recorded and the imports of
any year prior to 186.1, it is necessary to
ascertain how many cattle and sheep
imported before that ye'ar were not included among the imports. If we deduct
the increase in the imports in consequence
of the inclusion in the return of all the
cattle and sheep now imported,' a further
change will, of course, be made in the
value of the total imports of the colonya change not at all in favour of the view
which the Treasurer has put forward. If
that be taken into account, I believe that
the net result will just be this, that the
imports have declined, since 1864, twenty
per cent., while the population has increased twelve per cent. I cannot help
making one observation on this vexed
question, because the' honorable gentleman
appeared to receive the approbation, of
some members of the House when he
pointed to an apparently satisfactory
amount of imports, which I have shown
to be unreal. When the figures come to
be looked into, and allowances mad~, ,the
alleged imp'rovem~nt,9f trade in 189~-, as
compared with previous years, r~ally does
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not appear very clear. But, sir, I cannot
understand how the Treasurer can invi te
those who support him on the ground of
his Tariff being protective to rejoice with
him in the fact that the imports have
increased, hecause I remember distinctly
that, all the time the controversy about
the Tariff was going on, we were told that,
if we imposed taxes upon imported goods,
the import of them would decline, that
goods manufactured in the colony would
take their place, and that native industry
would be encouraged. I think I could
produce extracts from the speeches of
nearly every honorable member who holds
protect.ionist opinions in favour· of that
view of the question. It was the common
and popular way of putting the question
both in the House and at public meetinO's
outside. I am therefore utterly at a lo~s
to understand how some honorable members can rejoice, when asked by the Treasurer to do so, that the imports have
increased. If the honorable gentleman
had point.ed out that the Tariff had been so
successful in the object for which it was
established that the revenue from the
goods affected by it had actually fallen off,
because the i~ports of such goods had
declined, then, I think, the inference
might fairly have been drawn that, by the
decline of imports, domestic manufactures
had been stimulated. Not only, however,
does the honorable gentleman congratulate
the House that the amount yielded to the
revenue by the ad valorem duties is much
larger than was expected, but he congratulates it upon the large amount of the
imports, and leaves honol'able members
who have supported the t.heory of seeing
imports decline and domestic manufact ures
stimulated in a position which I, for my
.part, cannot exactly understand, but which,
individually, I should not like to be placed
in. In regard to exports the honorable
gentleman was equally explicit. After
reading the amount of the exports for
different years, he went on to say"This is the state of matters after what is
called 'protection to native industry' has been
in force for two or three years, I believe that,
since the alterations were made in the Tariff,
the people generally have been better employed."

I don't quarrel with any honorable member's belief. It is not my purpose. on the
present occasion, to attempt to rebut that.
I entertain a belief of my own, and I am
quite willing that every other member
should entertain his own belief on this and
other subjects. The Treasurer spoke of the
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exports for 1868 as being larger than the
exports in any year since 1863, and added
this was what had followed what was called
"protection to native industry." I beg
honorable members' attention to a return
of the value of the exports since 1863:YEAR.

VALUE OF EXPORTS.

1863
1864
1865
1866
1867
1868

••. £13,566,296
13,898,384
13,150,748
12,889,546
12,724,427
15,593,990

The honorahle gentlemen also felt it
necessary, in regard to the exports, to suppress the fact that, for the first time in the
history of the colony, a large amount
appeared amongst the exports of the year
1868 for New Zealand gold, which was
merely landed in this colony and reexported, instead of being simply transfelTed from one ship to another, as
The value of the New
previously.
Zealand gold included among the exports
of 1868 was £1,213,7~2.
We have to
take that amount off the gross value of the
exports, at the very outset, before we can
institute any comparison between 1868
and former years, because no such item
appears among the exports in any previous
year. Deducting that amount, the value
of the exports in 1868 was £14,380,258.
Now of what does the large increase in
the exports, as compared with the previous
year, consist? The Treasurer, speaking
of the Railway department, told us that a
large portion of the cii p of wool of two
years passed through the colony in 1868,
and, of course, was included among the
exports for that year. The honorable
gentleman is borne out by the figures in a
return from the Customs department which
I hold in my hand. I find that, whereas
in the highest year previous to 1868 the export of wool was only £3,800,000, last year
it was £4,.500,000, and we know that this
increase is directly traceable to the drought
in previous years in the back country on the
Darling, by which the yield of the clip of
that year was left on the banks of the
river, there being no facilities for bringing
it down. The Treasurer, as I have said, congratulates the committee upon the increase
of the exports in 1868, and says it has
followed from protection to native industry.
Mr. McCULLOCH.-I did not say that.
Mr. LANGTON.-The honorable gentleman's words were"This is the state of matters after what is
called' protection to native industry' has been
in force for two or three years."
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Mr. McCULLOCH;'-Imports and ex- our manufacturing productions must be
indicated. Such an increase would show
ports.
that we may reasonably hope to establish
~r. LANGTON.-If the remark refers
to both imports and exports, it refers to an export trade in other things besides
each, and I am alluding to one. I should . gold, woo], and tallow. But what is the
like the committee to follow me for two fact? Our exports of" all other comor three min'utes while I show them how modities" have steadily declined from the
the exports have been divided between year 1863 to the present time. The exthree items and "all other commodities." ports of all other commodities than gold,
We know that every year our exports of wool, and tallow have been as follows : ~.
Vll~
gold, wool, and tallow are very large, and it
1863
£4,961,977
will be interesting to discover whether an
1864
4,381,789
increase has taken place in the exports of
1865
3,629,756
1866
3,776,489
. other commodities. The exports of gold,
1867
3,125,510
wool, and tallow during the last six years
3,022,702
1868
have been as follows : It will thus be seen that, in 1868, our
YEAR.
VALUE,
1863
£8,604,319
exports of ·all other commodities than gold,
1864
9,516,595
wool, and tallow were less by £ 1:939,275
1865
9,520,992
than
they were in 1863. Sir, I really
1866
9,1l3,057
cannot see anything in this fact over which
1867
9,598,9J 7
1868 (exclusive of New I.
'any honorable member, whether protecZealand gold)
{ 11,357,556
tionist or free trader, has any cause to
Well, sir, the Treas'urer asks us to believe rejoice. When we put this decrease in
that the increase in the exports and im- the export of "all other commodities"
ports of last year has followed from the side by side with another fact which the
Tariff. He asks us to believe that the Customs returns enable us to ascertain,
export from this colony of £1,213,732 of we find that it is the intercolonial tradeNew Zealand gold is attributable to our trade with the neighbouring colonies"protection to native industry," whereas which has suffered. I have here a return
we know very well that it is the direct of the imports from and the exports to all
result of the repeal of the gold duty. the neighbouring colonies, not up .to 1868,
The honorable gentleman also asks us to for, unfortunately, in the document which
believe that the increase in the exports is the present Minister of Customs has prein part attributable to the increase of wool, sented to the House, he has not included
whereas we know that we can trace it to the table which his predecessor in office
another cause altogether, namely, to the included last year, namely, a table of the
want of water in the Darling in the places to and from which the imports and
previous year. Potent as honorable mem- exports were made. Therefore I have
bers may believe the system of protection only this account up to the end of the
to be, I don't think so poorly of any . year 1867. Our imports from the neighhonorable member as to suppose him bouring colonies, from 1863 to 1867 inclucapable of believing that to be the result si ve, were valued as follows : YEAR.
VALUE OF JMPOll.TII.
of protection to native industry which he
1863
£1,942,679
knows has resulted from the repeal of the
1864
3,472,216
export duty on gold, or that which the
1865
3,291,332
Treasurer has himself· said was the dil'ect
1866
3,568,914
1867
2,686,260
result of natural causes in a neighbouring
colony. If, in regard to the other part of Honorable mem bel'S will observe that, as.
our exports-the exports of all . other far as the imports fwm the neighbouring
commodities than gold, wool, and talIow- colonies are concerned, their trade with us
the honorable gentleman had shown an -what they sell us-has scarcely been
increase, I am inclined to think that he lessened. It has increased since 1863;
would both have shown something which it has fallen £800,000 as compared with
would have been satisfactory to his own 1864, £600,000 as compared with 1865,
supporters, as proving the efficacy of and £9UO,000 as compared with 1866.
protection, and something everyone in But on the other side of the account the
the colony would have rejoiced at, because figures are much less satisfactory. Our
it must be upon the exports other than exports to the neighbouring colonieswool, gold, 01' tallow that any increase in w hat we Bell them-does not show any
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. increase; it is not even stationary. The
exports to the neighbouring colonies have
been as follows : YEAR.

VALUE OF EXPORTS.

1863
1864
1865
1866
1867

£3,799,106
4,213,152
2;941,985
3,222,968
2,641,827

,

The exports to the neighbouring colonies,
during the year 1868, of a.l~ other commodities than gold, wool, and tallow cannot have exceeded, but must have fallen
short of those of 1867. I will tell honorable members why. Because the total
exports of all other commodities in 1868
was only £3,022,702, and it is not reasonable to suppose that a larger proportion
than £2,600,000 went to the other colonies.
Honorable members, therefore, can see
where a change in our trade has taken
place. As I said at the outset, I don't
want, at the present time, to be drawn
into a controversy on the merits of the
Tariff. But when I am directly appealed
to by the Treasurer, and told that I ought
to abandon the views I expressed on a
former occasion, because certain figures
show a certain result; and when I show
that the figures which he has submitted
are fallacious-although he has not made
reductions which he ought to have
made before submitting them for purposes
of fair comparison-I think the honorable
member will admit that I am justified in
defending the views which I formerly
avowed, which I have ever maintained,
and which I hope to have many opportunities of enforcing in this committee.
There is another fact shown by these
figures. Since the year 1864 our imports
from the neighbouring colonies have fallen
off' by £786,056, or 22 per cent., and our
exports-what we sell to our neighbourshave fallen off by £1,571,325, or 37 per
cent. Whether that is to our advantage
or not, I leave every honorable member
who understands the proceedings of business to determine for himself. The Treasurer, also, drew· the attention of the
committee to the shipping returns. He
congratul~ted the committee upon a!l increase in the number of ships, and in the
amount of tonnage, which come into our
ports. The honorable .gentleman inferred
that this increase was attributable to the
financial policy which he had been instrumental in establishing. I confess that
I am ut.terly astonished when I come
to examine the figures in regard to
this subject.
The Treasurer's figures
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show that, during the three years of
1866, 1867, and 1868, 5,992 vessels,
the tonnage of which was 1,896,576
tons, were entered in wards, and 6,330
vessels, of an aggregate tonnage of
1,976,974 tons, were entered outwards.
I wondered, at the outset, seeing that the
shipping entered outwards was very much
larger than the shipping entered inwards,
how this could possibly arise. There are
338 more vessels entered outwards than
inwards. When I came to see how this
was, I found that it could only result from
one of two causes. Either there must
have been 338 vessels in the harbour at
the beginning of the period to which the
figures relate, or there must have been
338 vessels built here during the period
I have
over which the figures range.
not got a return as to the vessels built
in the colony in 1868, but I have as
to the other two years. In 1866 there
were nine vessels built here, of an aggregate tonnage of 462 tons, and in 1867
there were six vessels, the tonnage or
which amounted to 315 tons; making a.
total for the two years of fifteen vessels
and a tonnage of 777 tons. This, therefore, will not explain the discrepancy
between the number and the tonnage of
the vessels entered inwards and outwards
in the three years. I think that other
figures, from which the Treasurer did not
~raw any conclusion, either for or against
his own policy, would have furnished him.
with more reliable data as to shipping.
As honorable members are aware, there is
a shilling per ton duty levied upon all
ships which come into the harbour, which
has to be paid twice a year. The Customhouse officers have to ascertain the tonnage
of the ships in order to levy that duty,
and their returns must be far more reliable
than any other statistics. From a return
of the amount received for tonnage, I find
that, imltead of there being an increase, a
steady decline in the tonnage has taken
place since 186:3. The amounts received
for tonnage have been as follows:0

YEAR.

1863
1864
1865
1866
1867
1868

AMOUNT.

£20,259
19,044
17,172
18,675
16,399
17,298

Now, sir, the duty being one shilling per
ton, we can easily find out what the amount
of tonnage is.
Mr. FRANCIS. - The duty is paid
twice a year.

DQhate
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Mr. LANGTON.-Then, I suppose,
the honorable member means that these
Bums will represent twice the amount of
the tonnage?
Mr. FRANCIS.-No. Some .vessels
make six voyages in a year, some a dozen,
and some twenty.
Mr. LANGTON.-That will not affect
the question, because if they have all paid
twice a year all the vessels will be included in these amounts. At one shilling
per ton we can easily estimate the
number of tons, unless the honorable
member can show that the tonnage
duty is collected in such a way that it
is not levied upon all the vessels that
come into and go out of the port.
Although some of the vessels may
make twenty voyages a year, yet if each
vessel pays duty twice in each year, the
annual returns of the amount received for
tonnage will form an' adm irable means of
comparison, in order to ascertain whether
the total tonnage has increased or decreased. The principle is just the same if
the tonnage duty was only paid once a
year. Supposing the duty to be paid once
" a year, the figures I have read would show
the tonnage to be as follows :~
YEAR.

TONS.

1863
1864
1865
1866
1867
1868

405,186
380,898
343,447
373,505
327,989
345,960

This return makes the average tonnage of
the two years immediately preceding the
year when the change in the Tariff was
proposed, 398,042 tons, and tbe aven.tge of
the last two years-1867 and J8.Q~-,336,970 tons; a decrease of 61 ,07~ tons as
compared with the average of ~863 and
The figures submitte4 by the
1864.
Treasurer, however, show ~n in.crease of
upwards of 300 in the nl;lmber of ships
entel'ed inwards, and of neady 300 in the
number entered outwards. the hono~'able
gentleman, by his figures, showed that
there had been a steady increase in the
tonnage; the return which I have read
shows that there has been a steady falling
off. I am not prepared absolutely to say
which is the most reliable of these two
returns; b1;lt it appears to me that the one
which is prepared most carefully with a
view to revenue must be the most reliable;
and, inasmuch as it is prepared on the same
method every year,. it must be perfectly
fair for all purposes of comparison with
previous years. There is another thing
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which shows that the Treasurer's figures
as to shipping are not reliable for purposes
of' comparison. I find that until 1866 no
account is taken, in his returns, of the
traffic on the river Murray. In 1866 the
total number of vessels on the Murray,
entered inwards, was 250; entered outwards, 301; total tonnage about 45,000
tons. In 1867-entered inwards, 216;
outwards, 23.5; tonnage, 36,000 tons. In
1868-entered inwards, 251; outwards,
243; tonnage, 43,000 tons. In the three·
years there has been a total of 1,506 vessels
entered inwards and outwards on the Murray, of an aggregate tonnage of 12H,847
tons. Possibly this may explain the discrepancy in the Treasurer's figures. But,
after all, the matter is left pretty much in
this position - that for all purposes of
comparison the tonnage fees must, in the
nature of things, be the most reliable;
and they indicate, not what the honorable gentleman has congratulated himself
upon, and asked the committee to rejoice
with him upon, but a positive decreasea decrease amounting to no less than
61,000 tons in six years. There are one
or two other topics upon which I will
trouble the c:ommittee very shortly. The
balance which the Treasurer has brought
out on the year 1868 is obta.ined without
making any provision for interest on the
claims of the public creditors which were
unsatisfied during the dead ..lock. On this
subject the House tacitly e.xpressed an
opinion last session. The honorable and
leamed member for Brighton expressed a
most decided opinion, in the House, that
whatever was due to the public creditor,
in consequence of the dead-lock, ought to
be paid-that whoever suffel~ed by the
dead.lock ought to be compensated. The
equity and justice of that is apparent to
every honorable member.. I believe that
the honorahle and learned member for
Brighton would not willingly do .any man
an injustice-certainly not ill his private
rellttions. He certainly would not withhold from any man what WaS due to him.
The honorable and learned gentlemaii put
the matter very fairly before the House~
and p,reviously to that he had ~.ctually, as
1\.ttorney.. General, co:r;tfessed j.udgment for
interest on a claim upon which some
question was raised by the Audit Commis·
sioners~ It was a chiim by a Mr. Ham for
compensation for loss of office. Mr. Ham
also sued for interest on the money, and
the then Attorney-General confessed judgment for the amount of the claim and for
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interest thereon. The Audit Commis- of one year are not finally closed until
sioners' questioned the power of the the end of the following year, it is possiAttorney-General to confess judgment for ble for the balance to be manipulated to
interest, and the Attorney-General's reply any extent. Therefore, if the honorable
was, " I would allow judgment for interest gentleman had put £50,000 on the Estifrom the time he was entitled to payment mates for satisfying the claims of the
in ordinary course." I think that ot.her public creditors, for interest, I do not
public creditors ought also to ,be allowed think his balance would have been desintel~est for the, time during which their
troyed-he would still have been able to
,claims were unsatisfied. The Treasurer bring out the same balance. I fe,el i,t my
has told us that the civil servants will be duty. 'however, to protest against what
compensated by not having their salaries appears to be a breach of public faith.
reduced during the present year, but he The revenu,e was actually increased and
also told us that he cannot reduce their swollen by the delay in the public paysalaries. Because the honorable gentle- ments. The Government received interest
man does not do something which he on the money which wns withheld, and
cannot do, therefore the civil servants are they are not even going to pay that money
to content them~elves with that as com- back. That appears to be clenrly akin to
pensation for a loss which they actually repudiation. I think we should take care
sustained. The honorable gentleman, how- that we don't do anything appl'oaching
ever, must himself admit that the fact that repudiation. When the honorable and
the civil servnnts are not to have their learned member for BI'ighton referred,
salaries reduced this year cannot possibly last year, to the subject of compensation,
he a compensation to two classes of per- ' no honorable member had any idea that
sons, who are or who have been connected the claims of the public creditors would
with the public service. One class the be repudiated, or that it was intrnded to
houorable' gentleman admitted were not evade them in any way. It was generally
.over·paid, and, therefore, ought not to be .acknowledged that., as the dead-lock arose
from purely political causes, the cost of it
reduced. He said"I am aware that a feeling has been expressed ought not to be allowed to rest on the
elsewhere, and frequently expressed in this civil servants. It cannot raise the credit
House, that the heads of departments are over- of the colony for us to attempt to evade
paid . . . I assure this committee . . . an obligation which is as clear as any of
tlJat the higher class of civil servants are not
overpaid; because I belie;ye that, when a person the items which we are a::;ked to sanction on
is placed in a position of trust and confidence, the Estimates. While on the subject of the
he ought to be well paid."
ci vil service there is one other observation
In that opinion I heartily concur, but of I would like to make. I must express my
course it takes one class of the civil ser- regret that we have been called upon to
vants out of the category of those who consider the details of the Estimates
are to be compensated by not having their before all the information as to the resalaries reduced; because, if they ure only ductions which have taken place has been
paid at the rate at which they ought to be laid before us. Information bearing on
paid, they are without compensation alto- the subject., which was ordered last session,
gether. Then there is another class- has not yet been furnished, and the
those servants who have been dismissed. honorable member for Kyneton has given
'How are they to be compensated? Thoy notice of a motion for the production of
are not to he compensated at aU. Why ? certain returns which appeal' to be absolutely essential to enable the committee to
Because, says the Treasurer" I cannot see my way to any means being de- do its duty towards the civil servants. I
vised of satisfying the claims that members of think that information ought to be supthe civil service might be disposed to make for plied before we are asked ,to vote any more
com pensation."
money for salaries. We have provided
Did the Trea!'mrer think that his balance for all the immediate necessities for the
at the end of the year wou Id be destroyed first three months of the year, and thereif £50,000 was put on the Estimates as fore no inconvenience can result in the
compensation to the ci viI servants?
pu blic service in consequence of postMr. McCULLOCH.~No.
poning further votes until this informaMr. LANGTON.-vVell, I don't think tion has been furnished. The reductions
it would be, because, as long as the ought not to be, discussed upon some
finances are so managed that the accounts isolated votes, but there should be a
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regular solemn discussion of the subject
in the House, before the Estimates are
passed. The sufferings of some of the
persons who have be'en sudden1y dismissed
from the public service are very great.
There are cases of suffering so severe that
men whom the Treasurer told us he could
not put into a lower scale in the service,
and who have consequently been dispensed
with altogether, have been seeking employment at £2 or £3 a week. Whilst
the Treasurer announced the intention of
the Government not to fulfil its obligation
to pay interest to the civil servants on
their overdue salaries, he at the same time
felt it consistent with that avowal to
express an opinion that many of the civil
servants did not occupy that p.osition,
financially, which they ought to occupy.
It would have been well if the Government had taken care to pay them every
penny of what was their due. First to
refuse them what is clearly their d""ue, and
then to taunt them with their financial
condition, appears to me very much like
adding insult to injury. If the committee
had information before them as to all the
reductions, I believe that there are many
cases of individual hardship which they
would deal with. I do not think that the
circumstances of the colony are such
as to justify or compel us to treat
any public servants in any, other way
than ,a first-class merchant, or any
other person, would treat employes who
had been in his service for a number
of years. The Treasurer and his colleagues are responsible for the increase of
the expenditure year by year, which has
necessitated these reductions, and, they
ought specially to take care that the men
they have put illto the public service are
not treated uufairly.
Mr. Gladstone,
when speaking at Greenwich, on the day
of his recent election for that borough, of
the increase of expenditure which took
place under the Tory govern men t, made a
remark or two peculiarly applicable to our
condition " When you put three millions on to the public
expenditure, you create a number of new
relations, a number of new offices, a number of
new claims, a number of new expectations; and
you can't, gentlemen, and what is more, you
ought not to de'stroy all these in a moment."

Honorable members will observe that Mr.
Gladstone spoke of £3,000,000 which
was added to the pu blic expenditure of
England in 1867, which is nothing like a
proportionate sum to the amount of the
M". Langton.
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additions which have been made to the
expenditure of this colony since the
Tl~easprer and his colleagues took office.
Mr. Gladstone went on to say"The reason why public retrenchment in
this country has been satisfactory to the nation
is this-that no country, no Parliament, in
pursuing the work of retrenchment, ever has
been so studiously observant of the claims of
justice to every individual. And therefore the
work of rc:trenchment must be a well considered
and a gradual work."

Sir, it cannot be said that the retrenchment
here has been gradual. No small injustice
has been done to many individuals by the
sudden reductions which have taken place.
I hope that, before the matter is finally
disposed of, the' House will take the
whole subject into its serious consideration.
I trust, especially, that the honorable
member for Kyneton will be allowed an
early opportunity of submitting his motion,
in order that the extensive information he
asks for may be supplied to the committee
before we are called upon to vote any
more sums for salaries and wages, and
thus fix the establishments for 1869. I
beg to move, Mr. Smyth, that you report
progress.
Mr. McCULLOCH.-Mr. Smyth, I
really wish _that I had something to
answer in the s.peech which has just been
deli vered by the honorable member for
lvVest Melbourne, for I confess that a
more inane or inconclusive address I
never listened to since I have had the
honour' of a seat in this House. In fact,
sir, the honorable member appears to me,
as I believe he will have appeared
to many other honorable members, to
have got himself into a complete fog
as to the balances which should have
be'~n carried fmm one year to the other.
The honorable member stated, after the
very few remarks that he addressed to this
committee on the finances of the country,
that he had done with the subject. I am
glad, sir, that he has done with the question of the finances of the country. I am
glad for the sake of the honorable
member himself, as I am glad for the sake
of the credit ,of this community, that the
honorable member arrived at that conclusion ; b.ecause, sir, I have no hesitation
in saying that I can show that the honorable member has so conducted himself
in dealing with the question of finance,
that he has not only achieved discredit to
himself, but that he has damaged the
credit and position of this country. I
ask, sir, will any honorable member of

Debate on

[MARCH

this House tell me-if he followed the
honorable member for West Melbourne
in his remarks, when he attempted to
unravel, as he put it, the balancesheet of 1867 and 1868-that he can
arrive at any other conclusion than that
which I have stated? The honorable member has more than once in the course of his
observations stated that he could prove to
this House the truth of certain allegations
which he has made; but the honorable
member has never even attempted to prove
them. He is, therefore, not justified
in the position which he occupies, as a
leading member of the Opposition. As
a Ministerial member of this House-for
a few weeks only I admit-during which
he held the position of Treasurer, he is
equally not justified in the course he
adopted.
The honorable member was,
sir, in my opinion, bound to prove that the
figures and statements brought forward by
me were wrong, but he did not do so ;
and I say that it is unworthy of an honorrable member who holds the position which
he now holds to say that so-and-so could
be proved when he does not attempt to
prove it. The honorable member alluded
to a statement that there was £151,000I could not follow him, I confess, and I do
not know whether other honorable members
of this House could----.that was not charged
in 1867 and was carried forward in 1868.
Now, sir, the statement which I had the
honour to submit to this House was, I hoped,
as clear as I could possibly make it, and
there could, in my opinion, be no" possibility of doubt about it. The honorable
member also stated last year, when he
came down to this House, that there
would be a deficiency on the year 1867
of about £247,000. Did he attempt to
justify his figures or his conduct in making
that statement? Did he attempt to satisfy
himself, or this House, or the country, that
he had any good grounds for asserting that there would be any such deficiency ?
I say this, and I say
it deliberately, that the honorable member
has no foundation whatever for the statement he made. Towards the end of last
year I brought forward a financial statement, and submitted to the House the,
figures connected with the variolls amounts
to be expended on account of J867. That
statement explained to this House clearly
the particular votes in connexion with
those' reproductive works in relation to
which money should be borrowed. Does
the honorable member mean to say that

3.J

The Budget.

115

this deficiency was made up by the employ..
ment of this borrowed money? Why
did not the honorable member make the
statement last year when I submitted my
financial statement in opposition to his?
I should like aq. explanation of that. I
wish I could have had any figures from
him which would have enabled me to follow
him; because. if there be one fact beyond
another of which I am satisfied, it is that
we commenced the year 1868 with a credit
balance of £57,000. It is a fact which
shows itself in the Treasury books, and is
certified to by the Commissioners of Audit.
Why then, sir, does the honorable member
cavil in this way,' and seek to mislead the
House, by attempting to make it believe
that there were certain sums of money not
expended that were to be expended? My
statement was complete, and therefore, so
far as 1867 is concerned, we start clear
and unmistakably. There is no doubt of
the correctness of the balance I brought
forward. Now, sir, as to the year 1868, it
will be remembered by honorable members
that, last year, I estimated a small deficiency, whilst, in place of that anticipated
deficiency, there is a sum of £47,661 to
the credit,
The honorable member's
statement to this House, that a merchant
in making out his balance-sheet, would
prepare an estimate of his liabilities and
assets, is so simple that it is really almost
unworthy of remark-it is an insult to
this House to inform honorable members
that such was the course that ought to be
pursued. But as to the year 1868, I
estimated the amounts due by the State for
all contracts entered into, and for any sum
whatever that the country was indebted
for. Anything that could by any means
form a charge on 1868 has been so
charged in the Estimates that I have submitted to this House. Now, sir, with
regard to the sums that have'been allowed
to lapse. They have been smaller this
year than in any previous year. I think
I have satisfied honorable members that
in connexion with the vote for public
works and roads and bridges there never
was so small an amount of money unexpended as there was during 1868. Therefore, when the honorable member talks
in the way he has done of a merchant's
books, of course I can only say that I
estimate the thing in precisely the same
way as he does. He has not stated that
I have not done so ; but, not in a very
honorable way I think, he has thrown out
a sort of hint that I have Dot dealt fairly
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with the items I have put in my state- such a deficiency to continue from year to
ment. He was not justified in taking year, and the honorable member brought
such a course. If there was any item to the allegation in such a way as to make it
which he could point that I haa left out, absolutely improper for any man to conhe ought to have brought forward his tinue to occupy the position of Treasurer
charge distinctly, and have supported it, of this or any other country so long as
and not have vaguely thrown out hints that deficiency remained unexplained or
which were calculated to leave an impl'es- the Legislature was not told how it was
sion that there was something wrong. proposed to be made up. I think it right
And then, sir. as to the estimates for the to refer t() the honorable member in
revenue side of the account, I ha;e taken his ,relations as a member of the
precisely the same course. I have per- Ministry, and as a member of this
sonally investigated, with care, the Cus- House. We have seen from the statements
toms, Railway, and otper departments of brought down to this House that there
the service. I did not, as did the honor- was 'no foundation in fact for the assertion
able member by his own admission, accept which the honorahle member made as to
the statement that was sent in to him, when the deficit of £700,000. He was, as I
he was Treasurer, by the permanent head think this House will agree, quite unof a dep:u·tment as being correct. No gen- justified in taking the course I complain of;
tleman occupying the position of public but he was still more to blame in having
trust which the honorable member then actually got the statement made and puboccupied, is, in my judgment, justified in 'lished at a time when he knew he could
adopting statements sent to him in that get it sent home to England, and there
loose way. I am satisfied that the amount was no possibility of contradicting it until
of money I have set down will be received, after the ~ischief had been done. If the
and I say this as the result of personal honorable member had possessed, any
scrutiny and observation; and I am further patl'iotic feelings, or any love for, or
satisfied that not only will the sum I have interest in, the welfare and prosperity of
set down in my estimates be realized but the country, he would not have endeathat there will, I believe, be some £20,000 voured to sell the country in the way that
or £30,000 in excess of it. I desired to he attempted to sell it; because there
keep on the right side of the account in need be no hesitation in saying that if the
making my calculations, but I belie\'e people of England had had confidence in
that, whilst acting on that desire, I am in a the honorable member's statements his
position to justify every item that is to be course of action was calculated to damage
expended, as well as the amounts that are the credit and the financial position of this
yet to come in. The honorable member country. Now, sir, I say that that is a
for West Melbourne, in dealing with this part of the conduct of the honorable memquestion, has alluded to the circumstance ber for West Melbourne which should
that he brought down a finance statement ever stand against him, whatever Ministry
last year exhibiting £700,000 as the may be in power, and care should be taken
debit balance at the end of 1868. Now, that no honorable member who would
sir, I think, that if any act ever reflected make such a statement should ever be
unfavorably on a gentleman occupying thrust into the position of Treasurer.
the responsible position of a Minister Now, sir, let us see how the honorable
of the Crown, and especially that of a member makes up the deficiency of which
Minister of Finance, it is that act which I he speaks. He says in the most simple
have described as having been performed manner-not intentionally of course, but,
by the honorable member for West Mel- he gives this explanation of the way in'
bourne. But, sir, having brought down which he produced this deficit of £700,000
that statement" as he did, J contend -that he accepted the estimates that he
that he was bound, considering the posi- found in the various Government offices.
Mr. LANGTON.-I said " after refertion he held, to show how the country was
,to get rid of the difficulty in which he ring them them back to the departments."
alleged it was placed. How did the hon- I hope the honorable Treasurer will quote
orable member propose to meet this alleged me correctly.
Mr. McCULLOCH.-I will endeavour
deficiency? Honorable members have
heard him make some remarks this even- to quote the honorable member correctly,
ing about repudiation. It would, in my , although I do not think it will be to the
opinion, amount to repudiation to allow honorable member's advantage, for he says
Mr. McOulloch.
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that he adopted these estimates after he tion in coming down to this House as
had sent them back to the departments. Treasurer, and submitting to honorable
Can anyone \magine a man occu pying the members not his own views or the views
position of Treasurer of a country doing of the Government with which he was
as he did, not applying himself personally connected, but the views of the Inspector
to the investigation of the Estimates, but of Customs. If, sir, such is to be the casemerely sending them back to the depart- if such a course of action be permissiblements to ascertain whether they were we had 'better aband.on the existing system
" approved of or not by those who held office of Government altogether, and leave the
under him? If the honorable member had management of affairs to the heads of deenjoyed any experience of Government partments, ond this course would probably
here or elsewhere he would have dis- meet the views of the honorable memcovered that that was not the proper cou!'se ber for Collingwood. Now, sir, I do
to pursue. I have had estimates sent into say that this is a very serious position to
me over and over again, which, on in- be taken up by an honorable member, who
vest,igation, have turned out to be £200,000 has, for however brief a time, held the poor £300,000 iu excess of the amount that sition of a Minister of the Crown-that he
should be employed.
What, I ask,can a is to throw on the table of this House his
Treasurer be wanted for but to see that no financial statements, and whilst defending
waste takes place, and to prevent money them to say" I do not believe in thembeing voted, for any purpose whatever, they are the estimates of the Collector of
that there is no probability of 'paying Customs and other heads of departments;
out of the public funds?
But he1'e it is for you to cut and carve them." I
the honorable member, in the most trust, sir, we shall never again hear of
cool and careless manner, adopts es- such a course being taken. We are here
timates which involve a surplus over as responsible Ministers of the Crown. On
the revenue of £700,000, without any that position we stand. or fall. The statepersonal consideration of them whatever: ments brought forward by us are those of
He merely brings them forward with the the Ministry of the day for which we
determination that they shall be sent to alone are responsible; but if we are to take
England, knowing well, or at any rate he ·the course the honorable member has reought to know, the full effect of them. I ferred to, of adopting the estimates framed
do not know whether the honorable mem- by the heads of departments, instead of
ber is able to appreciate the full value of looking into them ourselves, we might
such a course, and whether he has any very easily have a deficiency of a million
idea of the amount of damage that for or two millions of money. I "think that
years to come may follow fl'om it. But, the honorable member who would so consir, as in framing the Estimates of 1868, duct himself should, in the estimation of
the honorable member adopted the expen- the House, forfeit all hope of again ocditure recommended by the heads of de- cupying the position which he unforpartments, so he adopted a similar course tunately held during a period of some
in regard to the estimates of revenue.
three or four weeks. He tells us that
Mr. LANGTON.-And the result was he did the very same thing in the Lands
right.
department, and that his honorable colMr. McCULLOCH.-As I have said league" found the papers there," and they
before, the further the honorable member were adopted right off the reel without
.
goes the worse he appears. He told us a any inquiry whatever.
little ago that he tooK the estimates of
Mr. LANGTON.-No.
expenditure not because he thought t.hey
Mr. McCULLOCH.-I am very sorry
were right, but believing that they were if 1 have misunderstood the honorable
wrong.
member. He stated distinctly that the
Mr. LANGTON.-I said so at the amount set down for 1868 was approved
time.
by the Government.
Mr. McCULLOCH.-And' now, sir,
Mr. LANGTON.-" Considered.."
the honorable member says-he coolly
"Mr. McCULLOCH.-Well, sir, surely
tells the House-that the estimates were the"honorable member will not deny that he
pretty nearly right, although he did not said he did not believe in the Estimates
" expect them to be so at t.he time 'he that were submitted. As I stated at
": "b~o~gh,t.~he~" down. "Surely ~he honorable the commencement of my remaks, 1 have
,m,ember ought to feel a sense 0.£ "humili.a- really nothing on which to follow the
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honorable member, because he got into such and what were those Treasury Bills that he
a state of confusion that I could not find desired to issue? He told us here one evenout what he wanted: but if the honorable ing that he would have issued Treasury
member attempts to attack the figures Bills bearing five per cent. interest, and
that I have submitted to this House I shall that he would have got five per cent. for
be able to justify those figures. When, them on one year. to run, and to be sold at
however, the honorable member merely five per cent. premium. Now the combrings forward the assertion that there aI'e mittee will at once perceive the extraorcertain figures to which he takes exception,. dinary position which the honorable
and which he neither specifies nor attempts member assumes-it is this, that the lender
to explain, I confess I cap not follow him. of the money is to pay £5 in advance for the
The honorable member complains of the honour and glory of lending the money to
reductions which the present Government the State. It is in fact worse than nothing.
have made in the public service. Well, And this is from the honorable member
sir, this is the first time that I have under- who comes forward to criticise my figures
stood that there was any objection on the part in this extraordinary way-I would not
of any honorable members of this House say criticise, however, because pe stated
to retrenchment, or a saving in the expen- that he had now done with the financial
diture of the public money. But on the question, and I am sure honorable members
other hand, as showing the inconsistency of this House were delighted when they
of the position taken up by the honor- heard him say so. . The honorable memable member, he went 011 to say ber went on to deal with the fiscal policy
that the retrenchment was brought about of the country, but he very cautiously
entirely by the action of the late Govern- stated that he would not be drawn into
ment during the short time they were in any controversy on the question of, its
office. Does the honorable member really soundness or otherwise. "I hold the same
and honestly believe that such is the case, views I ever held," he said, but he would
or did he read it in the Argus the other rather deal with a few figures taken from
morning, when it went home to England? the Ballarat Star and copied into the
Far gone as the honorable member is I do Argus newspaper. The only question he
not think that he does believe it. Hon- has dealt with is the imports and exports,
orable members of this House know very and he wanted to show this House that I
well that for two or three years past this ought not to have taken the New Zealand
question of retrenchment has been closely gold into consideration. I took the value
pressed on the consideration of the Govern- as I received it from the Customs department, and I admit that the Government, ment, and I stated then, as I state now,
during those two or three years, ought that it was about a million of money in
to have dealt with it. But who was the value; and I can show that even making
cause of this question not having been a concession of that million, there is
£1,000,000 over the
dealt with? Why, sir, I believe no other still an increase
person than the honorable member for imports of the previous year. I stated the
West Melbourne (Mr. Langton )-the cause other evening, that I believed there was
of almost all the turmoil and confusion in an over-estimate formed formerly of the
political circles, during which time it was imports, but that now they are under
impossible to deal with it, and I say that estimated-at any rate, they are D'ot overthe action of the Sladen Administration estimated, and there is a difference of at
in connexion with the question of re- least ten per cent. between the then, and
trenchment had no influence whatever the present value. I have looked at the
in this House, and anything they could matter since that time, and I am convi~ced
do would have had no effect in inducing that the difference is more nearly twenty
the House to take any action in that direc- per cent. than ten per cent. I think I
tion. But the honorable member has have shown good grounds for the statement
blamed the Government for not having I have made. There can be no disputing
moved in the matter long before. Surely the number of ships that have arrived
he will not 'complain of a good act having during this year, and the number of ships
now been done, and a step having been that have cleared out, or the tonnage of
taken in the right direction. The honor- those ships. There can be no over-valuing
able member spoke of borrowing-he or over-estimating such statements as these,
spoke of borrowing to meet this deficiency because here we have the exact number
of £700,000-he spoke of Treasury Bills- of ships coming in and the e;xaCt number
M'r. McOulloch.
'
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going out, with their tonnage. The honor- in any possible way, touch the quesable member said some time ago, that tion of' tonnage? Live stock does not
there was no necessity for going on with cross the border in ships; and I assert
the Graving-dock, and that it was a waste that, taking these retUTIIS as a whole,
. they are indicative of the prosperity not
of money.
only of the port of Melbourne, but that the
Mr: LANGTON-I did not say so.
Mr. McCULLOCH. - The honorable general position of this country as a
member said, at any rate, that the trade of whole is in a very high degree prosthe port would be ruined. Did he or did he perous and satisfactory, No ·ono ~aking
not say that? The honorable member a glance at the manufactures going on
does not deny it. If he did not say it, amongst us - the occupations in which
he ought to have said it to be consistent. people are now engaged in all directions,
But he would have been a false prophet in. and the increasing prosperity of the peothat respect. Let us take the tonnage of ple as indicated in the flourishing condithe shipping in 1868. I find that there tion of the tea and sugar duties, which
was a larger amount of tonnage inwards shows more than anything else this inand outwards in 1868 than there has been creasing prosperity-can entertain a doubt
in any year since 1863. The honorable that this country is in a most healthy and
The honorable
member tried-not very fairly, I think, if satisfactory condition.
he will allow me to say so-to confuse these member has alluded to the subject of
statements in the minds of honorable mem- compensation to civil servants. I do not
bers. He . wanted to assume that this know whether the consirleration of this
statement was not correct. What right question ought to be gone into now, or
had he to assume that, when the facts whether, as is my opinion, it should more
furnished are so easily susceptible of proof? properly be dealt with when the question
He tried to mislead honorable members by comes before the committee. But I have
saying-" We have made a calculation no hesitation in saying-whilst· referring
that will prove it to be wrong." Now, to the effect said to have been produced by
sir, there is a certain amount of tonnage the action of the Government in this
coming into this port, and I say that the direction-that this country should not be
amount paid for tonnage during three years burthened now with any expense of the
can be easily and exactly arrived at. The character in question, which can be saved
houorable member knows very well that without detriment to the public inmost of the intercolonial ships come in terests. There were, during the time that
several times in the year, and pay duty twice the payment of the salaries of civil sera year, so that it is impossible to check vants was in abeyance, indications manione year by the other; but here is a fact fested of a- want of prudence on the
which is indisputable - the number of part of those servants that ought not to
ships that actually come in shows a con- have been. There is no repudiation, I
siderable increase in the tonnage of 1868 say, and I say further that there is no
over any previous year. There must there- member of this Government or of this
fore have been a larger quantity of goods House who would for a moment think of
brought in during 1868 than during any doing an act of public repudiation. The
previous year, for these vessels must have word "repudiation" ought not even to be
brought goods when they came in-they mentioned in this House, and I think that
would not come in merely for the honour if the honorable member had been fully
and glory of arriving at this port. And, alive-as he professes to be-to the value
therefore, I say that, although the mere of the credit of this country he would not
estimate of value may be wrong, there have used it. From the first time I
cannot be any possibility of mistake in the entered, the Legislature of this country in
number of ships that come in, or their 1854 I have never seen the slightest apcarrying capacity, or the quantity of goods proach on the part. of any honorable membrought by them. The honorable member ber towards a repudiation of publio
for West Melbourne alluded to the circum- obligations. Any proposal of the kind
stance that for some time no return had wQuld be scorned by this House; and I am
been furnished of the number of live stock . sure that wher~ver a just and proper
-sheep and cattle-brought across the debt is recognised and acknowledged as
Murray, and said that that circumstance such it will at once be paid, but I tl'Ust at
gave a favorable appearance to the pre- the same time that we shall never be
sent import returns. But how can this, driven to pay claims made against us for

120

Debate on

[ASSEMBLY.]

TIle Budget.

money which is not due, simply under somet.hing like £150,000. And now,
the mere charge of repudiation. I do sh', he lectures_ me; but when he disnot think any honorable member of this covered that large sums were voted
House would act as he ought to act as a for which no provision could be }nade,
representative of the interests of the he was obliged to knock off many of
country if he allowed the word to be the items on the Estimates in order to
used in the sense I have attributed to it meet the deficiency. Sil', I did expect
here. I do not wish to occupy the time of that the statements I have made to the
the committee unnecessarily upon this committee would have been grappled
point, but I think it one of sufficient with; but the Treasurer has not atimportance to have justified me in tempted to answer my remarks as to
offering the remarks that I have made. tonnage and the shipping of the port in
I think I have shown, sir, that there is no 1868 as compared with that of other
foundation whatever for the charges made years. Sir, I presume that if the honorby the honorable member for West Mel- able gentleman could have answered me
bourne. I have shown the committee on these points he would have done so ;
that the balance-sheet was not-as stated but I anI quite content to let my statement
by him-incorrect. I have also shown rest where it is. The honorable gentlethat the imports last year were in man has or he has not suddenly reduced
excess of those of previous years by at the expenditure of this country enor1el:l.!:!t £1,000,000, and that the exports'were mously after my statement of last year.
£2,000,000 in excess; and I say that The Jast reference to the subject made by
these facts, taken in connexion with the the McCulloch Government was made by
unquestionably generally healthy con- Mr. Verdon, when hesaid that the necessary
dition of things as shown in the state of reduction in the expenditure could not be
trade, afford the best possible indication made. But no sooner had this emergency
and guarantee of the permanent prosperity arisen than it was found necessary, in
of this country.
order to save the reputation of the honorMr. LANGTON.-At the outset of able gentleman and his Government, to
my rell1arks, in reference to the amount make a reduction; and, accordingly, a
of liabilities due for 1867, I took exception reduction to the extent of three or four
to the statement made QY the Treasurer. times the amount originally named was
I observe that the honorable gentleman . made. I am content to Jet this matter
has altogether avoided any reference to rest on that one point, and I leave it to be
that point of the question. Turning to decided between me and the public. I
the Appropriation Act of 1868, I find say that before my statement was made
there are items which were in the Esti- it was said that £200,000 could not be
mates of 1867. This is not disputed, taken off the estimated expenditure.
and I have therefore done with it. It
An HONORABLE MEMBER.-No.
will be seen that I was quite right on
Mr. LANG TON.-The honorable memthat point, for either they were in the ber who says "No" can turn to Hansard,
Estimates of 1868 or they were not. The and see whether what I state is the case or
honorable Treasurer has in the course of not. I assert that it was said to be' imhis remarks said that, in preparing my possible to reduce the expenditure of the
estimates for 1868 I should have taken country by £200,000, and that the Gocare that money should not be voted vernment did, in fact, discover a way of
which the revenue was unable to meet; reducing it to' a much larger extent.
but at the same time it must be in
Mr. FRANCIS.-Sir, I regret that I
the recollection of the committee that was not present during the earlier porthe Government of which the hon- tions of the honorable member's speech. I
orable Treasurer was the head did not came into the House when he was addressadopt the course in IS67 which is ing himself to the tonnnge dues, and when
recommended now. The estimated re- he said that there was no inference favorvenue was £3,300,000, whilst votes to ahle to the present position of the colony
the amount of £3,708,000 were taken to be drawn from the remarks of my honagainst it.
The Government of which orable friend the Trea~urer, for the reason
the honorable gentleman was the head that the amount of those dues included the
actually induced this surplus expenQiture, Murray River dues. I interjected the realthough the estimated revenue did not mark-not within the hearing of the honcome up to the amount anticipated by orable member probably-that no tonnage
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dues had been imposed on the river Murray, and th3.t therefore that branch of the.
question could not be considered. The
next question to which the honorable
member addressed himself was that of the
value of the imports. Now, I could. not
help thinking that he made a very large
matter of the fact that in the year 1868
the duty on gold ceased, and that that
commodity had become a matter of ordinary export and import, whereas up to that
time there had been an export duty imposed.
My honorable friend the Treasurer has
adverted to a fact which I can confirm, on
the best possible authority. From my
knowledge and experience of the working
of the Custom· house I do not hesitate to
say that up to 1866 the valuation of
imports was simply absurd and ridiculous, as it was felt to be by all the mercantile community. There was no ad
valorem duty, and it became a matter of
rivalry between certain importing houses
as to whose goods should be valued the
highest. I stated the other day that I
could mention a respectable firm in the
boot and shoe line who at the period very
shortly preceding the introduction of the
Tariff imported a consignment of 47 cases
of boots and shoes, and I think the value
put upon it was £470.
There was
another firm, in the same line of business,
at the same time-and the accounts were
printed in the snme Journal of Commerce,
which is circulated for public information-who imported the same number
of cases, and valued the consignment at
£4,300. Now, as a mercantile man, I can
only say t.hat I think this sho~ed great
discrimination. The representatives of
that firm were sent for, and explanation
asked. They said they were always importing boots and shoes, and the entries had been
passed by a clerk who was unacquainted
with the value of the consignment.
Therefore I say that aU t.hat Cl'owing with
reference to a comparison of years preceding the adoption of the Tariff with years
subsequent to it furnishes no criterion to a
sound judgment, as any friend of the
honorable member for West Melbourne
practically acquainted with the importations of the colony will admit. I think
also that when the honorable member
referred to the fact of the Treasurer having
to swell his imports by the considerable
addition which had taken place in the
wool brought across the Murray-Mr. LANGTON.-I never said that.
I was speaking of exports.
VOL. VII.-L
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Mr. FRANCIS.-I am pleased to hear
it. But befor~ . the honorable member
disingenuously charged a political opponent
with a suppression of the truth, he shou~d
have thought a little more on the subject.
He should have ascertained whether there
was any material altel'ation in the value of
'Wool as compared with the preceding
year. No one knows better than the
honorable member that, up to the 'commencement of the present year, when a
change for the better took place, the
decrease in the value of wool more than
counterbalanced any increase in the
quantity. Therefore I say that while, on
the one hand, the tonnage outwards and
inwards has increased, there is fair ground
for believing that the value has not proportionally increased, from the circumstanco
to which I have made reference. Then
as to what the honorable member has
urged as to the civil servants. I am
satisfied that the House would never have
the slightest disposition to resort to anything which might savour of repudiation,
and that 110 claim would be rejected or acceded to by the House save on the fairest and
fullest principles of justice. The honorable
member has stated that the honorable and
learned member for Brighton had, in his
place in this House, spoken the will of
the House, that the civil servants should
receive interest for the period during
which they were not paid, with accustom~d regularity, their respective salaries.
In reply to this, the Chief Secretary
gave an explanation which, to my mind,
is perfectly satisfactory; for there is no
blinking the question that while, on the
one hand, the civil servants, in 1867 and
1868, sU.ffered by the dead-lock, in the
long run they have benefited by the
hindrances which that dead-lock caused
to legislation. Knowing the state of
feeling in the House and the country at
the time, I may state that, anterior to the
year 1~67, there was a determination that,
time and opportunity offering, there should
be an amendment of the Civil Service Act
and a general revision of salaries. Had it
not been for the dead-lock the question
whether the salaries of the public servants
ought not to have been reduced would
have come up for consideration in 1867 or
J 868. Again, no reference has been made
to the fact that the salary of the civil servants is an annual one, and that in· most
cases their credits are annual, and therefore
the ~onthly payment of salaries is not indispensable.
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Mr. CASEY.-In England the salaries would be interesting for the committee to
are paid quarterly.
know the number and value of the articles
Mr. FRANCIS.-And I think it will made in prison. He was informed that a
be found that, notwithstallding the dead- great number of the articles made at
lock, the payments during 1867 and 1868 Pentridge were well adapted for the Gowere not, on an average, at rarer intervals vernment institutions, and could be prothan the payments to public servants in duced as cheaply as they could be produced
the mother country. At all events, I elsewhere. He thought that the cry
think it scarcely becomes the honorable against the employment of prison labour
member for West Melbourne to refer to was a thing of the past; and he believed
the dead-lock; because, if there is any that people generally were pleased to find
individual primarily responsible for the that the prisoners were doing something
angry ~nd prolonged discussions which towards the cost of their maintenance.
took place in connexion with that subject, He approved of the 'course proposed by
it is the honorable member himself. That, the Chief Secretary of employing prison
at any rate, is a distinction, if it can be labour in connexion with dredging operacalled so, which has long attached to him. tions in the Yarra, and the deposit of silt
I maintain that, unless there is a general on the banks of the river. He considered
recognition that all who had claims against this utilization of prison labour would
the Government, and were not promptly form an important era in the history of
paiJ, should be allowed interest on their the McOulloch Administration. The juclaims, this claim for interest on the part dicious employment of prison labour was
of the civil servants cannot be entertained. not only advantageous to the Rtate, it was
But nobody knows better than the honor- also valuable to the prisoners themselves,
able member how much difficulty, and, as because it enabled them to acquire a knowan abstract principle, how dangerous it ledge which could afford them a means of
would be to establish the claim of the honest living after their term of imprisoncivil servants to priority. If .the public ment expired.
servants, with a fixed rate of income, had
Mr. McCULLOCH thought the sug·
prudently exercised the privileges which gestion just made a fair and proper one.
they had enjoyed for many years, their He had not the information desired in his
credit would not have been so conspicuously possession, but it should be obtained at
deficient as to compel them to go to pawn- the earliest opportunity, and placed at the
The
shops and such other places, in order to disposal of honorable members.
obtain relief from the difficulties in which Government were fully alive to the ima temporary suspension of public payments portance of profitably employing prison
had placed them. I concur in the obser- labour, and instructions had been given
vations made by the Treasurer, the other that when articles like those made up at
night, that those of the pu bHc servants Pentridge were required by any of the
who got into such a position had them- Government institutions, they should be
selves mainly to blame for their misfor- supplied from Pentridge. The Governtunes; and I think that, on the whole, the ment intended to see what could be done
proposition of the Government will not by means of prison labour towards the
only find acceptance with the House and improvement of the Yarra.. They conthe public, but after all will prove the best sidered that the labour of the short-time
solution of 0. very difficult problem. Pro- prisoners could be employed with advanbably, on a future day, I shall take the tage in out-door occupation.
Mr. DYTE asked if the return which
opportunity of referring to the figures
used by the honorable member for West the Chief Secretary proposed to supply
Melbourne; but I do not wish to detain would show the results of prison labour
in the other gaols of the colony besides
the committee further on this occasion.
The motion for reporting progress was Pentridge?
then withdrawn.
Mr. McCULLOCH replied in the affirmative.
·PRISON DISCIPLINE.
Mr. BUTTERS said he had no doubt
Mr. WATKINS called attention to the the i nfurmation which the Chief Secretary
item of £5,000 for "stores, including proposed to lay on the table would ena-ble
clothing and bedding, and raw materials honorable members to ascertain for themfor manufacture," under the head of Penal selves how prison labour had been utilized
department contingencies. He t~ought it in the colony for a number of years back.
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It was well known that in America and
other countries prison labour was utilized
so as not only to make the prisons selfsupporting, ,but to produce u profit. He
could not see why prison labour in this
colony could not be turned to the same good
account-why it should not be employed
on national works so as to furnish an
equivalent to the cost of maintenance.
He was glad to hear the Chief Secretary
state, the other evening, that it was proposed to send prisoners to open up the
Gippsland lakes. That was a work of
sufficient importance to interest not only
the House, but the colony at large.
Another work which he understood the
Government contemplated executing by
means of prison labour was the utilization
of the only harbour of refuge between
Melbourne and Adelaide. He referred to
Portland. He was strongly of opinion
that prisoners had much better be employed on important public works out-ofdoors than in manufacturing articles at
Pentridge, which was looked upon~as
was the gaol at Melbourne-by many
persons, as a refuge from starvation in the
streets during the winter season. He
knew, from his experience on the Melbourne police bench, that, at;! regularly as
the winter season came, persons committed
offences which caused them to be sent
three months to gaol, where they were
well and comfortably housed and attended
to during the worst portion of the year,
Thus provided for' in the winter, they
spent the summer in travelling over the
country, enjoying themselves at the cost
of squatters and others.
Mr. G. PATON SMITH observed
that, during the recess, he had the opportunity of visiting some of the gaols in the
Western district, and he was very much
struck with, the extraordinay waste, both
of money and labour, in those establishments.
He had been told that at one of those
gaols, prison labour had been utilized to an
extraordinary extent, but, when he visited
the place, he found the interior as gaudily
decorated as a ball-room. Even the gallows was painted in the most attractive
fashion. In one of these establishments,
he found one mail engaged in manufacturing a cradle. He naturally inquired
the destination of the cradle, and was told
that it was intended as a contribution for
a Church of England bazaar. Singularly
enough, when he returned to Melbourne,
his consent was asked for the holding of a
lottery in connex.ion with this very bazaar.
L
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He found that, in these establishments, the
prisoners were employed chiefly in beautifying their own habitation, in laying on
water, in making gardens and recreation
grounds-in point of fact, iil doing everything possible to make themselves comfortable. N ow he thought it high time
that this sort of expenditure was put an
end to, and that criminals were made to
work for their living, and work for it
under conditions, which would be to them
a punishment. He regarded with a considerable amount of favour, the proposal to
utilize prison labour in the construction of
such works as the Portland breakwater.
He was satisfied, from his recent visit to
POl'tland, that if prisoners were sent there
first to enlarge the gaol, and then to be employed on the breakwater, that work might
be executed with comparatively little
expense. At Ararat, within a stone's
throw of a magnificent lunatic asylum, he
found persons charged with lunacy treated
as prisoners; and when the practice was
changed, it was a matter of complaint, on
the part of the medical officers of the
lunatic asylum, that they were called upon
to go before justices to certify as to the
patients. At Mary borough, he found that
a respectable old man, aged eighty, against
whom there had never been any charge
except that he was old and fl'iendless, had
been systematically committed to gaol by
the magistrates, in order that the l~cal
revenues might be saved the expense of
maintaining him. This man was imbecile;
a gaoler and a prisoner were em ployed in
taking care of him; and, yet in the same
locality, there was a benevolent asylum
supported partially by the State. These
were abuses that ought to be corrected.
He also found, at Ararat, prisoners employed in making a botanical garden.
Now the gaol regulations provided that,
for every eight prisoners, there should
be one keeper; but, in order to make
this public garden, the arrangement had
to be altered, and a keeper provided
for every five prisoners, the extra expens'e
falling upon the Government. He concurred with honorable members who had
spoken, that prisoners should be employed
according to the terms of their sent,ences
"on the roads 01' other pqblic works
of the colony;" and if crime was to be
punished, that was the proper mode of
treatment. He agreed with the honorable
member for Portland, that many persons
committed crime in order that house accom~odation and living might be provided
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for them. This was the case especially
with the Chinese, some of whom were in
the habit, from choice, of making the gaols
their homes during a large portion of the
year.
.
Mr. McLELLAN submitted that, whatever alteration might. be made in the
penal establishments, they must not be
made at the instance of theAttorney-Genera1. If there were any defects in the
penal system, an intelligent commission
ought to be appointed to inquire into those
defects, and on their report action ought
to be taken. He was credibly informed
that the Attorney-General, during his few
hours stay at Ararat, made a visit of five
minutes to Ararat gaol, and that the honorable and learned gentleman, being somewhat in an ill-humour, concluded that the
whole establishment was badly conducted.
But no gentleman, Attorney-General or
anyone else, could report with any degree
of certainty as to the state of such an institution upon so limited an inquiry.
Captain MAC MAHON said he should
not be acting justly towards the Government if he did not take the opportunity of
saying that a proposal WQS made sometime
since by the Chief Secredial'y that a commil:,sion should be appoin.ted to inquire into \
the subject. He was asked at the time
whether he would act on the commission,
but, as the Parliamentary session had commenced, he could not spare the time to do
so.
He was pleased to find that the
Government were really about to employ
prison labour with some advantage to the
public. Heretofore a1:). idea, imported from
the American States, had prevailed i1:).
opposition to the employment of prison
labour. And this wa,s not surprising con ..
sidering the nature of the work on which
prisoners were engR.ged--=-namely the
manufacture of articles almost everyone
of which was used in domestic life. But
there could be no possible objection to the
employment of prison labour on public
works. He believed that originally it was
the intention of the Government that
prison labour should be employed on the
Graving-dock now being constructed at
Williamstown. But ~uch an amount of
pressure was brought to bear from that
particular locality tl~at the Government
were obliged to relinquish their intention. However, he trusted that the
Government would feel, from the tone
adopted by the House, that they would not
be warranted in giving way in a simila.r
manner again; and that they must seek so
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to utilize prison labour as to reduce the
taxes on those who conducted themselves
to the benefit of society at large.
The vote for Penal department contingencies was then agreed to.
The next vote was that of £28,219 15s.
for Gaols (salaries, wages, and contingencies).
In reply to Mr. DYTE,
Mr. McCULLOCH said it was the intention of the Government to do away
with Geelong gaol to a very large extent.
Captain MAC MAHON called attention
to the fact that Mr. Wintle, who had filled
the office of governor of the Melbourne
gaol for a number of years, had been
pensioned on the plea that his age exceeded that referred to in the Civil Service
Act., and some one had been appointed in
his place at a lower salary. Now although
this· arrangement might have a slight
economical appearance, he must again take
the liberty of expressing the opinion that
the Government were introducing a most
dangerous system in pensioning officers
who were perfectly able and willing to
perform their duties. He doubted whether
it was judicious to initiate a system by
which the party in power could take advantage of a particular section in the Civil
Service Act, to set aside certain officers,
in order to fill up the vacancies thus
created with other officers. It was pointed
out recently, by the Attorney-General,
that the Civil Service Act was mandatory
on the point that officers who had reached
the age of sixty should retire from the
service. But the Civil Service Act empowered the Governor in Council to call
upon officers to serve after they reached
the age of sixty, if their services were
likely to be of any advantage to the State;
and it provided that if such officers refused
to serve, they would lose all claim to a
pension. This showed that the intention
of the Act was that all the service which
could be obtained from an officer should
be obtained prior to his being pensioned.
He considered it monstl'OUS that a young
country like this should be giving large
pensions to a number of men who were
quite as efficient as ever they were in
their lives to perform their duties. He
admitted that, although he was a member
of the Government which obtained the
passage of the Civil Service Act, he disagreed with many of the provisions of that
measure, and particularly that which
augmented salaries according to the period
of service, whether the officers deserved
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the increase or not. Provided that the
duties were not such as called for great
physical exertion, a man, if in good health,
was quite as able, after the age of sixty, to
perform the duties of an officer in a
Government department as ever he was
before. Under these circumstances he
considered that the committee should guard
themselves from being understood, by tacit
compliance with the proposals of the
Government, to be favorable to the course
of pensioning for life every officer as soon
as he reached the age of sixty.
Mr. McCULLOCH admitted that it was
very undesirable that the system of pensions should be continued. But a large
number of reductions had to be made in
the civil service generally, and particularly
among officers of the higher class; and it
was a question with the Goverment as to
whether senior and highly paid officers
should be retained, w hen younger and
more active men could be put in their
places at reduced salaries. The salary
paid to the governor of the Melbourne gaol,
la§t year, was £485. This year the salary
would be £350, and the post was fil1ed by
a most competent officer (Mr. Castieau).
If Mr. Wintle had not been removed, Mr.
Castieau would have been removed, and
he would have claimed the compensation
provided by the Civil Service Act in such
cases. It thus became a question as to
which was best to be done. A similar
case arose in connexion with the head of
the Penal department. Colonel Champ
was an excellent officer; but his services
were not required, inasmuch as the duties
of Inspector of the Penal department could
be as efficiently performed by the Sheriff,
without any additional salary whatever.
The time for dealing with the points which
had been raised was when the amendment
of the Civil Service Act was taken into
consideration.
Mr. McLELLAN observed that, in the
mother country, it was very difficult to
obtain experienced officers to place at the
head of the penal departments. And the
colony had from time to time to senu, at
great expense, to England for officers to
manage some of its public institutions.
Mr. Wintle was certainly an able, intelligent, and healthy man. In the public
streets, he looked like a little Hercules;
and why a man of his experience, who
had managed the Melbourne gaol for such
a number of years, was to be pensioned
off' was a thing beyond comprehension.
If Mr. Wintle had been infirm or unfit for
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his duties, the case would have been
different. There could be no saving by
the proceeding because the gentleman who
took Mr. Wintle's place was to receive
£350 per year, and Mr. Wintle was to
have a pension. Even if it were a loss to
the country to retain Mr. Wintle in office,
the Government were not justified in dispensing with the services of so able and
experienced an officer. Colonel Champ
also was a gentleman of great experience.
enjoying perfect health, and possibly for
the next twenty years would be as able to
discharge the duties of Inspector of the
Penal department as he had been hitherto;
and why his services should be dispensed
with, when it was so difficult to find a
man to put in his place, waR also hard to
comprehend. He (Mr. McLellan) wonld
like to have some explanation on the subject. He thought it unwise on the parr;
of the Government to dispense with the
services of any experienced officer, no
matter what position he might fill, so long
as he might be able and willing to dis,
charge his duties,
Mr. REEVES believed that Mr. Wintle
was as competent to discharge the duties
of governor of Melbourne gaol as he ever
had been since he held the office, and that
he was most desirous to retain his position.
Mr. McCULLOCH observed that, if
Mr. Wintle had not retired, the gentleman
now acting as his successor must have
been dismissed; and the Government
thought it desirable that the higher
salaried officer should retire. The case
might be one of hardship, but, if the Government were to stay their hands because
of pleas of that kind, the work of retrenchment would be stopped altogether.
Mr. LONGMORE admitted the necessity for reductions, but que,stioned the
policy of dismissing the higher officers,
and putting other officers in their place,
while at the same time pensions had to be
paid to the officers dismissed. The Chief
Secretary stated, the other night, that he
had pensioned off the Under-Secretary,
Mr. Moore. That gentleman had been in
the service of the State at least ten years,
during which time he had received. a
salary of £1,000 a year, or about £10,000
in all. Now it was just within the bounds
of human probability that Mr. Moore
would live another twenty years; and, if
so, he would receive-in the shape of
pension money, at the rate of £500 a
year-£lO,OOO; so that he would cost the
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country, for every year that he was in the
service of the country, about £1,500. It
was well-known that pensioners and annuitants usually lived very long; and, this
being so, the country might, in the long
run, suffer considerably by the action of
the Government. He thought that the
reductions should commence with the
young men-who could fight their way in
the world, and who were probably inexperienced as to the working of 'the
different departments in which they were
placed-and that those who received the
higher salaries should, be compellE\d to
perform the duties, and be kept in the
service as long as possible. Certainly the
principle of pensioning off officers ,who
were in sound and robust health was not a
good one.
Mr. McCULLOCH remarked that in
every case of the kind the Government
had saved money. Several hundred pounds
had been saved by pensioning Mr. Moore;
and he had already shown that there
would be a saving by the. retirement of
Mr. W'intle.
Captain MAC MAHON said that he
was not a believer in this kind of economy.
He should like to ask how many branches
of public business had been transferred
from the Chief Secretary's department to
other offices, since these reductions had
been initiated. He believed that the
educational division, the industrial schools
division, and the administration of the
Scab Act had been so transferred. The
saving by the removal of Mr. Moore would
be £200 a year, but what other saving
was there consequent upon the removal of
these three important branches of public
business from the Chief Secretary's department?
He was afraid that if the
question were watched for the next twelve
months it would be found that the cost of
the Chief Secretary's department had increased, although many of· the more impOl'tant diviaions of business had been
transferred. Again what sort of an example would be held out to public officers
if they were to understand - " No
matter how efficient you may be, or
how well thought of by the public, if a
junior can be put in your place, and if
a saving of £50 or £100 a yeal' can thereby be effected, you will be chassed forthwith." How, in any service in the world,
could such a system be productive of good
results? At the same time he had no wish
to prevent the economy which. the Government desired to introduce. On the con-
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trary, during the time Mr. Verdon held
the office of Treasurer, he frequently
pressed upon that gentleman the necessity
for reducing the expenditure on the public service, and intimated that he was
prepared to go any proper lengtJIs in that
direction to help the Government.
Mr. McCULLOCH intimated that the
honorable and gallant member for West
Melbourne was in some measure to
blame for the fact that civil servants, on
attaining sixty years of age, were entitled
to retire on a pension, because the
Government of which he was a member
introduced the Act which contained a provision to that effect.
Captain MAC MAHON remarked that
the Civil Service Act did not absolutely
entitle a civil servant to a retiring pension
on his attaining sixty years of age.
Mr. McCULLOCH said he would read
the 40th clause of the Civil Service Act : " Any officer who at the time of the passing of
this Act has attained, or within ten years hereafter shall have attained, the age of sixty years,
if or as soon as he shall have been ten years in
the civil service of Victoria, or of the district of
Port Phillip, or of both, and if he has not received
any other compensation or retiring allowance in
respect of such service, shall retire from active
service on an annual allowance of half the
average annual salary received by him during
the two years preceding his superannuation."
An HONORABLE MEMBER.-Read on.
Mr. McCULLOCH added that the 41st
section provided that.
"The Governor in Council may nevertheless
require any officer who would otherwise retire
as aforesaid, notwithstanding his age, to continue to perform his duties."
It was clearly the intention of the honorable member and of his Government, in
proposing this measure, that civil servants
should retire from the service on attaining
sixty years of age. (Cnpt. Mac Mahon"I did not approve of it.") At all events
that was the law, and it was introduced
by the Government of which the honorable
gent.Jeman was a member. The only thing
that could be done was to repeal the law.
It was necessary that the whole of' the
Civil Service Act should be reviewed.
During the last eight years enormous sums
had been paid under the Act, in the way
of compensation, independently of pensions. There seemed to be a general
impression that, as soon as a person joined
the civil service, he was provided for for
life. That was a mistaken idea altogether.
He ought to be dealt with precisely as the
servant of any private individual would be
dealt with. If his services were not ra·
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quirec1, they ought to be dispensed with. was able to perform his duty, the GoThe Government found that a great many vernment of the day should call upon
civil servants could be dispensed with, him to do so, and that, in the event of his
but they were obliged to give those not continuing to perform his duty, he
servants compensation, in consequence of should forfeit all claim t,o a pension. The
the terms of the Civil Service Act. As to Treasurer admitted that the gentleman
pensioning a servant who was over sixty whose case was now under considerationyears of age or not pensioning him, it was Mr. Wintle-was, at the present time, as
simply a question of which would be the efficien't as any officer in the Government
greatest saving to the country. The , service. He was in receipt of the comGovernment found that it would be a paratively small salary of £485 per annum,
greater saving to the country to get junior and yet, for the sake of putting in some
men to do the work, and do it more effi- one else at a salary of £125 a year less,
ciently, at a lower salary, and pension the Mr. Wintle was to be pensioned for life.
old ones.
Much as the system in the English civil
Captain MAC MAHON explained the service had been condemned, he did not
circumstances under which the Civil Ser- think that in England there was ever a
vice Act was introduced. A commission, public officer, begging for employment,
consisting of the heads of the various de- pensioned off in order to make room for
partments, was appointed, for the purpose another officer---:-certainly not more effiof effecting economy in the public service, cient, if as efficient-merely to effect
and their report formed the basis of the a paltry saving of about £100.
Mr. J. T. SMITH said it behoved
Civil Service Act. He did not believe in
the measure, one reason of his disapproval honorable members to look at the position
heing that he did not thin k that the civil in which t,he House had placed the
servants were themselves the proper per- Government. When the suggestion was
sons who should frame an Act for their made that reductions should be effected in
own advantage or otherwise. He agreed the civil service, it was echoed from all
with the Treasurer that it was very wrong sides of the House, and honorable members
for a person to su ppose that, when he entered should not now find fault with the"
the public service, he was secure for life, Government for the way in 'which they
no matter what his subsequent conuuct had performed the disagreeable and unmight be. That was never the intention pleasant duty of retrenchment. He should
of the Civil Service Act. The honorable take it for granted that what had been done
gentleman, however, had attempted to had been done for the best, and he should
show that the whole of the necessity for certainly support the Government in the
pensioning officers arose from that Act, course which they had adopted. At the
and that it was not a matter within the same time, he believed that Mr. Wintle
control of the Government. The contrary had been one of the most indefatigable
was distinctly the case. The 41 st section servants under the Crown. It was useless,
of the Civil Service Act, which the Trea- however, to fritter away time in discussing
surer had read, provided that the Gover- one or two individual cases. The reducnor in Council might require any officer tions which had been made could not be
who was over sixty years of age to con- interfered with without seriously distinue to perform his duties; and the 43rd turbing the new arrangements.
Mr. G. V. SMITH remarked that the
'
section saidGovernment, in making reductions, had
"If the Goyernor in Council require any
looked at every means by which they could
officer to resume his duties in his former office
be accomplished, and, at the same time, they
or in any other office for which he is qualified,
and if such officer be in such a state of health had had to bear in mind the terms of the
as to be able to perform such duties, and if he
Civil Service Act, some of the provisions
decline to undertake such duties, or neglect duly of which interposed difficulties in the way
to perform the same, such officer shall forfeit
his right to the superannuation allowance which of ret.renchment. By pensioning off some
had been granted to him; and, if he resume his of the order men in the service, and having
duties, his superannuation allowance shall merge their work performed by younger men,
in his salary."
the Government had been able to effect
Disadvantageous as he believed the Civil considerable saving. In every instance in
Service Act to be in some points, he which they had adopted that course, an
thought it was pretty plain that it was act.ual saving was the result. If, as had
its intention that, so long as an officer been shadowed forth by some" honorable
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members, additional officers were appointed in place of those who had been
dispensed with, the Government would be
open to censure for making such appointments.
Mr. McKENNA thought that an increase of expenditure, and not a saving,
was the result of Mr. Wintle's removal,
because he was entitled to a pension of
about £240 per annum, or half the salary
which he formerly received, while his successor would be paid £350 a year.
Mr. LANGTON contended that, instead
of a saving, there was a loss of at least
£105 per annum by dispensing with the
services of Mr. Wintle. He also objected
to the salary of the present governor of
the Melbourne gaol being no higher than
the salary of one of his subordinates-a
clerk in the fourth class. The governor
of the gaol held a most responsible office.
Amongst other things, be had to superintend executions, and he had the care of a
large number of prisoners. He certainly
ought to be remunerated higher than one
of his own subordinates.
Mr. EVERARD stated that no mem
bel' could object more strongly to pensions
than he did, but the Government having,
at the re1uest of a majority of the House,
undertaken the great responsible work of
making reductions in the civil service, he
was not disposed to cavil ~t any of :the
reductions which had been made. He
hoped that the time .of .the committee
would not be wasted wL~l1.the discussion of
individual cases. Mapy .individuals had'
thought it their duty to bore members of
Parliament, day by day and week by week,
in order to get certain decisions arrived at
by the Government reversed. The'rreasuret's figures showed that the reductions
amongst t,he civil servants .would effect a
saving to the extent of £157,000 this year;
and, such being the case, he tho1;Jght honorable members ought to throw out of consideration any personal feelings towards
any particular iudividual who might consider that he had a griev~nce. The Go,.
vernment ought to be sl,1pported in carrying
out the reductions which they had made,
and he should certainly give them his 1,1,tmost support. He hoped that w.hat they
had done would merely be regarded as the
commencement of reductions. It was very
good for 1869, but he looked forward to
still further reductions in 1870. He believed that the civil service could be conducted at a much less expense than at the
present time. A suggestion made last
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session by the honorable member for the
Wimmera (Mr. MacBain), that the clerks
in the various departments should perform
their duties toge~her in a long room was
worthy of the consideration of the Government.
Mr. BLAIR felt gratified at the tone
and style of the discussion, although it
was perhaps a little protracted. In considering and discussing the Estimates, honorable members were engaged in one of
the highest duties which devolved upon
them as representatives. If they could
succeed in effecting thorough retrenchment
-practical economy-and, at the same
time, increase the efficiency of all the departments, they would do what would be in
the Jast degree creditable to the House.
He desired to make a few observations of
a practical kind on the penal and other
kindred expenditure. The police cost this
year, in round numbers, £210,000; the
Penal department, £34,600; the gaols
£28,200 ; and the lunatic asylums
£63,741-an amount which was really
appalling for so small a community, and
one circumstanced so favorably, on the
whole, as this was. The expenditure for
lunatic asylums was increasing year by
year. The police, Penal department, gaols,
and lunatic asylums cost, in the aggregate,
£340,000 per year-a vast sum for the repression of crime and the care of lunatics
in so small a community. It represented,
at the same rate of interest at which the
Government debentures were sold the other
day, a fixed capital debt of £6,500,000.
He was fully persuaded, from careful study
and investigation of the subject, that, by judicious methods of management, of government, and of administration within the gaols,
by some alterations in .the criminal law,
and by some improvement in the police
-regulations, there could be .effected, year
by year,a gradual but certain reduction in ,
this enormous expenditure. He was glad
to see that there was a reduction of expense effected by the Government this
year, under the head of gaols, of £5,150,
there being a reduction of £4,000 in sala,ries alone. He ,believed that the e~penditure
in all these departments might .be lessened,
without diminishing the efficiency of the
depaI'tmen:ts, but, at the same time, work- ~
ing t.owards that noble result, the gra.dual
extinction of crime, and the mitigation of
the spreading pestilence of insanity. A
comparison of the Estimates of expenditure
under, the three heads to which he had referred with the English Estimates would
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show that the proportion in this colony
. was positively appalling. Every suggestion tending to reduce the expenditure
ought to receive careful consideration.
Improved police regulations and a more
complete system of criminal management
were required. Most of all things the
strong hand of' power should be kept upon
known criminals, whether within the gaols
or at large. The fine gaols, with all their
comforts and even luxuries, were known
·and recognised houses of refuge for members of the criminal class during the winter
months. Criminals in going to the gaols
retired into winter quarters to live luxuriously. This was an abuse which ought to
be put a stop to, and which could be put a
stop to by practical measures. He would
suggest that a select committee 'should be
appointed to inquire into and repol't upon
police management and penal discipline in
other countries.
.
Mr. WILSON pointed out that the
officer in charge of the Ararat gaol was
not classified as a governor, but as a
senior turnkey. He suggested that the
Chief Secretary might, without increasing
his salary, give him the status of governor.
Mr. McCULLOCH said that he had no
objection to do so, and that he would make
a similar alteration in the designation of the
chief officers at the Kilmore and Maryborough gaols.
An alteration was accordingly made in
the terms of the vote, by which the head
officers at the Ararat, Kilmore, and Maryborough gaols were descriLed as "governors," like the head officers of other gaols,
instead of "senior turnkeys."
Mr. BUTTERS, in reply to the honorable member for West Melbourne (Mr.
Langton) observed that, instead of there
being an increased expenditure of £105
per annum, by dispensing with ~he services
of Mr. Wintle, there was a clear saving
of £265 per annum. If' Mr Wintle's
successor in the governorship of the
Melbourne gaol had been pensioned, and
Mr. Wintle retained, the saving would
only have been £05 a year. He had the
highest opinion of .the value of the sel~
vices of Mr. Wintle, who had been an
officer of the Crown for the long period of
thirty-five years, but he thought that the
Government ,were justified in dispensing
with him when .they could show that a
clear saving to the country of over £200 a
year would be effected by that course.
Mr. MACKAY asked upon what principle Mr. Castieau, who was formerly
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governor ot'the Beechworth gaol, had been
selected as Mr. Wintle's successor?
Mr. McCULLOCH replied that Mr.
Castieau was appointed because he was
the senior officer.
Mr. MACKAY believed it could be
proved-although the records of the office
might lead to a different conclusion-that
the governor of auother country gaol had
been longer in the service than Mr.
Castieau.
Mr. McCULLOCH admitted that the
officer to whom the honorable member for
Sandhurst referred was a most efficient
public servant. He was, however, out of
the service for some time. He (Mr.
McCulloch) had carefully inquired into
the matter, and he believed that Mr.
Castieau was the senior officer. That
was the sole ground for his appointment as
governor of the Melbourne gaol.
Mr. BYRNE asked for an explanation
as to an item of £200 for "allowance to
He noticed that a similar
chaplains."
item of £800 formed a portion of the vote
for the Penal department.
Mr. McCULLOCH said that the items
for" allowance to chaplains," had been the
subject of a great deal of consideration.
He had come to the conclusion thnt, as a
rule, clergymen ought to give their attention to asylums and charitable institutions
without any remuneration beyond t.he actual
expenses which they incurred in visiting
the establishments.
He had caused a
letter, dated the 11 th of February, 1869,
to be written from the Chief Secretary's
office, to the Hon. T. T. a'Beckett, r~gis
trar of the diocese, to the following effect:" Sir,-With reference to the correspondence
that has taken place between the Lord Bishop
and this office, concerning the salary of the Rev.
Mr. Bean, I am now direct.ed by the Chief .Secretary to state that, under the circumstances,
the Government has decided to pay a.n ,.allowance to Mr, Bean at the rate of £150 per
annum for his attendance at the asylum during
the years 1867 and 1868. The Chief ·Secretary
desires me to say he is very anxious .that no furthermisunderstanding shouldarise upon this subject, and he hopes therefore it will now be clearly
understood that no special salary can in future be
allotted to a clergyman of the Protestant Episcopal Church for acting as the chaplain to a lunatic asy lum. The Chief SecretarybelieYes that
the Bishop will perceive the necessi~y for this
decision when he is informed that, if all the
denominations were dealt with in the same
manner, and a salary provided for a r~resenta
tive of each in the same proportion .as is now
granted to Mr Bean, it would involve.a \Vote for
the Melbourne asylum alone of £750, being
one-half more than the Legislature 'has considered itself called upon to provide fo.r the
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whole colony. On a former occasion the Chief
Secretary expressed the opinion~that clergymen,
whatever their denomination, ought to visit
charitable institutions without further charge
than the reimbursement of their personal expenses. Mr. McCulloch still entertains the same
opinion, and he feels assured that, if the clergy
of Melbourne and the suburbs were appealed to,
they would cheerfully undertake the duties, if
the Government promised to. compensate them
for actual outlay."
In reply to Mr. BYRNE,
Mr. McCULLOCH intimated that the
rule which would be laid down in future
years would be that clergymen must attend
these institutions without receiving any remuneration beyond their actual expenses.
The vote was then agreed to.
LUNATIC ASYLUMS.
On the vote of £63,741 lOs. for hospitals
for the insane (salaries and contingencies),
Mr. McCULLOCH explained that last
year there were 246 officers in this department, and this year the number was 226.
The total cost of the department in 1868
was £66,184, the reduction this year being
£2,443. The number of patients last year
was 1,280, and this year it was estimated
at 1,556; so that there was an increase of
nearly 300 patients, while there was a
decrease of nearly £2,400 in the expenditure. ·He believed that he would be able
to save a considerable amount in this department in the course of the year, or, at
all events, in the course of next year. It
was proposed that new warden, appointed
should in future commence at a salary of
£65 pel' annum, the minimum salary of
the present warders being £85,
Mr. WHITEMAN called attention to
the case of a carter, whose salary had been
reduced from £85 to £60. He thought
that it was a caS0 of peculiar hardship.
Mr. BATES expressed an opinion that
the minimum and maximum salaries of the
warders-£65 lmd £120-were scarcely
high enough, considering the nature of the
duties which the men had to perform and
the long hours they were employed. He
hoped the warders would, at all events,
not be affected by any reductions which
might take place next year.
Mr. HARCOURT approved of the
proposition of the Chief Secretary that
new warders should commence at a salary
of £65 per annum. From his own experience he knew that men could easily be
obtained at that rate; and, from his knowledge of the duties (If the warders, he did
not think that the minimum and maximum
salaries were too low. It must be borne
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in mind that the men, also, received board
and lodging.
Mr. McCULLOCH observed that there
was no intention to reduce the salaries
of the warders already employed. He
believed, however, that, as new warders
were wanted, there would be no difficulty
in obtaining men at £65 a year.
Mr. DYTE asked how it was that the
salaries of the resident medical officers at
the Yarra Bend Asylum were £400 a year,
while at the Ararat and Beechworth
Asy lums similar officers only received £200
a year?
Mr. McCULLOCH said that the number
of patients was much larger at the Yarra
Bend Asylum than at Ararat and Beechworth. Moreover, Dr. Paley, the medical
superintendent of the Yarra Bend A.sylum,
was frequently absent from Melbourne,
because the office of Inspector of Lunatic
Asylums, which he also fulfilled, in accordance with the terms of the Lunacy
Statute, required him to visit the other
asylums.
Mr. LONGMORE inquired what the
death-rate in the lunatic asylums was, and
also whether the periodical reports of the
state of the asylums required by the
Lunacy Statute were duly submitted to
the Legislature? It was currently reported that the death-rate amongst the
lunatics in the asylums was greater than
it was some years ago.
Mr. McCULLOCH stated that the last
report furnished by the Inspector of
Lunatic Asylums would enable the honorable member for Ripon and Hampden to
ascertain what was the death-rate in the
asylums.
Mr. E. COPE thought that one or
two alterations might be advantageously
made in connexion with the asylums. There
were two items among the contingencies
which he desired to bring under the notice
of the Treasurer. The first of them was
"·Fees to official visitors, £750," and the
other was" Allowance to chaplains, £500."
He did notknow who the visitors were, but
he thought that the money paid to them as
salaries could be much better laid out., and
that, at any rate, the allowance to chapa
lains might be dispensed with. He hoped
the Treasurer would reconsider the two
items to which he had referred, ill order to
ascertain whether they could not be struck
off the Estimates without embarrassment
or injury to the public service.
Mr. McCULLOCH said that the chaplains to the hospitals for the insane would
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be placed in precisely the same position as
those visiting the gaols. With regard to
the vote for official visitors, it would be
in the recollection of the committee that,
two years ago, he had been asked to increase the amount.
There were three
official visitors at present.
Mr. E. COPE said he would move the
withdrawal of the items from the Estimates,
for the reason that he believed there were
medical men in the city who would give
their services gratuitously for the purpose.
Mr. J. T. SMITH expressed the hope
that the committee would not give its
concurrence to the proposal of the honorable member for the East Bourke Boroughs.
It would be found that the attendance of
, the chaplains who ministered to the unfortunate iumates of these hospitals was productive of' very great advantage. He was
aware that they went amongst them, not
in the pulpit style of ministration, but in
a way which had a cheering effect upon
them. For a length of time they had not
had the proper ministrations that they
ought to have had.
They could not, as
could others not so afflicted, attend public
worship, and he felt sure that the committee would not say that they ought to be
deprived of even the insufficient religious
consolation and instruction that they now
received. With regard to the official visittors, the Treasurer had correctly stated that
there were three of them; they were '
medical men, and they, of course, knew
the value of their time, which they certainly could not be expected, and ought
not to be called upon, to give gratuitously.
If the visits were left to chance, which
would be practically the result of the
amendment being carried, it would be very.
uncertain whether the patients were visited
at all. He had had twelve years' experience, and spoke with some degree
of confidence on, the question, and of the
advantages to the public which l'esultedfrom
the existing system of visiting. He was
prepared to say, as a fact within his own
knowledge, that these gentlemen made it
an invariable rule to go on their visits at
unexpected hours, and t' at, baving free
access to the asylums, tbey did a g;reat
deal of good. It was as good a guaran tee
as could be had that the unfortunate
people were well carred for; and, in his
opinion, it was amply worth the money
which was spent upon it to secure such a
guarantee to the public. He would be
very much grieved to learn that it was the
intent,ion of the committee to deprive the in-
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mates of these asylums of the advantages
of such visits, or that religious instruction
was to be excluded from the institutions.
Mr. McCULLOCH said that no apprehension need be felt by the committee
that the religious care of the inmates
would be neglected. The Bishop of Melbourne had intimated to him that he
was quite willing that the clergy of his
diocese should act gratuitously, and the
.£500 for this service would not, therefore,
necessarily be required. He would call
attention to some information which
was before him in reference to the subject of death-rat~ referred to by the
honorable member for Ripon and Hampden.
The information which was on
the table of the H-ouse ~howed that in
1853 the highest death-rate was 16·59,
and that in 1R67 the lowest death-rate
was 4'89, whilst for 1868 it was as low as
6'8. The rates of death in similar institutions in England were 10·49. With
regard to recoveries, he found that in 1868
the rate here was 41'22, whilst in England
the average rate of recoveries only reached
34'95. So that in both instances-the
death-rate and the recoveries' average-the
difference was considerably in favour of
this' country over England.
Mr. MACKAY express,ed his surprise
at learning that the death-rates in England
were so high. He thought, with reference
to the proposition of the honorable member for the East Bourke Boroughs, that, if
the chaplains and the official visitors discharged their duties zealously and watchfully, the money proposed now to be voted
would be well spent. He was sure that
honorable members would not like to see
repeated here scenes, in connexion with
lunatic asylums, which disgraced the bistory of the mother country some years
ago; and he believed that, if chaplains
were called upon to discharge, without
payment, the functions which they 'now
performed as servants .of t.he Government,
very little advantage would result when
the alteration was made. He would like
to see a scheme devised and carried out,
by which special persons-trustworthy,
and enjoying the thorough confidence of
the Government-would pay visits to
these institutions, not as a mere matter of
form, but with an earnest desire and
determination of carrying out the wishes
of the Government. He feared that tbe
official visits were made too much a matter
of ordinary official routine-that the wards
were not scrutinously examined into, as
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they ought to be; but that the visitors went
on state occasions, and talked to the superintendent, instead of looking into and
judging for themselves of the internal
management of the institution. He hoped,
therefore, that the committee would recognise the principle of employing confidential
persons to make personal visits of inspection and inquiry to the unfortunate inmates,
who had no other opportunity of making
their grievances, if they had any, known to
the .world. He believed that the superintendence had been hitherto, in the respect
he had pointed out, inefficient, and he hoped,
for that reas,?n, that the honorable member
would not press his amendment.
Mr. E. COPE said he persisted in his
view that the services of the chaplains
could be very well dispensed with, and
that the duties required of them could be
performed by benevolent gentlemen, who,
he was sure, would volunteer their ser~ices for the purpose.
He would press
his amendment to a division, because he
thought that the item for an allowance to
chaplains was altogether superfluous, and
that that for fees to official visitors might
be devoted to ~any much more useful
purposes.
Mr. McCULLOCH remarked that thflre
was no objection, on the part of the Government, to the postponement of the two
items under discussion, if the committee
expressed a wish that that course should
be followed; but he desired to say that,
since the amounts had been placed on the
Estimates, he had been in communication
with the heads of the different religiouB
denominations on the subject of the allow-'
ance to chaplains.
Mr. E. COPE said he was glad to adopt
the views of the Treasurer as to the item
for allowance to chaplains, and that he
would confine his amendment to the other
item, "Fees to official visitors, £750."
Mr. COHEN urged the withdrawal of
the proposition of the honorable member
for the East Bourke Boroughs, and expressed the hope that the vote would be
allowed to pass in its entirety. He thought
it only a proper precaution for the Government to take, and a necessary duty for
them to perform, to see that the unfortunate persons whose comfort was invol ved
in the vote now under consideration were
carefully attended to. He thought the
money would be well expended in the way
proposed. He was a strong ad vocate for
saving where saving could be effected
without injury to the working of insti-
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tutions of the kind in question. He knew
of his own knowledge that both the
chaplains and the official visitors did
attend to and perform the duties required
of' them, and he felt that it would be
unreasonable and unj ust to expect them
to do so without their being paid for it.
He did not consider that £250 a year was
adequate remuneration for such services as
were rendered by the official visitors.
Mr. WATKINS said he thought it
would be very desirable that the official
visitors should report to the Chief Secretary at stated periods the condition of the
inmates of the institutions, and that their
reports should from time to time be laid
upon the table of the House.
Mr. HARCOURT remarked that it
was, in his judgment, very advisable that
official visitors should be appointed by the
Government. Such was the custom in
England; where the duties of the visitors
were not similar to those which had been
described here. They had to see every
individual patient one by one, and, having
seen them, to enter in a book· their observations on each case, a copy of which was
fonyarded to the Minister. If this system
were followed here, the Chief Secretary
would be informed at once of the condition of affairs generally and the state of
the patients individually.
Mr. J. T. SMITH remarked that, if
the official visitors and chaplains zealously
performed the duties which, from his
experience, he thought ought to be required
of them, they were ill paid at the rate
at which it was proposed to remunerate
them by the vote now before the committee. He was, from long attention
to the subject, aware of the great im. portance which the patients attached to
personal intercourse with and kindly
sympathy from the visiting officials. He
trusted that the honorable member for the
East Bourke Boroughs would withdraw
his amendment.
Mr. DYTE stated that, if a division
were called for, he would certainly support
the amendment.
Mr. LONGMORE called the attention of the Chief Secretary to the fact
tha. two years ago, he had asked him
whether he would do away with pl'iv!1te
lunatic asylums altogether, and that he had
heen answered that, immediately public
asylums were established, the private
institutions would be done away with.
Mr. McCULLOCH said that, as soon as
there was adequate accommodation pro-
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vided in the public building.:!, the patients
would . be removed to them from the
private asylums.
Mr. HARCOURT observed that there
were no Government patients in the private
asylums-all who were there were ladies
or gentlemen.
Mr. HANNA said there ouO'ht to be a
regulation made to compel th: visitors to
pay a: visit of inspection every day or
two, In order that those ·officers might
b~ ~rought under some recognised j urisdICtIOn.
He could not see why the committee should be asked to vote £750 for
fees to visitors without knowing how
often they performed the duties for which
they were paid.
Mr. McCULLOCH stated that there W'BS
an official record in the Chief Secretary's
office. He believed that the official visitors
attended to their duties very diligently.
The Government could not ask a medical
man of any standing, such as would be
required for the purpose, to attend daily
at the asylums for £250 a year.
Captain MAC MAHON announced his
intention of voting for the passage of the
two ite~s now under discussion. Probably
the Treasurer would see, from the tone of
the debate that had taken place, that there
was a strong feeling on the part of honorable members that the services of the
officers in question should be utilized to a
greater extent than they were at present.
Mr. McCULLOCH said that the suggestion of the honorable and gallant member would receive his attention.
The committee divided on the question
that the items, "Fees to official visiton:,
£750, and allowance to chaplains, £500,"
be struck outAyes
9
Noes
17
Majority against
amendment

8

AYES.

Mr. Bates,

" Burtt,
" Byrne,
" T. Cope,
" Dyte,

Mr. Everard,
" Lobb.
Tellers.
Mr.E. Cope,
" Longmore.
NOES.

Mr. Blair,
't Casey,
" Cohen,
" Francis,
" MacBain,
" Mackay,
Capt. Mac Mahon,
Mr. McCulloch,
" McKenna,

Mr. G. Paton Smith,
" G. V. Smith,
" J. T. Smith,
" Sullivan,
" Walsh,

" Watkins.

Tellers.
Mr. Hanna,
" Whiteman.
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The vote was then agreed to, after which
progress was reported.
The House adjourned at nineteen
minutes past eleven o'clock.

LEGISLATIVE ASSEMBLY.
Thursday, March 4, 1869.
The Melbo1U'lle Hospi.tal-Evasions of the Land Act-Supply
-Beechworth Gaol-Municipal Corporations and Loca.l
Government-County Courts Law-Public Libra.ryMuseum of Art-National Museum-Audit Office-Law
Department-Statistics-Scab Prevention-County Court
Judges.

The SPEAKER took the chair at halfpast four o'clock p.m.
MELBOURNE HOSPITAL.
Mr. LONGMORE asked the Chief
Secretary whether he was prepared to gi ve
the House any information with respect to
a question put by bim on a previous evening, concerning the proceedings of the
drug committee of the Melbourne Hospital?
Mr. McCULLOCH said that, although
he had nothing to do with the matter in
its present shape, he had had some conversation with the treasurer of the
Hospital-the honorable member for East
Melbourne (Mr. Cohen)-on the subject,
and that be had consented to turlllsh the
papers connected with it.
Mr. COHEN stated that the Chief
Secretary had put himself in communication with him on the subject, and that he
had thought it better at once to furnish the
information sought. Whilst the committee
acknowledged with gratitude that they received a large amount of money from the
State, they felt that they were at all times
amenable to such inquiries as the present.
He could not help saying, however, that
when papers are asked for, honorable members doing so should assign some reason for
their being wanted. Referring to what the
drug committee had done, he said they had
dismissed one dispenser, and accepted the
resignation of another, a gentleman named
Longmore. It was not in his (Mr. Cohen's)
opinion fair. for any honorable member to
ask the House to use its influence with
Ministers in getting papers from the guardians of a public institution, unless they
were required on public grounds. If out
of order, he would move the adjournment of the House, in order that he might
have an opportunity of making' a few
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remarks on the question.
Honorable
members, he contended, had no right to
make the House a sort of parish ve~try
for the redressal of private wrongs. ,The
honorable member for Ripon and Hampden
had the good or bad fortune to have a
nephew in the institution, who ,had been
allowed to resign his appointment; but surely
it was not for that reason that honorable
members should be called upon to interfere?
The papers that he proposed to lay before
the House would show how the committee of
the Hospital had dealt with the matter, and
that they had acted in the only way they
could act. So long as he retained the position of treasurer to the institution, and a
member of the committee-a position which
he had had the honour to hold for years-the
Melbourne Hospital should be open for the
inspection of visitors at all hours, and
every facility afforded to honorable members of the House, and to the Government, for, scrutinizing the proceeding and
But
management of the institution.
when the papers were examined and the
matter looked into, he had no hesitation in
saying that it would be found that there
was no' justification on the part of the
honorable member for Ripon and Hampden
for having called for the return of the
papers in the way he had adopted, when
he might have got them privately if he
had asked for them. He would now place
the papers on the table.
The SPEAKER reminded the honorable member that it was not competent for
a private member to do ~o.
Mr. COHEN said that he would hand
the papers to the Chief Secretary, who
would probably place them before the
House.
.
Mr. McCULLOCH handed the papers
to the Speaker, and they were ordered
to lie on the table.
EVASIONS OF THE LAND ACT.
Mr. EVERARD asked 'the Minister
of Lands if he was aware that 430 acres
of land, selected under the 42nd clause,
in the parish of Bungeeltap, was sold
by auction on Tuesday, 23rd February,
and if he was aware that the said land
was selected by dummies for one individual, and unimproved; and whether he
had been informed that the auctioneer
stated at the time of sale that valuations
for improvements were to be fixed after
the sale by the Government? The facts
of the case, so far as he could gather them,
were that six persons, namely, Messrs.
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C. R. Harkness, William Hine, sen., T. Tub.
man, William Hine" jun., James Sim, and
E. Jones, had selected these 430 acres of
land under the 42nd clause, and that. very
little, if any, improvements had since been
made on any of the allotments, and that
the six individuals iu question had, in fact,
been employed by other parties to secure
the land, as mere "dummies." He further
found that the land was advertised for
sale by auction, and that the sale took
place on the 23rd of February. The
proclamation at the time of sale distinctly
stated that improvements would be valued
by the Government hereafter; so that
other parties than those who were cognizant of this circumstance were prevented
from bi~ding. It appeared very extraordinary that the lots were put up in this
way, and that the whole of them were
purchased by one person, Mr. Thomas
Brown. It might, of course, be said that
his (Mr. Everard's) informant had had
something to do with the selection, and he
was willing to admit that it was so. Such
falling out amongst families was not to be
regretted if it led to bringing to light
transactions like the present. When people broke the law it was as well that a
little light should be let into their proceedings. He presumed the Minister of Lands
would be in a position to inform the House
of all the circumstances of the case?
Mr. GRANT said that, by an honorable
member of that House, his attention was
on the second day after the sale, called
to the matter, which had been referred
to by the Melbourne correspondent of
the Bendigo Advertiser. He at once
called upon the land officer (Mr. Morrah)
to state the circumstances under which the
land was sold by auction, and that officer
had reported to him as follows : " Memorandum.
"The six allotments referred to in Mr.
Everard's notice of question were granted under
section 42, Amending Land Act, on the recommendation of a comruission which sat at Steiglitz
on 12th April, 1867 . Mr. Skene, acting surveyor-general, and Mr. Clow, P.M., formed the
commission.
" There is no evidence, and no reason to suppose, that the selectors were agents for one individual. Had such been the case the applications
would, in all probability, have been opposed
before the commission.
"On January 7, 1869, one of the members for
the district applied (by letter to the President
of the Board of Land and W orks) 'on behalf of
some of his constituents,' for the sale of the
allotments by auction, at an upset pric..e of £ I
per acre; and furnished a statement to the effect
that they had never been occupied, and that the
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only improvement was a boundary-fence, valued
at about £30, on one of the blocks.
" On reference to'the reports in this office it
was found that the statement was correct, Mr.
Crown Lanas Bailiff Duncan having inspected a
portion of the land on November 30th, 1868,
and reported-' No residence; no improvements;
rocky cliffs; not at all adapted for cultivation,'
and Mr. Crown Lands" Bailiff Silvester, who in.:.
spected the whole of the land on November 2nd,
1868, having reported that no improvements,
with the exception of the fence before referred to,
existed, and that no residence had taken place.
" As the land was thus shown to be valueless
for agricultural occupation, and as no attempt
had been made to carry out the conditions of the
licences, it was thought that no objection existed
to its sale by auction, and it was accordingly
gazetted to be sold at Melbourne on Tuesday,
23rd February.
" Previously to the sale taking place a condition was, as a matter of precaution, inserted in
the book to be signed by the purchaser, reserving
to the Crown the right to resume possession of
the land at any time on refund of the purchasemoney with interest. This condition was read
by the auctioneer (Mr. Gemmell) before the
sale was proceeded with.
"The auctioneer did not state at the time of
sale that valuations for improvements were to
be fixed after the sale by the Government.
His letter to that effect is appended.
"AMr. G. A. Brown, brother to the purchaser,
made a remark to the effect that he was prepared to bid if the allotment!! were sold according to Gazette notice; but I understood that his
objection referred to the special condition announced by the auctioneer.
"The allotments were offered in due order,
and knocked down to Mr. Thomas Brown, of
Yallock Vale, two of them realizing, after competition, 24s. and 32s. per acre. The other four
were sold at the upset price of £1 per acre, the
average being about £1 2s. 7d. per acre, which
must be considered as a very satisfactory price
for land of very inferior quality.
" A recent report, dated 2nd inst., from Crown
Lands Bailiff Silvester, confirms the views taken
by the department. He states the land to be
unoccupied, unimproved (with the exception of
the boundary fence before referred to), and totally unfitted for cultivation; that three of the
blocks have no access to water, nor any means
of conserving it on account of their precipitous
position, 'rising from the valley to an altitude
of 250 feet ;' that another 'consists of strong
clayey crabholes,' usually under water during the
winter months,' and that neighbouring land of
better quality was sold some years ago at £1
per acre.
" An attempt at cultivation was recently made
on an allotment adjoining a portion of the land
now in question. The result was eight bushels
of wheat to the acre, and the same proportion
where oats were sown, the total 'yield for fifteen
'
acres being 120 bushels.
"ARTHUR MORRAH,

"March 2, 1869."

" Land Officer."

He might say that there was no' foundation whatever for the statement that the
auctioneer made at the time of sale, that
valuations for improvements ~were to be
fixed by the Government after the sale.
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Mr. Gemmell was the auctioneer, and the
letter of that gentleman on that point was
as follows:" Melbourne, 49 Collins street west, .
"February 26, 1869,
"Sir,-Yours of this date, containing notice
of question by Mr. Everard, and stating that at
the sale of land at Bungeeltap, on Tuesday,
23rd February, 'the auctioneer stated at the
time of sale that valuations for improvements
have to be fixed after the sale by the Government,' I, as the auctioneer on that occasion,
have the honour to inform you that no such
statement was ever made by me.
" I have the honour to be, &c.,
"HUGH

M. C.

GEMMELL."

He trusted the information he had' given
the honorable member would be satisfactory to him.
PETITION.
A petition was presented by Mr. FRANCIS, from the Bank of New South Wales,
the Bank of Victoria, and the National
Bank of Australasia, praying for leave to
introduce a Bill for the extension of the
powers of those corporations.
RETURNING OFFICERS.
Mr. McCULLOCH presented a return
to an order of the House (dated Feb. 16)
of the expenses incurred by the several
returning officers at each election to the
Legislative Council and Legislative Assembly from July, 1864, to the present time.
GOVERNMENT APPOINTMENTS.
Mr. McCULLOCH presented a part
return to an order of the House (dated
August 25, 1868), for a return of' all
appointments and promotions to salaried
officers, and to paid permanent or casual
employment in the public departments
made by the Government, from the 1st
January, 1865, to the present time.
SUPPLY.
The resolutions adopted the previous
day, in Committee of Supply, were taken
into consideration.
Mr. KERFERD inquired whether it
was the intention of the Government to
appoint an officer to perform the duties of
governor of the Beechworth gaol. He
understood that since the end of the year
there had been no one acting in that
capacity, yet he observed that there was
an item on the Estimates providing for
the salary of such an officer.
Mr. McCULLOCH said that the officer
in question was by that time in Beechworth, and in performance of his duties.
The resolutions were then agreed to.
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MUNICIPAL CORPORATIONS.
The House having resolved itself into
committee for the consideration of the
Governor's message on this subject,
Mr. CASEY moved"That an appropriation of the consolidated
revenue be made for the purposes of a Bill to
amend and consolidate the law relating to municipal corporations j and that a Bill be brought
in to carry out the above resolution."
He wished to inform honorable members
that this motion was a necessity preliminarY$to the introduction of the three Bills,
viz., the one now under notice, the Count.y
Courts Bill, and the Local Government
Bill, inasmuch as they severally proposed
to appropriate money from the consolidated
revenue. According to the existing law
the shire councils received aid, but borough
councils received nothing, and it was
proposed to place them in similar positions
in this respect-that they should receive
the same amount per mile in reference to
the construction of their main roads.
Mr. KERFERD inquired whether the
Bill which he proposed to introduce in
relation to municipal institutions, was
based upon the provisions of that which
some two or three years ago had been prepared and submitted to the House under
the auspices of a select committ.ee appointed lor the purpose, and who had
invited information on the subject from
the different municipalities throughout the
country? He desired to know whether
that Bill would be available, and whether
the labours of that committee would be
taken advantage of as forming the basis of
the new Bill? If the Minister of Justice
answered his question in the affirmative,
he would like that the original Bill, as
passed by the committee to which he
had referred, should be produced side by
side with the one now proposed, and that
by the underlining of words, or in some
other distinctive manner, it should be
shown to what extent its provisions had
been used in drafting the more recent
measure.
Mr. CASEY replied that he might inform the honorable member that the Bill
he (Mr. Casey) proposed to introduce was
substantially t.he same as the Bill that had
been presented to him on his entrance upon
office. It appeared that three Bills had
been prepared by the honorable and learned
member for Brighton, and' that they had
received the assent of the municipal conferences, and had passed through some of
their stages in Parliament. Those Bills,
0

Corpora.tions.

as altered and amended, formed the basis
of that which it was now proposed to
introduce into the House. There had
been some few further al terations in them
made by himself, the nature of which it
was his intention to point out to h~norable
members when the 'Bill came again before
the House.
Mr. LALOR asked the Minister of Justice whether it was the intention of the
Government to increase the amount of
grants to municipal councils? He knew
that in his own district some of them
wished to memorialize the Minister on the
subject.
Mr. CASEY said that no such thing was
contemplated by the Bill. The honorable
member must be aware that the assent of
the Treasurer must first be secured to
such a proposition as that of an increase
of the grants in aid.
Mr. REEVES asked whether, in the new
Bill, it was proposed to give to suburban
councils the privilege of licensing the
various public conveyances plying through
and within their respective boroughs?
Mr. CASEY replied that he did not feel
certain whether such a provision was in
the Bill or not, although he felt nearly
sure that, it was, inasmuch as the measure
had been drafted on the basis of the Melbourne by-laws and regulations.
Mr. DYTE said he wished to point out
that a measure of the kind now under
consideration had been already introduced
into the House, by the honorable and
learned member for Brighton, but that it
was not passed into law. He desired to
know whether the amendments then
agreed to had been carried ou t in the
Bill which it was now proposed to bring
in; or whether there were substantial
differences between them, and alterations
that would require further consideration
at the hands of the committee.
Mr. CASEY said he could not speak
positively on the point; but t.hat, as some
period of time would elapse before he proposed to ask the consideration of the House
to the subject, honorable members would
have an opportunity of comparing the
measures.
Mr. CREWS inquired whether it was
the intention of the Minister of Justice to
distribute copies of the Bill to the various
local bodies? He thought that by pursuing that course much of the difficulty
foreshadowed now would be overcome.
Mr. CASEY replied that copies of the
Bill had already been forwarded to all the
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local bodies. Since that had been done,
however, some few but not important
alterations had been made in it. When
the measure was brought down, honorable
members would ha.ve the opportunity of
taking copies of it and forwarding them.
The motion was then agreed to and reported.
LOCAL GOVERNMENT.
The House having resol ved it:5elf into
CommitteA for the consideration of the
Governor's message on this subject,
Mr. CASEY moved"That an appropriation of the consolidated
revenue be made for the purposes of a Bill to
amend and consolidate the law relating to road
districts and shires; and that a Bill be brought
in for the above purpose."

The motion was agreed to and reported.
. COUNTY COURTS LA W.
The House having resolved itself into
. Committee for the consideration of the
Governor's message on this subject.
Mr. CASEY moved"That an appropriation be made from the
consolid!tted revenue for the purposes of a Bill to
amend and consolidate •the laws relating to
county courts; and that a Bill be brought in
to carry out the above resolution."

The motion was agreed to and reported.
SUPPLY.
The House then went into Committee
of Supply.
The vote of £7,855 for the }>ublic
Library was agreed to.
MUSEUM OF ART.
On the vote of £1,600 for the Museun;t
of Art,
Mr. BURTT called attention to the
item £400, "Drawing-master, with fees."
He found that there were several students
who had been accustomed to attend at the
Museum of A.rt., prior to the opening of
the building to the public, for the purpose
of copying the works there; but that, as this
practice had been found to work inconveniently, for the reason that there was
no officer on the spot whose duty it was
to protect the works, it had been put
a sto; I to, and finally the place had been
closed to the students during the early
hours. He hoped that the appointment
of a drawing-master, who would superintend the gallery, and act as a safeguard
for the protection of the public propeJ'ty,
would lead to the building being a~ain
opened during the early hours of the day,
for the convenience of the students who
VOL. VII.-M
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used to attend and copy the works. The
officer in question should act not only as
mast.er, but should be there, for the reasons
he "had stated, Juring the time the students were in at.temla,nce. With reference
to the item of £1,000 for the purchase of
pictures, he thought tha.t no copyright of
any original picture which might be purchased shoul<.l be allowed to be sold in
Engla.nd.
Mr. ~lcCULLOCH said that he entirely
agl'eed with the views expressed by the
honorable member for North Melbourne
(Mr. Burt.t), which would be carried out
by the G.overnment.
Mr. DUFFY observed that he was
anxious to . learn what was the nature of
the control which it was proposed the
trustees should exercise over the vote of
£1,000 for the purchase of new pictures .
It would be remembered that when the
first sum was voted for this put'pose a commission had been appointed to consider the
subject, but he (Mr. Duffy) went to Europe
before that commission reported. He be. lieved that no permanent body had been
appointed. The question as to the desh'ability of expending the vote on original
pictures or on copies was one which had
been much debated by people of cultivated
tastes in this countl·Y. He felt that, inasmuch as a large proporLion of the people of
Australia would never see the originals,
they should ha.ve the very best copies
that could be obtained of the great masterpieces of art. He believed that this opinion
was shal'ed by several members of the
commission afterwards appointed by the
Chief Secretary, although Sir Redmond
Harry entertained a different view. If it
were determined to expend the £1,000 on
original ,yorks purely, it was obvious that
they could only expect to obtain with it a
very inferior class of pictures; whereas if
it were devoted to the purchase of cO}Jies,
the result would be the nearest approach to
a noble art gallery that could be expected.
He hoped the Chief Secretary would see
the necessity of adopting this COUl'se, for
from the time the commission was appointed, until now, only one copy, as far as
he knew, and that a very inferior one, had
been procured. He also hoped that the
necessity would be acknowledged of placing the gallel'y of art under some recognised control. It was well kuown that
there were copies of celebrated pictUl'es to
-be had, so excellently execute<.1 that
it was difficult to tell which was the original and which the copy; and he re-
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membered having been told by Mr. Herbert
that, on one occasion, a, copy of one of his
own pictures had been shown him, and that
he had been obliged to confess, on comparison, that he could riot tell which was
painted by himself and which was the copy.
Mr. McCULLOCH said he regretted
not being in a position to give the honorable member the information he desired,
but he had been under the impression that'
the commission was still in existence.
.Before the vote was reported, however, he
would look into the matter, and inform the
honorable member exactly how it stood.
Mr. RICHARDSON 'commented upon
the very unsatisfactory condition in which
the last purchased picture had been .received here.
Mr. McCULLOCH said that, no douht,
with a little more care the picture would
have been brought out in good order, and
he would see that proper precautions
against injury were taken for the future.
The vote was agreed to.
On the vote of £2,098 6s. 8d. for the
Shorthand Writer's department,
Mr. E. COPE moved that the item of
£ 100 for a messenger be expunged from'
the vote.
After discussion,
The committee dividedAyes
17
Noes
~o
Majority against the
amendment

13

AYES.

Mr. Bates,
" Blair,
" Byrne,
" E. Cope,
" Crews,
" Everard,
" Harbison,
" Kernot,
" Lobb,
" Macpherson,

Mr. McKean,
" Plummer,
" Richardson,
" Watkins,
" Wilson.
Tellers.
Mr. Dyte,
" Longmore.
NOES.

Mr. Casey,
" Davies,
" Duffy,
" Farrell,
,. Francis,
" Grant,
" Hanna,
" Higinbotham,
" Kerferd,
" King,
" Kitto,
" Lalor,
" Langton,
" MacBain,
" Mackay,
Capt. MacMahon,

Mr. Mason,
" McCulloch,
'" McKenna,
" Reeves,
" Riddell,
" G. Paton Smith,
" G. V. Smith,
" J. T. Smith,
" Sullivan,
" Thomas,
" Vale,
" Walsh.
Tellers.
Mr. Cohen,
" McLellan.

National Museum.

. The vote was then agreed to, as was also
a vote of £ I ,550 for Hansa1,d.
N,ATIONAL MUSEUM.
On the vote of ,£2,205 for salaries and
contingencies in connexion with the
National Museum,
Mr. McCULLOCH called attention to
the fact that provision for the salary of
director and palreontologist was made for
only two months of the current year. It
was the intention of the Government to
remove the models of machinery to the
Exhibition-building, but this would not be
done until the new Town Hall was erected, because, at the present time, there was
no building in the city, except the Exhibition-building, suitable for large public
gatherings. The models would be exhibited
in connexion with the proposed Technological Museum, which would be connected
with tij,e Public Library under an enlarged
trust.
Mr. KERNOT referred to the items of
£275 for a model maker, and £250 for a
mechanical draftsman, and expressed the
opinion that one of these officers might be
dispensed with. He 'should like a return
of the models made and the work done.
He would remind the committee that the
money about to be voted would be expended on land over which the State had
little control.
Mr. McCULLOCH said there would
be no obje~tion to making the return; but,
if honorable members themselves would
pay a visit to the museum, they would be
satisfied that it was of importance that the
institution should be kept up, and that it
would be a pity to do anything that would
tend to destroy it.
Mr. DUFFY observed that he was glad
to hear that the Government proposed to
bring the museum to a more central position in Melbourne. He concurred with
the Chief Secretary that it was an object
of national importance to maintain the institution in its present condition. Being of
that opinion, he ventured to doubt whether
it would be wise' economy to remove the
director of the museum, who was also the
palreontologist. He had recently visited
some of the best museums in the world,
and he ventured to say that, considering
the short period the museum had been in
existence, there was no country which
ought to be prouder of its museum than
Victoria. The natural history collection
would be a l:!plendid collection in any
country. To make that collection re-
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quired not merely the capacity and knowledge of a natural philosopher, but a
passion for that sort of knowledge. The
gentleman who had charge of the collection (Professor McCoy) had undoubtedly
proved himself fit for the office of director;
and having the collection, and desiring,
as the Chief Secretary had said, to maintain and increase it, to take away the man
who had formed and controlled the
whole thing, ~erely to save £300 a
year, was not a wise economy. If t.he
country did not think the expenditure
wise, which he should be extremely sorry to
find, let the institution be given up; but,
if the institution were to be continued,
there ,must be somebody to direct it. It
was not, however, to model makers and
draftsmen that such an institution could be
left. There must be some directing mind.
With the Chief Secretary he would urge
upon honorable members to visit the museum. If they did ,so, they would come
away with the impression that the institution was one whi~h ought to be preserved and increased. He did not pretend
to understand models of machinery;' but
he believed the collection of models applied
to the obtaining of gold in other countries
was one that was very valuable in a practical sense. But in every direction the
museum was creditable. And if it were
continued it must be directed by the man
who had created it, or some other manif such another man could be obtained-of
the same capacity and information. No
doubt Professor McCoy was paid as a professor; but all the other university
professors used their leisure for their own
bEmefit; at all events, not one of them
empioyed his leisure with greater advan~
tage to the country than did Professor,
McCoy.
,
Mr. BL AIR thought that as Professor
McCoy had been t,he originator and guiding spirit of the museum since its inception, and had done his duty as director
most diligently, in addition to the ordinary
duties of a professor, if he was to be continued in office, and was expected to be as
efficient as he had hitherto been, it would
be hardly fair to abolish the salary of director altogether. At the same time he
had a keen appreciation of the fact that
this gentleman received £300 a year, in
addition to the £1,000 a yea.r, and the
other emoluments which he enjoyed as a
p~'ofessor.
Yet some sum-':"'say £100 or
so~if OIilt as'~ recognition of his" ser-'
vices, '$hould bepla:~ed 'on 'the Ei~tiniiit'es:
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The departments of public utility, such as
the Public Library, the National Museum,
and the Museum of Art, were institutions
which had grown up spontaneously, and,
it might be said, rather irregularly. They
had come into existence to meet wants in
the public mind felt at one time or another.
And the consequence of this irregular and
spontaneous origin was that they were not
properly managed or supervised by the
central government. For example, it was
not open to the Chief Secretary to say
what exactly was the amount of expenditure
necessary to continue the Public Library
in a ,state of efficiency. So with the
National Museum. The whole of these institutions were at present in a transition
state. The Chief Secretary had intimated
that the Government intended to appoint a
large trust, which should have under its
direction aud supervision all the departThey could then be
ments in one.
centrally managed and supervised, and
then and then only could they be economically managed ana supervised. By
consolidating the system, and bringing
all the departments of science and
public utility into one manageable focus,
the expenditure could be so allotted under
each head as that the double object of
'strict economy and thorough supervision
could be secured.
Mr. LANGTON objected to the
National Museum being left to the charge
of a volunteer. The collection of quadrupeds, birds, and other animals required
perhaps more care, in order to preserve it
from decay, than any other collection
possessed by the country; and unless
there was in charge some man who
understood the duties of his office, and
took an interest in it, and who would
see that the specimens were carefully
at.tended to and that decay was prevented,
one of the most valuable collections in the
southern hemisphere would be altogether
destroyed.
Therefore he thought it
would be, wise on the part of the Chief
Secretary either to withdraw the vote for
the present, or to make some arrangement
wherehy the services of Professor McCoy
or some other gentlemen would be
secured.
Mr. E. COPE said he was not
surprised at the remarks of the honorable
member for West'Melbourne (Mr. Langton), because they were ,consistent
with that system of economy' which the
horiorable ineiuber had ,always advocated.
The honorable member had the unblushing
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assurunce to declare, the previous evening,
that he had been the means of compelling
the Government to reduce the public
expenditul-e; and yet the first attempt
made by the committee, after that declaration, to furthel' reduce the expenditure received the opposition of the honorable memb€'r for West Melbourne. He
(Mr. Cope) considered that the course
taken by the Government, of commencing
their reductions with the higher salaries,
was a step in the right direction; and
that great credit (>ught to be given to the
Treasnrer for t.he way in which he had
grappled wit.h the dilficulty,
Mr, KERFERD said the difficult.y·
which he had in giving his assent to the
vote was that it was proposed to expend
a large sum of money in paying the
salaries of a number of officers, who
would not be under the control or direction of anybody. He would rather t.hat
the vote sh'ouM be struck out than· that
the money should be expended without
He did not desire
proper supervision.
to see the amount increased, but he would
suggest that a reduction of ten or twelve
per cent. shuuld be made in some of the
items, to give Professor McCoy a nomin~l
salary of £ 100 01' £ 120., in order that he
might be responsible for the expenditure
of the rest of the m0J1ey. It would
simply be a waste of -money to agree
to the vote if there was no officer responsible for its expendiu1;l'e.
Mr. McCULLOCH intimated that he
could not comply with the suggestion
of the honorable member for the Ovens.
It was the intention of the Government
that the Public Library, the National
Museum, and the proposed Technological
and Industrial M:use:um should be consolidated and placed under the management
of one trust, to consist of the. present
trustees of the Public Library, with the
addition of some other gentlemen. If
this commission recommended that it was
necessary that a sum should he placed on
the Estimates for Professor McCoy, the
Government would be glad to consider
the matter.
He admitted the great
services which Professor McCoy had
rendered in connexion with the National
Museum, and he believed that that gentleman would continue to give the institution the benefit of his services.
Mr. KERFERD remarked that the
Treasurer's statement had not answered
his objection. He did not see how any
enlarged trust could give instructions to
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the model maker, the mechanical draftsman, or the taxidermist. Some gentleman
with special knowledge, like Professor McCoy, was requil'ed, in order to
direct the sk ilIed labour of these officers.
Mr. DUFFY asked if the Chief
Secretary intended to imply that if the
proposed commission, or enlarged trllst,
recommended that. the director and palreontologist should be retained at his former
salary, the Government wouIU consent
to that J'el~ommendat.ion ?
Mr. McCULLOCH replied that the
Government would, of course, be to a
g' eat extent guided hy the recommendations of the commission.
Mr. McLELLAN mentioned that a
lal'ge quantity of perishable goods of
various descriptions, forming a portion of
the late Intercolonial Exhibition, llad not
been removed from the Exhibitionbuilding. He sug-gested that they should
be disposed of, and the proceeds given to
some of the benevolent institutions of
the city.
Mr. McCULLOCH promised to bring
t.he matter Undel" the notice of the
trustees.
Mr. DAVIES suggested the publication
of an illustrated descriptive catalogue of
the contents of the National Museum. He
believed that such a work would be very
useful to the visitors, and that its sale
would defray the cost of production.
Mr. McCULLOCH stated that provision
was made for the pu lJli.cation of a catalogue
of the museum.
The vote was then agreed to.
AUDIT OF PUBLIC ACCOUNTS.
"On the vote of £7,090 6s. Sd. for t.he
Audit-office (salaries, wages, and contingencies),
Mr. WALSH remarl,ed that., while
retrenchment had been the order of the
day, thel'e was an increase of £ 150 in the
salaries of the clerks of this department,
and' an increase from £110 to £140 in the
salary of one of t.he messengers. The
first sum was probably to be accounted for
by the usual increments, but this explanation, of course, would not apply to the
salary of the messenger, who was not a
classified officer. The honorable member
aslsed for information as to the cause of
the increase?
Mr. McCULLOCH said the honorable
member was correct in supposing that the
additional sum for clerks' salaries was
attributable to increments. There was
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no increase in the total sum for messen- Last year he sent a clerk fl'om the Treasury
gers, but a reduction, the amount last to audit the accounts of the charitable inyear being £220, while this year it was stitutions, and honorable members might
£192.
rely that the Government would be perMr. McKEAN pointed out that one fectly satisfied of the correctness of the
messenger was paid £52 per annum, and accounts, bpfore they paid over any of the
another £140. He maintainr.d tiJat £140 money voted for charitable institutions.
wns too high a salal'Y (or a messenger.
Mr. MACPHERSON expressed some
Mr, McCULLOCH explained that the surprise that the Audit Commissioners
messenger who reteived £140 a year was should requiJ'e a staff of nineteen clerks,
Pennefather, formerly a sergeant of police, and that, in addition, thel'e should be an
who received serious injuries while in/ the item of £050 for clerical aRsistance. He
discharge of Ids duties, which rendered suggested that the Chief Secretary should
him unfit to remain-a member of the force. inquire into the matter, with a view to
Pellnefather had been a most valuable /ascertain if the staff could not be repolice-officer; and he was sure that the duced.
House would be glad that he received the
Mr. McCULLOCH repeated that be
appointment of messenger with a salary fel t satisfied that the clerks were all reabout equi"alent to that of a sergeant of quired, and offered to take the honorable
police. There was, however, a small re- member for Dundas over the Audit-office,
duction in t.he srdal-Y, the previous messen- to enable him to see the amount of work
ger having been paid £ 150 a year.
which was performed. Every account and
MI'. McKEAN expressed himself satis- every payment connected with the public
fied with this explanation.
•
service came under tho inspection and
Mr. BYHNE observed that the vote for supervision of the Audit department.
the Audit department last year was £6,980
MI'. McKEAN inquired if the Andit
13s. 4d" 01" rather less than the amount Commissioners oid not examine the accounts
asked for t.his yenr. He desired to know themselves?
whethel' some reduction could not be made
Mr. McCULLOCH said that they did,
in the st.uff?
but. an immense amount of cledcal work
MI'. McCULLOCH replied t.hat he was required to be done for them. He was
satisfied that the department could not be qUlt.e sure that the _work could not be
efficient.ly carried on with a reduction of performed with a smaller st.uff.
The
the staff. The accounts connected with A udit Commissioners were not always in
all the various Government departments Melbourne. There was one constantly
had to be examined at the Audit-office, tTltvelling, visit.ing the Government offices
and it was necessary that this work should in all the different districts of the colony.
be thorough ly done. The business of the It was most important to secure a thorough
country which furnished work for the and efficient check upon all the public
Audit-office was increasing year by year, accounts, and he trusted the House would
and the Railway department alone would never pass a resolution which would preadd considerably to it in the future. He vent the Audit Commissioners having a
did not believe that there was a harder staff sufficient to perform their duties
worked class of civil servants than the properly. The Audit Commissioners had
Audit Commissioners and their subordi- always acted independently of any Government. If any document was submitted to
nates.
Mr. KERFERD asked whether it was them which they thought was not right,
the intention of the Government to bring they had no hesitation in refusing to
the accounts of the various charitable sanction it. One of the greatest securities
institutions supported hy the State within for the proper expenditure of the public
the purview of the Audit Commissioners? money would be destroyed, if the departMr. McCULLOCH stated that he fully ment was not properly maintained.
agreed with the suggestion of the honorable
In reply to Mr. MACPHERSON,
member, t.hat the Government should havA
MI'. McCULLOCH intimated that the
some control or check over the accounts £650 for clerical assistance was required,
of the charitable institutions. He did no~ because, at certain periods of the year,
know whether the work could be done by extra work had to be done in the office,
the present staff of the Audit department., which necessitated the employment of tembut he would endeavour to calTY out the porary clerks.
wishes of the committee in the matter.
The vote was then agreed to.
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Law Department.

secution of criminals, and at the same
time to vote £500 for their defence.
Mr. G. PATON SMITH stated that
a large number of actions, arising out of
the Railway, Public Works, and other
departments, were brought against the
Crown in the course of a year, and the .
costs were defrayed out· of the item of
£1,200. He waR sorry to say that he was
afraid the vote would not be sufficient
The item for travelling
this year.
expenses included the travelling expenses
of all the Crown prosecutors attending
at the general sessions, who were travelling nearly all the year round. He hoped
that the £500 for the defence of aborigirials
and of persons charged with capital
crimes would not all be required this year.
It was the practice, undel' regulations
sanctioned by the Governor, to allow a
person charged with a capital crime, and
who had not the means Qf paying for his
defence, a sum of fourteen guineas for
legal assistance.
Captain MAC MAHON· doubted the
expediency of stating on the Estimates,
and thus publicly announcing' the fact to
the criminal class of the community, that
a sum was provided by the Government
for the defence of persons charged with
capital offences. He knew it was the
custom of the judges in England to assign
counsel to a person on trial for his life,
who had not provided for his own defence,
and the Crown subsequently took care
that the counsel so employed was remunerated for his labour; Lut he never heard
of a system in England by which it was
publicly stated that a person charged with
LAW EXPENSES.
a capital offence would be prosecuted by
A vote of £2,100 for the salaries of the the Crown on the one hand, and defended
associates of the judges of the Supreme by the Crown on the other.
Mr. McKEAN said that he saw no
Court (£1,200) and for contingencies was
objection to the practice adopted in this
agreed to.
On the vote of £11,580 for the "law colony in reference to the defe.nce, at the
officers of the Crown" . (salaries, wages, expense of the Crown, of persons charged
with capital offences who had not the
and contingencies),
Captain MAC MAHON directed atten- means of providing for their own defence.
tion to an ~tem of £1,200 for'''costs and Instead of the court assigning the prisoner
other expenses connected with or arisinO' counsel, as was the custom in England,
out of actions, suits, and othp,r legal pro~ the prisoner was permitted to choose his
ceed ings," and to one of £150 for" travelling own solicitor and his own barrister, seven
expenses, including Crown prosecutors'." guineas being allowed for each gentleman.
He asked if there was any necessity for Of course, before the privilege was consuch large sums for these purposes, and ceded in any case, proper precautions
also for an item of £500 "for defence of were taken to prevent the Crown being
persons charged with capital crimes, and imposed uppn, and to satisfy the Sheriff
aboriginals charged with indictable of- that the prisoner was really without
fences ?" It seemed somewhat anomalous ·means. There was little risk of the
to vote large sums of money for the pro- criminal class being aware that there was

MISCELLANEOUS GRANTS.
The following votes were also agreed
to :-Purchase of books for mechanics'
institutes or public libraries in country districts, £3,000;· for aiding the building
funds of free libraries in the up-country
districts (no grant to exceed £500),£1,000;
for cases, specimens illustrative of arts and
manufactures, &c., for the Technological
and Industrial Museum, and for expenses
incurred during 1868. in connexion with
the museum;£1,052 lOs.; expenses of the
board of examiners under the Civil Service
Act, including an allowance of £50 to the
secretary, £200; commissions of inquiry,
£600; rewards for the apprehension of
offenders, £250.
In reply to Mr. LONGMORE,
Mr. McCULLOCH stated that the
Technological and. Industrial Museum
would not be at the University, but in the
Exhibition- building, in La11robe-street.
It would be placed under the managerpent
of the enlarged trust which, as he had
previously informed the committee, it was
the intention of the Government to appoint.
In answer to Mr. E. COPE,
Mr. McCULLOCH observed that the
examiners under the Civil Service Act did
an immense amount of work without any
remunp,ration. The £150 (in addition to
the £50 for the secretary of the board)
was expended in advertising, in the print:"
ing of examination papers, and in their
circulation amongst the persons applying
to be examined. The number of persons
who applied to be examined was increasing
very largely every year.
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such a vote on the Estimates. Indeed the
information that there was a fund available
for the purpose ha.d generally to be communicated by the gaoler, npon a prisoner
complaining of want of means to provide
for his defence.
Mr. WALSH drew attention to the increase in the number of clerks employed
in the department.
Mr. G. PATON SMITH said that the
incre'ase was only apparent, and that a
reference to the va.rious items would show
it to be so. There had been merely an
alteration in the way the vote was taken.
Last year there was a large sum for
clerical assistance. There was no increase
in the gross amount. There were continual clerical chlLllges going on between
the department of the Crown Law Officers
and the Crown Solicitor's office. The
honorable member would find that, calculating the clerical staff of all the branches
of the department, the number of cler~s
and the amount of salaries asked were about
.
the same this year as last year.
Mr. MACPHERSON called attention
to the classification of the clerks, and inquired what was the position of the clerk
against whom the item £200 was placed,
and why it wa.s so much in excess of the
preceding item, £80?
Mr. G. PATON SMITH replied that
the officer in question was a supernumerary. It must surely, he said, be
within the knowledge of honorable members that there must necessarily be employed as supernumeraries, in various
departments, clerks who were in receipt
of larger salaries than classified clerks in
the lower scales. The officer referred to
was an experienced man.
Mr. McKEAN said that there was a
matter which he desired to bring prominently under the attention of the AttorneyGeneral. It was the, necessity which
appeared to him to exist for the appointment of a clerk, whose duty it should be
to keep ari. official copy of the Statutes,
and that the authorities should be required
to communicate with that officer, and
point. out and explain any ambiguous passages which might occur in Acts of Parliament. He believed that, in the case of
district road boards, for example, the
services of such an officer would be found
invaluable, as tending to bring such discrepancies under the notice of the Jaw
officers of the Crown. He would refer,
by way of illustration, to the Publicans'
Act, the Scab Act, and the Municipal Act.
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He had spoken to the Minister of Justice
on the subject that evening, and concluded
that the matter would receive his attention.
,He, however, felt it his duty to bring it
before the committee, in order that it
might receive official consideration, as he
looked upon his suggestion as one of very
great importance to the Statute law of the
colony, whilst its adoption would entail
very little expense.
'
Mr. G.PATON SMITH observed that
when any communications were made by
the public with regard to legislation, the
papers were carefully kept and promptly
considered.
Mr. McKEAN called special attention
to the 65th section of the Justice of the
Peace Act, and remarked that the Attorney-General had appeared to misapprehend
the object of his suggestion. Under that
section a summons served on a managing
clerk, at the place of business of his principal, was not deemed sufficient service,
whilst a summons served at the vacant
house of a person who had gone to
He thought this
New Zealand was.
was not a proper state of the law, and
it was in order to rectify or remove such
inconsistencies that he had offeren his
suggestion.
Mr. MACPHERSON called attention
to the item of £1,200 for professional assistance and fees to prosecuting barristers,
and for drawing and revising by-laws of
mining boards. He thought that the professional assistance of the Crown prosecutors should be at all times at the service of
the Government. He was not prepared to
say whether the salary was suffi~ient or
the reverse; but at whatever salary they
were paid he thought it very desira.ble that
they should be obliged to render their
services whenever they were called upon
to do so.' And again, if, as appeared by
the wording of this item, they .were paid
by fees, why was it necessary that there
should be any such permanent salared officers as prosecuting barristers?
His
object in calling attention to this matter
was principally that it might be borne in
mind that there was a rule in force which
prevented civil servants from increasing
their emoluments by any priva.te practice
whatever, and he regarded the principle
involved in the passing of the item referred
to, as an infringement of that rule. If the
rule were relaxed in this case, he thought
it ought to be in others.
Mr. CREWS said it seemed to him that
it was encouraging ~xtravagance to pass
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that portion of the item which related to
the drawing and revising of by-laws for
mining boards. Eve,'y mining board had
a different code of by-laws, and it had
been proved that the existence of this
pract,ice was not only expensive as to the
framing of· the laws, but was also a large
item of expenditure in the printing-office.
He thought that it would bemuch hetter that
the item-~o far as it related to the mining
boards-should be altogether expunged
from the Estimates; because encouragement was gifen by its retention to the
carrying out of any valueless crotchet in
the way of alteration, for which the
country would have to pay. He hoped the
Attorney-General wo'uld consent to a reduction of the vote to an extent which
would discourage such extravagance.
Mr. HIGINBOTHAM said he rose to
call the attention of the Attorney-General
to the item of £350 for law books and
reports. He believed that a considerable
portion of this sum went in payment for
the reporting of cases in the Supreme Court.
These reports-very important no doubtwere not so expeditiously published as
might reasonably be expected. He believed that there had been not.hing which
had contributed so much to the settlement
and ascertainment of the law as the publication of the reports in question, sanctioned at they were by the judges themselves, and binding on those functionaries;
and therefore it was of the last importance
that they should be published day by day.
He was aware that the Government had
no control over tht;, reports, but, inasmuch
as they were large subscribers to them, a
representation of the kind he suggested
would, no doubt, coming from t.hem, be
He hoped the Attorneyvery weighty.
General would see that in future the reports were publiehed with reasonable I:'xpedition. In New South Wales they were
published within two or three weeks of
the decisions having been arrived at,
whilst in this colony they were not published within six mouths. In fact, once
for an entire year they remained unissued,
and he (Mr. Higinbotham) began to doubt
whether it was intended to publish them
at nIl. Subscribers had, at any rate, a
right to know when, if ever, they would
be forthcoming.
Mr. G- PATON SMITH said he was
glad his attention had been called to this
subject, for there could be no doubt there
had been remissness on the part of the
publishers of the law reports. But he

Law Department.

had the satisfaction of assuring the honorable and learned member that not only had
the editors of the work in question, undertaken to keep up the reports, but to
pu blish the missing numbers in the course
of a very short time. With regard to the
vote for the drawing and revising of the
mining by-laws, those honorable members
who had addl'essed themselves to the subject were probably not aware that the
law officers certify to the by-laws that
they are according to law. He could
assure honorable members that it entailed
upon him personally a great deal of trouble,
and he would be very glad if the mining
boards would not only amongst themselves
compile and adopt a code of laws common
to them all, but would print them also, for
the printing of them in separate form for
each board was a .very costly item. With
regal'd to the revising barristers, he would
say, in reply to the suggestion of the honorable member who advocated the principle
of these officers being at all times at the
service of the Govel'nment, that it would
require half a dozen extra banisters if
that suggestion were to be acted upon, and
if they were to be at the service of the
cf1untry for every emergency that arose.
There were not only retained barristers
on the crimina.l Ride, but on the equity
side also. He thought the honorable member would modify his views when he
considered his (Mr. Smith's) assurance
that the adoption of his suggestion would
not meet the exigencies of the deparlment.
Counsel, for instance, might be instructed
to appear to-morrow to support a warrant
in the case of a man chrtrged with murder.
(Mr. Macpherson-" Serid for the Crown
prosecutor.") He might be engaged in
the criminal or other sessions. A large
staff of Crown prosecutors could not
possibly be kept up, for those who attended
the Courts of General Sessions had quite
enough.to do there.
Mr. LALOR, on the item with regard
to the fees to barristers for revising the
mining by-laws, expressed his conviction
from experience that the time had arrived
not only for the abolition of the fees but
of the mining' boards also. They had been
a most fruitful source of expense to the
country, and hehoped the MinisterofJ ustice
would bring in a Bill to abolish them.
The vote was agreed to.
CROWN SOLICITOR.
On the item of £5,250 for the Crown
Solicitor's department,
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Mr. EVERARD remarked that the footing from almost any other case, and
Crown Solici tor was sometimes engaged in involved a degree of attention which was
cnset! other than actions against the Crown, incompatible with the due pe..rormance of
whilst in Crown cases other solicitors were the multiplied duties of the Crown Soliciemployed. The Crown Solicitor was not, tor's offices. It was, therefore, that its
he thought, so overburthened with work management had been entrusted to a
as to prevent his attending to such suits. pri vate firm. The appointment of special
There might, for all he knew, be two or solicitors to conduct the case now under
three private firms engaged in causes that consideration, was suggested by the fact
were pending-on waterworks questions, that the Crown Solicitor's office was found
for instance. If the Crown Solicitor was in the former case not indeed unfit 01' unable,
unable to do all the work required of him, but unqualified from pressure of business;
and it was necessary to put it into the and therefore it was that it was thought
hands of private firms, it ought to be so advisable when a similar case arose, instated. He would, however, refrain from volving similar questions, to appoint
making any motion on the subject until he private solicitors whose attention, less dihad heard the views of the Attorney- vided by the claims of other business,
General respecting it.
could be given to this important suit. ExMr. G. PATON SMITH said that the perience had fully wananted the wisdom
only case that had been conducted outside of the appoin tmen t; and he was constrained
the Crown law offices was that which had to say that befo"e he (Mr. Higinbotham)
been entrusted to a private firm (Messrs. retired from office attempts of the most
Malleson and England) in connexion with extraordinary kind had been made to inthe rail way contract. It had been- duce the Government to alter the appointalthough the honorable member was pro- ment, and t.hol:1e attempts had been made
bably not aware of it-in the hands of a by persons deeply interested in the success
private solicitor for some years, and, as it of the plaintiffs in the suit. The costs, he
had proved, with very much advantage to believed, would not Le largely greater than
the Crown, who were completely satisfied would have been necessarily incurred in the
with the result. The gentlemen in ques- Crown Solicitor's office; if the case had been
tion had conducted the case with very conducted there-in fact he believed there
gn'at success, and so far from their would be no costs beyond the ordinary
having been so instructed proving an act costs between att.orney and client, and that
of extravagance it had been quite the the Crown would not be expected to pay
reverse. any costs that were chargeable to the
Mr. MACPHERSON said that the opposite side. But that could not be deAttorney-General appeared to lose sight termined until the conclusion of the case.
Mr. McKEAN said that, in the course
of the very important fact that however
satisfied the Government and the country of his professional experience, he had
might be with the result of tht' professional transacted a good deal of businel'ls with the
services rendered by the private firm Crown law offices, and he thought there
alluded to, the same sources of information wel'e few departments of the Government
were opE'n to the Crown ~olicitor in at in which so much work was done-in fact
least an equal degree that were open to he was astonished, and he must say that
them, and the selection certainly did to the Crown Solicitor's office got through
some extent, in his estimation, imply an more work t.han probably any other deunfitness or incapacity on the part of' the partment of the service. It would have
Crown Solicitor. It was capable of con- been impossible, in his opinion, for the
veying the idea that that officer was not, Crown Solicitor to have carried on the
in some respect or other, thoroughly com- suit which had been referred to, and
petent to conduct the case.
therefore he thought that the course purMr. HIGINBOTHAM observed that sued by the Government was a very
he thought the honorable member mis- desirable and advantageous one.
He
apprehended the grounds- upon which the knew the members of the firm referred to,
Attorney-General had acted. It was not and they were gentlemen of more average
because any doubt of the cnpacity or ability than could be found in any other
willingness of the Crown Solicitor had office. It was quite impossible for the
been entertained in regard to the par- Crown Solicitor to give his entire attenticular case in question, but because a case - tion to many of the cases which cam~ under
of that magnitude stood on l a different his notice, such as those iil CODllexion
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with waterworks, prosecutions, criminal
cases, and business arising out of the
various other branches of the service. He
did not think that even two or three
professional gentlemen could do it. He
thought the Government should appoint
a solicitor to conduct the prosecutions
in the City Court, and the various su burban courts, as well as one for the Mining,
Lands, Railway, and Public Works departments, and that they should have the
sole control of the business connected
with those coui·ts and departments.
The vote was agreed to ; as were also
the following votes for salaries and
contingencies: - Prothonotary's office,
£8,180; Commissioner of Lunacy, £840;
Chief Commissioner of Insolvent Estates,
£2,692.
MASTER IN EQUITY.
On the vote of £2,203 16s. for the
Master~in-Equity's office,
Mr. McKEAN said he thought that the
work performed by the seven clerks,' besides the chief clerk, in this office could
be performed by four.
Mr. G PATON SMITH said that he
had applied to the Master-in-Equity in
order to ascertain whether any reduction
could be made in the department. The
office, he found, was not only self-supporting, but yielded a profit to the State.
Under such circumstances it would, he
thought, be very undesirable to reduce the
number of clerks, more especially when
the Master-in-Equity had said that the
duty could not be performed by a smaller
staff. He did not think that £2,203 was
a large amount for the requirements of the
office. As to the, other branch of the
question, he would mention that the Commissioner of Lunacy was practically a
collector of revenue, whose duty it was to
ascertain where money belonging to patients
could be found. Last year a sum of £6,000
had been collected in that way, and if the
revenue from this source was to be collected
at all, other persons must be paid to do it
unless the present system w,ere continued.
The vote was agreed to.
STATISTICS.
On the vote of £ 13,591 13s. 4d. for the
Regist.r~r-General's department.
'Mr. BLAIR said that whilst on this
'Vote he thought it would be a favorable
opportunity' t,o point out how, in his
opinion, large retrenchments could be
made ill t.he expenses of the RegistrarGeneral's departmen-t, and more especially
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in the item of printing. He was aware
that during the parliamentary recess a
commission had sat and inquired into the
general management of the Government
Printing-office. ~e was 110t aware to
what exact lengths that commission had
carried its inquiries; but had he been
summoned to give evidence before it, he
thought he could have proved incontestibly
that two-thirds of the statistical work
issued from the Registrar-General's department was entirely superfluous and
done'in pure waste-work that served no
useful present or pl'ospective purpose of
reference on any conceivable subject. Th~
Registrar-General's returns comprised a
vast mass of the most expensively printed
matter that could be produced, which
could be dispensed with without the
smallest injury to the public service either
in the present or the future. He would
ask any man who pretended to understand
anything of the subject, whether any
aggregate of numerical changes that could
take place within the short space of twelve
months, in so limited and manageable a
population-about three-quarters of a
million-would be of any value; whilst
the Customs sheet showing the number
of departures from and arrivals at the port,
and an examination of the registry of births
and deaths, would supply in a few minutes
the sum total of numerical difference in
population during that period. It was, in
his opinion, a most monstrous waste of
time, of paper, of good printer's type, and
of money. Taking the Customs returns
for example, it was not only desirable, but
it was necessary, in the highest degree,
that there should be a careful account kept
from week to week, from month to month,
and from year t~ year, of t.he trade of the
colony internally and externally; but if
one were to take up a series of the Customs statistics issued by the RegistrarGeneral, one -would find not only what
was sought foJ', but an enormous mass of
useless details, carried' out into the most
preposterously minute particulars.
He
thought the committee would agree with
him, that no conceivable useful purpose
could be subserved by them. It was only
to throw upon the Government Printingoffice a large needless expenditure. Had
he been a member of the Printing-office
commission, he would have summoned the
Regi~trar·General before it, and have put
to him a series of pointed questions; he
would have had produced the whole of the
returns i~sued from his office during the
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past twelve months, and would have investigated and taken evidence upon the
exact commercial, political, and aoministrative value of the work. Although he
acknowledged the Registrar-General to
possess as finely balanced a statistician's
mind as any gentleman out of England,
he would venture to say that he would not
have answered satisfactorily the questions that he would have put to him.
The reason for the state of things was
that the Registrar-General had always had.
carte blanche in his department-that he
had never been supervised by any head of
a department who haa the slightest con~
ception or knowledge of the nature of
his work, except in the most vague and
general way. Thus an elaborate establishment had been kept up, perfectly regardless
of the cost. For ten years he (Mr. Blair)
was engaged calculating at a desk, in
connexion with the ordnance survey of
Great Britain and Ireland. Therefore he
thought he might claim to know as much
about statistics and calculations, and the
manipulation of figures generally, as any
other man in the colony; and he undertook to say that, with· a single clerk at
£300 a year, he would produce, from the
materials which were furnished to the
Registrar-Gelleral, an infinitely more satisfactory, more useful,. and more manageable
statement of the variable. conditions of
the statistics of this colony, for as many
hundreds a year as the committee were
now asked to vote thousands.
Mr. G. PATON SMITH thought from
the position which he had occupied as
chairman of the board of inquiry into
the management of the Govert;tment Printing-office, that he might be able to afford
the committee some information on this
subject. Although the statistics of the
colony were very cumbrous, and necessarily so, the fault was not attributable
to the Registrar-General. He had before
bim the statistics of finance for 1867;
and, so far. from being very voltiminous, they occupied only six pages. The
honorable member for Crowlands (Mr.
Blair) probably was not aware that two
sets of statistics were issued by the Customs department itself. They were perfectly us.eless, and they were issued at a
large expense; and from them was compiled what was really of practical value,
and that was found in Mr. Archer's book~
The same thing prevailed in the Police
department. In that department men
were engaged in compiling statistics of
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no conceivable value. Tables, which were
never used, were turned upside down and
inside out; in point of fact it took persons
a long time to understand them. From
this matter Mr. Archer took a few of the
tables which suited his purpose, and introduced them into the blue .. book. The same
kind of thing prevailed likewise in the·
Treasurer's department. There a finance
account of an elaborate and expensive character, requiring paper of capacious size,
was published. In short, there .had been
through all the departments a duplicate
system of compiling and printing statistics;
and it was not until the printing board sat
that this state of things was discovered.
Now Mr. Archer had undertaken to reduce
his own statistics, this year, by one-third.
The other statistics would be materially
reduced if the recommendations .of the
printing board were carried out. For
his own part he should like ·the statistics
published in as cheap and simple a form·
as possible. He should be glad to have
the assistance of the honorable member
for Crowlands in endeavouring to Simplify
. the statistics, so that they might be pub ...
lished within a reasonable time of the
close of their compilation.
Mr. WALSH called attention to. the
item of £J,400 for collecting'and compiling agricultural statistics. He had been
informed that the statistics hitherto collected under this .head had proved unreliable, and therefore useless.
He had
been told, moreover, that the amount
named did not represent all t.he expenditure
ill that direction. The cost of printing
must also be taken into account. He
considered that, if the· agricultural statistics were to be com piled in the same
way for the future, it would be better to
strike out the item altogether. He had
been informed that it was a common
thing for collectors to go to a public-house,
and merely from the information which they
there received to make up their returns,
which were then forwarded to the Registrar-General, who accepted them as reliable. Of course the Registrar-General
was not to be held accoun.table for these
returns. The fault lay with the system;
and the sooner the system was abolished
the better.
Mr. G. PATON SMITH observed
that the mode hitherto pursued in the
collection of agricultural statistics would
not be adopted this year. The Crownlands bailiffs throurh the country had
peen made responsible for the proptlr

148

Supply.

[ASSEMBLY.]

col1ectioD. of these statistics.
Of course,
in a district like Melbourne, where the
bailiff was also a park-keeper, this plan
could not be carried out.
He was
informed that the collector for SOllt.h
Bourke had been told by persons on whom
he had called that they had not been
visited by a collector of statistics for
three years. He believed that a similar
story would be heard from ~ other
parts of the country. He did not know
whet.her the plan now adopted would be
very much cheaper, but he believed it
would be more salisfactory, for the reason
that the Crown bailiffs would be limited
to theh" own districts. If a bailiff wanted
assistance in the work,it would be supplied him; but he would not be allowed
to go beyond his own district.
Captain MAC MAHON suggested that it
would be more simple to have the agricul~
turnl statistics compiled through the
instrumentalit.y of the ro~d boal'ds and
the other local bodies. He believed this
to be the best way to make the statistics
sufficiently reliable as a guide to people in
their calculations with regard to future
yields of agricultural produce.
There
was scarcely a case of anyone who raised
farm produce who did not pay rates;
and what diificulty would thel'e be in
requiring every pel"son engnged in agricultural pursuits, when he paid his rates, to
make a statement, on a printed form,
which could be handed to him, a.s to the
crops which he grew? This arrangement
would not cost the couptry a single sixpence; and yet it would be t.he means of
securing a complete and reliable collection
of agricultural statistics fOl" the year.
He threw out this suggestion because he
had doubts of the value of the system'
recently adopted.
The other day he had
a conversation with a Crown-lands bailiff,
and he was satisfied, from the answers
which that officer received from the
farmers, and the negligence wth which t.he
farmers treated the question, of the utter
impossibility of the data being reliable.
Mr. McCULLOCH believed that the
only way in which reliable statistics .could
be gathered was through the local bodies.
Unfort.unately, at present, the Goyernment
had no power to compel the local bodies
to aid them in the matter. Some time
since he appealed to the several shire
councils and road boards, and those bodies,
instead of showing a desire to aid the
Government, proposed to charge for the
work twice the amount which had
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previously been paid. The collection of
the agricultural statistics under that
arrangement would have cost something
like £3,500.
N ow, however, that a
Bill to amend the Municipal and Local
Government Acts was comillg under the
consideration of the House, and seeing
that these bodies were lal'gely endowed
by the Stat'::l, advantage might be taken of
the opportunity of providing that this
work of collecting- agricultural statistics
should be cast upon the local bodies.
Captain MAC MAHON urged that the
provision, instead of casting Jhe responsibility on the local bodies, should make it
imperative on ihe ratepayers to furnish
returns on the subject.
Mr. RUSSELL expressed the fear that
such a provision would not work satisfactorily.
Mr. BURTT submitted that, under the
arrangement proposed by the honorable and
gnllant member for West Melbourne, two
classes of farmers would not be required
to furnish returns of their crops. The
'one class consisted of the lessees of subdivisions, t.lle rates for which were paid by
the origillal freeholders, who probably
lived in Melbourne; the other consisted
of those who lived outside the limits of
road districts and shires.
The vote for. the Registrar-Generars department was then ngreed to; as was also a
vote of £ 13,540 for the Sheriff's department.
SCAB PREVENTION.
Ou the vote of £3,728 14s. 5d. for scab
inspectors,
Mr. McCULLOCH explained that the
vote was only for six months, because the
Government intended, before the expiration of that time, to bring in a Bill to
amend the Scab Act.
MI'. BURTT expressed the opinion that
the cost of curing diseased animals should
fall upon the owners, and not upou the
country at large.
Mr. McKEAN suggested that .the promised Bill should provide for the division
of the country into districts, each district
having a board, partly electi ve and partly
appointed by the Government, to see that
it was kept clear of scab. The only way
to keep the country clear of scab was bY'
setting one squatter t.o watch another. A
squatt.er who had his sheep clean would
not allow his neighbour to have scabby
sheep. Another pl'ovision which he advocated was the establishment of depots for
travelling stock, where travelling stock
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could be dipped, if necessary. If some district of Gippsland had been created. But
such plan as that indicated were adopted, the Mining Statute required that, in and for
scab could be eradicated within three every mining district of the colony, there
months, and the country would be clear of should be a County Court judge. Since
the disease in twelve months. He con- the erection of Gippsland into a separate
sidered that the granting of licences, for a milling district, the Government had been
certain time, to per:;ons who had scabby obliged to a.ppoint, at some conlliderable
sheep, was a grpat failure.
inconvenience, auother judge fr~m another
Cuptain MAC.MAHON, referring to the distl'ict to perform the duties of judge for
st!ttement of the honorable member for Gippsland; but, owing to the increasing
North Melbourne (Mr. Burtt), a~ked importllnce of. that district., and the consewhether the fines and fees received under . quent increase of bu:;iness, it was necesthe Act were not equal to if they did not sary that a judge shonld be appointed for
exceed the amount of the vote? With re- that particular district.. Recently he had
. gnl'd to the suggestion for the establishment been obliged to accede to the request of
of local board!:', he lVould ~irnply observe t.he people of Bairnsdale, and esta.bli~h a
that it might suit a board to keep a district county court and court of mines there;
scabby, in order that flocks corning into and only the other day he had been comthat district might have to submit to the pelled t.o send a gentleman to act as County
Court judge, judge of the Court of Mines,
odium of being diseased sheep.
Mr. McCULLOCH said a much larger and chairman of General Sessions in
amount tban was necessary to pay the in- Gippsland. But he did not think it right
spectors was formerly received under the that the important functions of judge should
Scab Act, but this had not been the case be discharged by a deputy, who was only
during the last few years. (Captain occasionally appointed for this purpose.
MacMahon-" Why so ?") Because the He considered it absolutely necessary that
Act, to a large extent, had failed.
the important functions of judge should be
Mr.MACPH ERSON questioned whether performed by a gentleman who was prothe falling off in the revenue from scab perly appointed and whom the country
was caused by the failure of the Act; for, woula look upon as responsible for the due
although the fines might be reduced, there (Lnd proper exercil:>e of those functions.
was a stated licence-fee of 3d. per head for With that view the necessary provision
all the scabby sheep in the colony. If the had been made on t he Estimates.
inspectors did their duty-and he was not
Captain MAC ~!AHO~ asked whether
aware of' any persons in possession of it was the opinio!1 of the Government that
scabby sheep who did not pay the licence it was utterly impossible so to re-arrange
money-the revenue from this source was the County Court districts as that the
inore than sufficient to pay the salaries of duties might be performed without the
the inspectors.
appointment of an additional Judge. He
warned the committee that if, by the
The vote was agreed to.
adoption of the vote, they gave their
COUNTY COURT JUDGES.
sanction to the appointment of an adOn the vote of £28,855 for County ditional County Court judge, they would
Courts, Courts of Mines, and Courts of be taking the first step towards making
General Sessions (salaries and contin- the matter a permanent charge on the
gencies),
colony, and removing it from the purview
Mr. KERFERD called attention to the of the House. (" No.")· The Minister
fact that the Estimates provided for an of Justice had that day taken the first
additional County Court judge (making step towards bringing in a Bill to pension
nine in all), and asked for an explanation of the County Court judges, so. that in the
the circumstance.
event of a judgeship being abolished the
Mr. CASEY said the Government pro- holder would be entitled either to a pension
posed to appoint another County Court or soma other compensation. Therefore
judge in order to supply a want which had he considered he was justified in saying
exil:>ted for some years. Power was given that what tIle committee were now. asked
to the Govel'1lor in Council, on an address to assent to would become a permanent
from both Houses of Parliament, to add charge on the revenue. He presumed the
one 91' more mining district.s to the existing gentleman who would be appointed to the
number of mining districts in the colony. ne\v juugeship was a political friend of the
Acting under that authority the mining Government. To that he saw no objection.
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The Government of the day had, undoubtedly, the right to make all such appointments. But he thought that, while a
great amount of hardship was being dealt
out to a large 'number of old Government
servants, the committee should thoroughly
understand, not only that the Minister of
Justice: but that the Government, were
satisfied that it was absolutely essential
that another officer, at a salary of £1,500
with a pension, should be added to the
charges of the country.
Mr. CASEY said he could not understand the distinction which the honorable
and gallant member for West Melbourne
sought to make between the Minister of
Justice and the Government. He should
not have proposed a vote of this description, had not the Government been one
with him in the matter. The honorable
and gallant member had alluded to a Bill
which had not yet been circulated; but it
was exceedingly inconvenient to discuss
the principles of a measure which had not
been placed in the hands of honorable
members. (Captain Mac Mahon-" Then
postpone the vote.") If there was any
relation between the Bill, of which the
honorable and gallant member knew nothing, and the vote, he should not object;
but there was no more relation between
the two than there was between Tenterdensteeple and the Goo,dwin-sal1ds. (Captain
Mac Mahon-" Then it is not proposed to
pension anyone referred ,to in the vote ?")
Certainly not. The Government pimply
asked the committee to vote salaries for
nine instead of eight County Court judges.
These judges, particularly the judges stationed at Ararat and BeechwOl~th, had to
work exceedingly bard, and the judge for
Gippsland would have no sinecure. Whoever was appointed to that district would
have continuous and difficult travelling.
Captain MAC MAHON observed that
the explanation which the Minister of
Justice gave in the first instance was so
meagre and hesitating, as to create the
impression that there was a doubt upon
his mind as to whether such an appointment as that proposed was absolutely
necessary. He thought that, whatever
confidence might be placed in the Government, at it period when a large number of
Government officers were being reduced;
and considerable hardship was inflicted
upon many old public servants, it was the
bounden duty of honorable members to
inquire whether it' was absolutely necessary that a new appointment of £1,500-a
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year should be created. He had been
taken to task for 'referring to a Rill of
which, it was said, he knew nothing; but
this statement came oddly from the Minister of Justice, who had that very day
taken the steps necessary to the introduction of that Bill. He merely wished to impress on the committee that along with
these appointments was a pension system
which involved a permanent position; that
in voting the salary of. an additional judge,
the committee were doing something more
than voting an expenditure for the year; in
short, that honorable members mustmake up
their minds to a permanent expenditure.
Mr. MACPHERSON considered that
the making of this new appointment
occurred at a rather unfortunate juncture.
It was currently reported that the gentleman who would receive the appointment,
was a gentleman who resigned his seat in
Parliament a few months ago with the
view of obtaining, as it was said at t\1e
time, a County Court judgeship. At that
time it was denied that it was the intention
of the Government to create another
County Court judgeship, or to bestow the
appointment on the gentleman named.
Under these circumstances it was the duty
of the Minister of Justice to make clear
to the committee that there was, at the
present time, a necessity for the appointment which did not exist in 1867 or ] 868.'
He asserted this, although he believed that
the gentleman to whom rumour had given
the appointment was thoroug~ly well
qualified for the office. He could not say
whether there was an increase of litigation,
but he did not believe that, for a considerable time, there had been any increase of
population in the district in which the n&w
judge would have to perform his duty.
The Minister of Justice stated that the
County Court judges were very hard
worked; and yet the Government proposed
to increase the duties of the judges by
extending the jurisdiction of' the courts.
If that were the case, perhaps it would be
wise to postpone the vote until the com';'
mittee really knew the number of judges
required, and had the opportunity of con~
sidering whether it would not be more
advisable to leave the judges and their
duties as at present-to increase neither
the one nor the other. The Minister of
Justice seemed very solicitous about the
treatment of the County Court jud-ges,
and yet, only a short time' before, the
honorable and ~earned gelitJeman seIi~ them
all to the right" - abChi~altet'i'ng' th~it
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districts just as he chose, and giving them
short notice to proceed h.·om one district
to another. He (Mr. Macpherson) knew
tha.t the duties of some of the judges
were considerable, and he had good reason
to believe that the duties of others were
not very oppressive-that they had a considerable amount of time to spare; and
this being so he did not see-unless the
travelling was too great-why the districts should not be· so re-arranged as that
, the business could be transacted wit,hout
the appointment of a new judge.
Mr. G.PATON SMITH thought the
honorable and learned member for Dumlas
had, to some extent, answered himself.
If the honorable member was prepared to
say that the jurisdiction of the county
courts should not be extended, he set his
opinion against the opinion of the law
reformers in the mother country, The
jurisdiction of the County Court judges in.
England had been materially increased;
and surely the colony might profitably
follow the example set in the mother
country. It was proposed to 'give the
County Court judges additional jurisdiction-to give them insolvency and ecclesiastical jurisdiction-and, if eight judges
were required for the present work, it was
not too much to say that another judge
would be required when the jurisdiction
was extended: The honorable member
for Dundas had left the question of travelling alone. The honorable member was
wise to do so, having regard to his own
knowledge of the distance travelled by
some of the County Court judges. The
late Judge Brewer had to travel between
Geelong and Portland, and uad to do
Gippsland as well; and he killed himself.
It was too much· for any individual to do.
An extra judge had practically been appointed for Gippsland for some time past,
A gentleman had been commissioned to go
to Gippsland for the present sittings; and
Mr. Atkins was for some time acting-judge
for that district. He believed that, with
the extended jurisdiction, there would be
fully one-fourth more work for the judges
than they had at present.
Mr. McKEAN expressed his satisfaction at finding the Government taking
steps to intt:oduce a measure, the principles
of which were contained in the Bill introduced bi the Chairman of Committees two
years ago. He believed that, by extending
the jurisdiction of the county courts, great
benefit 'would be conferred on the community. He was also pleased to find that
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provision had be'en made for another judge.
He had not the slightest doubt that the
increase of business under the 'extended
jurisdiction would be such as to call for a
second judge in Melbourne. Under those
circumstances it would be necessary for
the old County Court districts to be
revised. He did not see why the jurisdicLion of county courts here should not
be similar to the jurisdiction of county
courts in England. He believed the judges
here were equal in ability to most of
the County Court judges in England.
He also believed that the gentleman to
whom rumour assigned the new judgeship would do every justice to the appointment.
Mr. McLELLAN proposed that the
vote should be postponed until the County
Courts Bill had been laid before the House.
He did this because, if the gentleman to
whom rumour assigned the new judgeship
were appointed, it would be a clear evasion
of the Officials in Parliament Act, and
would open the door for all kinds of corruption and jobbery. What difference
was it whether the gentleman was appointed the very day he resigned his seat
in the Assembly, or six months afterwards? In his opinion it would have
been better to have struck the Act from
the Statute-book, and allowed the gentleman to obtain the appointment at once.
He was astonished at such a proceeding
emanating from the other side of the
House, seeing that it was the most democratic portion of the Assembly that insisted upon the enactment of the measure
to which he had referred, in order to protect the interests of the people. U nfortunately, through political vicissitudes, any
gentleman, lawyer or no lawyer, might
now be pitchforked into the high offices of
Attorney-General and Minister of Justice.
Those offices, it would appear now, required no knowledge of law-no qualification whatever, further than that the
holders should pass a certain examination.
But he submitted that it was for the interests of the country that they should be
held by gentlemen of great legal knowledge and efficiency. Large sums of the
people's money were frequently at stake
through disputes with reference to the
legal aspects of a question. He might
mention the cases of the Geelong and
Ballarat railway, Cornish and Bruce's
contract, and the Rew Lunatic Asylum.
Something like a million of money was at
stake in connexion with those cases, and
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he submitted that, when these things
happened, the Government should be
able to command the advice of firstclass lawyers and men of experience.
He would not dwell upon the subject any
longer. He merely wished t.o protect the
purity of the bench, by preventing, if
possible, a gentleman who was not fit to
become a judge being elevated to that
position.
Mr. DUFFY said that he had not t.he
slightest hesitation in mentioning that the
gentleman to whom the honorable member
for Ararat had alluded, but not nameu,
was the late honorable member for Cast-Iemaine (Mr. Bindon). He believed that
Mr. Bindon was eminently fitted to fill the
position of a County Court judge. The
honorable memher fOl' Ararat had applied
himself to a question which was purely a
poliLical one, and therefore could not be
dealt with upon that occasion. As to the
class of gentlemen who filled the position
of law officers of the Crown, he had not a
word to say. The law officers were present to defend themselves. He objected,
however, to the honorable member for
Ararat assailing a gentleman who was not
present" and who, when he was a member of
the House, neyer employed his posit.ion to
assail anybody who was out of the House.
The honorHble member was in error in claiming thnt provision of the Officials in ParliamentAct, which prohibited any person from
holding an office of profit under the Crown,
while he was a member of Parliament, or
within six months after his ceasing to be
a mem bel' of Parliament, as a democratic
provision. It was introduced in the Upper
House at the instigation of Mr. Fellows,
the leader of the Conservative party, for a
temporary and political purpose, and to
throw suspicion on democratic institutions.
He (Mr. Duffy) voted against it. He
doubted whether it was a wise provision,
or one which ought to be continued.
Whatever might be its value, it existed
nowhere but in the colony of Victoria. In
England there was no impediment to' the
appointment of a 'Member of Parliament to
any office in the State, or to any execu tive
office, or to any judicial office, the moment
be ceased to be a member, or while he was
a member. As long, however, as it was
the law in this colony it ought not to be
violated. If Mr. Bindon were appointed
a County Court judge within six months
of his ceasing to be a Mem bel' of Parliment, that would be a gross and unpardonable violation of the law; but if he were
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appointed after six months had elapsed,
there was no violation of the law whatever. The reason gi ven for the pl"Ovision
was that it was to prevent a Gove1'l1ment
who wel'e in power merely temporarily
taking udvantnge of their position to 1'.eward persons who had supported them 111
Parliament, by putting them into perHlanent offices under the Crown. As
regarded the late. honorable member for
Castlemjline, that gent1~man had pJ'eviously
held the position of a. County Court judge,
and filled it with credit to himself and
with advantage to the country. He had
known MI'. Bindon for twenty years in
various positions in life, and the honol'8ble
gentleman had not discredited any of them.
Violent and unreasonable as were many
things he had seen connected with public
life in this country, he had liever witnessed
anything which had struck him with so
much aSlonishm~nt as the savage person"alities with which in some qUal'ters Mr.
Bindon had been assailed. As to the
necessity of an additional County Court
judge, he could not spenk of his own
knowledge; but he had no hesitation in
saying, after twenty years' know ledge of
the gen tIeman's personal character and
professional posit.ion, that the late honorable member for Castlemaine was perfectly
fitted to fill the office.
Mr. MACPHERSON remarked that
the item for allowHnces to witnesses
(£5,500) appeared an extravagant sum. He
believed that witnesses wholle evidence was
valueless were frequently summoned from
a great distance. He also thought that
there was no necessity for holding inquests in many cases in which inquests
were now held.
Mr. CASEY anticipated that the whole
sum put down for allowances to witnesses
. would be required, as the same amount
was expended last year. He was framing
regulations to endeavour, if possible, to
curtail the expense of inquests.
Mr. EVERARD suggested that the
vote for the additional County Court j ndge
sl10uld be postponed, until honorable members had an opport.unity of debating a
measure which the Government intepded
to introduce, and which would provide for
pensions to County Court judges.
Mr. CASEY pointed out that, by passing the vote, the committee would not
sanction anything beyond nine months'
salary for the new judge.
The amendment was then negatived,
and the vote was agreed to.
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Mr. KERFERD suggested that progress should be reported, to afford an
opportunity to the honorable member for
Kyneton to submit a motion, of which he
had given notice, for the production of a
return showing the particulars of all retrenchments made in the public service.
Mr. McCULLOCH st.ated that a portion
of the information desired' had already
been supplied, in compliance with a resolution of the House, adopted on the motion
of the honorable member for West Melbourne (Mr. Langton). A great deal of
time and expense would be involved in
giving all the details asked for by the honorable member for Kyneton, but he would
promise to supply, by the next sitting, as
much of the information as could be
furnished by that time. He objected,
however, to any postponement of the
consideration of the Estimates.
A vote of £27,473 7s. 9d. for police
magistrates and wardens was agreed to.
On the next vote-£21,251 13s.4d.for salaries of clerks of courts and interpreters,
Mr. LANGTON moved that progress be
reported. He thought it undesirable that
any further votes for salal'ies and wages
should be passed, until the committee was
in possession of the information asked for
by the honorable member for Kyneton.
After some discussion, progress was
reported.
REPRESENTATION OF SOUTH
GIPPSLAND.
The SPEAKER announced that he had
issued a writ for the election of a member
for the electoral district of South Gippsland, in the placeof Mr. Thomas McCombie,
resigned.
The House adjourned at twenty-five
minutes past eleven o'clock, until Tuesday,
March 9.

LEGISLATIVE COUNCIL.
Tuesday, March 9, 1869.
South ?rovince Election - The Library - Chairman of
Committees.

The PRESIDENT took the chair at twentysix minutes past four o'clock p.m., and
read th~ prayer.
SOUTH PROVINCE ELECTION.
The PRESIDENT laid before the
House a petition from Nathaniel Levi
VOL. VlI.-N
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against the return, as a member for the
South Province, of William Arthur
Callander a.'Beckett, praying, on the
ground that he was not entitled to be
elected, that his election might be
declared void; and that the writ might
be amended by striking out the name of
the said William Arthur Callander
a'Beckett, and inserting the llame of
the said petitioner in its stead.
The
President further stated that the sum of
£ lOO hat} been lodged to his (the
President's) credit by the petitioner.
The Elections and Qualifications Committee was, after conference, appointed
by the President to meet at ten o'clock
on the following Th ursday; and, on the
motion of the Hon. W. HIGHETT,
Mr. Levi's petition was referred to the
committee, and. leave was given the
committee to sit during any adjournments
of the House.
The Rion. R.. R. Anderson w~s sworn
as a· member of the Elections and Qualifications Committee.
THE LIBRARY.
The Hon. J. O'SHANASSY moved"That the members of the Council who are
members of the joint committee to mannge the
Library have power to sit during any adjournment of the House."

The motion was agl'eed to.
CHAIRMAN OF COMMITTEES.
The Hon. R. TURNBULL moved that
the Hon, 'N .. H. F. Mitchell be elected
Chairman of Committe~s of the Council.
The Hon. A, FRASER seconded the
mot.ion.
The Hon. H. M·. 'MURPHY said he
could not but think that the motion was
inoPPOl-tune, seeing that there was a committee of the House appointed to take
generally into its consideration, and to
report upon the ex,penditure connected
with the Legislative Council,. and also ill
relation to the request which. had been
conveyed to the President by' the Chief'
Secretary, that care might be taken to
ascertain whether it was not possible to
bring about a reduction in the existing
expenditul'e. Seeing that the Chairman
of Committees was a paid officp.r of the
Chamber, he desired to sugge.4 to honol'able members whether it would not be in
accordance with good taste to postpone the
consideration of the appointment until the
report of the committee now sitting had
been brQught up. A paper had been
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Telegraph Extension.

The Hon. W. H. F. MITCHELL, in
circulated amongst honorable members,
from which it would 'have been observed thanking the House for the honour which
that, in many similarly constituted legis- had been conferred upon him, assured honlative chambers in other countries, the orable members of his appreciation of the
member oupon whom the position of Chair- high compliment conveyed in the appointman of Committees was conferred was not ment, and expressed the hope that he
paid more than the other members, the would be found to discharge the duties
belief being that the social status which ,devolving on him in such a way as to
he derived from that position was a suffi- reflect credit on the House and himself.
cient recompense for the labour which it
The House adjourned at nineteen
involved. Bearing in mind, therefore, that minutes to five o'clock, until Tuesday,
this was 9. young colony, in which the March 16.
custodians of the public money should
avail themselves of every opportunity of
resisting an expenditure of it which it.
LEGISLATIVE ASSEMBLY.
was possible to save, he submitted that it
Tuesday, March 9, 1869.
was injudicious to proceed in the direction
of a permanent appointment of £400 a
Extension-Quarantine Regulations-Immigration
year for the performance of such offices Telegraph
-Spring Creek-Compensation to Discharged Officialsas the Chairman of Committees of that
Mining on Private Property-State Aid to ReligionMunicipal Corporations Bill-Local Government BillHouse would be called upon to fulfil. He
County Courts Law Amendment Bill-Ministers' Salaries
was far from saying that such a salary
-Supply--Government Interpreters-Coroners-Govemwas extravagant, although it might be
ment Advertising-·Receivers and PaYmasters-Defence
interesting to honorable members to comof the Colony-The Volunteer Force-The Nelson and the
Cerberus-The Military.
pute the rate of pay which, at such a
salary, the officer in:question would receive
per hour or per minute. He regarded. the
The SPEAKER took the chair at halfoffice as one which should be purely past four o'clock p.m.
honorary, and on that ground he pressed
REPRESENTATION OF WEST
upon the House his suggestion that the
BALLARAT.
consideration of the question should be
postponed until after the report of the
The SPEAKER announced that he
committee on the general question of had that day received a letter from Mr.
retrenchment had been brought up.
C. E. Jones, resigning his seat as one of
, The Hon. T. T. A'BECKETT said he the members for Ballarat West.
thought the honorable member (Mr. MurTELEGRAPH EXTENSION.
phy) had misconceived the position of
affairs, and the fUIiction of the comMr. DYTE asked the Postmastermittee. The committee that had been General if he intended to extend the teleappointed was not supposed to consider graph to the BalIan and Egerton district?
retrenchments of the character now under The honorable member stated that the
consideration. There was a sum of money population of the district had increased conallotted under the Constitution Act which siderably within the last twelve months, and
the House could deal with independently that the nearest telegraph station to it was
of any action of the other branch of the Buninyong, which was seven miles distant.
Legislature, and all that the House was
Mr. G. V. SMITH stated that this was
in vited to do by the Chief Secretary's the first he had he'ard of the district in
letter was to consider whether the existing question standing in need of telegraphic .
expenses could not be lessened. What- communication. If any proposition were
ever sum of money was attached to the submitted by the district, he should be
Chairmanship of- Committees, and other happy to consider it; but, of course, he
kindred offices, was voted by the Assembly, should need some information as to the
and came up, as the honorable member requirements of the locality before he
must be aware, in the Appropriation Bill, could give any answer on the subject.
which the Council had nothing to do with
QUARANTINE REGULATIONS.
but either to acceOpt or reject. All, therefore, that had been said on the subject
Mr. MASON inquired whether the
might, he thought, have been more appro- Chief Secretary would cause inquiry to be
made, by board or otherwise, as to the
priately said in another place than here.
The motion was then' agreed to.
working of the quarantine regulations, hav-
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ing reference particularly to the present system of boarding vessels' at the Heads
by the Health-officer; the eligibility
of the J;!resent site for the purposes of
quarantine; and the desirability of a medical gentleman, responsible to the Government, remaining at the station during the
detention of persons in quarantine? The
honorable member observed that recent.ly
vessels, after being cleared at Port Phillip
Heads and arriving in Hobson's Bay, had
to be sent back to quarantine. Whether
this proceeding was the fault of the existing system he was not aware, but he
thought it important that the Government
should see that disease was not, ,through
carelessness, imported into the colony.
Wit.h regard to the latter portion of his
question, he had been informed' ~hat the
quarantine station was totally unfit for the
purpose for which it was created. When
the Tornado was in quarantine he visited
the station, and found tbat a large amount
of dissatisfaction existed in consequence of
the want of a resident medical officer responsible to the Government.
The
Health-officer at Queenscliff visited the
station as often as he possibly could; but,
in consequence of the extensive duties
devolving upon him, he could not give the
attention which was required.
Mr. McCULLOCH said he should
have no objection to institute inquiries in
the direction indicated by the honorable
member for Williamstown, if any good
was likely to result from them. The
Health-officer was stationed at Port Phi1lip
Heads for the purpose of boarding all
vessels which came into the harbour, and
ascertaining, as far as he possibly could,
that there was no disease on board; but
if a ship passed that ought not to pass, the
only course open was, as soon as she
reached Hobson's Bay, to order her back.
As to the eligibility of the. site of ~he
quarantine station, that subJect was lUquired into, some years ago,: by a board of
medical gentlemen. He believed there
was no doubt as to the suitability of the
site; certainly it was very much better than
a site near Melbourne; the buildings were
convenient; and the other accommodation
which the place afforded was good. With
reO'ard to the last point embraced in the
qu~stion, a medical officer was not stationed
permanently at the sanatorium, as was the
case formerly, but, whenever a vessel was
ordered into quarantine, a medical officer
was sent down to the station, and there
he remained until the vessel was released.
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IMMIGRATION.
Mr. MASON asked the Minister of
Customs whether he would draw the attention of the Agent-General for the
colouy .to the complaints which had repeatedly been made as to the insufficient
and defective ventilation on board passenger ships selected and fitted out by the
Emigration Commissioners in England?
The honorable member said it was wellknown that the sickness on board the
Tornado was entirely owillg to the inefficient ventilation on board that vessel.
Mr. VALE observed that the doctor in
charge of the immigrant ship Tornado
waited upon him previous to leaving the
colony; and, in the course of the interview,
he gathe~ed that the doctor took charge of
the ship with a full knowledge of its defects
in the matter of ventilation. It had also
corne to his knowleJge that the Tornado
had several times arrived in this port with
disease on board. The Tornado had a
sunk poop, the effect of which was the
want of sufficient ventilation; and the
doctor himself admitted that the chief cause
of the disease was the difficulty of obtaining sufficient ventilation in the "'tween
decks." He (Mr. Vale) refused to pass
Dr. Barry'S account until he furnished a
statement in reference to the fitting out of
the ship. It had generally been thought
that the Emigration Commissioners at
home took sufficient precautions as to the
ventilation of the ships sent out by them.
However, this did not appear to be the
case. Another fault chargeable against
the' EmifJ"ration Commissioners was that
they did ~ot appear to have paid sufficient
attention to the representations of the
doctors whom they employed to take
'charge of passengers. The following was
the doctor's report : "Sir - I have the honour to state that I don't

approv~ of the fittings of the main hatchway

adopted in the Tornado, which were unec;tual to
the exigencies of bad weather. The fittmgs of
the single men's compartment I consider very
bad. I deem a poop ship best suited for the
conveyance of Government immigrants. The
ventilation of the married compartment was, I
considered defective. This I endeavoured to
improve by placing a coveri.ng i~ the bulkb~ad.
The male hospital was very Ill-smted. HOSPItalS
below I consider very objectionable. The waterclosets on either side of the female hospital were
also objectionable. The Tornado is not well
constructed for immigrants. The main deck
was cut off by a sunk,c poop, stoppi'ng the venti·lation.
"I have &c.,
"JAMES M. BARRY, Surg. Sup."
~Melbourne, February 5, 1869."
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By the February mail a copy of this report
was forwarded to the Emigration Commissioners, and also to the Agent-General,
together with a full statement of the evil
results attending the hiring of ships in
which ventilation was not duly attended to,
as illustrated in the passages of the
Tornado.
SPRING CREEK.
Mr. MACGREGOR asked the Minister
of Lands whether the Government intended to sell lands on the township of
Spring Creek, where a large popnlation
had already settled?
Mr. GRANT said a surveyor had been
despatched to the locality with instructions to make the necessary surveys
preparatory to a sale of allotments.

Local Government Bill.

municipal institutions, and moved that it
be read a first time.
The motion was agreed to, and the Bill
was read a first time.
LOCAL GOVERNMENT ACT
AMENDMENT BILL.
The resolution on the subject of the
law relating to road districts and shires,
passe(l in committee on Thursday, March 4,
was considered and adopted.
Mr. CASEY brought up a Bill to amend
and consolidate the law relating to road
districts and shires, and moved that it be
read a first time.
The motion was agreed to, and the Bill
was read a first time.

COUNTY COURTS LAW AMENDMENT BILL.
DISCHARGED OFFICIALS.
The resolution relating to the amenqMr. MASON asked the Chief Secretary ment of the county ,court law, passed in
whether the Government intended to give committee on Thursday, March 4, was
compensation to those employes in the considered and adopted.
public service. who had lately been disMr. CASEY then brought up a Bill to
pensed with, but who did not come within amend and consoliilate the laws relating to
the provisions of the Civil Service Act?
county courts, and to confer on the said
Mr. McCULLOCH said provision had courts a limited jurisdiction in equity,
been made on the Estimates for this pur- , insol vency, probate, and administration;
pose, but of course it applied only to' and moved that the measure be read a first
persons who had been upwards of a year time.
.
in the public service.
The motion was agreed to, and the Bill
was read a first time.
MINING ON PRIVATE PROPERTY.
SUPPLY.
Mr. DYTE inquired of the Minister of
The
resolutions
passed in Committee of
Mines whether he proposed, during the
present session, to introduce a Bill to Supply, on Thursday, March 4, were considered and adopted.
legalize mining on private property?
On the order of the day for the House
Mr. SULLIVAN said it was his intention, during the session" to introduce a resolving itself into Committee of Supply,
Mr. REEVES movedmeasure dealing with the subject of min"That, in the opinion of this House, the sum
ing generally.
appropriated for the payment of salaries to responsible Ministers of the Crown should be
STATE AID TO RELI(}ION.
reduced from £14,000 to £10,000; and the House
Mr. KERNOT asked the Chief Secretary desires that the Chief Secretary will initiate a
_ if the Government intended to submit any Bill to amend the Constitution Statute in this
measure for the immediate or gradual particular."
repeal of the 53rd section of the Constitu- In submitting this motion (said Mr.
Reeves) I must protest against the asser'"
tion Act?
Mr. McCULLOCH replied in the affir- tion made by the Chief Secretary the
other evening, that I desired the whole
mative.
£14,000 now appropriated for Ministers'
MUNICIPAL CORPORATIONS LAW salaries to be set aside. "I never desired, I
AMENDMENT BILL.
never contemplated, any such thing. But
The resolution in reference to muni- as retrenchment is deemed necessary, as
cipal corp<?rations, passed in committee on retrenchment is desired by this House and
Thursday, March 4, was considered and the country-which view I fullyendorseI do consider that the saving should be
adopted.
Mr. CASEY then brought up a Bill to effected in the higher rather than in the
amend and consolidate the laws relating to lower grades of the service. Sir, I have
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no desire whatever to lessen the responsibility which Ministers of the Crown undertake, nor do I concei ve, for one mome~t,
that they ought not to be well remunerated; but I did think that a spirit of
patriotism--a feeling of gratitude towards
the country which has done so much for
the present occupants of the Treasury
benches-would have induced them to
come forward with a proposition to reduce
their own salaries previous to entering
upon any scheme of retrenchment. This
proposition of niine is no chimera-it is no
new idea. We have precedent for it in a
In 1B60, the people of
sister colony.
South Australia called for retrenchment in
their public expenditure. A new Ministry
came into office, und the Treasurer (Mr.
Reynolds), in his budget speech, stated
that the Ministry were determined to have
retrenchment in the public service; but
they would not thillk of undertaking it
unless it applied to them and their own
salaries. In the course of his remarks,
Mr. Reynolds said"At present they were engaged in going
through varjous Government departments, for
the purpose of seeing what retrenchment could
be effected. It was proposed to place upon the
Estimates the salaries of the various boards,
such as the Railway officers, Trinity board and
Marine board, the Waterworks, Central Board of
Main Roads, &c. The House would thus be
afforded an opportunity of dealing with the
salaries of the various officers attached to those
boards. The Government also proposed to introduce a Bill to amend the Cjvil List, for it
would hardly do for the Government to speak of
retrenchment without speaking of themselves.
It was proposed to place responsible Ministers
of the Crown upon one uniform rate, and to
reduce the rate of salary hitherto enjoyed by
responsible Ministers."
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beyond that, the Government were not prepared at
present to state what course they would pursue,
as no action of theirs could bind their successors,
if the Bill were not assented to 1>y Her Majesty."

On the motion for the second reading of
the Bill, Mr. Reynolds observed"This was a measure of that nature which,
in pursuance of the provisions of the Constitution Act, would need to be supported by an absolute majority of the members of both Houses
of the Legislature. Had he thought such a
course necessary, he would have requested a call
of the House; but this he thought needless, as
no doubt, even with the attendance of honorable
members then present, an absolute majority of
thirty-six members would be found in support
of the measure. The Bill was very simple in its
nature. It had for its object the reduction of
Ministerial salaries, and also the equalization of
the salaries of responsible Ministers. He could
see no reason, and had heard no reason, why
there should be such an inequality in the salaries
of the Ministers as at present prevailed. He
could not see why the Chief Secretary should
have £1,300 a year, while the Commissioner of
Crown Lands had £800 a year."

It so happened that the Bill 4id not pass.
The third reading of the measure in the
House of Assembly was not carried by an
absolute majority. There were but thirty.
one members present, of whom twenty-five
voted for the Bill, and six against it.
The number necessary to form an absolute
majority was thirty-five. On a later occasion, Mr. Reynolds referred to this fact
in the following terms : -

"The House would have seen that the law
officers of the Crown (whose opinion they were,
doubtless, bound to respect) were adverse to the
opinion that the Bill in question did not require
an absolute majority of the members of both
Houses. The Government had done all they
could to get an absolute majority, though in this
they had failed. They had formerly said that
so soon as this Bill had received the Governor's
assent, Ministers would draw their salaries acA few days subsequently, Mr. Glyde asked cording to the reduQed rate; that is, they would
the Treasurer if the Ministry intended to draw £800 a year each from the time of the
draw their salaries at the uniform reduced passing of the Bill in this colony, without
rate of £800 per annum, from the date of waiting for the Queen's assent. They were
now, however, in a different position. The Bill
their appointment; or whether they would had
not become law, and could not become law.
wait until their proposed Bill for reducing There were two or three courses open to the
Government,
though each was attended with
the civil list had received the assent of
Her Majesty. In reply, Mr. Reynolds difficulty. The Government, therefore, proposed
this :-They would act in accordance with the
saidlaw; they would draw their salaries according
" He was not aware that the statement of him- to the terms stated in the Civil List, but would
self or the Chief Secretary had been ambiguous. refund all in excess of £800 a year each. The
The Government had stated it was their intention Bill was not withdrawn in the Legislative
to introduce a Bill to place the salaries of the re- Council, but it would be on Tuesday next,
sponsible Ministers of the Crown upon a from which day Ministers would draw their
uniform rate. The honorable member for Yatala salaries ,at the uniform rate of £800 a year; and
had stated £800 a year, and he (the Treasurer) the House would, on some future day, find the
did not know whether that was the sum which' amount credited to the revenue under the head
he hlld previously stated, but that was the sum , Miscellaneous.' "
which the Government were prepared to propose
N ow it must be known to all the honorable
in the Bill. The defini te answer was that the
Government were prepared to equalize the salaries members of this House that it is not absoof the responsible Ministers of the Crown, but lutely necessary that gentlemen, while
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holding office as Ministers, should decline
to attend to their own private business or
profession. I believe that the only two
Ministers who ever so declined were Mr.
Higinbotham and Mr. Bindon. Both those
gentlemen, I believe, refused practice
while they were Ministers of the Crown.
It may be said that the House has no
power to carry this proposition into effect.
With that I concur to a certain extent.
No doubt the Assembly alone cannot alter
the Constitution Statute; but I believe
that, if the Parliament choose to make the
alteration, they have the power to do so;
and I have no doubt that the Bill making
the alteration would have the sanctiou of
Her Majesty. Sir, I do trust that Ministers
will not oppose this amendment. Their not
doing so will, to my mind, be a graceful and
practical recognition of the principle
of retrenchment which they themselves
have taken in hand.
Mr. EVERARD seconded the amendment.
Mr. McCULLOCH.-Mr. Speaker, the
honorable member for Collingwood (Mr.
Reeves) has stated that I imputed to him,
the other evening, a desire to set aside in
its entirety the £14,000' appropriated as
the allowance for Ministers. The honorable member is mistaken; I never made
any such statement.
Mr. REEVES.-The honorable member will pardon me while I explain. The
honorable member was replying, the other
evening, to the honorable member for
West Melbourne (Mr. Langton), and was
twitting him for having, when in office,
received statements from the heads of
departments, and acted upon them without
any further consideration-a proceeding
which, if adopted (said the Chief Secretary), would enable the honorable member
for Collingwood to carry out his views in
reference to Ministers' salaries.
Mr. McCULLOCH. - The" honorable
member is right in his present interpretation of my remarks. My argument was
that, if the action of the honorable member for West Melbourne were carried to
an extreme, there would be no necessitv
to spend any portion of the £14,000.
With regard to the amendment now before the House, I must offer it my
opposition. The honorable· member for
Collingwood has stated that It would be a
graceful act for Ministers to assent to the
reduction which he coutemplates. Probably, if they were in office permanently,
they would have little difficulty in per-
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forming this graceful act, but they have
successors to consider. However, I do
not see what economy would be secured
by reducing the allowance to Ministers of
the Crown in this colony; and I consider
it all important that the character and
status of the ministerial offices should be
maintained. I believe that Ministers of
the Crown in this colony, if they fairly
carry out their duties and properly fulfil
their responsibilities, are not at all overpaid. I have had the honour of holding
office, perhaps, for a longer period th'an
any gentleman in this House; and I don't
think the fact has proved any great gain
to me in a pecuniary point of view. At
all events I say that a Minister ought not
to be a loser by the position which he
holds. And yet the acceptance of the
position of a law officer of the Crown is a
virtual abandonment, on the part of the
holder, during the period that the appointment is retained, of all private practice whatever. I am satisfied that neither
the House nor the country is disposed to
advocate reductions of the kind contemplated by the honorable member for Collingwood. Surely we are not to adopt the
course recommended by the honorable
member simply" because it has been
adopted by South Australia; and yet that
seems to be the chief' argument in favour
of the proposition. I trust that while it
is the desire of the House and the country
that retrenchment in the public service
should be carried as far as possible,
consistent with the maintenance of the
efficiency of the various departments, neither the House nor the country will consent to a reduction of the allowances
granted under the Constitution Act to the
Ministers of the Crown.
Captain MAC MAHON.-I think the
honorable member who has submitted the
amendment can scarcely expect that so
important an alteration of the Constitution
Act can be made on a proposition brought
forward in this manner. And yet I consider that ,the time has arrived when an
arrangement more or less of the nature to
which the honorable member refers may
be carried into effect, ~nd I am inclined
to think it may be done in connexion
with the proposal, which appears to be
approved of by tLe Government, for the
payment of members of the Legislature.
If payment of members should be carried
without any alteration being made in the
salaries of Ministers, I feel certain the
country will begin to think that our legist~ir
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lative system is too expensive. I make
these remarks now, in order that it may
not be supposed that, while I coincide in
the vast reductions which are being made
in the public service, most of which affect
the poorer class of officers, I consider
such large salaries should be paid to
Ministers. I do not believe that it is absolutely necessary. In fact I believe that
the Ministerial offices would be filled quite
as well as they are at present if some reduction were made in the allowances.
Mr. WILSON.-I trust that the honorable member for Collingwood (Mr. Reeves)
will withdraw his proposition. I agree
with the honorable member that some
reduction, say to the extent of £2,000 or
so, might be made in the special appropriation under which the salaries of Ministers
- are now paid. I do not advocate the reduction of individual salaries, but I consider that we might do with a smaller
num bel' of Ministers than we have at
present, wit.hout lessening the efficiency of
the Government. .
_
Mr. WATKINS.-I agree with the
honorable . and gallant member for West
Melbourne, that it would be better to defer
the consideration of this matter until the
expected proposition for the payment of
members is before us. I also concur with
the Chief Secretary, that members of the
bar cannot be expected to relinquish their
practice in order to become law officers of
the Crown, unless the salaries attached to
those offices are remunerative. At the
. same time I consider that, if reductions
are to be made in the Government departments, Ministers ought not to escape.
Mr. DUFFY.-Mr. Speaker, I confess
I do not understand the connexion which
my honorable and gallant friend, the member for West Melbourne, appears to see
between payment of members and the reduction of Ministers' salaries. We are
about to recognise the principle that members of this House ought not to be expected to perform their duties without
some compensation; but how it should
follow from that that we should reduce the
salaries of those who have to perform the
much more laborious task of administering
the affairs of the country, I am at a loss to
conceive. Of course, if the country finds
it necessary to consider the permanent expenditure, the salaries of Ministers will
have, with other items, to come under
review. But the sum expended 'on the
Executive Government, as compared with
other public expenditure of a similar
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character, is smull. We pay four gentlemen who fill the position of judges as
much as the honorable member for Collingwood (Mr. Reeves) would pay ten gentlemen who are to admi"nister the affairs of
the country. We pay one gentleman for
filling the highest office in the country, in
point of honour-as the representative of
the Sovereign-but not a very laborious
office, a higher sum than the honorable
member proposes to pay ten gentlemen for
administering the affairs of their respective
departments. I could understand the
honorable member taking the whole of the
public expenditure and dealing with it,
but I doubt the propriety of seizing one
particular branch of that expenditure, and
disposing of it as he desires to do" The
case of lawyers has been referred to; and
no -doubt it is true that it is hard to ask a
lawyer in good practice to accept one of
the law offices, and, at the same time, give
up his practice. But there is, I think, an
anomaly in connexion with some other
Government offices, as well as the law
offices. The Treasurer, who administers
our finances, receives a salary smaller than
the manager of a bank in .Melbourne. I
don't think that fact creditable to Victoria.
At all events I think it would be a discredit to the colony to come to the conclusion that a gentleman able to fulfil those
functions ought to be paid less than the
manager of a bank. No doubt it may be
open to the Parliament to reduce the number of Ministers. The honorable and
learned mem bel' for St. KHda (Mr. Fellows) has a project for redistributing the
Executive offices. He would keep the
number at the highest that the law admits,
or one more than is provided by the
Officials in Parliament Act. He would
have ten Ministers. Now I think any
change of that nature wholly undesirable.
I consider that to increase the number of
Ministers, and thus to lower the salary of
each, would be to lower the status of the
offices. If there is to be a redistribution of
. offices, 1 should prefer to see the Imperial
plan followed, and to have Cabinet Ministers and Ministers not in the Cabinet
-say, to have five Ministers, heads of
~epartments, receiving £2,000 a year each,
the other Ministers to be j uuiors with
smaller salaries. For example, I think
one lawyer might undertake the entire
Law department. That would be a change
for the better, because, in the formation
of a Government, it is often a matter
of emba!rassment to find two persons
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competent and willing to undertake the two
Jaw offices. l\loreover, I think that in a
Miuistry of eight-originally the number
was seven-to hn.ve two lawyers is necessarily to have too large a proportion than
there should be of one professional class in
so small a body. Therefore, I say this is
a question which it may be propel' to
consider-which may be referred properly
to a select committee for consideration and
report. The proposit.ion of the honorable
member for Collingwood is objectionable,
not only as renouncing in an abrupt way
what lies with absolute majorities of both
Houses of Parliament to determine; but
also because I think that ~he change
desired would not be a salut.ary one unless
accompanied by a similar reduction in
other departments of the State. Any
reduction in the expenditure on the
Executive Government-in the number of
officers-would simply diminish the credit
and position of the offices. And yet the
gentlemen who hold the Executive offices
have, between January and December,
more of the public property of the country
passing under their hauds than Parliamen t
itself. For exam pIe, mope property passes
under the control of the Lands and PuLlic
Works departments than Parliament disposes of by votes on the Estimates; and
therefore, as a matter of common sense
and justice, we should not allow the
salaries of offices, the duties of which are
of such a serious character, to be inadequately low.
.
Mr. BURTT.-I think the chief objection to the proposition is that "it seeks
to deal with only oue item in the special
appropriations under the Constitution Act,
whereas, if any alteration whatever is
made, it should apply to all.
Mr. MACPHERSON.-I regret that
the honorable member for Collingwood
(Mr. Reeves) has brought forward this
matter, as I believe-notwithstanding the
remarks of the honorable and learned
member for Dalhousie-that it would be
more properly dealt with when the
question of payment of members is under
consideration. By this proposition I am
called upon to vote for or against economy.
Indubitably I am for economy, but I wish
to know how much the expenditure in
connexion with this House is to be before
saying yea or nay in connexion with thepresent matter.
\Vith regard to the
Ministry, I consider that their present
salaries ar~ fair and just. I don't think
that, because the manager of a bank may
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receive £3,000 a year, the Treasurer of
the colony should receive the same. It
must al ways be remembered that there is
a certain amount of honour attaching to
the p05ition of a Minister, which renders
cornpal'ison with remuneration paid to
officers of' private establishments out of
place; and I think this honour should be
a sufficient inducement for the best men
in the House to aspire to office. At the
snme time I should like to keep the
sa.laries of Ministers at a reasonable
figure. Hi therto, the office of Minister
has been the only reward which private
members, after a service of a reasonable
number of years, could attain. But if
pa.yment of members is to come into force,
I think Ministers' salaries might reason·
ably be reduced to £1,000 a year; and in
the event of payment of members becoming law, I don't see why provision for the
reduction of Ministers' salaries should not
be' embodied ill the same measure.
Mr. MACKAY.-Sir, I think there
is one view of this question 'which has
not struck the honorable member who
has just addressed the House.
It is
this-that the position of a Minister of
the Crown is a temporary one. In estimating the value of the services of Ministers
of the Crown, we should remember that
they do not occupy their position f~r a
lengthened period, but that they are
liable to be turned out of office whenever
the will of the House may determine
to eject them. Therefore I do not see that
any parallel case can be drawn between the
sal~ry paid to a Minister of the Crown
and the remuneration received by any private individual. But I will ask honorable
members whether it has not been a
constant complaint that Members of
Parliament are not sufficiently highclass-that our institutions are likely
to become deteriorated by inferior men
entering Parliament? If we reduce the
salaries of Ministers of the Crown, we
certainly do away with all inducement for
properly qualified men to come into
Parliament. If the argument in favour
of reducing Ministers' salaries be worth
anything, it will stand good for doing
away with their \ salaries altogether;
because if Ministers can perform their
depart~ental duties for less salary than
they now receive they can perform them
for nothing. We have been told that the
example of South Australia is in favour
of paying about half the amount which
we at present pay; put what is the
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comparison between the revenues of the
two countries? In large, populous, and
wealthy communities public servants are
paid in proportion; and in small states'
the salaries must be on a smaller footing.
I cannot see that the subject of payment
of members has any cOIl!lexion with the
question now before the House. I agree
with the honorable and learned member
for Dalhousie that the two questions are
quite apart from each other. If, w.hen the
question of pa,yment of members comes
before the House, honorable members determine that payment fOl' their services is a fit
and proper thing, it can then be decided
whether gentlemen occupying the position
of Ministel's of the Crown should receive
or should forego the ordinary payment for
members during their term of office. As
to the amount of salary paid to Ministers,
we are told that the law officers of the
Crown give up very lucrative business to
discharge the duties of their office, and
I apprehend that Melbourne merchants
and othet' gentlemen who may be called
upon to fill the office of Ministers give up
quite as much. I do not believe that
lawyers are the only class of people who
are in the receipt of a salary equal to
that of a Cabinet Minister. Even travellers for commerCial houses sometimes
.receive nearly as much remnneration as
Ministers of the Crown; and I have
been informed of a poundkeeper who
said that he would not give up his situation
for that of a Cabinet Minister. I can
hardly treat the motion of the honorable
member for Collingwood as a genuine
one. It is o~tensibly submitted in order
to give expression to a desire for retrenchment, but the manner in which it has
been brought forward, and the tone of
the discussion, does not impress me with
the idea that there is any earnest desire
that it should be carried.
Mr. BERRY.-I rise, sir, to oppose the
motion of the honorable member for Collingwood. I don't know that it is neces.8ary to use any arguments in opposition to
it, inasmuch as I believe it was supported
by very weak and feeble arguments in the
first instance, and that, on its merits, it
has been fairly answered by honorable
members who have already addressed the
House on the subject. Two ideas, however, have struck me while listening to
the debate. It appears to me that the
present is a particularly unfort1;lnate and
ill-chosen time to bring forward a motion
of the kind~ and to submit it in the way
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in which this motion was brought forward
by the honorable member for Collin~wood.
I take it ~hat, since I have known anything about the Government of this
country, we have never had an Executive
Government who have attended more
persistently to the duties of their office,
and carried out what this House expects
from a Government more continuously and
persiste.ritly, than the present Ministry
have done.
When a motion of this kind
is bronght forward in the light of a punishment, as it were, for the Ministry having
carried out the work which the honorable
member for Collingwo~d and other members of the House have been urging upon
successive Governments for years, I
think that, if that alone stood in the way
of its adoption, it would be sufficient to
carry the majority of the House against
the motion. But t.here is another thing in
connexion with this matt.er to which I
should like to allude. We have had for
years to contend against outside criticism
on the state and position of members of
this House. There has been an almost
persistent and continuous attempt in every
form and shape to lower, as far as possible,
the status and position of honorable
members and of Ministers of the Crown.
The only thing to show to the public eye
the standing which they possess is the one
solitary amount reserved by the Constitution Act for the payment of salaries of
Ministers. I think it ill becomes those
honorable members wh'o have been for
years contending that the members of this
House are not compensated for their services-not only not remunerated, but not
saved from the loss which follows from
all public duties-to take the opportunity
of lowering the character of the House, by
attempting to lower the only payments
that are made to any members of the
House. The prize of becoming a Minister
of the CrOWD is the only prize of a
pecuniary character that is open to
It appears
members of this House.
to me that honorable members should,
at all events, view this question f,'om a
higher stand"point than the mere question
of retrenchment. Surely retrenchment of
the public expenditure can be considered
on its merits, and the way in which the
country should deal with members of the
House, whether Ministers or otherwise,
can be considered on its merits also. The
two questions are entirely apart, and
should never be mixed up together. I
therefore think the time ill-chosen for
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bringing forward the motion now before
the chair; and I consider that the arguments by which it is supported are weak,
inasmuch as it can be shown that the
salary of Ministers of the Crown is less
than the remuneration received in corresponding offices of a commercial and other
character, either in the city of Melbourne
or in other colonies. Under this view of
the matter, I consider the question weak
upon its merits, ill-chosen, and brought
forward with exceeding bad taste, considering the quarter of the House from which it
emanates.
Mr. EVERARD. - I had not the
slightest intention of addressing the
House on this subject nor e:hould I have
done so but for the remarks of the honorable member for Geelong West (Mr.
Berry). That honorable member commenced by saying that the arguments
brought fqrward by my honorable colleague
(Mr. Reeves) were of a very weak character. I am sure thaf the honorable member's own arguments cannot be defended
as being particularly strong. He told us
that, as the only payment made to members
. of the House was the salary gi ven to
Ministers of the Crown, therefore we
ought to support the very high amount of
salary at present given to those honorable
gentlemen. The honorable member spoke
on this subject as if he were already a
Minister of the Crown. 'Though I should
very much like to see him a Minister, that
is no reason why there should be a sum of
£14,000 a year for Ministers of the Crown
among the special appropriations. As to
the motion being ill-timed, why no time
could be better for bringing it forward
than the present, when we are considering
reductions in the civil service, and endeavouring to ascertain whether a lotofthe
special appropriations cannot be reduced.
The Chief Secretary has already told us that
be intends to bring in a Bill to abolish pne
special appropriation-the £50,000 in aid
of religious denominations-and he has
requested the Legislative Council to review the special appropriation of £5,000
for the expenses of that House. I think
there are also other "ftpecial appropriations
which might very properly and justly be
dealt with, and amongst them the £14,000
a year for Ministers of the Crown. Honorable members ,say that £2,000 per
annum for the Chief Secretary is not more
than he ought to receive, co~sidering the
value of a merchant's time; but it must be
borne in mind that, with the exception 'of
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the late Attorney-General, no gentleman
who ever occupied the position of a
Minister of the Crown in this colony gave
. up his private business for the purpose of
devoting himself exclusively. to the discharge of his public duties. Instead of
the present being an inappropriate time
for bringing forward the motion, no time
could be more appropriate; and I think
that the Chief Secretary would have
shown a large amount of appreciation of
the views of the country if, when making
reductions in the civil service, he had
manifested a desire to relieve. the country
of the burthen of some portion of the
sum at present paid to Ministers of the
Crown. If'the question comes to a division, I shall be delighted to vote for the
proposition of ·my honorable colleague.
The amendment was negatived without
a division.
The House then went into Committee of
Supply.
CHINESE INTERPRETERS.
_ On the vote of £21,%11 13s. 4d. for
clerks of courts and interpreters (salaries,
wages, and contingencies),
Mr. LANGTON urged that no further
votes for salaries, wages, and contingencies
should be considered until the return for
particulars as to the retrenchments in the
public service, for the production of whick
the honorable member for Kyneton had
given notice of motion, was laid on the
table. In the meantime the votes for
public works could be disposed of.
Mr. McCULLOCH said he desired
honorable members to go through the
Estimates in the regular order. The
information required by the honorable
member for Kyneton could not be furnished
in less than a fortnight or three weeks,
and he did not see that any advantage
would arise by postponing the votes for
').1he Government
salaries and wages.
would be glad to give honorable members
any information they desired on any particular vote as it was submitted for their
consideration.
Mr. EVERARD directed attention to
an item of £850 for" Chinese interpreters
and scribes on the gold-fields." He believed that the Chinese interpreters on toe
gold-fields were thoroughly useless, and
that, in nine cases out of ten, they did not
correctly interpret the evidence which
they professed to interpret. It would be
better to have European instead of Chinese
interpreters.
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Mr. CASEY remarked that, for . the
first time, there was an item for a "chief
interpreter." The Rev. W. Young would
act in that capacity, and it was his
(Mr. Casey's) intention to employ, as far
as possible, European instead of Chinese
interpreters. There were now a number of
young men receiving instruction in the
Chinese language under Mr. Young, and,
as vacancies occurred among the Chinese
interpreters, there would be no difficulty
in supplying their places by Europeans.
Mr. BLAIR expressed the opinion that
no person could be found either in this
colony or in China better fitted than Mr.
Young for the position of chief interpreter
amongst the Chinese. He believed that the
appointment of Mr. Young to this position
would be followed by an immediate improvement in the whole management and
disci pline of the Chinese in this colonyby a large and visible improvement in the
morals and hapits of those people-and that
the defects and vices inherent to them, and
which made them obnoxious to Europeans,
would in a vel~y short time disappear.
. Mr. DYTE asked whether Mr. Young's
duties would be confined to Ballarat?
Mr. CASEY stated that Ballarat was
Mr. Young's head quarters, and if his duties
required him to visit any other part of
the country his place would be supplied,
during his absence, by some other interpreter in whom he had confidence. Mr.
Young's salary was now £250 a year,
having been increased from about £120
since his appointment as chief interpreter.
The ,ote was th~n agreed to.
CURATOR OF INTESTATE
ESTATES.
On the vote of £900 for the salary and
expenses of the Curator of Intestate
Estates,
Mr. W ATKINS asked what sum of
money was received from the estates which
were taken charge of by the Curator of
Intestate Estates, and whether the amount
was sufficIent to pay the expenses of the
office?
Mr. CASEY replied that the Intestate
Estates Act provided that five per cent. of
all funds administered· by the Curator of
Intestate Estates should be paid into the
consolidated revenue. The amount realized
by that charge was not sufficient to pay
the expenses of the office.
In reply to Mr. MACGREGOR,
Mr. CASEY stated that, in addition to
his salary (£600 a year), the Curator of
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Intestate Estates received 2~ .per cent.
commission on all the money. which he collected. The average amount of this commission was £355 per annum. Of course
the five per cent., which went into the
consolidated revenue, was not sufficient to
pay the curator's salary and the other
expenses of the office, which together
amounted to £900.
Mr. KERFERD suggested that the
sums which had passed through the hands
of the Curator of Intestate Estates and
were unclaimed, amounting to £12,000 or
£14,000, should be invested at interest.
If this were done the office would probably,
in time, become self-supporting.
Mr. McCULLOCH intimated that the
money was invested in Government de~
bentures.
Captain MAC MAHON recommended
that the Curator of Intestate Estates
should be remunerated solely by salary, instead of partly by salary and partly by
commission.
Mr. CASEY said he concurred with the
principle laid down by the honorable and
gallant member, but the
per cent. commission was' secured to the Curator of
Intestate Estates by law.
Captain MAC MAHON submitted that
a regulation might be framed requiring
the officer to pay the 2~ per cent. commission into the consolidated revenue.
Mr. MACKAY argued that, if the curator's commission was taken away, one of the
strongest inducements for him to do his
duty efficiently would be removed.
Mr. 'tV ATKINS thought that such an
important officer as the Curator of Intestate Estates ought to be well paid, but
that his remuneration should be by salary
and not by fees.
The vote was agreed to.

2t

CORONERS.
On the vote of £8,750 for the remuneration of coroners and expenses of coroners'
inquests,
Mr. DYTE referred to the item for the
remuneration of coroners (£4,000), and
expressed some surprise that it was only
£250 less than last year, as he understood
that the Ministry had proposed to abolish
the office of coroner in- certain drstricts.
He believed that in many cases post
mortem examinations made by the direction of coronel;s were unnecessary, and
that, in country districts, coroners might
be dispensed with altogether, anq. inquests
held by police magistrates or even by
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honorary magistrates. _He desired to know ever, whet4er the neglect to hold inquests
how it was that, notwithstanding many in cases in which they ought to be held
police magistmtes had been gazetted would not be a greater calamity than
coroners, the item for coroners had holding a few unnecessary inquests? In
only been reduced £250?
a spar!5ely populated country like
Mr. BURROWES observed thatt.hough, Victoria it was necess:;try that there
in some districts, police magistrates might should be very strict inquiry into the
bave time to act as coroners, in -addition to cause of death, and, therefore, th~ugh
performing theirol'dinary functions, in other the present system of remunerating
districts. such as Sandhurst for inlStance, coroners might cost a little more than
it would be impossible for them to do so.
honorable members desired, it would be
Mr. ASPINALL believed that pu~1ic unwise to change it for a system which
inconvenience would result if police magis- would take away a strong inducement for
trates were required to act as coroners as corollers to do their duty. He did not
well as to perform their m"agisterial duties. think a fee of two guineas was too much to
Mr. MACKAY asked if it was the in- allow a coroner for each inquest he held.
tention of the Government to. continue the On the whole, he believed it would be best
system of paying coro"ners by a fee of to continue the present system.
two guineas for each inquest? Charges
Mr. BERRY remarked that there was a
had been made against coroners that they general impression abroad that, police
held inquests unnecessarily, and also . magist.rates having been gazetted coroners,
The coroners were not wanted, because police
adjourned them unnecessarily.
present system of remunerating coroners magistrates could hold inquests. If this
was no doubt open to great abuse, and impression were correct, what was the
there was reason for believing that it had necessity for the vote for coroners?
been abused.
Mr~ RICHARDSON hoped the Minister
Mr. G. PATON SMITH said he must of Justice would favour the committee
confess that at one time he shared very with some information on the subject.
much in the opinion that police magis,.
Mr. CASEY said it was not intended to
trates might also act as' coroners; but dispense with the office of coroner, because
wh'en persons came to deal practically it could not be dispensed with according to
with matters their previous notions some- the existing law. All that could be done
times underwent a change. His impres- was to appoint police magistrates coroners.
sion now was that, even if it were possible It was not intended that police magistrates
for police magistrates to discharge the should act as coroners where such a course
duties of coroners in large towns, such as would entail public inconvenience; but it
Sandhurst and Ballarat, where they always was intended that all police magistrates
officiated in one place, it would be impos- should be coroners, just as all police
sible in districts in which a police magis- magistrates were wardens. The advantage
trate had a large area to travel over, of this would be that a police magistrate
becauRe inquests must be held at once, could be instructed to hold an inquest in
and when a police magistrate was required districts where it was not absolutely necesto hold an inquest he might be performing sary to have a special coroner, or under
magisterial duties in a remote part of , some unusu'al circumstances. For instance,
his district. As to inquests being held some difficulty had lately arisen as to the
by honorary magistrates, he did not holding of inquests in the case of a
think it desirable that that course murder and suicide at Spring Creek (for
should be adopted. The duty of taking which district no coroner was appointed),
depositions which would satisfactorily dis- and he had met the difficulty by appointclose the causeof death wasaveryimportant ing the nearest police magistrate coroner,
one, and, without intending any disrespect and instructing him to hold the inquests.
to the honorary magistrates, he believed The e~periment of employing police
that, as a rule, they did not possess the magistI'ates as coroners was one that must
necessary qualifications and experience to be tried with great care and caution. It
discharge that duty in the way in which was only after adopting the principle in
it ought t.o be performed. It had been one particular district that he had felt
suggested that coroners should be. paid by 'j ustified in extending it, and its operation
salary, instead of by fees, in order to pre- would require to be carefully watohed.
vent the holding of unnecessary inquests.
Mr. THOMAS drew attention to the
He would ask honorable _members, how- circumstance that there was at present no
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morgue at Sandridge, where, in his opinion,
one was absolutely necessary. Sandridge
was a town of 5,000 inhabitants, and,
owing to its proximity to' the bay and
the river, the bodies of dl'Owned persons
were often cast ashore, and there was no
public place to take them to.
Mr. CASEY remarked that the Government could not afford to have a morgue
at every town which contained 5,000
inhabitants. For the same reasons that
had been urged by the honorable member
with respect to Sandridge, one might be
asked for at St. Kilda and other similarly
situated suburbs.
He would bear the
matter in mind generally, and if it could
be shown, after inquiry, that the establishment of a morgue at Sandridge was
necessa.ry, he would recommend it to the
Commissioner of Public Works.
The vote was agreed to.
, GOVERNMENT ADVERTISING.,
On the vote of £7,000 for advertising,
Mr. EVERARD observed that 'he
thought some detailed information should
be given to the House as to the way in
which this money was expended. It
appeared that all the advertisements given
by the Government to the newspapers
were filtered through the Minister of
Justice, who hau the distributiun of them.
He thought it only right that the committee should have the opportunity of
ascertaining how far the honorable member's generosity extended, and tO'what extent the various papers wel'esubsidized. He
did not say that the Minister of Justice
had given advertisements to people he
ought not to give them to, but he thought
it only proper that the H9use should be
furnished with a list of the newspapers
which had been' so favoured. The honorable member was himself interested in a
newspaper.
Mr. CASEY denied that he was intEm~sted in any newspaper in the colony,
and said he would be glad to know from
what source the honorable member derived
'his information?
Mr. EVERARD said that the Minister
of Justice had himself said so.
Mr. CASEY inquired how long ago?
MI'. EVERARD replied that it was
only a few months since.
Mr. CASEY repeated his assurance
that he was not interested in any newspaper in the colony. With reference to
the observations that had been made as to
0
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the distribution of .the advertisements, he
would say that they were not distributed
by him, but were in the first instance sent
to the Government Printer, who selected
the newspapr.rs in which they should be
inserted on the basis of' their circulation.
If the honorable member desired to know
the names of the newspapers in which the
Government advertisements were inserted,
there would be no objection to a list of
them being furnished.
Mr. DYTE remarked that no item like
that under considerat~on appeared in the
Estimates for 1868, and asked why the
Government had placed it in the Minister
of Justice's department? It appeared the
more strange, as that honorable gentleman
had stated that the advertisements did not
come direct from him. In his opinion every
department of the service should be separately chargeu with its advertising expenses, under the head of contingencies.
Mr. McCULLOCH replied that the
reason that the vote had been transferred
to the Minister of Justice was that the department of the Government Printer had
been transferred to the same officer. He
(Mr. McCulloch) had quite enough to do
wit.hout attending to the Government
printing establishment.
lVft-. KERFERD said that, in the district which he represented, he had heard
remarks made as to the manner in which
advertisements were distributed amongst
the local newspapers. He was delighted
to hear the Minister of Justice state
that the distribution was left to the
Goyernment Printer, who pursued the
course of giving them according to the
relative value, in point of circulation, of the
various journals. He could understand
the propriety of such a system; but he
was bound to say to the committee that he
had been informed that, in the Ovens district, the very worst paper, with a very
small circulation, received five times the
amount of Government advertisements
that the other local papers received. He
had represented the matter to the
Minister of Lands, and was informed that
it was entirely in the hands of the Minister
of Justice, to whom he was referred.
Mr. CASEY said that the matter was
so far within his· control that he could·
order the discontinuance of the insertion of
advertisements. Recently a number of
applications had been made to him for advertisements, especially by new papers,
who, the moment they had issued their
first sheet, came to the Government with
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an application for what was, to all intents represent (Geelong). That officer was
and purposes, in the ~ature of a proposi- one of' the oldest servants in the colony,
tion for subsidy. There was no doubt that and was now placed on the retired list,
after his instructions had been issued to although he (Mr. Richardson) was inthe Government Printer, if they were formed that he was prepared to take office
issued at all, to discontinue advertisements at a reduced salary rather than leave the
in newspapers, that officer would act Government service. He admitted that
accordingly in their distribution thereafter. he had not received this information direct
Mr. LANGTON said that, when he was from the officer in question.
in office, the Government Printer subMr. McCULLOCH said that, in making
mitted to him a list of the papers and a their inquiries whilst the work of replan upon which he acted in the distribu- trenchment was in ,progress, the Governtion of advertisements. He did not alter ment had found that the Collector of
or in any way interfere with the practice Customs at Geelong could do the work of
at that time followed. He would like to the officer referred to, and that it was for
know whether that practice remained in that reason the reduction had been made.
existence?
After some further remark s, the vote
Mr. CASEY replied that he thought the was agreed to.
statement of the honorable mem ber for West
VOLUNTEER FORCE.
MelbourneCMr. Langton) would not bewell
On the vote of £18,436 78. 6d. for
borne out; because the Government Prin tel'
had informed him (Mr. Casey) that the the volunteer force,
honorable member had not been three days
Mr. McCULLOCH said that this year
in office before he directed advertisements the Government asked for £18,436 7s. 6d.,
to be sent to the Evening Star. There whereas last year a vote was taken for
had been a time at which the Evening £34,000, showing, therefore, a reduction
Star was the most virulent opponent of of over £16,000.
the party to which he (Mr. Casey) was
Mr. BURROWES remarked that before
That was at the time a reduction was :made of the kind now
now attached.
that the honorable member (Mr. Langton) proposed by the vote before the committee,"
was in power, and ~he paper in question the various parties interested should be
then received the largest share of the informed what it was proposed to do.
Governmen t ad vertisemen ts.
There had been a large sum of money exMr. EVERARD remarked that he was pended in the erection of orderly-rooms,
informed that there were letters from the and in other similar directions, which' in
Government Printer, in which he had said all probability would not have been so exthat the Minister of Justice was alone re- pended if the proposed reduction could
sponsible for distributing the advertise- have been foreseen. He thought that any
ments. He hoped the Minister of Justice personal hardship of the kind he had
wou1d consent to givethe committee a list ~f pointed out should be avoided.
the various newspapers who received them;
Mr. McCULLOCH said that the vol unfor it appeared to him, so far as he could t~ers were paid by an annual vote, and in
ascertain, that, with the exception of two or accordance with the volunteer regulations.
three of them, whose proprietors were The vote could only be taken to apply to
above anything of the kind, every news- the particular year for the service of which
paper in the country had had advertise- . it was passed, and if the volunteers had
ments for the asking.
chosen to embarrass theI1l.selves with liaMr. LANGTON said, in explanation, bilities on the faith of the House in subthat when Mr. Ferres submitted to Mr. sequent years voting a similar sum of
Sladen and himself the list of newspapers money to that which had been previously
amongst which the advertisements were voted, he really could not understand how
distributed, they agreed that there was no they could defend such a position. They
knew perfectly well that they were only
necessity for interference with it.
The vote was then agreed to.
justified in regarding, as certain, the payOn the vote of £24,018 9~. 10d. for the ment of the sum voted for the current
Treasurer's department,
year, and he could not see how they could
Mr. RICHARDSON said that he place themselves in the position of expectwished to direct the· attention of the ing him or any other Treasurer to give as
committee to the case of the sub-treasurer it were a sort of guarantee that, because
of the town which he had the honour to estimates for this branch of the service
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had been passed one year, they would of
necessity be passed in the following year.
Mr. BURROWES said he was given
to understand that the practice had heretofore been to pay in one year the money
earned in the previous year. If that were
so the volunteers had not received what
was due to them on account of 1868.
Mr. BAYLES observed that, during the
year, the volunteers in several districts had
entered into certain contracts, and at the
end of the year had found themselves
mulcted of an amount of money which they
believed, and which he thought they ha'd
good reason to believe, was due to them.
He would take, by way of illustration, the
Warrnambool corps, although he believed
that the same remarks applied to many, if
not to all the corps throughout the colony.
If the volunteers had earned the money
due to them on the 31st December last,
they certainly ought to be paid it, and the
reduction should be made on the vote proposed to be taken for 1869.
Mr. McCULLOCH said that the number of effecti ves in 1868 was to form the
basis of the payment in 1869; but that
the money appropriated to the service
of 1869 was not to be expended for the
previous year. The volunteers ought to
have admitted that they had been expending money on the faith ~f expectations.
As nearly as possible, each year the mpney
had been paid over from the time the
volunteer regulations came into operation.
Mr. BURROWES observed that he was
informed the previous day, on very good
authority, that the amount due for 1868
had not then been paid.
Mr. McCULLOCH said that the honorable member had been misinformed in that
respect.
Mr. EVERARD called attention to the
foHowing items which were included in
the vote :-Commandant, £900, and two
stafI-officers-one at £450 and one at
£400. He thought that those items were
excessive in amount.
Mr . MACKAY said he wished to ask
the Treasurer whether it was not desirable to allow the addition or lOs. to the
£2 proposed to be allowed for effectives ?
It had, he t.hought, been shown that
such an addition would amply satisfy
all the demands made, and he believed
that, in the general spirit of retrenchment that was now manifested, it was
worth while to consider whether carrying it to too great an extreme would
not materially impair the efficiency of the
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service. He thought that, considering the
. representations that had been made oD: the
subject from all parts of the country, the
lOs. extra would satisfy the volunteers; and
it would be a very graceful concession on
the part of the Treasurer to consent to it ..
Mr. HANNA asked what the volunteers
had done for the enormous sum of money
which had been expended on them? The
certificates alone amounted to a large sum.
Mr. DYTE said he thought the country
was paying a very high price for perhaps
a very pretty, but he might certainly say a
very useless toy. He thought that there
might, without the smallest difficulty, be
established in and about Melbourne, at a.
much smaller expense, a body of men who
would do the work at least equally well.
He did not know that the retention of the
volunteer force added very materially to
the defences of the colony. If the Government of the day deserved credit in any
respect, in connexion with the work of
retrenchment they were carrying out, it
WM, in his opinion, in their proposition to
reduce the expenditure on the volunteer
force.
Mr. WALSH mentioned that, from his
own experience, the proposed reductions
would work injustice.. Members of the
force had devot~d a great deal of time, and
sometimes of money too, in promoting the
efficiency ·of the service, without fee or
reward, and he thought it in bad taste
that honorable members should attack
them in the way they had done.
Mr. McCULLOCH said he was sorry
that there should be any dissatisfaction
expressed by the committee as to the way
in which he had dealt with the vote under
consideration. He was prepared to admit
that the country owed something to the
volunteer force, and he believed that if they
were called into service they would do their
duty. But surely there' was no desire on
the part of honorable members to spend,
on this or any other item of the Estimates,
more money than was necessary. The
simple question was, what was required
to meet the necessary expenditure of the
department? In answer to the remarks
of the honorable member for Sandhurst
(Mr. Mackay), . he wished to know
whether that honorable member had
looked into the question himself, or
whether he had spoken merely from what
he had heard? He found that the
sum required for clothing was £3 per
head, and that one suit of uniform
would last three years. O'fficers, upon
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whose statements he could rely, had in- contended that, if' the Treasurer made a
formed him tbat some of those who were debtor and creditor account of the transmost attentive to their drill could make action, it would he found that they were
the uniform last them even four years. entitled to receive more money than he
Now he would like to be informed what could possibly give them uuder the reguthe other pound asked was required for? lations. If the volunteers were of DO
He had answered a deputation 'of volunteer value .the whole force should be at once
officers who waited upon him the otber disbanded, but whilst they were mainday, that if they could show him that tained the committee should not refuse to
more than £2 was really required, he pay the cost of them.
would allow it; but they could not do so.
Mr. McCULLOCH referred honorable
He had gone into the matter as carefully members to the vote of last year, and said
as he could, and he believed £2 per man . that the sums to which the volunteers
was quite sufficient. He had the authority were entitled had been paid over to them.
of some officers for saying that it was It was absolutely necessary, in order to
amply so, considering that the,Government find out to whom the money should be
paid all the other expenses in the way of paid, that the regulations should be foldrill instructors and so forth. He would lowed, which based the payment according
not willingly take a step which would to the number of " effectives" on service in
impair the efficiency of the force, but he the ·previous year. 'fo ask the committee
was certaiuly unprepared to recommend to vote money on the ground that the
the expenditure of any sum of money that volunteers had been misled, was to ask to
was not absolutely required to maintain have done that which ought not to be
it.
permitted.
Mr. LANGTON said he believed that
Mr. WHITEMAN expressed the hope
every honorable member would agree that that the commanding officers, who tp his
no more money ought to be expended than certain knowledge had expended money
was absolutely necessary for the main- on the strength of the regulations, would
tenance of the efficiency of the force. be reimbursed.
Mr. BURROWES complained that the
But another question was involved, namely,
whether or no, under the regulations which allowance of £3 per head for the cavalry
had been in force, the volunteers had been was inadequate, seeing that each man
led to believe that the sum voted one year had to find his own horse, and that his
was for the payment of services rendered accoutrements cost from £12 to £16. He
in another, and whether, therefore, acting might mention that the Sandhurst cavalry
under that impression, they had in- corps had paid their own drill instructor
volved themselves in expenses which, £3 per week for several years, and that
under other circumstances, they would they' had built an orderly-room at a cost
.
.
have avoided. The vote last year was of £600.
Mr. CREWS. said he was disposed to
distributed according to the regulations
of March, 1864. The payments were give the Government every support in
understood to be made according to the reductions which they had made. He
the number of "effectives" who had thought they had made it bold stroke in
performed the required services during connexion with the Volunteer department.
the preceding year.
The 34th regu- But it appeared that they had overlooked
lation provided that at the commence- the commandant of the force. That
ment of each year the commanding officer was still to receive £900 a year,
officers would be' debited with the cost while the salaries of the two staff officers
of drill instruction, and be credited with would be limited to £450 and £400
the force, in the respectively. He (Mr. Crews) considered
each effective member
prescribed sums. By that regulation there that £600 would be ample salary for the
The efficiency of the
could be no doubt that the volunteers had commandant.
been induced to spend money, under the volunteers depended more upon the drill
impression that they would receive it back sergeants than upon the staff. A great
in the following year. It had been the deal had been said as to the effective
custom, under the regulations, for the .training of men to arms in the case of
commanding officers to pay money out warfare; but, he repeated, this efficiency
of their own pockets. If this were so, depended upon the drill sergeants. W iththe least the committee could do would be out the drill sergeants the volunteers
to see that they were reimbursed; and he would make a very sorry appearance. It
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was important that there should be a
sufficient number of drill sergeants and
drill instructors, and that they should be
He believed
sufficiently remunerated.
that the disciplining of the various corps,
other than that done by the drill sergeants,
was done gratuitously. This being so,
he did not see the necessity for paying
£900 to a commandant. He begged to
move thRt that item be reduced by £300.
Mr. KERNOT called attention to the
item of £400 "in aid of maintaining a
This band, he said, was
military band."
a Melbourne band, and he did not see why
a Melbourne band should have a State
subsidy, while the bands at Ballarat,
Castlemaine, and other provincial towns
were maintained by local subscriptions. He submitted that the amount
should be divided among the variolls
volunteer bands in the colony.
He
thought the defences which the colony
already possessed adequate· to its requirements, and he hoped that, next yen 1',
the Government would go in for further
retrenchment in this direction.
Mr. DUFFY said there was one point
upon which he thought it desirable the
committee should have information in reference to this vote. In the course of his
financial statement, the Treasurer made a
really alarming disclosure as to the extent
to which the country was becoming liable
for land certificates to volunteers. He
(Mr. Duffy) was one of the members of
the House who voted for the granting of
these certificates to volunteers, but the·
conditions on which the certificates ought
to have been granted had been entirely
set aside, and he desired to know t he reason why. When the provision for the
granting of certificates was assented to by
Parliament, the idea was to plant over the
country trained and disciplined citizens
who, having a location granted to them by
the State, would be found at all times
ready to protect the interests of the
country in case of necesFity, just, as the
enrolled pensioners sent to New, Zealand
and Canada, and at one time to Tasmania,
had grants of land given to them on the
condition that they would render a sort
of military service. The clause, as he understood it, was framed to secure that end
because it distinctly provided that the £50
which each certificate represent.ed should
be available as lJayment towards the purchase money or.rent of land purchased or
leased by the person to whom the certificate was granted. That limited the certi.YOLo YII.-O
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ficate specially to the volunteer himself;
and he should like to know how the
specific language of an Act of Parliament
had been got rid of. He unuel'stood the
Treasurer to say that a leg-al opinion had
Leen given on the point. If this were so,
he thought the House might reasonably
call for that opinion, and see the gl'ounds
upon which it rested.
Mr. GRANT observed that the clause
of the Land Act relating to the volunteers'
cel,tificates was as follows : "All officers, non-commissioned officers, and
members of the volunteer force of Victoria, not
being on the paid staff of, or serving for pay in,
the said force shall be entitled, subject to such
regulations and conditions as may from time to
time be approved of by the Governor in Council,
and laid before both Houses of Parliament, to
recei ve from the Board of Land and Works a
certificate which shall be treated as equivalent to the sum of £50 towards the purchase
money or rent of any Crown land thereafter
purchased or leased by the person who shall
have received such certificate, his executors or
administrators."

'Vhen the clause was first introduced into
the Bill, it contained the word "assigns,"
but this was struck out at the instance of
the honorable and learned mem bpr for
Brighton, in order that the certificates
should not be assignable. The certificates
were to be taken as representing £50
towards the purchase money or rent of
Crown land. No conditions were attached as
to residence or cultivation. That appeared
to have been lost sight of when the clause
was adopted. Regulations having been
framed by the volunteer authorities, the
Board of Land and Works, as the time of
service reqllired by the Act expired, issued
certificates setting forth exactly the provisions of the clause-namely, that each
certificate was equivalent to the sum of
£50 towards the purchase money or rent
of land. To be careful ahout the matter,
he appended to each certificate a note setting fOl,th that it was not assignable or
,transferable. Thereupcn he was lIlet with
questions as to the right of the Board of
Land and Works to append such a condition ; and the only effect of the note, as
the event showed, was that the volllnteers,
instead of getting £50 for t.heir certificates,
obtained only £30 or £40. The prices
ranged from £30 to £45. Men had simply
to go to auct.ion with authorit.y from volunteel's to purchase on their beha-If, find
the certificates were available. He appealed to the law officers of the Crown to
ascertain if this proceeding could be
prevented, and he was told that it could not.
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It appeared that the mere omission from
the clause of the word" assigns," which
was originally placed before the words
"executors or administrators," could not
prevent the assignment of the certificates;
and the only effect of his insisting upon
the position which he at first took would
have been to play into the hands of land
speculators, who had dealt largely in these
certificates and made a very handsome
profit out of them.
Mr. DUFFY said he had not the
slightest doubt ihat the Minister of Lands
intended that the certificates should not be
transferable, and that he was overruled
afterwards by some legal opinion. Still
he wanted to know how it happened, inasmuch as these certificates were declared
by law capable of being used only for.,
the purpose of paying the 'purchase
money or reut of the volunteers to
whom they were issued, that a number
could accumulate in the hands of one man?
One man could not be a number of volunteers. The language of the clause seemed
as specific as language could make it.
" Here," it said in effect, "is £50 for the
payment of thA rent or purchase money of
land rented or purchased by the person to
whom this is issued, and to no other person
whatever." That was the object of the
Legislature in granting the certificatesto enable vol.unteers to settle upon the land
in their own proper person.
Mr. GRANT remarked that any lawyer in the House or out of it would say
that the certificates were assignable, and
that any man could hold any number of
them.
Mr. COHEN observed that it was never
intended by the Legislature that these
certificates should be an assignable or purchasable commodity. They were intended
as a reward for volunteers aft.er serving a
certain time, and to be used in the manner
explained by the honorable and learned
-member for Dalhousie. However, as the
Board of Land and W orks,'on the ad vice of
the law officers of the Crown, had thought
fit to make them an assignable commodity,
he had nothing more to say on that snbject.
He considered the Government deserved
a great deal of credit for the reductions
which they had made in connexion with
the Volunteer department. He was of
opinion that the sum placed on the Estimates (£18,436) was sufficient for all the
purposes connected with the maintenance
of the force. He was a member of the
first corps of volunteers established in the
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country-the only corps that ever went
into active service. They kept the powder
dry while the regulars were in New
Zealand; and yet they never received any
aid from the Government. He should be
sorry to see the volunteer force abolished;
at the same time he considered the amount
placed on the Estimates quite enough.
Mr. LONGMORE said that, when the
volunteers' certificate clause of the Land
Act was under discussion, a general desire
was expressed that the certificates should
not be transferable.
Subsequently an
effort was made in the House to rendel"
the certificates transferable; but the proceeding was I;!toutly opposed by the Minister of Lands, who stated that he would
take every measure he possibly could to
prevent the certificates being transferred,
and to prevent their use should they be
transferred. And yet, strange to say,
shortly afterwards, of his o.wn will and
deed, the Minister of Lands made the certificates transferable, contrary to the spirit
and letter of the Act; he allowed them to
be sold and to pass into the hands of
capitalists. Neither the country nor the
volunteers had deri ved the benefit from the
clause which they would have obtained had
the certificates been made non-transferable.
The cause of making the certificates transferable had not been explained. He believed it was done on the eve of a general
election, but whether for the purpose of
influencing that election he was not prepared to say. He simply denounced the
proceeding as entirely unconstitutional.
Mr. HIGINBOTHAM remarked that
he should not be doing his duty either to
the Minister of Landa or to the committee, if
he did not state that he believed he ought
to bear the discredit, if discredit it were,
of the mode in which the Land-office had
dealt with these certificates. He drew the
volunteers' certificate clause of the Land
Act, and 4e remembered that he drew
it in a hurry one evening, during t11e
adjournment of the House for refreshment. Although a member of a volunteer
company, he never supported this mode
of rewarding volunteers. It appeared
to him, when this method of rewarding the volunteers was first proposed,
that it was virtually converting a force
which professed to be a volunteer force,
and which ought to remain so, into
a paid force without the appearance of
being a paid force; that it was a
thoroughly disingenuous and not a credita~le method of rewarding services that
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appeared and professed to be voluntary.
He never supported the clause, although,
as it was decided that this reward should
be given to the volunteers, he prepared the
clause. At the time it was prepared he
certainly. was under the impression that
the omission of the word " assigns"
would have the effect of preventing the
assignment of the certificates. A very
little consideration, however, had since
satisfied him that that would not be the
case.
There could be no doubt whatever
that a right of this kind given to a person
and his executors . or administrators,
although it might not be transferable at
law, was always transferable at equity;
and that the transferree could use the
name of the transferrer for the purpose
of enforcing his rights under the agreement. Therefore, when asked his opinion
by the Minister of Lands, he stated that
he, thought the Board of Land and Works
had no power to prevent the transfer.
This was the short and simple history of
the matter. And he might tell the
honorable member for Ri pon and Hampden
that, although the Land-office did announce
its change of intention on the eve of a
particular election, he was not aware of
the intentions of the department until after
the announcement was made. It was
done without his knowledge, approval,
or consent, asked or giyen.
Mr. MACKAY expressed the opinion
that if the volunteers desired only a small
addition to the amount on the Estimates,
and could show that it was necessary, .the
committee ought to grant it.
Mr. LONGMORE submitted that the
colonel-commandant was not wanted; or,
at all events, that he did nothing for the
country which justified the committee in
voting him more than half £900.
Mr. McCULLOCH explained that,
owing to the reduction in the staff, additional responsibilitt had been thrown
upon the commandant; and that, therefore,
it would be unwise to reduce the salary
of that officer.
Mr. WHITEMAN complained that t~e
storekeeper of the Local Military Store
department, who last year received £200
per annum, had been reduced by being
made a drill instructor at St. KHda at
£130 per annum.
Mr. McCULLOCH said he believed
the office of storekeeper had been abolished; but he. would make inquiries,
with a view to ascertain whether' any
inj ustic~ had been done.

02

9.J

Volunteer Force.

171

Mr. LANGTON called attention to the
volunteer regulations published in the
Government Gazette of September, 1863,
from which it was clear, he said, that the
amount voted in 1864 was distdbuted for
ser.vices rendered in 1863. It was stated
very distinctly that on and after the 1st J anuary, 1864, those regulations should come
into force; and yet nine months' previous
service were required tg claim the privileg'es
conferred by the regulations. So that it
would be seen that in no one year was a
vote available unless pretty well' a year's
services had previously been rendered.
And thus, year after year, the same plan
was followed until the last day of 1868,
when it was announced that the amount
which officers commanding corps might
expect to receive, on account of 1868,
would be reduced one-half. Now, would
it be fair to the charitable institutions if,
having been encouraged to expect £2 for
every £1 collected, and having based their
expenditure on that expectation, the
Government promulgated, on the last day
of the. year, fresh regulations depriving
them of one-half of the subsidy which
they expected from the State?
Mr. McCULLOCH contended that the
proceeding would be fair, because the
charitable institutions had no right to expend money not voted by the House; at the
same time, he admitted that the vote for any
one year was framed according to the number of effectives during the previous year.
Mr. LANGTON urged that the proper
course would be to vote the allowance on
the old basis, and give the volunteers
twelve months' notice. As he understood,
the regulations had virtually a retrospective
effect; and if the publication of them had
been held back one day, there would have
been no compla.int on the part of the
volunteers, because they would have had
twelve months to suit their expenditure to
their diminished income. He did not
think the Chief Secretary ought to leave
the committee under the impression that
some one else than the Government was responsible for the increased expenditure on
the volunteers.
When the honorable
member took office, the expenditure was
£21,000, and it had been increased under .
his Administration. Certainly the volunteers ought not to be subjected to inconvenience, simply for a steady increase in
the expenditure, for which the Chief Secretary was alone responsible.
Mr. LONGMORE considered that the
system of retrenchment adopted in the
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Volunteer department was not fair. Those
who were high in office were left in the
enjoyment of their salaries; while those
who had to do the work and bear the burthen had their salaries and wages reduced.
For example, the staff cost, in 1868,
£2,725; and this year it would cost
£2,525. In 1868 a large sum was voted
for" maintenance, training, and incidental
expenditure," but in 1869 that item seemed
~ have disappeared altogether.
He held
this to be retrenchment carried out in the
interests of the wealthy as against the
poorer classes.
Mr. McCULLOCH said he had nothing
to add to the explanation which he had
already afforded. The Govf'rnment were
prepared to give the volunteers their
uniforms, and to meet the necessary expenditure; and this he had already shown
could be done at the rate of £2 per head
per annum.
Recently a deputation of
volunteer oflicers waited upon him to
request that the amouilt should be increased. He asked for the data upon
which their request was founded, but they
could not furnish it, and asked for ten days
to consider the matter.
After some further discussion,
The committee divided on Mr. Crews'
amendment for reducing the commandant's
.
salary by £300 : Ayes
2]
Noes
25
Majority against the}
amendment

4

AYES.

Mr. Bates,
" Berry,
" E. Cope,
" Crews,
" Dyte,

Mr. McCaw,
" McKenna,
" McLellan,
" Plummer,
" Reeves,
" Richardson,
" Watkins,
" Wilson.
Tellers.
Mr. Cohen,
" Longmore.

" Everard,

"
"
."
"
"

Hanna,
Harbison,
Kerierd,
Kernot,
Lobb,
I'J

Mr. Bourke,
" Burrowes,
" Burtt,
" Casey,
" Duffy,
" Harcourt,
" Lalor,
" Langton,
" MacBain,
" Mackay,
Capt. Mac Mahon,
Mr. Mason,
" McCulloch,

NOES.

Mr. McDonnell,
" Miller,
" Russell,
" G. Paton Smith,
" G. V. Smith,
" J. T. Smith,

" Stutt,

" Sullivan,
" Thomas,
" Vale.
Tellers.
Mr. Grant,
" Whiteman.

The" Victoria."

Mr. LONGMORE proposed that the
colonel-coQlmandant's salary should be
reduced from £900 to £750.
The committee divided.Ayes
24
24
Noes
AYES.

Mr. Bates,
" Berry,
" E. Cope,
" Crews,
" Duffy,
" Everard,
" Farrell,
" Hanna,
" Harbison,
" Kerferd,
" J{ernot,
" Lobb,
" Longmore,

Mr. Macgregor,
" McCaw,
" McKenna,
" McLellan,
" Plummerl
" Reel'es,
" Richardson,
" Watkins,
" Wilson.
Tellers.
Mr:Cohen,
" Dyte.
NOES.

Mr. Bourke,
" Burrowes,
" Burtt,
" Casey,
" Harcourt,
" Lalor,
" Langton,
" MacBain,
" Mackay,
Capt. MacMahon,
Mr. Mason,
" McCulloch,
" McDonnell,

Mr. Miller,
" Russell,
" G. Paton Smith,
" G. V. Smith,
" J. T. Smith,
" Stutt,
" Sullivan,
" Thomas,
" Vale.
Tellers.
Mr. Grant,
" Whiteman.

The CHAIRMAN said that, according
to the usual rule, he gave his casting vote
with the ayes.
The amendment was accordingly carried.
The vote, less £150 (deducted from the
item for the commandant's salary), was
then agreed to, as was also a vote of
£58f) 28. 2d. for the p3.y, for the first two.
months of the year, of discharged officers
and men from the Volunteer and Military
Store departments, drill instructors, &c.
THE" VICTORIA."
On the vote of £1,296 lOs. lId. for
H.M.C:S. Victor,ia (salaries, wages, and
contingencies ),
Mr. McCULLOCH explained that
the amount on the Estimates was
£1,796 lOs" lld., but £500 of this sum
would not be";' required, because Captain
Norman, the commander of the ship, had
gone' to England, to bring out the
Cerberus, and consequently only two
months' salary for that officer, instead of
twelve months', would be chargeable
against this vote.
'
Mr. DU~~FY inquired if the Victoria
would he further employed in connexion
, with the survey of the coast ?,
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Mr. McCULLOCH replied in the negative. He added that the steamer Pharos
had been substitut.ed in the place of the
Victoria for survey purposes.
Mr. DUFFY said he had heard the
Chief Secretary, and also the honorable
member for Richmond (Mr. Francis), express an opinion on a former occasion that
the Victoria might be dispensed with
altogether and sold. If there was no
practical use for the vessel it would be an
advantage to sell it.
Mr. McCULLOCH stated that he
really did not think the Victoria was of
any use to the colony. In communications between the Imperial Government
and Mr. Verdon some reference was made
as to the disposal of the ship, but he (Mr.
McCulloch) did not intend to take any
action in the way of selling it until he obtained further information on the subject.
Mr. KERFERD suggested that, as the
Victoria was to lie idle, it was not necessary that there should be such a large expenditure in connexion with the ship as
£1,296.
.
Mr. McCULLOCH said it was necessary to maintain a sufficient staff to keep
the ship in proper order.
After some remarks from Mr. HANNA
and Mr. EVERARD,
The vote was agreed to.
THE "NELSON."
On the vote of £11,898 Is. 6d. for
H.M.C.S. Nelson (salaries, wage~; and
contingencies ),
Mr. KERFERD asked what number of
boys were being trained on board this ship?
Mr. McCULLOCH stated that there
were 350, and he hoped that the number
would be increased.
Mr. McLELLAN said he believed the
Nelson was buried in mud, and perfectly
useless for purposes of defence. Under
full sail and full steam shp, could not move
through the wa,ter at a greater speed than
seven or seven and a half knots per hour.
He did not know how the Government
proposed to expend such n large sum of
money as £11,898 for the purpose of
keeping up this useless hulk. He did not
object to the vessel being kept for the
purpose of training boys for a seafaring
life-it would be very useful for that purpose-but there was no necessit.y for m~in
taining such a large number of officers as
were provided for on the Estimates. The
expenditure could be reduced one-half by
striking' out th.e first division of the
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estimate, which provided for a .large staff
of officers, on the supposition that the ship
was to be ready for "defence purposes."
No one who had seen Her Majesty's war
ships would compare this useless hulk to
one of them. A small boat, comparatively
speaking, would cut her in two while she
was answering her helm. She could not
be of any use for the pnrpose of defending
the bay. .The Nelson was one of the
things upon which thp, colony had wasted
a large sum of money. He believed that
scarcely a single penny had been expended
in connexion with the defences that had
not been wilfully and wantonly wasted.
He admitted t.hat there were 1\ few useful
guns in' the colony, but they were nothing
in comparison with the hundreds of thousands of pounds which had been wasted
on defensive works. He moved that the
item be reduced by £5,192 16s. 6d., being
the whole of the estimated expenditure to
keep the vessel ready for" defence purposes." .
In reply to Mr. LANGTON,
Mr. McCULLOCH said that, whether
rightly or wrongly, the Nels.on was accepted fi'om the Imperial Government, on
condition that she was always to be kept
ready for sea, at the expense of the colony.
Having obtained the ship on these conditions, it was impossible t.o strike off the
whole of the crew without the consent of
the Imperial Government. He agt'eed
with the honorable member for Ararat,
that a very large sum of money had been
spent in connexion with the defences of
the colony, and, as far as he could make
out, it was to a great extent wasted.
Mr. EVERARD suggested that some
reduction might be made in the vote, without striking off the whole of the crew.
The amount asked for was certainly a very
large sum for the maintenance of what the
Treasurer admitted to be a "white elephant." Getting the -Nelson was one of
the things which the Agent-General had
far better have left undone.
Mr. McCULLOCH remarked that the
amount proposed for the Nelson was considerably less than was voted last year.
He did not see how it could be further
reduced.
Mr. HARCOURT Qbserved that he
would support the vote, as the House last
year sanctioned the maintenance' of the
Nelson. He, however, regarded it as a
very expensive toy.
Mr. KERFERD pointed out that, as the
Treasurer evidently thought the Nelson
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was only useful as a training ship, the
committee was asked to sanction an expenditure equivalent to about £30 per
head per annum for each boy on board the
vessel. This was a most extravagant
sum. He hoped the vote would be postponed, to enable the Trea~urer to endeavour to reduce the amount. The salary
of Captain ~ayne, the commander of the
ship, was fixed at £650, whil~ Captain
N orman, of the Victoria, an old and experienced officer, only received £600.
Mr. McCULLOCH stated that, deducting the cost of the Nelson for defensive
purposes, the cost of the maintenance of
the boys on board the vessel was only £16
per head per annum. He did not say that
the Nelson was worthless for the purpose
of defence, but he was of opinion that it
ought not to be maintained for that object
after the Cerberus arrived here.
.
Captain MAC MAHON considered that
it would be a gross act of repudiation to
summarily refuse to maintain the Nelson
in a state of efficiency. The agreement
with the Imperial Government was that the
Nelson and the Cerberus should be kept in
first-rate order, fully manned, and ready,
in the event of war breaking out, to be
placed under the cbargeof the naval officer
in command of the Australian station.
He did not think that the agreement was
one satisfactory to the colony, and he suggested that some communication should
be addressed to the Imperial.Government
on the subject.
Mr. McCULLOCH concurred with the
honorable and gallant member, and stated
that he intended to make a representation
to the Imperial Government on the subject.
If the colony was to derive any advantage
from maintaining the Cerberus in aconstant
state of efficiency, it ought not to be liable
to be taken out of the control of the colony
in the event of war occurring. Last year,
however, all sides of the House heartily
approved of the arrangement which was
entered into by Mr. Verdon, and, until the
matter was represented to the Home
Government, the arrangement ought not
to be departed from.
Mr. HANNA said that, since the agreement with the Home Government, naval
ordnance had undergone such changes that
it would be useless to send the .Nelson to
sea for war purposes.
Mr. G. V: SMITH submitted that
honorable members' should not suddenly
break an engagement into which they had
entered, simply because they had grown

The "Nelson."

suddenly wise. Some three years ago,
when honorable members were not quitf;3
so wise in these matters as they were now,
it was the opinion of the House, and of
eminent engineers by whose advice they
were partly guided, that a block-ship
wou ld be most useful in Hobson's Bay, and
it was for a block-sh,ip that the Nelson
was obtained. He admitted that, as a seagoing vessel, the Nelson was not likely to
be of any use, but, on the other hand, she
was mo::;t valuable as a training sJIip for
boys. There were at present about 350
boys being trained on board the Nelson,
and repeated applications were made to
send boys there rather than to an industrial
school. Moreover, even for defensive purposes, he believed that the Nelson would
be able to give a very good account of any
small fry, such as privateers carrying two
or three guns, from which description of
vessels there was most reason to apprehend
an attack in case of war.
Mr. CO:~IEN urged that the committee
could not adopt the amendment proposed
by the honorable member for Ararat without being guilty of an act of repudiation
towards the Imperial Government.
Mr. EVERARD hoped that for the
future the Agent-General would not enter
into any such expensive contracts.
Mr. McCULLOCH reminded the honorable member for Collingwood that the
House approved of the arrangement made
by the Agent-General in reference to the
Nelson, but that a change had since come
over the feelings of honorable members.
The Agent-General, however, would not
enter into contracts 1101' make any arrangements except by the authority of the
Government.
Mr. LONGMORE expressed an opinion
that, without impairing the efficiency of
the vessel to any exte!lt, the expenditure
might be curtailed about £3,000.
Mr. McCULLOCH asked what the
honorable member for Ripon and Hampden
knew about the management of a ship like
the Nelson? There were expensive guns
on board the vessel which ought not to be
damaged in any way; and he was assured
t.hat the proposed expenditure was absolutely necessary to keep the vessel in a
proper state of efficiency, according to the
agt"eement with the Imperial Government.
Mr. McLELLAN did not wish to interfere with any contract with the Imperial
Government, but he considered that the
present was a fitting time to bring under
the notice of honorable members the
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wasteful expenditure in connexion with
the defences of the colony. He believed
that all matters in connexion with the defences had been placed in the hands of
incompetent men, and that there had been
a wanton and wilful expenditure of public
money. He was informed that the gentleman in charge of the Nelson recently
went home a clerk, and came back a
captain, without" having been connected
with the navy.
Mr. BLAIR regarded the training for a
seafaring life of 350 boys, like those on
board the Nelson, as an object of such
high and practical importance in a community like this, that if the Tl'easurer
assured him that the whole of the £11,898
was required for that purpose alone, he
would be inclined to vote the amount, believing that its expenditure would "be
judiciol1S.
.
Mr. MACBAIN, in reply to an observation by the honorable member for Ararat
(Mr. Mc~ellan), stated that Captain Payne,
the commander of the Nelson, was a lieutenant in the royal navy when he went
home, and was raised by the imperial
authorities to the position of captain. He
(Mr. MacRain) hoped the vote would b3
agreed to, on the assurance that the Government would take the necessary steps to
keep down the expenditure, both in connexion with the Nelson and the Cerberus.
Mr. McDONNELL said it would be
most unbecoming for the colony to break
the contr"act into which it had" entered
with the Imperial Government, in reference to the Nelson.
In reply to Mr. LONGMORE,
Mr. McCULLOCH intimated that representations would be made to the
Imperial Government, that the colony.did
not wish to be bound by the arrangement
which had been made; that it desired to
be relieved from the responsibility of
keeping the Nelson ready for defEmsive
purposes, and for the future to maintain it
solely as a training ship. It would also
be represented that the condition requiring the Cerberus to be at the disposal of
" the commodore of the Australian station
should be removed, and that the vessel
should be !Lt the disposal of the colony at
all times, both in peace and in war.
Mr. LANGTON stated that the agreement which Mr. Verdon entered into with
the Imperial Government was dated the
15th November, 1866, but Mr. Verdon
did not make any statement to the House
" on the subject until the following Feb-
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1'uary. The arrangement was, therefore,
entered into before the House was ever
consulted on the subject. One condition
of the agreement was"If either of these 'Yessels shall cease to be
maintained and used for the purposes for which
it is given, the property in it will revert to Her
Majesty's Government.'~"

If the colony wished to get rid of either
of the vessels, it could do so by ceasing to
maintain them for purposes of defence.
Mr. McCULLOCH repeated that the
House approved" of the action of Mr.
Verdon, and was bound by the arrangement, which it ought not to do anything
to repudiate. If the House wished to get
rid of either one ship or the other, let the
House ask the Imperia.l Government to
take the vessel off its hands.
Mr. G. V. SMITH mentioned that, at
the time that the subject was" under the
consideration of the House, Mr. Verdon
desired honorable members, if they objected to the terms of the agreement, to
express their feeling at once, in order that
a communication might be sent to England, to prevent the vessels coming out, if
necessary.
Mr. HANNA said he thought the offices
of assistant paymaster and clerk could be
very well dispensed with.
Mr. REEVES remarked that, in ,his
opinion, if this vote were not passed, the
committee would be liable to a charge of
repudiation. He would support it.
The amendment was negatived, and the
vote was then agreed to.
On the vote of £900 for the department
of Stores and Transport (for six months),
Mr. McCULLOCH observed that a
commission had been appointed to report
upon the working of the Stores and Transport department, and that he had received
from them a report which would, in its
results, be very valuable to the Government. It was intended to abolish the
department altogether in the course of a.
few months, but in the meantime it was
necessary to take the vote now under consideration, in order to meet the expenses
that would be going on during the time
that must elapse before the recommendations of the commission could be carried
out. The report would be laid on the
table of the House in a few days.
The vote was agreed to.
MILITARY VOTE.
On the vote of £17,500 for military
troops in garrison,
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Mr. LONGMORE asked the Treasurer when they were most required, whether
whether it would be mude a part of the the colony liked it or not?
MI'. McCULLOCH replied that there
correspondence with· the Home Government, to say that the troops were no longer could be no doubt of the correctness of the
required here? It was, in his opinion, views expressed by the honorable and gala great wa.ste of money to maintain them, lant member. It was no doubt a very
and he hoped the Government. would not hard case that this country should be
think it necessary to ask for such a vote asked to pay for the maintenance of troops
another year.
during times of peace, and that, in the
Mr. McCULLOCH said he thought the event of war, the troops should be liable
honorable member ought not to inquire to be removed and the country left without
whether it was the intention of the military protection. He thought that, on
Ministry to ask the Home Government questions of the kind under considerathis question, until the subject had been tion, the House ought to express a
thoroughly discussed by the House.
decided opinion as to the character of the
Mr. REEVES inquired whether the vote which should be taken.
Mr. LONGMORE remarked that, with
£17,500 was asked for independently of the
amoull t of the cost to which the country was reference to the artillery, it had been reput for the mnintenance of soldiers in gaol. ported to him that that force was composed
MI'. McCULLOCH replied that he had in the first instance of raw recruits who,
taken the necessary steps for a reduction when they had become properly drilled, were
in the expenditure on aecount of the soldiers taken away, and the same process gone
who were in gaol.
through again, Without, however, offerCaptain MAC MAHON asked whether ing any further ohservations on that
the attention of the Tre~st.1rer had been branch of the question, he would ask the
directed to the po~sibility or advantage of Treasurer to postpone the vote~ in order
having a local artillery fo'I'('e established, to that the House might have a fuller opporman the different fOI'tifica.tions which had tunit.y of expressing an opinion as to the
been erected in the vicinity of Melbourne? advisability of communicating with the
For som~ years there had heen maintained Home Government with reference to the
a Royal Artillery force at very considerable troops being altogether withdrawn. He
expense, and the opinion of the House had did hot think they were required at all,
, been expressed that a ioeal artillery corps for he believed that in the 'volunteer force
should be maintained here. The country there could be found men quite as efficient
was not likely to be attacked, but if it as any in Her Mnjesty's service, and who
were attacked, a useful and efficient body could be paid by a portion of the money
of men might, he thought, be easily raised now proposed to be voted for the Imperial
to protect it.
.
tl'OOpS.
Mr. FRANCIS said that he differed
Mr. McCULLOCH said that the subject had been under his consideration, but from the views expressed by the honorahle
that he had not had the opportunity of member for Ripon and Hnmpden as to the
carrying his inquiries out to the full ex- postponement of the vote, because he
tent. It was a qut}st,ion whethel' the thought that such a course would not only
country was in a condition to dispense be not deferential, but it would show a
altogether with Imperial military assista.nce, certain amount of discourtesy and abruptor whether it could raise for itself an ness inconsistent with the position occupied
efficient forc.e for its defence; in short, it by the colony in the mother country. It
was doubtful w~ether the latter course ought at the same time to be understood
would not be mOl'e expensive to the colony. that, in matters of its own defence, the
count.ry should not be allowed to remain
Howev~r, he was quite satisfied that the
arti lIery was the class of military best in the anomalous position which it at
suited to the requirements of the countl·Y. present occupied. He would feel it inThe Govemment proposed to give ful~er cumbent upon him, when the vote was
brQllght forward next year, to raise obconsidemtion to the question geneJ'ally~
Captain MAC MAHO~ asked whether jectioq. to its Qeing carried, unless in the
it was not the case that in time of war the
meantime an art'angement were c,?n:te to
militltl'y would be liable to be recalled? with the ln1perl:~.l a~thorities satisfactory
If so, was it not a posit.ive farce that the,. to the colony.
Mr. McDONNELL desired to record
force should be paid by this country when
they could be withdrawn at any moment his protest against a practice which hllod
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become too common in the House, of
attacking the character of bodies of men
upon mere rumour and hearsay evidence.
With regard to the observation of the
honorable member for Ripon and Hampden,
that the artillerymen were nothing more
than raw recruits, he could say of his own
personal knowledge that some of the
members of that force who were at
Woolwich in 1859, were until a very
recent date in this colony.
Mr. MACGREGOR said he thought
the vote ought to be postponed for future
consideration, in order that an opportunity
might be afforded to honorable members
of expressing more fully their views on the
subject.
.
Mr. BERRY observed that the committee appeared to be unanimous in their
expression of opinion, that eit.her the vote
should be postponed, or that, if passed, it
should be passed upon the clear understanding that it was the last time that it
should appear on the Estimates of the
House. It must be obvious that the rule
of the Imperial Government in relation to
the defences of this country would nevel'
be broken, and that t.he arrangement on
their part that the troops should remain
here simply during the convenience of the
empire was final. He"endorsed the views
expressed by honorable members on all
sides of the House, that the large expenditure which the country was called upon
to defray was absolutely useless.
Mr. DYTE read from Hansard the
following remarks offered by the honorable
member for the Ovens (Mr. G. V. Smith)
during a debate which took place on the
"
subject in 1867:"If the colony did its duty in this matter, it
should give a plain intimation to the Home
Government that it was willing to accept what
the people of England had urged that it should
accept-namely, self-defence as well as selfgovernment. He held that Victoria was unworthy the position it occupied as a colony, if it
did not do something in this direction, while
other colonies less able to defend themselves
were ~oing their part. He submitted that the
colony should b~ cop tent 'fith the IJ,ssistance
which the mother country gave it in the way of
naval defence I and that if it could not furnish
its OWIl l.anil forces, it had no right to responsible go¥efijment~"

He wished to know whether the Treasurer was prepared to ~arry out that
su~geation ?
"
Mr. McCULLOCH said he gathered
from the observations which had fallen
from honorable members that it was the
desire of the committee that the, Home
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Government should be distinctly informed,
by the outgoing mail, that unless they
were prepared to enter into an arrangement by which the military would be kept
here at all times-as well in times of peace
as of war-the payment of Imperial troops
would be discontinued at the end of the
year.
Mr. LONGMORE said that he merely
asked for a postponement, in order that the
House might instruct the Government to
open the COITP,spondence in the Vfay promised by the Treasurer.
Mr. MACBAIN expressed the opinion
that before the committee arrived at any
conclusion on the subject it should be
brought before the House, and more fully
discussed.
Captain MAC MAHON said that he
did not agree in the opiuion of the honorable member for the "Wimmera, that the
consideration of the question should be
postponed. It was one which had been
much discussed for some years past; and
he did not think that a better opportunity
could present itself for the final disposal of
it than now, when it was proposed to vote
He believed it to be the
the money.
desire of t.he committee that the Chief
Secretary should communicate with the
home authorities, and ascertain from them
whether they were prepared to leave here
a sufficient military force in time of war
as well as in time of peace, and whether
that force would be of a description to
answer the purposes required of it. If the
Imperial authorities declined to give such
an assurance, he was confident that there
would be no difficulty in raising in this
colony quite as effective a local artillery
corps as any that could be raised in
England. It was no use talking about
responsible govemment if the people of
the colony could not take the first step in
this direction, and say, " We" are able to
defend ourselves" as well as to govern ourselves."
The vote was' then agreed to, as were
also the following :-:t;2,500 for transport; "
£ 10,000 for unforeseen expenditure;
£1,000 for expenses of prosecutions under
the revenue laws; £300 for the expenses
of pounds; £500 grant tothe Jewish community; £130 to pay to the shire of
Berwick certain licence fees paid into the
Treasury on account of the year 1868 ;
and £14,500 compensation to officers whose
services have been dispensed with, and for
whom no compensation for loss of ofJice
is provided by the Civil Service Act.
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On the vote of £6,000, gratuity of six
weeks' pay to reduced officers,
Mr. McCULLOCH said that the rule he
had laid down would be strictly adhered
to, of no officer accepting compensation
under the Civil Service Act again obtaining employment under the Government,
unless on a refund of the compensation
money so paid.
Mr. RICHARDSON expressed his
regret that the Treasurer had not seen fit
to make provision for the compensation of
those officers of the service who had been
so long kept out of their salaries during
the existence of the dead-lock.
The vote was agreed to, as was also a
vote of £60,000 to enable the Treasurer to
make advances to public officers and others,
and on account of other Governments.
Progress was then reported.
The House adjourned at half-past eleven
o'clock.

LEGISLATIVE ASSEMBLY.
Wednesday, March 10, 1869.
Country Telegraph Offices-Moloney's Rush-Gardiner Road
District - Expenses connected with the Removal of
Lunatics - Government Advertisements - Extension of
Powers (Banks) Bill-Insolvency Law-Rcab Prevention
Law-Supply-Colonel-Commandant of Volunteers-Reductions in the Civil Service-Crown Lands DepartmentGeodetic Survey.

The SPEAKER took the chair at halfpast four o'clock p.m.
BOARD OF AGRICULTURE.
Mr; McGULLOCH, in compliance with
an order of the House (dated February 24),
presented a return of the expenditure upon
the Board of Agriculture.
NORTH BOTANICAL GARDENS.
Mr. GRANT, pursuant to an order of
the House (dated February 17), laid on the
table the papers relating to the North
Botanical Gardens.
COUNTRY TELEGRAPH OFFICE~.
Mr. BYRNE asked the PostmasterGeneral if it was his intention to extend
the time for closing the country telegraph
offices?
Mr. G. V. SMITH stated that it was
not the intention of the Government to
insist on a strict adherence to the dates
at first specified for closing telegraph
stations. In many instances they thad, by
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a little delay, been enabled to effect
arrangements which secured the retention
of the telegraph station, and he trusted
they would be in a position to do so in
nead y every case.
MOLONEY'S RUSH.
Mr. BYRNE called the attention of the
Minister of Mines to the circumstances
connected with the discovery of a new goldfield, near Landsborough, called Moloney's
Rush, and asked if it was the intention of
the Government to grant a reward for
such discovery?
Mr. SULLIVAN replied that the board
appointed to inquire into the applications
for rewards for the discovery of new goldfields had, in their report, dated August 21,
1867, recommended that no reward should
be given in this case.
GARDINER ROAD DISTRICT.
Captain MAC MAHON asked the Government when the division of the Gardiner Road District would be gazetted, in
accordance with the Local Government
Act and with the promise made in January
last?
.
Mr. SULLIVAN stated that it was
gazetted on the previous. Friday.
COST OF LUNATICS.
Mr. DUFFY asked the Chief Secretary
whether it was his intention to make such
alterations in the law as would relieve
local bodies from the cost incurred in ex·
. amining and removing lunatics?
The
honorable member stated that two local
bodies amongst his constituents, namely,
the Alexandra Road Board and the Seymour Road Board, had requested him to
ask the question.
Mr. McCULLOCH said that the matter
had been brought under the consideration
of the Minister of Justice, and it·was intended to bring down a Bill to deal with
the subject.
GOVERNMENT ADVERTISING.
Mr. CASEY said that, as the honorable
member for West Melbourne (1\Jr. Langton) was anxious to ascertain upon what
authority he had made a statement on the
previous evening, during a discussion in
Committee of Supply, to the effect that
public advertisements were inserted in the
Evening Star newspaper shortly after the
late Government assumed office, he had
made inquiries of the Government Printer,

"
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and had been furnished with the following
memorandum : " Office of Lands and Survey,
May 29, ) 868.
"The Commissioner of Crown Lands and
Survey has been given to understand that his
predecessor in office verbally requested the
Government Printer not to furnish any land
sale advertisements to the Evening Star newspaper.
"Should such be the case, Mr. Gillies desires
that the Government Printer will consider that
the objection on the part of the department is
withdrawn from this date, and that he (Mr.
Gillies) has no wish to deprive the Evening Star
of its legitimate share of public advertisements.
(CA. MORRAH,
"Pro Assist. Commr. of Lands and Survey."

On receipt of this he asked the Governmen Printer if Mr. Grant had ever made
such a request as was alleged in the memorandum, and Mr. Ferres replied-" No,
I never saw Mr. Grant on the subject."
He also made inquiries as to the amount
paid for public advertisements inserted in
the Evening Star during the period the
late Government held office, and he found
that, from May 26 to July 9, 1868, the
amount was £57 17s. 6d. In accordance
with a promise made to the honorable
member for Collingwood (Mr. Everard),
)1(:' would now lay on the table of the
House a list of the newspapers in which
Government advertisements were inserted.
Mr. KERFERD asked if the amounts
paid were stated?
Mr. CASEY answered in the negative.
The amounts, he added, were not asked
for.
Mr. LANGTON remarked that the
explanation given by the Minister of
Justice did not in any way su bsiantiate
the statement which the honorable gentleman made on the previous evening, that
he (Mr. Langton), within three days after
he took office, gave advertisements to' the
Evening Star. The memorandum just
read came to his knowledge for the first
time that day. Mr. Ferres did not br-ing
it under his notice at the time that the discussion as to' the distribution of advertisements took place in the presence of Mr.
Sladen. He repeated what he had previously said that he refused to interfere on
two occasions, when the proprietor of the
Evening Star applied to him personally
for advertisements; and.it was finally determined that the Government Printer
should not be in the least degree interfered
with by Mr. Sladen or himself as to the
distribution of the advertisements in the
way he thought fair arid just.
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EXTENSION OF POWERS (BANKS)
BILL.
Mr. FRANCIS.-Mr. . Speaker, in
moving for leave to bring in a Bill to
enable the Bank of New South Wales,
the Bank of Victoria, and the National
Bank of Australasia to take security over
lands in the colony of Victoria, I beg to explain to the House that I have taken charge
of the Bill which I now ask IAave to introduce at the request of certain colonial
institutions-banks carrying on business
in the city of Melbourne. .The main
object of the Bill-in fact, I may say its
sole object-is to give to colonial institutions the same power, in a particular
direction, that is enjoyed and exercised by
foreign institutions carrying on business
of a competitive character in Melbourne.
I have long been of opinion that, even if
some risks were incurred, some advantages
would be obtained by the introduction of
a general measure to amend the laws relating to the subject of banking in this
colony. But, sir, my parliamentary experience convinces me that it is not only
a very vexed question, but on~ which has
been continually delayed from session to
session, and from Parliament to Parliament,
by much more pressing matters. I can look
back to a period several years ago, when
the late Mr. Ebden sought to introduce a
Bill relating to the interests of the National
Bank, and stated that the Government of
which he was a member proposed to
introduce before the next session a
general measure dealing with the banking interests of the colony, which they
regarded as exceedingly desirable, if not
essential. This is ten or eleven years
ago; and I am afraid that the measure is
no nearer fruition at the present moment
than it was then. I am still of op~nion
that such a measure is desirable, but I
think that, in t.he absence of any pledge
from the Government that a measure of the
kind will be introduced either this or next
session, even-handed justice requires that,
at any rate, institutions of a local character
should not be deprived of advantages possessed by other institutions. The object
of the Bill being to do justice to colonial
institutions in this respect-at all events
having this represented to me as ~he main
object of the Bill-I think it is much
better that a proposition of the kind should
come fl'om a person publicly known to be
connected with one of these institutions,
rather than that it should be introduced by
a side-wind, or by any indirect course. I
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can only say that my interest in the institution with which I am connected is comparatively small-that· I am not, at any
rate, specially pecun~arily interested in the
matter. But, having taken an active part
for many years past in connexion with the
Bank of New South Wales I felt it was more
straightforward that one of the directors'
of that institution should introduce the
Bill. My position. in the matter, however,
is one of an entirely unequivocal character.
I shall not enter into the merits of the
measure at this stage. It is sufficient, on
the first reading, if I state that the object
of the Bill is to give to local institutions
no other and no greater privileges than are
enjoyed by institutions which carryon
business in this colony under royal or other
charters. With this explanation, I shall
defer any arguments which I may be able
to address to the House in suppert of the
Bill until a future occasion. I simply
assert that I have no special individual interest in the success of the measure, and
that I merely claim for local institutions
privileges and advantages which are possessed by other institutions.
MI'. BATE8.-1 beg to second the
motion for leave to introduce the Bill;
but, at the same time, I do not pledge
myself in any way to support the principles of the measure.
Mr. McCULLOCH.-Sir, I do not rise
to oppose the Bill on its first reading; but,
as the honorable member for Richmond
(Mr. Francis) has himself wisely st.ated,
I think that there is an objection to
dealing with questions connected with the
general principles of banking in a separate
measure, affecting only one or two of the
banks of the colony. Honorable members
must be well aware that great changes are
required in regard to the privileges which
banks at present possess. . Now that the
question lIas been stirred, I trust that the
House will pay considerable attention to
it; and that full opportunity will be
afforded, while this Bill is going through
the House, or while it is under the consideration of a select committee, of seeing
whether we cannot introduce a general
measure dealing. with banking institutions.
I believe that such n measure is called for
under the circumstances of the case. I do
not think it is desirable that t.hree institutions should be mixed up together in one
Bill. That is a very wrong course to
pursue. It is more desirable that there
should be a. general measure relating to
all banks; or it would be infinitely better
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that each bank should endeavour to get a
separate measure on its own account,
rather than that three institutions should
be mixed together in onA Bill. The

honorable member for Richmond stated
that these three banks are local institutions. One of them, however, is not a
local institution, but belongs· to New South
Wales, and to that extent therefore the
honorable member's remark is not applicable. I do not intend to ask the House
to throw any impediment in the way of
the introduction of the Bill, but I trust
that we shall very nawowly watch it, and
that we may pel'fect some measure which·
will affect all the banking institutions in
the colony.
Mr. KERFERD.-I am sure that the
House will be gratified at the tone of the
Chief Secretary's remarks. To my mind
no more important question was ever submitted to the PArliament of this country
than one affecting the banking institutions
of the country. I trust that when the
question comes under the consideration· of
the House honorable members will be
prepared to deal with it in such a way as
bas been shadowed forth by the Chief
Secretary. For my part I shall. endeavour
to give the question all the consideration
I can command, and to deal with it in a
fair and impartial spirit. But the proposal
as shadowed forth in the Bill is one which,
under the present system of our banking
institutions, I think it would be unwise
for Parliament to accede to. It is not
desirable, however, to discuss the merits
of the Bill at this stage; but I hope that
full opportunity will be afforded for
discussing it on the second reading in a
full house, and that it will not be brought
forward at a late hour of the evening.
Mr. EVERARD.-I think that the
House ought to feel obliged to the .honorable member who desires to introduce the
Bill, in consequence of the reply which his
remarks have elicited from the Chief ~ec
retary, that the whole of the banking
institutions of the colony require consideraAn important question of this
tion.
character ought to receive great deliberation. I think the time has come when it
behoves the House to consider whether
the large profits derived by banking institutions, .. by the issue of notes, should not be
secured by the Government. I believe
that the great bulk of the community
desire to see something like a national bank
of issue. Honorable members wiH remember the tiD}e when the banks brought
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the business of t.he country to a dead-lock
-when they did everything they could to
stop not only the machinery of Government, but the whole business of the
country. I think, now that the banks are
asking for greater powers, it is time to see
whether we cannot, by some means or
other, adopt some, measure by which the
large profits accruing to the banks from
the circulation of notes may be secured to
the country by something like the issue of'
notes by the Government.
The motion was then agreed to, and the
Bill was brought in and read a first time.
INSOLVE~CY LAW.
The House went into committee to consid~r the Governor's message,' on the
suhJect of an amendment of the law relating to insolvency.
Mr. G. PATON SMITH moved-

"That an appropriation be made from the
consolidated revenue for the purposes of a Bill
to amend the law relating to insolvency; and
that a Bill be brought in to carry out the above
resolution."

The honorable member said that he would
not, at this stage, enter into a detailed
explanation of the provisions, of the intended Bill, but he might observe that
it proposed to do what had for a number of years been considered very desirable, namely, to establish one insolvency
court for the whole colony, apd to provide
that all county court judges should
be judges in insolvency.
It also provided that proceedings could be trans ..
ferred from one part of the colony to
another, and that an insolvent could be
dealt with in the district in which the
majority of his creditors resided. Another
feature was to enable an insolvent's estate
to be dealt with by the creditors themselves, where they preferred such a course,
without an official assignee. The Bill
also proposed to abolish all statutory assignments. Assignees would be made
officers of the court, and paid by salaries,
so that they would have no motive to keep
estates in their hands, and delay the distribution of the assets. Creditors would have
the power to take estates inta their own
hands, or appoint trustees to act for them:
The motion was agreed to, and was reported to the House.
SCAB ACT.
The House went into committee to consider the Governor's message relating to
an amendment of the law for the prevention of scab in sheep.
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Mr. G. PATON SMITH moved"That an appropriation be m,ade'from the consolidated revenue for the purposes of a Bill for
the cure of the disease in sheep called scab; and
that a Bill be brought in to carry out the above
resolution."

The Bill (said the honorable member) proposed to revolutionize, to some extent, the
whole of the provisions hitherto in force
in regard to scab in sheep. Instead of
levying a fine for every diseased sheep it
was proposed that persons having scabby
sheep should be compelled to clean them.
Powers were taken to compel them to do
so; and, if they did not do it, it would be
done for them. In the event of their being
contumacious, they would be visited by
severe penalties. It was not proposed to
treat, in the first instance, the existence of
scabby sheep as a crime, but rather as a
calamity, and, instead of compelling an unfortunate sheep-owner who had scabby
slieep to pay high penalties,. his flock would
be immediately placed in quarantine, and
he would be compelled to clean his sheep.
It was proposed to proclaim scabby and,
clean dist.ricts, and so to arrange the districts as to give, as far as possible, access
to the markets. Another proposition was
that the sheep-owners should themselves
bear the expense of keeping their sheep
clean. He really did not see why the
counb'y should be lmrthened with the expense. Power would therefore be taken
to levy a special tax of £1 or 30s. per
1,000 sheep for carrying out the provisions
of the Bill. He had had the assistance of
a number of flock-owners in preparing the
measure, and he believed it was one which
~ould give satisfaction.
The'resolution was agreed to, and reported to the House.
SUPPLY.
The resolutions agreed to in Committee
of Supply, the day previous, were taken
into con::;ideration.
On the question that the vote of £ 18,~86
7s. 6d. for the volunteer force be adopted,
Mr. ASPINALL moved that the resolution be recommitted, with a view to
increase the salary of the colonel-commandant of the vulunteer force to £900,
from which sum it had been reduced in
committee to £750.
Mr. McDONNELL seconded the proposition for recommitting the resolution.
Mr. LONGMORE said he had no objection to the resolution being simply recommitted, but not with a view to increase the
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salary of the colonel-commandant. He
hoped that the item would be further
J'educed if it was again discussed in committee.
Mr. McCULLOCH observed that he
rarely raised any objection on the consideration of resolutions agreed to in
Committee of Supply, but if a motion
was submitted to carry out the view entertained by the Government, he was .bound
to give it support. An additional ground
for maintaining Colonel Anderson's salary
at the rate fixed last year was furnished
by the resolution arrived at on the previous evening, that the Imperial Government should be requested to remove the
military at present stationed in the colony,
unless they could be retained here at all
times-in times of war as well as peace.
If the Imperial troops were removed, it
would be imperatively necessary to have
8 local force for the defence of the colony.
It was, therefore, most desirable, under
the circumstances, that the. volu,nteer force
should be kept in effective and good working order, and that ~no change should be
made in its management which would be
likely to impair its efficiency. The honorable member for Ripon and Hampden
stated on the previous night that the
colonel-commandant of the volunteer force
had little or nothing to do, but the fact
was that he had the responsibility connected with nearly 4,000 volunteers. He
was aware that the commandant did not
look after the drilling of the volunteers,
but that formed 110 portion of his duties.
He had, however, the entire management
of the force. Not more than £100 could
possibly be saved this year by the reduction which had been made in his salary,
because three months of the year had
already expired. Looking at the fact that
the Government might probably have to
find an officer to manage a new local force,
if the reduction in Colonel Anderson's
salary were carried into effect, he thought
it would be unwise to press the reduction
at the present tim~.. MQreover, it was a
hardship upon Colonel Anderson to reduce
his salary without notice.
MI'. CREWS thought that if any hardship had been done it had been· suffered
by the colony, which had too long endured
a great waste of money in connexion with
the volun teer force. If the Imperial soldiers were removed a different system
would have to be organized for keeping
up the volunteer corps, especially after the
land certificates were done away with. If
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the staff were entirely abolished, and the
captains of the different companies were
formed into a committee to manage the
force, he believed that it would be managed with greater: efficiency, and with
greater satisfaction to the volunteers themselves. Should it be necessary to reorganize a new force, and to have a commandant at £900 a year, it would be
desirable to send to England for an efficien t
officer, capable of managing the corps, and
directing them in all military movements.
He did not see that the colony had received
any sufficient return for the £900 a year
which had hitherto been paid to the commandant of the volunteers; and he was
sorry that the item was not cut down to
£600 last night. He moved, as an amendment, t.he omission of the words which
proposed that the salary should be increased, in order that the vote might be
recommitted unconditionally.
Mr. WHITEMAN remarked that many
honorable members appeared to be of
opinion that the colony slfOuld have defences without paying for them, and also
to be_ very ignorant of the nature of the
duties of Colonel Anderson. He considered that officer was not at all overpaid, and that, having received a certain·
salary for a number of years, he was entitled to some notice before it was reduced.
He believed that Colonel· Anderson stood
very high in the estimation of all the
great military authorities who had visited
the colony.
Mr. MACPHERSON trusted the House
would consider well berore reversing any
decision arrived at in committee. No resolution adopted in committee should be
reversed unless upon strong grounds, or
upon facts which were not within the
knowledge of the committee at the time
the resolution was arrived at. He thought
£600 a year ample remuneration for the
duties which ·the commandant of the
volunteers had to perform.
Mr. MeCA W hoped the vote would be
recommitted for the committee to deal with
it as they thought fit. If this were done, he
believed the amount would be considerably
further reduced, and that the reduction
would probably h~ve the effect of causing
Colonel Anderson to resign, which would
be one of the greatest benefits that had
ever happened in connexion with the volunteer movement. He (Mr. McCaw) was
one of the first volunteers, properly so
called, in the colony. He paid for his
own outfit, and never received a farthing
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from the Government. The constant
complaint amongst the volunteers, more
particularly during the last two years, had
been that a man could advance up to a
certain point and no further-that no matter how hard be studied, or how efficient
he made himself, inefficient men were
placed above him.
Mr. HANNA expressed the opinion
that £900 a year was too large a sum to
pay the colonel-commandant of the volunteer force, cOl)sidering the remuneration
allowed to officers of a corresponding rank
in the army.
Mr. BLAIR regarded the ·motion to refer the resolution back to the committee as
involving a principle which the Chief
Secretary ought to have opposed, and
which the House certainly ought not to
sanction. It was proposed that the House
should appeal from itself to itself, which
implied that it was incompetent to d~al
with a question in one 6tate of. mind
which it was quite competent to deal with
in another state of mind. It was a principle intrinsically and radically abs~rd,
and implied the existence of something
like latent corruption in the House.
Mr. G. V. SMITH dissented from the
opinion that there was anything irregular
or improper in' appealing from the Committe of ~upply to the House. It should
be borne in mind that in committee, on
many occasions, the attendance of honor-'
able members was not nearly so large as
when. the Speaker was in the chair, and
especially in the earlier hours of a sitting.
Moreover, it should be remembered that
the parliamentary forms were devised and
had been preserved in order that opportunity should be furnished for the reconsideration of a question should such a course
be deemed necessary. With regard to the
question immediately before the chair, he
would remark that, however anxious they
might be for retrenchment, it seemed to
him that the easiest way to effect retrenchment was to have superior officers at the
head of departments-men upon whom the
Government could thoroughly rely. Instead
of the allowance to Colonel Anderson
being higher than that given under similar circumstances elsewhere, it was very
much lower. He was given to understand
that thE} proper allowance to such an officer,
in consideration of the position which he
held, was something like £ 1,150. He
submitted that it would be better to sweep
away the office altogether, than to reduce
the salary, as pow proposed, to £600.
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He was anxious that the salary should
remain at the amount placed on the
Estimates.
Knowing the work which
Colonel Anderson llad to perform, he
was satisfied that the reduction of the
commandant's salary would not be real retrenchment. He trusted that no more
accusations would be thrown ou t, of honorable members who voted one way the
previous evening being induced to vote a
different way on this occasion, although
the additional reasons brought forward
.' might fully warrant them in changing their
views. It was destructive of parliamentary-rule to have these imputations thrown
out from one side to the other.
Mr. E. COPE considered the views now
enunciated by the Postmaster-General entirely opposed to those which he formerly
advocated when he was simply one of the
honorable members for the Ovens. Th.e
Postmaster-General a t one time went in
for retrenchment in the right direction;
now the honorable gentleman advocated
that retrenchment, while carried out to
the very letter with respect to the effectives in the volunteer force, should not
apply to the colonel-commandant. The
previous night, the Committee of Supply
passed the vote for the volunteer force,
considerably reduced so far as the payments
on account of the effectives were concerned, and with the salary of the colonelcommandant also reduced. The House
was now asked to review the decision in
the one case and not in the other. Honorable members were asked to give the
colonel-commandant £900 a year - an
amount which clearly he was not entitled
to, and which he Dever deserved. -Why
he (Mr. E. Cope) could find a better and
more efficient man who would be glad
to give his services in a like position
for half the money. The effective force
of the volunteers-the men who actually
did the work-could do as well without
Colonel Anderson as with him. If it
were intended to dispense with the
Imperial troops, and make the volunteer
force really effective, use should be made
of some of the retired sergeant-majors and
sergeants of the British army who were
to be· found in the colony.
Mr. KING submitted that the decision
arrived at in Committee of' Supply, the
previous evening, should not be set aside,
unless there were strong and urgent reasons for the proceeding. The question was
not so much whether Colonel Anderson
was worth £750 or £900 a year, as whether
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the irregular, unusual, and embarrassing
course of refening back a vote to the
Committee of Supply for reconsideration
should be taken on such trifling grounds.
If this vote were to be recommitted, there
would be 1\ precedent for the recommittal
of every vote against which there might
be a slight objection. He was afraid incalculaLle confusion would result from
such a cour:;e. He, was not in his place
when the vote was before the committee,
but if the vote were recommitted he
should support the lower amount, and thus
assist in confirming the decision of those
honorable members who were in their
places, attending to their duty, when he
was absent.
Mr. BYRNE suggested that, after the
feeling which had heen manifested, the
honorable and learned melPber for St.
Kilda would do well to withdraw his proposition, otherwise the truth of the old
adage might be realized, and a friend be
killed with kindness.
Mr. FRANCIS concurred in the sug. gestion of the honorable member for
Crowlands (Mr. Byrne). He was opposed
to any interference with the decision of
the Committee of Supply in this matter.
Although in the House the previous
night, he did not vote on the question,
from the feeling that, in the event of the
withdrawal from the colony of the Imperial troops, 'it would be necessary for
the local forces to be commanded by an
officer of acquirements equal to those of a
full colonel in the British army. He was
informed that the full pay of a colonel of
the British army· stationed in Australia
would be from £950 to £1,150, and that
many sources of emolument would be enjoyed by an officer in that position which
were not within the reach of an officer
like the present local commandant. 'V ere
the Imperial troops to continue in Vict.oria,
he should be inclined to think that £750
or even £600 for the officer coml1landing
the volunteers would be sufficient. As
a change was imminent, he should have
preferred that the amount had remained as
it appeared on the Estimates. The committee, however, reduced the amount to
£750, and that decision, he thought, shoulll
be undisturbed. He must add that, if
£900 was too much for such an officer as
the colonel-commandant, certainly £600
was too low.'
Mr. ASPINALL said, seeing the feeling of the House, he would withdraw his
proposition. He brought it forward
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simply because the motion for reducing
Colonel Anderson's salary was calTied
only by a casting vote, and becaUSE! he believed that, in the absence of Imperial
troops, the volunteer force would be as
well conducted by Colonel Anderson as by
any man who could be selected for the
command. He had heard testimony to
this effect, not only from the volunteers
themselves but from military officers of
high standing.
Captain MAC MAHON regretted that
the honorable and learned member for
St. Kilda (Mr. Aspinall) should have
withdrawn his motion. The objection to
the motion·was merely that the ·volunteer
vote was dealt with the previous' evening,
when there was comparntively a small attendance of members. But he should like
. to know of what use were the forms with
which the House was surrounded, if any
hqllorable mem bers could not, at any time
consistent with the observance of those
forms, bring forward any matter which
they might believe desirable to have
reviewed. When the question was discussed the previous night, he did not
speak on the subject, because he believed
that, if he said anything, it would probably be intimated that he merely desired
to pass a salary for a gentleman whom he
was proud t() say was a personal friend;
and that his interference might, therefore, be disastrous instead of beneficial.
However, he would now take the
opportunity of saying that, from the little
experience which he possessed, he believed
Colonel Anderson to be eminently qualified
for the office which he filled as head of
the Volunteer department. He was well
aware that, in carrying out the duties of
his office, Colonel Anderson had given
offence; but this was unavoidable in a force
which, though having the name of a disciplined force, was practically nothing of
the kind. It had been stated by tIte honorable member for East ·Bourke Boroughs,
that he could find a gentleman who would
perfol'm the duties of commandant of the
volunteers for half the money. Very
likely. But was it not extremely probable
that a gentleman could be found to perform the duties of Chief Secretary, for onefOllrth of the ~alary which the honorable
member for Mornington received? Why,
there were a large number of persons who
would jump at the chance. In cOllclusion,
he submitted that it was scarcely fail' to
reduce the volunteer commandant's salary,
seeing that, by the recen~ changes, greater
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responsibilities had been thrown upon him;
that other changes in connexion with
colonial defence were imminent; and that
nearly one-fourth of the current year had
already expired.
Mr. McKEAN said he waf'! unavoidably
absent the previous evening when the
volunteer vote was under discussion.
Had he been present he should have
voted for the reduction of the commandant's
salary. The honorable member then proceeded to narrate the circumstances
under which he ceased to be a member
of the Collingwood rifle corps some years
ago.
Mr. Aspinall's proposition, and Mr.
Crews' amendment thereon, having been
withdrawn, the volunteer vote was adopted.
The other resolutions were also adopted.
RETRENCHMENT.
On the order of the day for the House
resolving itself into Committee of Supply,
Mr. McKENN A moved for returns
showing the names of aU Government
officers (classified and unclassified) whose
services were dispensed with between the
1st of October, 1868, and tl1e 15th of February, 1869, and the amount of actual
saving t.hereby effected" after deducting
all paymen ts made, or to be made, for
superannuation allowances and compensation for dismissals.
Mr. McCULLOCH intimated that there
was no objection on the part of the Government to furnish the returns, which
wonld be laid on the table as soon as possible.
The amendment was then withdrawn;
and~ the House went into Committee of
Supply.
LANDS DEPARTMENT.
On the vote of £16,095 16s. 6d. for
salaries of officers in the survey branch of
the Lands department-the first subdivision under the head of "Survey, sale, and
management of Crown lands,"
Mr. EVERARD called attention to the
fact that the Surveyor-General (Mr. Ligar)
was away on leave of absence, and asked
whether. the manner in which the business
of the Lands department was now conducted did not satisfy the Minister of Lands
that the officer referred to might be dispensed with altogether?
Mr. GRA.N'l' observed that, with the
sanction of the House, leave of absence
had been granted to M". Ligar for twelve
months at half salary; and that, therefore,
YOLo YI1.-p
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it was scarcely fair to raise the question
under present chcumstances.
Mr. KERFERD thought that an officer
who deserved every consideration was
Mr. Skene, the Acting Surveyor-General.
'He understood that the amount of work
which that gentleman had to perform
would seriously injure his health.
Mr. GRANT admitted that there was
no officer in the service of the State more
zealous in the performance of his duty
than Mr. Skene.
Mr. LONGMORE said the Estimates
showed that., during the current year, Mr.
Skene would receive pay at the rate of
half the Surveyor-General's salary, and
half his own salary-in all £800. He
desired to know what reductions had been
made in the department?
Mr. GRANT stated that reductions to
the amount of £9,540 had been made in
the department.
Mr. E. COPE said it was rumoured
outside that Mr. Ligar intended, as soon
as he had passed his sixtieth year, which
would be in the course of the cnrrent year,
to retire from the service on halt:'pay.
Mr. GRANT observed that he had
received no information on the suqject.
Mr. LONGMORE protested against a
system which allowed a gentleman to enter
the civil service when advanced in life,
and enabled him to retire on half-pay as
soon as he reached the age of sixty. He
thought it unreasonable for an officer receiving £1,000 year to retire, after only
ten years' service, on a pension of £500 a
year. He considered that, before the
Surveyor-General reached the age of
sixty, he should be allowed to retire with
compensation at the rate of one month's
salary for every year of service ; and particularly as the business of the Lands
department was being carried on as well
without him as it could be with him. Mr.
Skene was the person who ought to be
the Surveyor-General; but he was
passed over for Mr. Ligar, who stepped
at once into the topmost place in the
department.
Mr. McKEAN objected to a man fifty
years old, and new to the service of the
colony, being. introduced into a department over the heads of old and valuable
servants of the State; but (he added) the
present Ministry were not to blame for Mr.
Ligar's appointment.
Mr. GRANT said he knew nothing of
the appointment. It was made in "1858,
no, doubt on very good grounds ; and the
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Civil Service Act was passed in 1862, but
with that the present Government had nothing to do. However, they found the
law, inconvenient as it was, in existence,
Bnd they were compelled to carry it out.
He hoped honorable members would be the
very last to repudiate legal obligations
created by statute.
Mr. DUFFY said that he desired to
offer to the committee a few remarks respecting the circumstances which attended
the appointment of Mr. Ligar as SurveyorGeneral. Honorable members had applied
themselves to the position that it was not
proper to appoint Mr. Ligar to the office
in question, when he was fifty years of
age, and, ten years afterwards, to allow
him, under the provisions of the Civil
Service Act, to retire on a pension of
£500 a year. Now on that point he
would, in the :first place, observe that, when
the appointment was made, the Civil
Service Act was not in operation, and that
therefore Mr. Ligar's appointment could'
not have involved the question of retirement. In the second place, there did not
exist under the Civil Service Act the
smallest necessity for his retirement at the
present time, unless the Minister at the
head of the department thought that the
public service would be adyantaged by it.
He was not in the slightest degree qu.estioning the policy of the lVIinister in the
course which had been adopted, for doubtless he knew best; but confining his
remarks for the present to the time at
which, and the circumstances under which,
the appointment ofMMr. Ligar was made,
he would say that no appointment had ever'
been made having more directly for its object the protection of the public interests
than had this one. When the second
0' Shanassy Ministry came into office, at
a time when the great complaint was that
land could not be got for the purposes of
settlement, he (Mr. Duffy) was entrusted
with the administration of the department
of Public Lands. His (Mr. Duffy's) first
project was that five millions of acres
of land should be surveyed and thrown
open for settlement by the people. An
inquiry had to be made as to the cost at
which it could be done, and he might state
briefly that at that time there existed a
general impression that the ordinary cost
of surveying the land amounted to as much
as five shillings an acre; and in fact it was,
in sorpe cases, much higher, because surveyors were not unfrequently sent specially
to make the surveys.
The cost of
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survey was very high; and to have
carried out his project of throwing
open the five millions of acres of
surveyed land would have cost a million
of money. It was then ·that he consulted
with his colleagues as to the possibility of
a reduction being made in the expense of
the survey. There were two gentlemen
who had. spent a considerable portion
of their lives in New Zealand-Mr.
(now Judge) Chapman, and the late
Dr. Evans, who at this time brought
under his (Mr. Duffy's) notice the peculiar qualifications of Mr. Ligar for such
an office as that of Surveyor-General,
to carry out the work of reduction in the
expenses of survey. Mr. Ligar was then
Surveyor-General of New Zealand, and he
addressed to him (Mr. Duffy) a letter,
which, if the committee desired it, he would
lay on the table of the House at an early
day, in which he undertook that the
surveys of land in Victoria should be
conducted at an average qf sixpence an
acre. Would anybody, situated as he
and his colleagues were, have hesitated
to accept such a proposal as that made
by Mr. Ligar,. provided they were
satisfied of his professional ability? The
offer was taken into consideration by the
Ministry, and the result was that the appointment of Surveyor-General of this
colony was conferred upon Mr. Ligar. At
that time there was a strong opposition to
the Government, of which he was a member, fl'om a' considerable squatting party in
the House; and immediately after Mr.
Ligar's appointment, when he (Mr. Duffy)
supported the vote of sixpence an acre,
Mr. Ebden, Mr. Colin Campbell, and Mr.
Snodgrass strenuously resisted it. Upon
that vote the Government were defeated.
A part of Mr. Ligar's scheme was to dismiss the entire staff of surveyors, and have
the work of survey done by contract.
Some members of the staff, however,
had friends in the House, and this,
taken in connexion with the squatting
influence, secured the· rejection of the proposition that Mr. Ligar's suggestion should
be adopted; so that the House was compelled to fall back on the original systemof
district surveyors, united with the system
of contract surveyors. Of course the appointment of Mr. Ligar was called in
question, because Mr. Hodgkinson had
been acting Surveyor-General since the
resignation of Captain elarke, and very
naturally there was a feeling of respect
entertained for an officer such as Mr.
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Hodgkinson; indeed, he would say, after ten
Mr. E. COPE said that he had not the
years' experience, that if he had the same slightest objection either to Mr. Ligar's
thing to do over again there was nobody appointment or to his retirement; he would
that he would put over Mr. Hodgkinson's merely remark that, personally, he thought
head. On the vote for the Survey depart-' that the earlier Mr. Ligar retired from the
ment being considered, the committee in- service the better it would be for the
sisted on an explanation, and he would colony. The objection which he (Mr.
quote from Hansard what was said by Cope) made was that, after a period of ten
years' service, and after the Surveyorhim (Mr. Duffy) on the occasion : "There are two propositions to which I now General had been absent for a ytlar, the
ask the attention of the committee-first, that vote on. the Estimates should give him
we shall put an end to the present survey estab- three months' salary at the full rate, and
lishment, and, secondly, that we shall reduce the
cost of survey. Hitherto the expense of the that then he should receive a retiring
survey service has never been accurately ascer- allowance of £500 a year, because he had
tained, but there has been an impression that it reached his sixtieth year.
If such monhas been done at one-fourth of the upset price of strosities as this were allowed under the
the land. In the year 1854 the expenditure, in- Civil Service Act, all he could say was
cluding departmental work and other expenses,
amounted to 4s. per acre; in 1855, to 3s. 6d.; that the sooner the House set to work to
.
and in 1856, to 3s.; that is including supervision, rectify that Act the better.
mapping, &c. We now submit a plan by which,
Mr. EVERARD inquired whether the
instead of 4s. an acre and other high prices, the Minister of Lands could give the costs of
actual survey will only cost 6d. per acre. In
addition to the average costs of surveys there survey from the time Mr. Ligar took office
have been special ones, so expensive that the up- until now?
set price, and more, has been swallowed up in
Mr. GRANT replied that the average
them. From returns I hold in my hand from cost of surveying all classes of land in
the Surveyor- General, it appears that the expense
1865 was 13d. and a fraction; in 1866 it
per acre has ranged from lOs., 15s., 20s., £5, £7,
up to £10. I am speaking now of the surveys was 12d. and a fraction; and in 1867,. 8d.
in 1857; and the only excuse for such outlay is and a fraction, as performed 'under the
that some of the surveyors were employed on the salary system. Under the contract sysmost difficult work-for instance, laying out
roads and other things. Within the last few tem it was, in 1866, 7d. and a fraction;
years the service has been a most expensive one, and, in 1867, 6d. and a fraction.
and what we now ask.is to be enabled to reduce
Mr. EVERARD said that in no one
the cost, so that, after our proposition has been year during' the time Mr. Ligar had been
adopted, there will be no more extravagant surveys. As regards the expense, we propose to do in office had the work been done for 6d.
away with all isolated expenses, and to substi- an acre.
Mr. GRANT remarked that it must be
tute in their stead a uniform rate of 6d. per
acre; and we propose to effect this change remembered that the proposal made by the
within three years from the present date."
head of the then Government was not
Those were the grounds upon which the carried out.
Government of the day appointed Mr.
Mr. McKEAN said he did not wish to
Ligar, and he put it to honorable members cast any slur on Mr. Ligar, but he could
whether there could be any reasonable not understand the grounds upon which
objection taken to· his appointment. He that gentleman obtained his leave of
was, certainly, fifty years of age at the time; "absence.
but he was in the full vigour of health,
Mr. LONGMORE observed that the
and had had the experience of twenty office expenses were very-lat·ge in ~onnexion
years' surveying either in Ireland or~New with the contract system. He denied that
Zealand. He (Mr. Duffy) did not propose the surveys had been conducted any
to offer any observation on the question as cheaper since Mr. Ligar had been in office.
to the propriety or otherwise of Mr. Ligar He drew attention to the fact that the
being allowed' to retire from the service- ,Crown Lands department was ver,Y much
his object had been to show that there too expensive, and said he thought that
rested no blame whatever on the Govern- many of the items might be reduced.
ment of the day for the original.ttppoint- Whatever might be said, either for or
against the Surveyor-General, he was sure
mente
Mr. GRANT observed that he did not that he was not wanted there. He knew
intend by the remarks which he had made a good deal about the working of the
to convey any reflection upon the Govern- ,Lands department, and he admitted t.hat
ment of the time for the appointment the clerks in the departmen:t did as much
work as was done in five or six othe~
which they had given'to Mr. Ligar.
p2
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departments, but at the same time many of
the items should be reduced, and, under
any circumstances, £2,000 might be saved
in the expenses of the department.
Mr. LANGTON said that, whilst the
department was presumably in better
working order, the country were paying
relatively higher for its management. In
1863, the e~penses of the department
amounted to £96,200, inclusive of £65,000
paid for the contract surveys; whilst in
the present year, although the contract
surveys item only reached £4,000, the ag~
gregate expenses of the department were
£8],000. Considering the amount of land
which had been survey~d since, he thought
the present expenses were disproportionately large, as .compared with those of
1863.
Mr. GRANT mentioned that much 'of
th~ land taken up in 1863 had been surveyed, and the expenses of its survey paid,
in the previous year.
Mr. LANGTON said that he· desired
to draw the attention of the Minister of
Lands to the irregularity with which the
detailed reports of the proceedings of the
department of Land and Works were furnished, and the incon'Venience to which
honorable members of the House were
exposed, from not receiving them until
after the Estimates were passed, when no
practical effect could be given to .the
reports.
Mr. GRANT remarked that the honorable member for W.est Melbourne (Mr.
Langton) appeared to .have forgotten that
several alterations had been made in the
distribution of the 'items, many of which
appeared on the Estimates of last year
under the Chief Secre.tat:y's division, but
which had been transfewed to the department of Lands.
Mr. LANGTON said that he had
made allowance for that, and that he had
taken aU those items out of the calculation when he made his remark.
Mr. GRANT observed that the honorable member did not appear to be aware that
the departmental duty had increased in
the Lands-office during the last few years
in immense ratio. There had been, since
1865, no fewer than 40,000 leases and
licences issued, and the business of the
departmen t, in its other branches, had,
increased in about an equal ratio, and was
then ,daily. increasing. Last year, during
. the earlier months of it, over 2,100 licences
.. were issued; whilst during a corresponding period of the present year, there
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had been issued 3,700 licences. That, he
thought, would of itself show that there
had been a large and steady increase in
the business of the office. Let honorable
members take for example the amount
of money received by the land officer,
Mr. Morrah. That officer received, in
1865, £66,000 ; in 1866, £ 127,000 ; and
in 1868, £152,000. In the face of the
figures which he had quoted, he might
state the fact that the services of twentynine officers had been altogether dispensed
with ; and, short-handed as the department was-for it was only' with great
difficulty that the officers could keep
pace with the work that devolved upon
them - he hoped the committee would
not .consider that it' was extravagantly
managed.
Mr. DUFFY said that it was manifest
that the administrative branch of the
Crown Lands department must have its
work increased; but that fact suggested an
inquiry upon which he thought the committee might reasonably expect some information.
The settlement which had
recently taken place under 'the 42nd section of the Land Act had necessarily
increased the labours of the ministerial
branch; but, as the surveys had been
made at the expense of the settler, did
it not seem reasonable that the expenses
.af the survey branch should have been
proportionately diminished? He hoped
that the Minister of Lands would find it
possible to reduce the expenditure under
the head of survey, next year.
Mr. WATKINS said that he was aware
of many instances in which selectors could
not take up the deeds of land which they
had purchased, and which had been surveyed under tlfe contract system, because
they had not been accurately surveyed,
and t.hat~ before. they could do so, a resurvey had been found necessary.
Mr. LONGMORE repeated his belief
that the expenses of the departmen,t might
be lessened, and mov~d as an amendment
that the vote be reduced by £2,100.
Mr. GRANT said that, since the honorable member for Ripon and Hampden had
first made his suggestion for the reduction
of the vote, he had had some conversation
with the acting Surveyor-General, whQ
had s~d that it would be abs.olutely impossible to do with a less amount than
that wlIich was asked .
The amendment waS then-negatived, anel
the" vote was agreed to,' as was also the
vote of £7,838 68·. 8d~ for saiaries. anet
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wages in the administrative branch of the
department.
SURVEY CONTINGENCIES.
On the vote of £ 17,879 16s. 8d. for contingencies in connexion with the survey
branch of the Crown Lands department,
Mr. E. COPE moved that the following
items be struck out :-Temporary professional assistance, £2,387; temporary
clerical assistance at Melbourne office,
£2,534 lOs; and temporary clerks and
draftsmen at district offices, £3,000.
Mr. LANGTON asked how many temporary officers it was proposed to employ
under the Board of Lands and Survey?
He believed that the number had increased
from 25 in 1863 to 50 in 1867.
1\1"1'. GRANT said he was informed by
the permanent head of the department
that the number of persons employed temporarily, exclusive of labourers, was 55:
The item for temporary professional assistance was to defray a portion of the cost
of preparing plans and deeds in connexion
with leases and licences. Some of the
expenditure in the administrative branch
(with which the temporary professiona.l
assistanoe was connected) were large
sources of profit to the Government. If
the expenditure were curtailed, it would
be utterly impossible to perform the work
of the office.
Mr. DUFFY observed that he did not
wish to curtail the vote, but, as many of
the officers employed under the expenditure for temporary assistance were engaged
all the year round, it was desirable that
they should be placed on the permanent
staff, so that their salaries would be
more directly under the control of Parliament.
Mr. GRANT expressed the opinion
that the Civil Service Act must be
amended before the suggestion of the
honorable member for Dalhousie could
be acted upon.
Mr. MACPHERSON suggested that
the various items of proposed expenditure
for survey branch contingencies should be
submitted as separate votes.
Mr. MoCULT_OCH acquiesc~d ip this
_
suggestion.
The vote was then withdrawn, and the
first item on the list-a vote of £3,700,
for wages of labourers in survey partieswas submitted and agreed to.
On the next vote, £2,387, for temporary
professional assistance,
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Mr. E. COPE moved that it be struck
off.
Mr. COHEN desired to hear some reason for such a sweeping reduction.
Mr. E. COPE said that the £16,095
16s. 6d., already voted for salaries and
wages, was more than sufficient to cover
the expenses of the survey branch of the
service.
Mr. COHEN intimated that he was not
satisfied with the mere ipse dixit of
the honorable member for East Bourke
Boroughs.
'
Mr. WATKINS thought that the committee would take a leap in the dark if
they struck off the vote without good and
sufficient reason.
Mr. KERFERD stated that the difficulty which he had in dealing with the
vote was that he had no know ledge of the
actual clerical assistance required. He
was asked to vote a lump sum, and to
leave the Government to distribute it as
they liked. He objected to that ~ourse, and
desired to see stated on the Estlmates the
number of officers to be employed and the
salary which each was to. receive.
Mr. McCULLOCH remarked that the
E.stimates eubmitted last year by the
Government of which, the honorable member for the Ovens (Mr. Kerferd) was a
member contain,ed a eimilar item to the
vote under discussio.n.
Mr. EVE.RARD contended that the
committee ought to have so.me knowledge
of what the £2,387 was required for. He
hoped the- Minister of Lands would give
them the desired information.
Mr: COHEN' said he did not think it
fair that supporters of the Government
s40uld badger the Minister of Lands, or
require the GoverQment to submit a
tabulated statement sho.wing how it was
proposed to expend every £10 which the
committee were asked to. vote.
Mr. LANGTON sJlbmitted that it was,
the proper function of an honorable member, in Committee of Supply, to canvas
every item on the E~timates which he
thought was improper or had anything
objectiona1:>le in it. The aggregate amount
of the three items to Which the honorable
member for East Bourke Boroughs had
directed attentio.n-,-the items for tempo.rary professional assistance, temporary
clerical assistance at the Melbourne office,
and teIPporary clerks and draftsmen at
district offices"':""""'was £7,921) or more than
the whole of the salaries voted for the
admini~trative branch. The committee
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were actually asked, by three votes, to
. sanction the employment of a temporary
staff which would cost more than the
whole staff of classified officers. The
Minister of Lands had tak~n credit for
having reduced the salaries of the classified
officers in the survey branch by £2,000,
and the committee were now asked, on
three votes, to increase the salaries and
wages of th~ unclassified officers by £4,300.
Mr. GRANT explained that, though
there might be an apparent increase of
£4,300 on these items, there was not an
actual increase. There had been a redistribution of items, the wages Qf
labourers in survey pal!ties having been
reduced from £10,000 to £3,700, while
the items for professional and clerical
assistance liad been increased. This had
been don.e, because last year it was found
necessary to apply a portion of the vote
for labourers towards the payment of
professional and cieri cal assistance, the
votes for which were not sufficient.
Mr. LONGMORE said he could not see
the necessity for such a large expenditure in
temporary professional and clerical assistance when a very large staff, including
five surveyors, four assistant surveyors, and
fourteen draftsmen, were provided for as
classified officers, and when there was also
an item amongst the contingencies for
fifteen surveyors and assistant surveyors.
He hoped some detailed information would
be furnished as to the temporary professional and clerical assistance.
MI'. GRANT promised that 'he would
lay on the table of the House a list giving
the names and salaries of the temporary
officers.
Mr. DUFFY thought that the committee ought to be satisfieq with this
promise.
After some remarks from Mr. WALSH,
Mr. BLAIR, and Mr. BUTTERS, the amendment was negatived, and the vote was
agreed to.
.
On the vote of £2,833 6s. 8d., "allowances to eight district surveyors, and one
for two months, and six assistant and acting
district surveyors, at £200 per annum, in
lieu of equipment, &c.,"
Mr. E. COPE moved that the. vote be
.struck out.
'rhe committee divided on the vote~yes
52
Noes
2
Majority against the ~mendment
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Mr. Aspinall,
" Bayles,
" Blair,

Mr. Mackay,
Capt. MacMahon,
Mr. Mason,
" McCaw,
" McCulloch,
" McKean,
" McKenna,
" McLellan,
" Miller,
" Reeves,
" Richardson,
" Russell,
" G. Paton Smith,
" G. V. Smith,
" J. T. Smith,
" Stutt,
" Sullivan,
" Thomas,
" Vale,
" Walsh,
" Watkins,
" Wilson,
" Wrixon.

" Bourke,

"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"

Burrowes,
Burtt,
Butters,
Casey,
Cohen,
T. Cope,
Davies,
Duffy,
Everard,
Farrell,
Francis,
Frazer,
Grant,
Hanna,
Harcourt,
Kerferd,
King,
Kitto,

"
"
"
"

Langton,
Lobb,
MacBain,
McDonnell,

" Lalor,

Tellers.
Mr. Dyte,
" Whiteman.
NOES.
Teller~·.

Mr. E. Cope,
" Longmore.

The vote was then agreed to.
The votes of £925 for wages of pressmen and plan mounter, and £1,000 for
stores, photographic materials, &c., were
also agreed to.
On the vote of £2,534 lOs. for temporary clerical assistance at the Melbourne
office,
Mr. WALSH asked for. what purpose
this vote was required? It was a new
vote. Nothing of the kind appeared on
the Estimates for last year or the ye . tl'
before.
Mr. GRANT said the same vote appeared on the Estimates last year, ~ut in
a different form. It then appeared ::,
"expenditure incidental to carrying out
the Amending Land Act." There was :111
increase in the amount of £34 lOs.
Mr. McLELLAN asked whether the
vote included the wages of one or two
persons connected with the Land-office,
who performed the duties of travelling
spies? He believed that officers so employed had visited the Ararat and
Hamilton districts, collecting information
in a sort of underhand way; but why
they should be so employed when there
were Crown lands bailiffs in existence he
was at a loss to understand.
Mr. GRANT said the vote included
the salary, at 15s. per day, of a gentleman
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whose business was to collect information were taken up by squatters who emrelative to the operation of the Land Act. ployed dummies, he sent a series of queries
Mr~ McLELLAN proposed that the
to every district officer in the country,
amount of this salary should be deducted saying-" Tell me, as far as your own
from the vote.
observation or information goes, who you
Mr. GRANT protested against the think, being a pastoral tenant, has got land
employment of the term "spy" in con- in your district." In the Ballarat district,
nexion with any officer who was engaged where gross violations occurred, the district
in discharging duties imposed' upon him surveyor sent word that he could not
by the head of his department. The hear of anybody having "iolated the Act.
business of the gentleman alluded to was Similar answers were received from other
usually in the Lands-office in Melbourne, persons; and he was satisfied that the
but, when the reports of local officers were employment, in· such an investigation, of
unsatisfactory, he was usually sent down some person in and under the control of
to ascertain where the truth lay. He the department, was absolutely necessary
undertook his recent mission reluctantly, to the discovery of the truth.
at his (Mr. Grant's) personal solicitation,
Mr. T. COPE said he was present at
with the view of investigating certain an investigation held by the person who
cases well known to the honorable member was sent by the Minister of Lands to
for Ararat (Mr. McLellan). On many Hamilton, and never had he seen an invesoccasions this gentleman had been simi- tigation conducted in a more honorable
larly employed. Seeing that certain cases and straightforward, manner. From-what
were pending before the courts, in which he had seen of the way in which business
the evidence of this officer would be was transacted at the land-office at Hamilrequired, he (Mr. Grant) trusted that such ton, he thought the officials deserving of
a proposition as that now made, which every commendation.
was calculated to influence the minds of a
Mr. LONGMORE believed that the
jury, would not be entertained.
officer to whom the honorable member for
Mr. McLELLAN said the gentleman, Ararat (Mr. McLellan) had referred had
whom he did not know, had gone into visited his district; and he was confident
several dist.ricts and obtained information that all the troubles which had there arisen
from part~es interested in one way or recently had arisen in consequence of this
another, without communicating with visit. The district surveyor had been
parties who ought to have had the .permitted to retire in consequence of things
opportunity of being heard. He con- found out by this officer. He believed
tended that inquiries of the kind should that this officer had done more to detect
-be conducted openly, and that both sides dummyism than any other member of the
should be heard. However, as he had no civil service; he did his duty fearlessly
objection to the gentleman himself, he and independently; and it was to be hoped
would withdraw the .amendment.
that neither his salary nor his position
Mr. EVERARD remarked that, after would be interfered with. He protested
the explanation of the Minister of Lands against the gentleman's name being mixed
as to the usefulness of the officer referred up in any way whatever with "spies."
to, he should certainly not think of voting At the same time he (Mr. Longmore)
against the salary. There had been so did not think that "temporary clerical
much manipulation in connexion with the assistance" was required to the extent
Lands department that it was necessary put down on the Estimates, and therefore
for some officer in whom the Minister had he would move that the vote be reduced
confidence to look after these matters; and by £1,000.
he hoped that there would be no interMr. E. COPE thought it a great pity
ference with one who, according to the that individuals should be dragged before
honorable gentleman, had done his duty the committee, and their salaries objected
well and satisfactorily.
to, merely because a principle was at Mr. DUFFY observed that the honor- fault. It was a matter of' indifference to
able member for Ararat was mistaken in him whether the officer who had been
supposing that the Minister of Lands could referred to was the best or the worst of
obtain, through the district officers, infor- the land officers; but what he objected to
mation when the Land Act was violated. was the placing of a sum on the Estimates
After the first great violation of the Act without giving the committee to underof' 1862, when large quantities of land stand how the money was to be dealt with ..
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If the Estimates, and particularly those of
the Lands department, were to be prepared
in this way, it would be better to pass
them in globo, without discussion. He
thought the clerical assistance provided
for among the administrative branch contingencies quite sufficient to enable the
Minister of Lands to work his department
properly.
In reply to Mr. McDoNNELL,
Mr. GRANT said he should be happy
to lay the particulars of the vote before
the committee.
The committee divided on the question
that the vote be reduced by £1,000- .
Ay~
6
No~
43
MaJodty against
,amendment

the}

37

AYES.

Mr.E. Cope,
" Everard,
" Harcour~,
" Langton..

Tellers.
Mr. Longmore,
" Walsh.
·NOES.

Mr. Aspinall,
" Bate~,
" Blair,
" Burrowes,
" Burtt,
" Butters,
" Casey,
" T. Cope,
" Davies,'·
" Farrell,
" Frazer~
" Grant;

" Hanna,

Kerferd,
" King, •
" Kitto,
" Lalor,
" ~obb,
" MacBain,

" McDonnell,

" Mackay, .
Capt. Mac Mahon,

Mr. Mason,
" McCaw,
" Mc Culloch,
" McKean,
" McKenna,
" McLellan,
" Miller,
" Richardson,
" Russell,
" G. Paton Smith,
" G. V. Smith,
" J. T. Smith,

". Stutt,

"
"
"
"
"
"

Sullivan,
Thomas,
Vale,
Watkins,
Wils09,
Wrixon.
Tellers.
Mr. Cohen,
" Dyte.

The vote was then agreed to, as were
also the votes of £800 for travelling exenses, and £250 for engraving a n,ew map
of Victoria.
On the vote of ;£3,000 for temporary
clerks q,nd draftsmen at district offices,
Mr. LONGMORE moved that the
amount be reduced by £1,000.
The committee divided-:Ayes
5
Noes
43
Majority against the}
amendment .•.

a8

Geodetic SU1'vey.
AYES.

Tellers.
Mr. E. Cope,
" Longmore.

Mr. Everard,
" Harcourt,
" Langton.
NOES.

Mr. Aspinall,
" Bates,
" Blair,
" Burrowes,
" Burtt,
" Butters~
?' Casey,
" T. Cope,
" Davies,
" Farrell,
" Francis,
" Grant,
" Hanna,
" Kerierd,
" King,
" Kitto,
" Lalor,
" Lobb,
" MacBaiu,
" McDonnell,
" Mackay,
Capt. Mac Mahon,

Mr. Mason,
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"

McCaw,
McCulloch,
McKean,
McKenna,
Miller,
Richardson,
Russell,
G. Paton Smith,
G. V. Smith,
J. T. Smith,
Stutt,
Sullivan,
Thomas,

Vale,

Walsh,
Watkins,
Wilson,
W rixon.
Tellers.
Mr. Cohen,
" Dyte.

Mr. WALSH said he did not wish to
offer any factious opposition to the passing of the vote, but 'he desired to call attention to the fact that, for this service,
the sum granted was, in 1867, £1,800;
and in 1868, £1,600; and now, without
any explanation,the committee were asked
to vote' £3,000. He thought the committee were entitled to know the reason
'for this increase.
Mr. GRANT said he had already explained, in answer to the honorable member for West Melbourne (Mr. Langton),
that practically there was no increase in
the vote. There was an apparent increase
of £1,400, but that was voted last year in
th.e shape of wages for labourers.
Mr. WALSH .suggested that honorable
mem b.ers could h~rdly be e~pected to recognise " wages for labourers" ,as payments
to "clerks ~nd ,draftsmen."
Mr. GRANT admitted that the items
were put in an improper way on the
Estimates last year.
The vote was agreed to, as were also
four other votes, amo~nting in all to £450,
included among the "survey branch contingencies."
,GEODETIC SP~V,EY.
On the vote of £9,050, Geodetjc survey contingencies,
Mr. LONGMORE said he thought that
the Geodetic survey was broken up altogether. There was no occasion for it at
present.
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Mr. E. COPE observed that he was
quite sure the country was not disposed
to pay so extravagantly for what might be
a very nice but certainly, as he thought, a
very expensive toy. This was all that the
map before the committee amounted to.
Mr. MACKAY deprecated the practice
of the honorable member for East
BOUl'ke Boroughs calling for divisions
on items without adducing a shred of
argument in favour of the reductions
Let that honorwhich he proposed.
able member produce reasons for the
suggested reductions, and not content
himself with mere assertions that did not
amount to much. He (Mr. Mackay) had
been waiting to hear some good reasons
assigned for the reductions; and he already
found reductions that had been made on
the amount voted last year, and clear
evidences of retrenchment. So long as he
continued to find those evidences, he should
pay more attention to a carefully dt'awn up
estimate by gentlemen who understood
what they were doing, than to obstructions
·which were the result of mere pique.
If the honorable member was not capable
of understanding the value of scientific
investigations, there was no necessity for
him to disclose the fact, 'and he (Mr.
Mackay)did feel ashamed of the honorable
member for speaking in a disparaging
manner of scientific works which reflected
the highest credit upon the count.ry.
Mr. BLAIR said he hoped that full information would be given in reference to
the items of the vote under consideration
~ithout its being felt necessary for the
committee to go into a debate on the subject. It might be asked what was the
distinctive difference between the geodetic
survey and the general survey. The geodetic survey was unquestionably a work
which was necessary to carry out in this
country, and one which would justity a
very considerable expenditure of money
over a series of years, provided that the objects and ends in view were achieved. The
principal object of the geodetic survey was
the determination, once and for ever, of the
boundary lines of the colony, and if well
done would supply materials for a minute
trigonometrical survey for years to come.
To save posterity from litigation there
must be handed down-not as mere lines
on the map, but as the basis of authentic
tabulated returns-a geodetic survey which
would be available in after times-such
returns as would give all the measurements
and calculations required. He (Mr. Rlair)
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thought that the Minister should be able,
some time hence, when a comprehensive
scheme should be submitted, to stand up
in his plttce in the House and say that all
things necessary were ready for the work.
He could not understand how it was that
Mr. Ellery should hold the office of Government astronomer together with that of
superintendent of the goodetic survey.
He had the strongest conviction that no
man, be he who he might, could faithfully
fulfil the duties of the two offices. When
any critical work was to be done, the
superintendent should be at the Survey
office, not only to supervise and leave it to
his subordinates, but to do it with his own
hand. And again, the Government astronomer was, in his opinion, bound to be
continually at the observatory night and
day, as was Professor Airy, the Astronomer Royal, who did not leave the observatory for a single hour when there was an
He did not in
observation to be taken.
the least disparage the scientific acquirements of Mr. Ellery when he said that
that gentleman could not possibly perform
the duties of both offices; but that even if
he could, he contended that it was neither
right nor business-like that he should be
put down on one page of the Estimates as
superintendent of the geodetic survey at
£200 a year, and on the next page as Government astronomer at £600,
Mr. GRANT said that Mr. Ellery
would not insult the committee by merely
drawing lines on the map on the table, as
had been insinuated by the honorable
member for Cl'owlands (Mr. Blair).
Everyone of the measurements had been
made with the utmost accuracy, and the
basis of them were ready in the office,
to be verified at any time that they might
be wanted. The honorable member ought
really to make himself acquainted with
the facts of his case before he ventured to
speak in the way he had spoken. So far
as the scientific attainments of Mr. Ellery
went, there could be no doubt that the
result of his labours was in the last degree creditable to that officer, and not only
were they so, so far as this country was
concerned, but they had attracted the
attention of other countries. The following memorandum would show honorable
members what was thought of Mr. Ellery's
attainments elsewhere:" As an instance of the service the Melbourne
Observatory is doing, the Government of Monte
Video are now prosecuting a survey very similar
to that in progress in Victoria, and as that territory
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lies in much the same latitude as Victoria, the
astronomical work done in Melbourne would
serve the same purpose in Monte Video' as it
does for the geodetic survey here. Alive to
this, the authorities there have applied to the

Reserves at Woodend.

The vote was then agreed to, after which
progress was reported.
The House adjourned at twenty-three
minutes past eleven o'clock.

Melbourne Observatory for assistance in the
matter, and copies of all the observations of the
places of the fixed stars determined here have
been furnished to them, and observations are
still being made to add to the cataloglle. The
printed observations are sent every year to the
observatories in other countries, and they are
eagerly sought for and readily reciprocated.
" The Transit of Venus.-This important astronomical event, which takes place in 1874,
and again in 1878, is already occupying the
attention of astronomers; and Melbourne, from
its geographical position, is looked upon as one
of the most favorable localities from which to
make the necessary observations, moreespecially
now it is furnished with the largest equatoriallymounted telescope in the world."

Now he thought that when other governments showed a desire to follow the course
which had been taken here, it was a very
high compliment to pay to the department
with which Mr. Ellery was connected.
The vote was then ag~eed to.
On the vote of £11,187 for administrative branch contingencies,
Mr. E. COPE objected to the items,
"Preparation of deeds of grant and leases,
under the Land and Real Property Acts,
£2,800," and "Temporary clerical assistance, £600," which he considered too
large. He moved, as an amendment, that
the vote be reduced by £1,000.
The committee dividedAyes
2
Noes
37
Majority against the amendment 35
AYES.

Tellers.
Mr. E. Cope,
,. Longmore.
NOES.

Mr. Aspinall,
" Bates,
" Blair,
" Bourke,
" Burrowes,
" Burtt,
" Butters,
" Casey,
" T.Cope,
" Davies,
" Everard,
" Farrell,
" Francis,
" Frazer,
" Grant,
" Hanna,
" King,
,. Lalor,
" Lobb,
" MacBain,

Mr. McDonnell,
" Mackay,
Capt. Mac Mahon,
Mr. McCaw,
" McCulloch,
" McKean,
" McLellan,
" Miller,
" Richardson,
" G. Paton Smith,
" G. V. Smith,
" J. T. Smith,
" Stutt,
" Sullivan,
" Vale.
Tellers.Mr. Cohen,
" Dyte.

LEGISLA·TIVE ASSEMBLY.
Thursday, .March 1 J, 1869.
Water Supply-Recreation Reserves a.t Woodend-Alleged
Bribery of Members of Parliament-Insolvency Law
Amendment Bill-Scab Bill-Supply-Melbourne Observatory -.:.. The Equatorial Telescope - Pa.rks and
Gardens.

The SPEAKER took the chair at halffour o'clock p.m.

p~st

PAYMENT OF MEMBERS.
Mr. McCULLOCH presented further
papers in connexion with the report of
the Royal Commission aJ1llointed to inquire
as to the practice prevailing elsewhere'
in reference to payment of members.
WATER SUPPLY.
Mr. BLAIR asked the Minister of
Mines when the preliminary surveys for
the Pleasant Creek and Clunes local
waterworks would be completed.
Mr. SULLIVAN replied that a surveyor
had been instructed to proceed to Pleasant
Cr~ek; and that, with regard to the
Clunes schemes, the survey was very
nearly completed, and the estimates were
in hand.
RESERVES AT WOODEND.
;Mr. McKENNA called attention to the
fact that the racecourse and botanicalgardells-reserves, Woodend, were reported
as being thrown open for selection undel'
the 42nd clause, and asked the Minister
of Lands whether he intendeo. to permit
portions of such reserves to be still devoted
to the purposes for which they were
previously granted. The honoralJle member said he was as desirous to see
agricultural settlement as much as any
other honorable member; at the same
time, he did not understand the justice of
appropriating for this purpose reserves
which had been in the custody of trustees
for several years, which were the only
places of recreation for a centre of population, and upon which a great many imAt all
provements had bf.en effecteu.
events he hoped that some portions of the
reserves would still be at the disposal of
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the people of the locality for recreative
purposes.
Mr. GRANT, in reply, read the following re:(>ort on the subject : -

than on the volcanic ~soil on the summit of the
hill.
" A valuR.ble quarry on the old reserve will be
withheld from the operation of the 42nd section,
and access thereto provided."

" Action has been taken to cancel the existing
reserves for race~ourse and botanic-gardens at
W oodend, and to proclaim for those purposes new
reserves, one of which (intended for a public garden) will comprise the crown of the volcanic hill
which dominates over Woodend, be nearer to
the businesR part of that town than the old
garden-reserve, and also be better adapted for
picturesque ornamentation and arboriculture.
"This alteration was proposed by the Assistant Commissioner of L~nds and Survey,
who had been directed by me to inspect the
Woodend reserves in company with the representatives of the borough council of Woodend,
and with some residents in that place who
desire that the reserves in question should be
thrown open to the operation of the 42nd
section.
" Mr. Hodgkinson mentioned in his report that
the botanic-gardens reserve had been let by the
borough council for farming purposes at a rental
of £10 per annum, and that the tenant thereof
had consequently obtained from it crops of
wheat and potatoes, and had cut down thereon
some well grown indigenous trees which afforded
shade.
" This reserve is enclosed by a picket fence, the
cost of which has been partly defrayed by a
sum of £ 100 given to the borough council out
of the vote for parks_ and gardens. There are
a few miserably stunted common cypresses and
other small things near the entrance-gate ; the
total value of which plants, in their present
state, Mr. Hodgkinson considers to be not more
than 3s.
"The racecourse reserve had been let to' a
butcher, who placed thereon bullocks intended
for slaughter, and which were occasionally so
wild as to render the reserve an unsafe place of
resort for women or children. Owing to the
steep slopes on this ground only a small portion of it has been used for racing; and no
races have been held thereon during the past
two years.
"l\lr. Hodgkinson therefore recommended that
the whole of the botanic-garden reserve and part
of the racecourse reserve be allowed to be occupied under the 42nd section, subject to the following conditions:"l. That the land be divided into small allotments, each of which should contain not more
than ten acres, and be granted to the first eligible applicants.
"2. That owing to the exceptional value of
the land, the rent to be paid for it be at the rate
of 5s. per acre.
' .
"3. That the selector of each allotment be required to pay for ~he portion of fencing thereon
such a sum as the district surveyor considered
to be fair and equitable.
"This arrangement, while admitting of the
profitable occupation of land peculiarly eligible
for the settlement thereon of men of small
means, does not. deprive W oodend of suitable reserves for recreative purposes, for the proposed
new public garden embraces the best portion of
the original reserves; and a much larger running ground for racing can be obtained on the
level but poor ground near the police paddock

The report (said Mr. Grant) furnished
a specimen of the uses to which many of
these reserves were put.
ALLEGED BRIBERY OF MEMBERS
OF PARLIAMENT.
Mr. BLAIR.-I beg to ask the Chief
Secretary if the Government intend to
take any step 'in reference to the allegation made in the recent trial of the action
Alexander v. Jones, to the effect that a
member of this House had openly stated
that another member had paid a bribe of
£200 to a third member on condition of
his voting for a certain Bill then before the
Legislature?
Mr. McCULLOCH.-Mr. Speaker, in
reply to the question of the honorable
member I may state that I don't think
this matter is sufficiently ripe for the Government to take any action. No doubt,
when such a charge as that alluded to is
made against an honorable member of this
House, it is the duty of the House to
thoroughly investigate it and all the cercumstances connected with it. I trust
that if we are compelled to institute such
an investigation we shall be able not only
to satisfy ourselves who are the parties
bribed, but also to ascertain, if possible,
who are the bribers. There can be no
doubt that the part.ies who have been
tampering with members of this House
are the parties who ought to be held up
to public scorn. The honorable members
whose names were mentioned in the course
of the trial, referred to by the honorable
member for Crowlands (Mr. Blair) in
putting his question, are in the House,
and will probably desire to give the House
some explanation relating to the subject.
Until that is done-until the House is put
in possession of the information which
those honorable members may be in a
position to impart-l don't think it would
be wise on the part of the Government or
the House to take any action in the matter.
Mr. BUTTERS.-As my Dame has
been mentioned in connexion with this
matter, I have simply and shortly to state
that I never had any conversation with
Mr. Jones with reference to the Quieting
of Titles Bill, or any other Bill; that I
never asked Mr. Jones for his support to
that Bill, or any other Bill; that I never
paid Mr. Jones £20001' any other sum
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for his support to that Bill, or a.ny other
Bill; and that I never said to anyone
that I had ever done so.
Mr. WILLIAMS.-I suppose the House
will expect some explanation from me, but
I don't altogether believe that this is the
proper time for an explanation or investigation of the kind, because I am quite persuaded that anything which may be said
on this subject by those concerned in itby those whose names have been mentioned-can only lead to a most acrimonious
state of feeling. However, as the honorable
member for Portland has thought proper
to volunteer a statement, I can only say
that I am prepared also to make a statement. But, unless it be the desire of the
House, I do not think it would be proper
to make the statement now.
Shortly before the assembling of the House, I met
the honorable member fur Crowlands (Mr.
Blair), and asked him his intentions with
regard to this matter, in the event of the
Chief Secretary declining to take action.
I unden:!tood him to say that he should
move for a select committee. Now I am
quite prepared to accept that position,
but I am hardly prepared on my own
motion ,to make a statem~nt to the House,
unless it be the desire of the House that I
should do so.
Mr. McKEAN.-Mr. Speaker, I will
move the adjournment of the House, in
order that I may be able to give honorable
members a HUle information on this sub·
ject. This information I was prepared to
disclose on the day that the second reading
of the Quieting of Titles Bill was carried
by a'majority, but it was thought that it
would be ver,. unwise if I should do so. I
then stated to a number of honorable members, and I believe I stated to Ministers in
the Ministerial room, what I am about to
state. I made no secret of the matter. I
told it to a score and more of people
about that time and since. The state.
'ment is simply this :.-On the day appointed for the second reading o( the
Quieting of Titles Bill, Mr. Butters
came to me at the County Court, having
in his hand one or two small papers which
looked like an ordinary contract-note for
the, sale of shares, with, I think, scrip
'attached. He asked me if I could go to
Sandhurst that night, to appear in an important case. I said I could not do so
until I had attended the House. My reason
for making this answer was that I felt very
strongly in reference to the Quieting of
Titles Bill, and was determined that, cost

of Memhel·S.

what it mjght, I would be present at the
division and vote against the measure.
Having acted for the :firm of which Mr.
Butters is a member in mining cases at the
Ballarat, Buninyong, and other courts, I
was under the impression that the case
which Mr. Butters desired me to attend to
at Sandhurst was one of a similar character.
I came to the House, and, while here, Mr.
Butters sent to me his card, bearing the
words, "I want to see you," or words to
that effect. I went out and saw him. He
said-" I wish you to go to Bendigo by the
seven o'clock train; here are the papers,
and a person will meet you at the station
there, and give you all the necessary information." I said-" Will it not do if I
go to-morrow morning by the first train;
I shall arrive at half-past ten; I C9.n telegraph to-night that I am coming, and the
magistrate will probably adjourn the case
until my arrival?" He said.- CC You must
go to-night; it is immaterial what your
fee may be, or what the expense may be."
" Well, then," I said, "if that is the case,
if the matter is of such importance, I will
take a special train, and go after we have
divided on this Quieting of Titles Bill."
" Oh !" said he, "you need not bother
about that." I said I would certainly remain and vote against the Bill, at all
hazards. I did remain, and voted against
the Bill. I may add that, on mentioning
this matter to another honorable member,
he told me that he met Mr. Butters going
up stairs. He said to Mr. Butters, "I suppose you will carry your Bill?" The
reply was, "I am afraid not;" and he
added, "I will bet you £liO to a crown
that it will not pass." The gentleman said,
"Make it half-a-crown."
Mr. Butters
consented, and booked the bet.
The
second reading of the Bill was carried by
a majority of two. The gentleman, howvel', voted right, and won his £50.
Mr. BYRNE seconded the motion for
the adjournment of the House.
, Mr. BUTTERS.~Mr. Speaker, in
reply to the statement which has just
b~en made, I will simply observe that the
conversation which was carried on between
the honorable member for Maryborough
(Mr. McKean) and myself was not of a
serious or business-like character. The
honorable member was then well aware,
as were other honorable members, that
I.-not being a member of the House
at the time - was endeavouring, in
the interest· of friends, to secure the
passage of the Bill which has been
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refel:red to. The conversation which took was a very general expression of opinion
place was of a character which might and feeling, to which I could not choose
occur any day in the House or in the but bow, that some one (say myself, for
street. It did not refer to business, al}d example) should put a notice of question
could not be taken in any serious way, on the paper. The Chief Secretary, in
unless for the purpose of injuring the perfect fairness no doubt, has stated that
person who initiated the conversation. . the case is not one which just at this parVery often, in the streets and elsewhere, ticular stage, at all events, it. is desirable
statements are made which really mean the Government should take up. In annothing, and which ought not to be treated ticipation of such an answer I have conas if they meant anything. I recollect sulted a number of gentlemen sitting
very well that, on Mr. McKean intimating around me, and finding the feeling very
that he intended to remain and vote strong and decided, and being moreover
against the Bill, I said, ·in a jocular way, fully assured that the st.atements which
"I shall have to send you up the country." have just now been volunteered are of
With regard to the bet, I recollect )1:1'. the kind which go very greatly to inBowman coming to me and saying-" You tensify that feeling, I have only to say
are going to lose your Bill." I said-" No, that, when the discussion closes, I shall
I don't think so ; I think we are going to move for the appoin tmen t of a selec.t
carry it." It very often happens that committee (to be chosen by ballot) to
when men have a strong opinion on a thoroughly investigate the whole of the
subject th.ey are for supporting their circumstances.
Mr. FRANCIS.-Sir, if I thought the
opinion by a bet, which they never expect
they will be called upon to pay, or they decision of the House would be that the
would not venture on such odds. I ex- whole question now before it should be
pressed a strong opinion that the Bill remitted to a committee, I should feel it
would be carried; and I said I would the preferable course to defer to such a
bet £50 to half-a-crown or to a shilling tribunal any observations which I might
that that would be the case. I never have to make. But as a part explanation
expected to be called upon to pay the has been given, and as the public press
bet, and I declined to pay it, but Mr. and public rumour have more or less
Bowman insisted on payment. If any- mixed up my name with the distribution,
thing could show that the money was not if not the origination, of a report which
expected by Mr. Bowman as payment for has reflected discredit upon members of
his vote, it would be the fact that he voted this House, I feel it incumbent upon me,
. against the Bill. Mr. Bowman could not, once and for all, to wash my hands, at the
from the manner in which he voted, be sup- first favorable opportunity, of the matter,
posed to be acting in such a way as to secure and to state all I know in connexion with
the money for his vote. I never attempted it. Sometime during the year J 866, Mr.
to use money influence with any member Jones, the late member for Ballarat West:
of this House for the purpose of carrying relinquished the position of what is termed
a Bill. At the same time I admit that, " whip" to the McCulloch Ministry, of
acting for my friends, I used every legiti- which I was a member. At that time I
mate and honorable effort to secure the hea-rd, in common with many others, a
passage of the Bill which has been named. great many motives attributed to that genAs to money influences, I say distinctly and tleman, and a great many reasons assigned,
straightforwardly that I never attempted for the alteration in his position. Some
to employ anything of the kind. With of them certainly were not calculated to
regard to t.he allusion which Mr. McKean reflect creditably on his character. But,
has made to my desire to send him up the sir, I have not kept a diary of those recountry, that was never put forward in a flections or assertions. I treated the matserious light, and ought not to have been ters which I heard as' rumours which,
so understood by him.
with me, usually come in at one ear and
Mr. RLAIR.-Mr. Speaker, it was not go out at the other. I admit that I was
likely that on my own motion I should not favorably impressed with or enthusiasventur~ to put the quest.ion which I asked
tically attached to Mr.. Jones; but beyond
the Chief Secretary. A large body of that feeling I had none.. Thus, when the
members, both individually and collec- Chief Secretary included Mr. Jones among
tively, having entered into conversation his colleagues, I had no substantive reason
with me on this subject, I found· that there for objection beyond this-that I Jlad .no

i98

Alleged Bribery

(A.SSEMBLY.]

enthusiasm in his favour, and that I had
an uneasy feeling with regard to him.
Therefore, in some measure, and in an
indirect manner, I became more or less a
member of the same Administration. Thus
matters stood when, one evening, I was
riding in a buggy along Collins-street, on
my way to Parliament-house, in company
with the honorable member for Maldon
(Mr. Williams). On that occ~sion, the
honorable member for Maldon expressed
his surprise at finding that I was a member of the present Administration, in such
company. I at once explained that, while
I was not favorably impressed with all the
circumstances connected with Mr. Jones's
career, I .knew of no substantive fact in
regard to him of such a positive character
as to warrant me in declining to sit at the
same council-board. The honorable member for Maldon then reminded me .that a
year or so before-l repeat that I have
not kept a diary, and 1 am not good 'at
dates-before either Mr. Williams or Mr.
Butters had a seat in the House, he
(Mr. Williams) communicated to me the
particulars of a certain transaction, of
which 1 believe Mr. Williams, in his own
good time, will give a truthful nanation
to the House. Sir, at this period, I held
a portfolio, without office, in the McCulloch
Administrat.ion; and one of the first and
most serious matters to come under the
consideration of that Administration was
the land question. When my recollection
was brought back to the conversation of
two years ago, and the circumstances were
repeated to me, 1 admit that 1 was staggered as to my proper course. I felt that
the communication was of a semi-private
nature, because, although it was told to me
under no pledge of secrecy, it was not
told to me for circulation. Certainly 1
passed an uneasy night. 1 felt that 1
had more than 1· .could carry. 1 felt 1
could not sit with a person whom I had
reason to believe, on respectable evidence,
was the corrupt instrument of a corrupt
influence. 1 felt that I could not deliberate
as to the measures to be taken in reference
to the largest interest in the country in
company-with a person whO might be only
the mere hand of outside evil employed to
direct the course of public policy for which
I, with the other members of the Cabinet,
would be more or less conjointly respon ..
sible. I passed so uneasy a night that 1
was .compelled to go and appeal to the
Chief Secretary, as my friend, the next
morning. '1 saw him at his private office,
Jf?o. Francil. .
0
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and stated the difficulty which I feit
regarding the evidence supplied to me by
the honorable member for Maldon, and I
asked what, under the circumstances, I
ought to do. I told the Chief Secretary
that I was staggered; that I was ready to
resign; that I must avoid the responsibility
and shame of sitting on equal terms with
a man whom I could not but feel, from the
information I had received, was the instrument of corruption. The advice of
the Chief Secretary was that I should see
Mr. Higinbotham, and be equally frank
with him. I went to that gentleman, and
took his advice and counsel. He admitted
it was a serious matter, but, at the same .
time, he said there was a time for everything, and justice to Mr. Jones required
that I should not push it then, seeing that
the case of the £60 had already arisen
before Parliament. In short, 1 was advised that I ought not to take any public
action, so long as that matter was sub
Judice. At the same time I said that,
being possessed of this information, I
could not sit in consultation with a
colleague whom I could have no confidence in. Therefore 1 constantly abstained from the performance of any act
as an Executive Councillor or as a member
of the Cabinet. I remained a member of
the Ministry; but I refrained from assisting in executive deliberations; This went
on for some months, during which, as
honorable members are aware, no ·sooner
was one 'case settled than another
came to the front. There was first the
Parliamentary inquiry; next there was
the case of Randell v. Jones; and then
there was the case of Alexander v. Jones.
Under these circumstances, and as 1 was
still in the ambiguoU!:~ and highly unsatisfactory position, not only to' myself but to
the public, of being a member of the
Cabinet and, at the same time, not performing proper executive functions, I
adopted the proper alternative-l took the
more positive position---of tendering my
resignation. I don't think 1 need dwell on
the particulars of the communication made
by Mr. Williams in the matter. 1 feel a.n
apology is due to him, if not to the House,
that a communication not intended for
circulation, with which 1 found myself
charged, I did not know how to acquit
myself of, reputably and satisfactorily,
except by adopting the course which I took
for my guidance the following morning.
1 felt that while the communication was
made to me, more or less, in confidence, it
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placed me, as an Executive Councillor
and a member of the Cabinet, in a delicate
and peculiar position. When I accepted
a seat in the Cabinet without portfolio, I
accepted the usual responsibilities attaching
to such a position-that of attending Cabinet meetings, and giving the best and
most conscientious advice in my power in
reference to the carrying out of measures of
public policy for the good of the country;
but I felt that position incompatibl~ after
receiving the information to which I have
referred. If I exceeded the bounds of
propriety in communicating the matter Jo
certain of my colleagues, as I have stated,
I can only say that I have suffered by it,
because a state of affairs was brought about
which has made me feel frequently that I
was acting, ifnot an unmanly, ata11y rate an
unsatisfactory part with regard to Mr. Jones
himself. J feel it· right, in all such cases,
to have the quarrel out, face to face; and
in this J should have preferred an explanation which, whether it convicted or
relieved the person concerned, would have
been more satisfactory to myself and the
public than the compulsory silence which,
for months, I was obliged to keep in connexion with the matter.
Mr. WILLIAMS.-Mr. Speaker, as the
House has listened to the statements of
the honorable member Jor Maryborough
(Mr. McKean), and the honorable member for Richmond (Mr. Francis), perhaps
it will be more convenient, if in order, that
I should make the statement which I have
to offer at the present time. I am quite
sure that honorable members will appreciate the feeling-the embarrassment, pain,
and regret-which I labour under at being
placed in the position which, by no action
of my own, I now occupy. The communication which I made to Mr. Francis was
a privileged communication. He has narrated the circumstances under which he
imparted to other members of the Cabinet
statements which he considered highly
important to him in his public position.
The following day he frankly told me
what he had done. I certainly felt pained,
because I thought that, before statemeqts
of the kind were communicated to a third
person, the honorable member might perhaps have sought my permission. But no
doubt the honorable member was impelled
by the gravity of the matter to pursue
a course which otherwise he would not
. pursue. I have to say, then, Mr. Speaker;
that in March, 1867, I was in conversation
with the honorable member' for Portland
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(Mr, Butters) in Parliament-yard. The
subject of conversation was the Quieting
of Titles Bill. The honorable gentleman
stated to me, in explicit terms, that he
was the agent of an association which
had for its object, at that special time,
the passing of that Bill; and that
the late Minister of Ra.ilways (Mr. Jones)
was, inside this House, his agent in
" lobbying" the Bill. He stated other
'particulars, which at this moment I don't
recollect, but he distinctly told me that,
on the following morning, he, in consideration of the services which were rendered
in the manner I have stated by the late
Minister of Rail ways. was to hand him
the sum of £200 on account of or in completion of a contract between himself and
Mr. Jones.
At that time I may say I
did business with the firm of which the
honorable member for Portland is a member, and I was in the habit of calling at
their offices to look at the papers.. The
following morning I chanced to be there.
J was not. there to see the completion of
this matter, or to watch any of its stages;
but I chanced to be there, and I took up
a paper and commenced reading. After
a certain lapse of time, Mr. ,Tones passed
out of the inner office, closely followed by
Mr. Butters. Mr. Jones passed through
• into the street. Mr. Buttera paused, and
approached me. He said-" You know
what I told you last night?" " Yes," I
replied. "Well," said Mr. Butters, "I
have just tipped him the 'money." There
could be no doubt that he referred to the
£200. I must say that the matter made
a most serious impl'ession on my mind.
I am perfectly clear about the facts, and I
hope no honorable member of this House
believes I invented them. Within a short
period of .this-I think it was in J ulythe late Minister of Railways, from his
usual seat in that (the Opposition) cornel',
was denouncing some of the mem bel'S of
the Government, alld more especially the
honorable member for Richmond (Mr.
Francis). I recollect that he criticised
some of the acts of the honorable member
for Richmond very severely in his usual
manner.
The House broke up.
I then
resided in East Melbourne, and, as our
way lay together, I accompanied the honorable member for Richmond some short
distance towards his home. The subject
of Mr. Jones's speech was conversed on;
and I thought that the honorable member
seemed to smart somewhat under the
somewhat licentious language used by
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Mr. Jones. Whether it was for the
purpose of affording him any personal
comfort I cannot say, but I certainly did
impart to the honorable member the communication to which he has referred. I
told it with a certain degree of reluctance,
because I thought, from the nature of the
communication, that it required to be
treated in a semi-confidential sort of way.
Mr. Francis was the only person to whom
I mentioned the matter, and in that
instance I alluded to it under implied
conditions of secrecy. I am not aware
of any other facts in connexion with this
matter that it is necessary for me to state.
I only say that I have nothing to conceal.
I feel that I am placed in a position which
I never expected to occupy; and I have said
what I had to say without d~siring to
reflect upon either the honorable member
for Portland or the late Minister of Railways, however seriously the matter may
affect them. '
Mr. BUTTERS.-I accept from the
honorable member for Maldon his kind
consideration as to the effect which this
disclosure may have on me. But I must
assure that honorable member and the
House that the' conversation he alludes to
-if any conversation regarding anything
of the kind did occur, or could have
occurred----occurred in consequence of the
floating about 9f the rumours to which Mr.
Francis has alluded, the origin of which I
was not cognizant of, any more than any
other honorable.member, at the time. It
was a well known fact that, after the introduction of the Bill referred to, rumours
were floating about that a large amount of
money had been paid to members for their
votes. It was also well known, not that I
was the agent of an association, as has
been stated, but that I was nsked by certain
friends who were interest.ed< in that Bill
to obtain assistance towards getting it
through. This I willingly did; but, as
to having an agent within this House, as
to having any member within this House
acting for me or on my behalf in any shape
or form, I deny it emphatically. I state
distinctly and clearly that I never had,
under' any circumstances, a conversation
with Mr. Jones in regard to that particular
Bill, in any shape, kind, or way. If I ha.d,
I should be prepared to admit it, because
at that particular timl'l, not being a member
of the Housf', I could feel myself at
liberty to act in any way honorable and
consistent with the furthering of the object
which I had in hand; but I say distinctly
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- I repeat it-that I never had the slightest
word of conversation, at the time, with Mr.
Jones, in any shape or form. If I had a
conversation with Mr. Williams on the
subject at, the time-and I don't recollect
it-it must have arisen from the general
rumours floating about as to money having
been paid. In the Age newspaper it is
stated that Mr. Kerferd did· pay money to
Mr .•Jones ; and such a statement, when
pu blished in the public papers, is very
likely to become the subject of conversation as between members of the House.
As to my stating that I paid Mr. Jones
£200, it is a moral impossibility. I never
had any money transactions with Mr.
Jones in my life, except when he paid me
£2 in settlement of a portion of the expenses of a trip to Portland and the
Western distl'ict, which I took in company
with the Minister of Justice and himself.
I can state freely and frankly that ou no
other occasion has a single shilling- passed
between Mr. Jones and myself. Wherever
the report arose from I cannot say;
but, notwithstanding the apparently clear
statement of the honorable member for
Maldon, I assert distinctly that the statement which he has made, as to my having
said that I paid £200 to Mr. .Jones, is
totally incorrect; and further, as to his
being an agent of mine, or acting for me
in any shape or form, I decla~'e that I never
had the slightest conversation in my life
on such a subject. If anything took place
in the way of conversation between the
honorable member for Maldon and myself,
it must have been conversation as to general
rumours of which nearly every member
of the House was cognizant. I think it
somewhat unfair to assume, because I took
a close interest in t.he passing of the Bill,
that, if money was paid to Mr. Jones, it
was paid by me.
)
Mr. KERFERD.-As my name 4as
been alluded to, I may say that I intended
to mention the matter with which it has
been connected as soon as this subject had
been disposed of; but perhaps it will be
more convenient for me to do so now. I
hav,e no hesitation in saying before the
House that, in 1867, Mr. Jones was appointed "whip" to the Opposition, and
received a salary of £400 per year, which
was paid quarterly, on the distinct unuerstanding that he was perfectly free to exercise his vote and speak on any question
which came before the House. All that
he had to do was to send circulars to convene members of the Opposition when any
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question of importance which they desired
to discuss came up. 'In 1867, Mr. Jones
performed these functions.
Mr. G. PATON SMITH.-I am very
sorry to hear that avowal from the honorable member who has just sat down, because it was certainly rather a-Iarge amount
of remuneration to pay any member of
this House for the purpose of sending
"circulars to convene members of the
Opposition." It would have been well if
the honorable member had gone a little
further and told us when this highly advantageous arrangement was made. Was
the Rrt'angement made when the Quieting
of Titl(,R Bill was before the House?
1\'11'. KERFERD.-No.
Mr. G. PATON SMITH.-Perhaps the
honorable mem bel' is aware when it was
'Vas it made within a day 01' two
made.
of the second reading of that Bill? If
made at that time, how long did it continue? On the ~8th February, the Quieting of Tit les Bill came on for first rea\ling
in this House. On the 8t.h MaI'ch, Mr.
Kerferd paid into Mr. Jones's credit at the
bank the sum of £100. On th~ evening
of the 12th March, the Bill came 'on for
second reading.
These are the facts, I
believe. Now the honorable member was
very careful to conceal the time.
Mr. KERFERD.-I did not know it.
Mr. G. PATON SMITH.-The honorable member, I venture t.o say, did know it.
Mr. KERFERD.-Mr. Speaker, I rise
to order. After I have stated fairly and
frankly all that I know about the transaction, I submit that the Attorney-General
is not warrant.ed in such remal'ks.
Mr. G. PATON SMITH.-The honor~
able member may have forgotten;, but,
within the last few days, he had the
best opportunity of knowing, for the
fact came out thrQugh the circumstance
of the honorable member being engaged
against his quondam "whip" in an action
in the Supreme Court, in which Mr.
Jones's bank account was, for the purposes
of that trial, produced. After the conclusion of the defendant's case, it was desired
by counsel for the plaintiff to put in evidence that book or the extract from it,
whichever it might be, and'then and there
this entrv of the £100 was found.
The
preceding entry was in February. This
was on the 8th March; so that, if the
honorable mem bel' was not cognizant of
the day, he certainly must have been unwilling to exercise his observation. I
don't wish to pursue this matter further
YOLo YII.-Q
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except to say that I think it has now put
itself into such a shape that the House is
bound to inquil'e into it, because, ns has
been said already, it is more desirable to
reach those who bribe than the bribed.
For my part I care not whether the individuals be inside this House or not.
Whatever may be their position in the
community, or in this House, if it be
proved that, by money, they are endeavouring to, infiueNce the course of
legislation, and that they are holding
out Gon~upt indueements to menlbers
to desert fvom one side of the House
to the othel~, and become their in·,
struments for private purpose~, then I
say it is time the House should eithel' let
that fact be notorious to the community,
or else purge itself of the evil. Therefore
I trnst there wi II be no time lost in the
honorable member for Crowlands (Mr.
Blair) moving and carrying his mot.ion
for a select committee. I think the House
wi II concur wi th me that there is enough
before it". in the confl.icting statements
wbich we have heard, to refer to a committee.
Mr. KERFERD.-I rise for the purpose of explaining what I endeavoured to
state before-though. perhnps I did not do
so distinctly-that the aITangement with
Mr. Jones continued during the remainder
of the Parliament which ended in 1867.
'He was paid quarterly, and regularly, to
the end of that; Parliament.
"
Mr. LONGMORE.-As onewho worked
very much in connexion with Mr. Joues
at the time specified-although" I did not
vote for the Quieting of Titles Bill, and
asked Mr. Jones not to vote fol'it-I have
very great r.eason to complain that my
confidence, has been abused. I was not
awal'e at the time that I was co-operating
with Mr~ Jones in these matters, or that
he was, in. any shape or form" receiving
remuneration from the Opposition. Sir, I
do hope that the honorable member for
Crowlands (Mr. Blair) will make "the investigation general, because the moneyed
intel'ests of this colony have stepped in to
thwart good legislation on very many important occasions.
I think, if it is
proved that Mr. Jones has taken this
money, we should purge the House of those
who gave the money. I oonsider it the
duty of the House to go fairly into the
matter-not to mince it, but to see where
the money came from, and ascertain the
parties who have been using it. .It is well
enough known that the late Minister of
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Railways has suffered most severely in
conn ex ion with these proceedings. Why
it is perfectly astounding that the honorable member for the Ovens (Mr. Kerferd)
should have taken a brief against him. I
think nothing in the annals of the law can
eq ual" it; and I hope the indecency of such
conduct will be shown to the world.
Mr. REEVES.-In my opinion this is
a case of such importance" to the character
of the House and the country thatalthough it is not the first instance of proceedings of the kind being initiated by a
private member-I hold, emphatically,
that it is the dutY" of the Government to
undertake the inquiry, and prosecute it to
an issue.
The motion for the adjournment of the
House was then put and negati ved.
Mr. BLAIR.-Mr. Speaker, I "find the
feeling of the House to be this-that not
a single moment of time sho~ld be lost
in taking further action in the matter. I
frankly admit that I had not the slightest
idea of the circumstances that have now
arisen, or that matters were nearly so
serious as I find them. Therefore, placing
myself unreservedly in the hands of the
House, I would suggest that the standing
orders should on this pccasion be suspended, in order that I may move"That a select committee be appointed by
ballot to inquire into and report upon the circumstances under which it is alleged, according
to evidence elicited on the trial of Alexander v.
Jones, that a member of the House had stated to
another member that a third member had taken
a bribE' of £200 for his vote pn a question then'
before the Assembly; and also into the circumstances under which money was avowedly paid
into a Melbourne bank by one member to the
credit of another member at a critical moment in
the passage of an important measure through the
Assembly."

Mr. BYRNE seconded the motion.
Mr. LANGTON. - I submit, Mr.
Speaker, that in a case of so serious a
charact~r as that now occupying" the
attention of the House it is th~ duty
of the Chief Secretary, as leader of the
House, to take the initiative in the
matter. Honorable members can scarcely
be expected to be prepared at once to determine on the most advisable course to
pursue. It is a position which requires
the calmest and most serious consideration,
and, entertaining that opinion, I suggest
an adjournment of the House now, so that
the subject under discussion "may be postponed until immediately after the usual
refreshment hour. After the Government
have had that opportunity of considering the
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position of the question, the Chief Secretary
will probably be prepared with a motion
in reference to it.
Mr. McCULLOCH.-I am quite prepared, sir, as I was at first, to accept, on
the part of the Government, the whole
responsibility of this matter. But I feel
that I could not have properly taken
action on it until an opportunity had been
afforded honorable members of expressing
their feelings respecting it. "- Honorable
members having done so, there is now
certainly, to my mind, no other course to
be adopted than the appointment of a
select committee to investigate the whole
affair; and I do trust that honorable
members who may be nominated to act
upon it will not allow it to be a sham committee, but that they will searchingly and "
thoroughly investigate all the circumstances connected with the subject referred to them, and will get at the very
bottom of the rumours and charges that
have been circulated as to honorable members of this House having connected themselves with those allegations of briberythat they will discover who offered or gave
the bribes-and that they will place this
House in a position to hold up to "general
indignation and contempt before the country, the disreputable conduct of those who
have lent themselves to the unpardonable
practice of voting against their convictions.
Mr. HIGINBOTHAM.-Mr. Speaker,
I would venture to suggest ~o my honorable friend, the Chief Secretary, the expediency of accepting and adopting the
suggestion of the honorable member for
West Melbourne (Mr. Langton), not for
the purpose of delay, but for the purpose
of an opportunity being a.fforded" this
House of considering in all its bearings a
question so important as the present. I
have followed, as closely as I could, the
terms of the resolution, and they struck
me as being scarcely sufficiently accurate,
or expressed with the definitiveness to
enable either thii) House or a committee
elected from it to deal with the suhject in
a manner which will be satisfactory to itself upon the resolution as it is now
worded. For that reason, and for that
reason alone, it is that I venture to press
. upon the Chief Secretary the e}tpediency
of delaying the question, not beyond to-day,
but for an hour, until the form of the resolution can receive fuller consideration.
I think, sir, that in framing and passing 8
resolution of this kind we ought not to
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act hastily, because we should look at it
from more than one point of view. For
myself, I will at once confess that I think
we should frame our resolution with sufficient care to guard ourselves against the
risk of unnecessarily and improperly doing
what may be a wrong to an absent person
in d~aling with this most important subject. That is certainly one thing .for us to
bear in mind. Having thoroughly satisfied ourselves on that point, and I fOl' one
heartily desire to see a thorough investigation provided-and only on that proviso
would I consent-that the inquiry be full
and distinct, and that it 15e pressed home
to its utmost lellgth~ But, sir, there has
been a committee sitting. to investigate a
similar charge that in one respect fell
short of its duty, in that it did not drag
into light, under the powers it possessed,
the names of the persons who brought forward a charge-avowedly the charge of an
agent, not one of whose employers dared
to defend it·-for the purpose of bringing
personal and political ruin on a member of
this House'who is now known-" stated"
I should say, for I must be guarded in my
remarks on this point-to be a political
associate of those who attempted to work
his ruin. Sir, it was said by counsel on
the late trial that the briber was not
better than the bribed, and that remark
received the sanction and approval of the
learned judge who delivered at that trial
as just and impartial a judgment as was
ever heard in a court of justice. I
think that the circumstances, had they
been known to the court, would have
warranted a statement far stronger. It is
perfectly, it is undeniably true that the
man who gives stands on the same level
with the man who receives the bribe, so
far as integrity of character is concerned ;
but it appears to me that the person who
first gives a bribe and afterwards charges
the recipient of it with having received it,
for the purpose of ruining his pel'sonal and
political character, and who, furthermore,
brings that charge on the pretence of vindicating public morality, stands, as I believe, infinitely lower than the unfortunate
victim· against whom the charge is preferred. The one may have been induced
by dire necessity to do that which he
believed to be wrong, whilst the other
need be under no such temptation to
lncur the additional and irredeemable
shame of ruining or pretending to ruin him
for the sake of vindicating the public
honour. If there is one position more
Q2
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than another which the committee should
keep distinctly in view, I believe it to be
this--:,first to ascertain whether the legislative action of any member of this House
has been influenced by the receipt of
money. If that should be found to be the
case, let that mem bel' be condemned-no
man can say a word in his defence. But
after that shall have been done, I say
that the object of the committee should
be to hunt down the men who have
given the bribe, and to fix upon their
names a brand at least as deep and lasting
as that which they attempted to affix to
their victim-they should point them out
as men who are undeserving of the con·
fidence of other honorable members, and
whose namea are fit objects to be spat upon
by members of this House. If the committee is to be appointed, and its members
will enter upon their duties with this resolve, ~
I will support the motion for its appointment; but I will not support it for the
purpose merely of perpetrating a public
scandal-of producing an inquiry which
will aim at nothing, and end in nothing
more than assisting to hunt down a man
who has not, to this moment, been proved
to have dune anything wrong. If he has
done wrong, let him suffer; but let those
who enter upon this inquiry do so with
a firm determination that those who shared
inhisguiltshould receive equal punishment.
Mr. McCULLOCH, suggested the immediate adjournment of the House, as
proposed by the honorable member for
West Melbourne, and supported by the
the honorable and learned member for
Brighton.
Mr. MACKAY objected to the course
He could not
proposed being adopted.
understand a delibe~ative assembly losing
its senses, and adjourning in order to dv,
at another time, that which could be
perfectly well done at present.
Mr. KING said that he thought this
an extraordinary occasion, and that the
charges before the House were of such
an . unusual character as to justify the
House in departing from its ordinary course,
and adjourning until after the refreshment
hour, so as to afford to honorable members the opportunity of discussing their
views on the subject.
After some remarks from Mr. WHITEMAN, the House adjourned at a quarter' to
six: o'clock until half-past seven o'clock.
On re-assembling,
Mr. BLAIR, with leave of the House,
withdrew his motion, in order to allow the
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substitution of one which would be moved
by the Chief SecretaJ'Y,
Mr. MACPHERSON said that, if the
Chief Secretary took the responsibility
and charge of the motion, it was, he
thought., desirable that he should undertake the responsibility of nominating the
committee. It was very desimhle .that the
House should have the opportunity of ob ..
jecting to every mcmbcr proposed on the
committee.
The SPEAKER.-Perha.ps the honor..
able member will first allow the Chief
Secretary to make his motion..
Mr. McCULLOCH.-I desire, sir., to
move the following resolution :-"That this House, having heard the statep
ments of the honorable members for Portland,
Maldon, and the Ovens, in relation to certain
charges made public on the occasion of the
Iecent trial in the Supreme Court, in the case of
Alexander v. Jones, is of opinion that the statements of those honorable mem hers, and the
evidence adduced at the said trial, so far as it
relates to the conduct and character of members
of this House, sholild be -ref~rred to a select
committee for inquiry and repert, with power to
send for persons, papers, and' reco.rds, and to
have permission to sit on days on which the
Houlle does not meet:"
Sil', this resolution has been drawn up
after very caref llconsider:lttioD, and it is
'
intended to meet aU the ci,l~cumstances of
the case, r do not ,think that any honorable member of this HOllse desires to
shield or pl'otect any honorable member
who can be charged with such acts as
these. But if the House consents .to the
motion which r have just read, r t·rust that
a com·mittee may he a.ppointed who will
endea\'our to do their duty faithfully and
earnestly, with a view to ~et-ting at rest a
question which has for so long a .time
been agitated in this country. I trust,
too, that this House will bea.r the ,committee out in any course they may .find
it desirahle to adopt in order .to
secure evidence from every quarter :they
may think necessary, so as to as.cer.tain
the real facts of the case, and, if necessary,
oven to confer on them pow.ers to compel
evidence being ~iven before them. The
committee r desiJ'e to see moved-and r
agree with the honorable member for Dundas that the names should be submitted
to the J-Iouse-I have drawn out a list of.
r feel it a fair one, as rp.presenting
parties in this House; and I again express
the hQpe .that .t.hey will go exhausth'ely
into the question, and get at the real state
of the case. The·names of the honorable
members that .. r nominate. to . act on
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ihis committee are-Mr. Blair, Mr. G.
Paton ~mith, Mr. McDonnell, Mr.
Berry, Captain Mac Mahon, Mr, Longmore, Mr. Macpherson, Mr. Everard,
)11'. 'Vil:;on, Mr. Macgregor, Mr. Bates,
and MI', Wrixon; five to form a quorum.
I should have wished that the honorable
and learned member for Brighton would
have been a member of the committee.
I asked him to do so, but he declines to
act on it, for the reason that he represented
some of the parties in the case before the
Supreme Court, and, under these circumstances, he feels that he ought not to do so.
It was also my desire to place the honorable and learned member for St. Kilda
(Mr. Fellows) on the committee, but the
same eircumstances which induced the
honorable ,and learned member for Brighton to decline" operate in the case of the
honorable and learned member for St.
Kilda, and I have, therefol'e, omitted his
name also.
Ml'. LAKGTON.~I thought, sir, that
ODe of the a.dvantages of the adjournment
which I ·ventured to suggest would be
that some honorable members on both sides
of the House would have been able to see
the resolution which had been prepared.
I regret exceedingly t.o observe that an
investigation that ought to be entered
upon in the ca.lmest and most impartial
manner sh.ould have been commenced by
the inflammatoJ'y harangue of the honorable and learned member for Bdghton, and
that that should have been followed up by
asking the House to vote on a resolution
which they have not had an opportunity
of seeing, When I heard the names read
over by the Chief Secretary, I only heard
the named of two honorable members
nominated on that committee who are
,even su pposed to be assoeiated with the
Opposition side of the House.
An HONORABLE ME:M:BER.-No.
Mr. LANGTON.-Am I wrong? No.
This is about t.he actual state of the caseten Ministerialists and two of the Opposition. And this is the tribunal, sir, which
is to have the investigation of the conduct
of honorable members in this matter; an
investigation which embraces such important questions, and upon which sllch vel'y
serious consequences may turn. Why, sir,
if t.he Chief ~ecretary had condescended
to enter upon a communication with honOi'able membel's on the Opposition side, and
ascertained whether they were willing, ·if
nominated, to act -upon the committee, it
would have been a far more satisfactory
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course to have adopted. That is the
course which is invariably taken in the
Houses of Parliament at home. J say,
too, that it has been invariably the practice of the House of Commons, of late
years, when an investigation of a judicial
nature, similar to t.he one the House is
now considering, is to be entered upon, to
appoint a very small committec indeed,
and that that committee should not be
direct.ly nominated. If honorable members will turn to JltIay, they will -find
that it is usual, in the case of inquiries
similar in character to the pl'esent, to
delegate the nomination of the committee
to the general committee of elections; and
this rule not only applies to elections" but
to investigations of this nature. The case
of Mr. Stonor is the last case of the kind
referred to. Mr. ~tono.r was appointed
a judge in Sou.th Australia, and in 185-1 a
clutrge of corruption was laid against him
by the then Colonial Secretary, the Duke
of Newcastle. Instead of the House of
Commons submitting a case of that
judicial natul'e to a partisan com.mittee"
composed of elements that would enable
them to come to whatever decision
they pleased, it was proposed and agreed
to on both sides of the House that the
general committee of elections should
nominate the committee to investigate
Mr. Stonor's case, and the resolution
passed on that occa.sion, was in accordance
with those views, the committee so appointed consisting of five merpbers. Any
honomble member of this House who has
had exp.erience of the, comm,ittees which
have lately snt--=-say those, for e:x;ample,
which have inquired into the cases of Mr.
Hargreaves an,d l\Jr. Jones-;will ag.ree
with me, I think, that it is far better
to leave such in.vestigations to a small
committee, so that no party or political
shou.1d be introduced into'
feeling
the inquiry; foI." ~ a~ su:re that such
an inquiry wO,u.\,d be mOI:c lik~ly to be
condueted i~ ~n i.Il)partia~ manner, antI
brought to a conclt;1sion s~tisfactory ~o
all parties, if ~ha.t cQurse were adopted, thar,.
by approving the proposal now· before the
House. I was one of the members of the
Hargreaves committee, and I cannot help
expressing my opinion that no tribunal that
was in existence during the French revolution was less likely to do justice than was
that commi ttee. In' the case of the Jones
committee, they began by saying that they
would adhere to the strict rules of evi, dence; but, as the inquiry proceeded,
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instead of uoing that, when a witness was
called to refute or throw discredit on the
evidence of a former witness, they did not
take evidence which would prove the credibility or otherwise of the witne8ses, but
they actually put the wit.ness as it were
upon his trial-they went into a number of
cases against him which had no connexion
with the immediate charge uude.' investigation, and they allowed collecti ve evidence
to be brought in for no other purpose, as it
appears to me, than, as I have before said,
of putting the person on his ti'ial. Now,
Sil', anybody in the least degree acquainted
with the law of evidence and of procedure
in courts of judicial inquiry must know
that such a courde as I have described
is grossly unfair to the parties concerned. I believe that there are two or
three cases in the books in which
it is reported that attempts have been made
to fix on witnesses so called to give
evidence the guilt of the accused. I
remember a case of a man on his trial
for having committed felony. The Chief
Ju.stice in that case stopped the learned
counseliu the course of an examination of
that character, and asked whether he really
intended to prove that the witness in the
box;- ha.d cOlumitted felony. Sir, I think
that most honorable members of this House
will: agrtle with me. that it will be much
mo~e likely to conduce to' a satisfactory
termination of this painful inquiry if we
take care, at the outset to avoid the possibility of the introduction of party feeling
into it. I do not believe there is any
member of the House who would nominate
a committee consisting often ~inisterialists
and two Oppositionists.
Mr. V ALE.-Hut it is four to eight.
Mr. L.ANGTON.-:-WelJ, even supposing it to be, so, I think I have said enough
to show th.at I am qll.ite j.ustified in insisting that th.e course i.nv.ar,iably adopted by
the House, of Common~ should be followed
in this instance. I therefore move, as an
amendment to, the latter part of the motion,
~hat the Elections and Qualifications Committee" wit.h the Speaker, nominate the
com,mittee, and that it consist of five members, I have ventured to.. add your name,
sirJ to the cOIl)mittee, because the honorable. member for the o.vens (Mr. Kerferd),
who is a member of the E,lections and
Qualifications Committee" is mixed up in
the questio~ which will form the subject
of the inquiry, and cOllld not serve on it.
Mr. McDONNELL.-The Chief Secretary has mentioned my name as one
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of those whom he has nominated to either read the evidence or attended the
act on this committee, but I ask that meetings of that committee to say how far
honorable gentleman to be so good as to the criticism of the honorable member is
withdraw my name from it, and I will a fair one, and how far it is deserved.
give a very good reason for the request. Because, sir, with reference to the obserI was a member of the committee to vation of the honorable member, that
investigate the case of Alexander v. Jones. . evidence was accepted by that committee
Apart from that I ~m not in a position to against a principal witness-evidence that
attend the proposed committee meetings, would oot have been accepted in a court
and I would not undertake to do so unless of law-I venture to say, as a professional
I felt that I could give the necess~ry mem ber of the committee, that the comattention.
Under these circumstances ·mittee did not receive a tittle of evidence
I appeal to the Chief Secretary not, to which would not have been received by
press me to act. I am aware that I must his Honour the Chief Justice at the heardo so if pressed; but, if I am, I should ing of the case; and I confidently assert
be occupying a position that I am quite that the proposition 1aid. down by the
sure the Chief Secretary would not wish honorable member for West Melbourne is
contrary to every· known principle of the
me to occu PY'
Mr. WRIXON.-I must say, sir, that I jurisprudence of England. If the plaintiff
cannot at all appreciate the viewsofthehon- in the case of Alexander v. Jones. had not,
Ol'able and learned member for Villiers and under professional advice, withdrawn cerHeytesbury who has just resumed his seat, tain pleadings, the very evidence referred
any more than I can appreciate the re- to by the honorable member for West Melmarks of the honorable member for West bourne would have been admitted and taken
Melbourne (Mr. Langton), who imme- at length; and my only regret has been,
diately preceded him. I must say that not that. the committee did not take more
I think the particular manner in which evidence than they did with regard to the
this committee may be appointed is not of character of Alexander-because I don't
such very great consequence, as it is im- think he is worth the trouble of inquiring
pOl'tan t that the House should get a about-but that they did not do. so with
sufficient number of honorable members of regard to some other persons who were
this House whom the House may trust implicated in the disgraceful transactions
to deal impartially with the question before that were being inquired into. I· cannot
it. I entirely fail to see the force of the say that I sympathized with the views exbasis of the arguments of the honorable pressed by the honorable member for Sandmember for West Melbourne, who seemed hurst (Mr. Mackay), when he deprecated
to take it for granted that members the feelings of indignation and disgust with
of thIs House could not be got to which the revelations made before the
look impartially at an important ques- hour of adjournment were met by this
tion affecting the character of the Rouse. I think that that expression of
whole House unless their political ten- indignation did credit to this· House; for
dencies were first ascertained. That I it would, in my opinion, be a mere affectathink, sir, is a very unfortu,nate vi~w to tion for this House to ignore the existence
take, aud one which is most debasing to the of a state of things that the whole coun: I"y
charllcter of this House. And I think was talking about, and to pretend that
honorable members will as little sympa- those revelations which had so deeply af. thize with that argument as they will fected the public mind had no existence in
sympathize . with the criticism of the fact. Because we must not forget tbat
honorable memper on the eloquent our business in this House is not merely to
and appropriate remarks of the honorable make laws, or to give predominance to one
and learned member for Brighton. political party or another, for we have
I had the honour to be a member of higher and nobler functions to perform,
the committee to which the honorable being, as we are, the embodiment of the
member for West Melbourne has referred representative institutions of toe counin such remarkable terms, and of which he try. No community can rest its right to
said that it was less fitted to do justice greatness on its commercial relations, its
than were any of those trihunals which wealth, or activity alone. There must be
disgraced the disgraceful period of the a spirit of honour and of conscience guiding
French revolution. I would confidently its law makers, and unless we represent
le~ve it to any member of this House whQ ~4at spirit of honour and conscience we
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entirely fail in our functions. On these
grounds I can by no me:ms complain of
the feeling of indignation which this House
expressed when the revelations were made.
I think this House has good ground to
support the view of the Chief Secretary
as expressed in the motion which has been
su bmitted, because we have here, not
merely charges brought against .honorable
members of this House, but we have also
the fact revealed that there exists outside
this House a powerful and profligate political organization which is lying in wait to
seduce, entrap, deceive, and betray any
unfortunate member of this House whose
political honour they may assail and seduce,
an,d whom they may afterwards be able to
expose. Added to this, sir, is the fact
that the members of this political organization claim before the public at
large to represent the cause of political
honoUt' and purity in this c~>untry,
while they themselves are partners in that
very profligacy which they hypocritically
pretend to ignore. I will only further
say that I sincerely echo the wish expressed by the Chief Secretary, namely,
that the House will be prepared to back
up the committee, to support it, and to
give force and validity to its action, whatever it may be. As the honorable lilembel' for Villiers and Heytesbury (Mr.
McDonnell) has observed, it is no easy
matter for members to serve on this
It involves considerable
committee.
labour and loss of time, and it also
brings honorable members almost into a
position of antagonism to those whom
personally they have no feeling against.
Well, sir, if honorable members are willing
to undergo that labour and loss of time,
and to take up a position which may not
be pleasant to their feelings, I think they
ought to be able to rely on an understanding with the House that their labours
will not go for nought-that their inquiry
will be no empty investigation-but that
they will. be able to probe the matter
to the furthest, and to give practical
effect to whatever conclusion they may
arrive at. I can only say if the view
of the honorable member for West Melbourne (Mr. Langton)- be correct-that we
cannot depend upon the honour of the committee which has been named, because it
is assumed that its political predilections
are in one direction or another-that is a
circumstance which would lead us to despair of the progress and ultimate safety of
this country. My view is somewhat
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different; and I think that the view of the
gJ'eat majority of the people of this
country is different too. I think their
feeling is that the first thing we ought to
look for is to have honest politicians, no
matter on which side of the House t~ey
may sit. Certainly I would rather see
honorable gentlemen returned to this
House with views different from those
which I hold than see political profligates
sent here, part of whose dishonesty is an
affectation of principles wh~h they really
do not possess.
Mr. McLELLAN.-Upon the present
occasion I have ~ome difficulty in expressing my views, but I feel it a duty to make
a few obser.vations to the House. The
character of one or two gentleme~ is at stake
in the question which has been raised, and
I do not think that we are proposing to
submit the matter to the proper tribunal,
under existing circumstances. The circumstances- under which the late Minister
of Railways became a member of the
House will no doubt be in the recollection
of °honorable members. It will be remembered that he came here from an
obscure position, though his character was
unspotted. He occupied a position with
respect to the present Government which
perhaps was not very creditable to himself; but, so far as his ability went, the
Government used him for the purpose of
retaining themselves in office. 1 t must
not be forgotten that the honorable gentleman passed, from the humble position
which he first occupied, over the heads of
many aspirants for Ministerial honours.
Ultimately he found himself in a high
position, and one which would be honorable to any man in the colony. He attained
that position assisted by hi8 own ability
and force of character; ~nd, as would be
the case with regard to anyone who rose
from humble circumstances to a high office
in the State, he most naturally and of So
certainty created many enemies. I ask
-the House if the gentleman who lately
represented Ballarat West were as ready
to divulge the secrets which he possessed
connected with the election of honorable
gentlemen opposite as they are to cast
imputations upon him, where would they
be standing at the present moment? I do
not wish to defend that gentleman if he
has done anything wrong. He has been
tried by a jury of his countrymen, but he.
has not been found guilty; and the creatures whom he has~) served till lately now
bring foward a motion .which is to tend to

208

•

Alleged Bribery

[ASSEMBLY.]

his utter ruin as a politician in this
country. In my political relations I have
always hitherto been in opposition to that
gentleman. I do not believe that my
Dame ever appeared in the same division
list as his; but I should be ashamed of
myself if I now consented to appoint a
number of his enemies as a tribunal by
which he should be tried.
Honorable
members opposite may, in their opinion,
be acting justly, but they have their own
prejudices, and they have grudges ,against
the gentleman who has surpassed them all
in ability, and who has walked o.ver- ·their
heads, and occupied a position which many
of them have aspired to, but have 110t been
able to attain. Sir', I consider that, under
the circumstances, we ought,not.to.submit
the character of the gentleman in ,question
to such a tribunal. I believ.e .that his
character will be trieo by a more just
tribunal than any appointed .by ,this ,House.
I believe that another case' ..in :w.hich his
character is involved .w.iH come befor.e
the Supreme Court of this colony,:, and,that,
however unhappy he may be, however
low he may have fallen, we ought not to
prejudge his case and condemn him in the
eyes of his countrymen. If we do so it
will be a disgrace to tlds Assembly, and I,
for one, now protest against it. I am perfectly aware that th.e late honorable memher for Ballat'at "Vest has made many
enemies. I have been informed that even
in the Cabinet of which he .was n .member
there are several gentlemen!wh~'h~~e been
his enemies ever since he was .appointed
Minister of Railways. ,(" No;" from the
Ministerial bench.) E,n~r since he. was a
Minister, I am informed, they have from
time to time tried to dispossess him of that
honour and of his seat at the Executive
Council. (" No.") WeU, the statement has
been made publicly, and I hope that someone else than his enen~ies will try to . refute
it. I am not satisfied with .the .." No, no"
of the Attorney-General. Ikno.w perfectly well what is the worth of .the ~'No,
noes" and the" Aye, ayes'" of .that honorable gentleman and of several .of his colleagues. If the statement is not ·true I
should like it to be refuted..; bu!t, if it is
true, in the name of common .sense why
put those gentlemen on a com~ittee which
is to have Mr. Jones's political .repntation
in its hands?
I trust that we sh~ll be
actuated by a more manly spirit. I do
not believe in gentlemen who sat with the
late honorable mern ber for Ballarat West
at the Executive Council table for many
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months, and who supported him in the
position which he previously held for
years, turning round and saying, "We
I have discovered something wrong in that
gentleman's character;. we have no confidence in him." What has been the aspect
of political affairs during the last six
years? I recollect when a band of vagabonds - a band of scoundrels-were
brought into Parliament-yard for the
purpose of hooting and stoning myself
and other members who opposed the
McCulloch Ministry on conscientious
grounds. I recollect when public meetings were organized, and when scoundrels
were banded together for -the purpose of
put.ting down every inaividual in the
colony who Qeld a ,conscientious opinion.
I ask whose money did this? Did the
honorable and conscientious membel' for
Bdghton contribute towards -the fund? I
have no doubt t.hat he did. I have no
doubt that, at that tiQle flud until recently,
large su~s were contributed by the "ery
gentlemen who now depounce the gentle'man who was then .their instrument. Such
conduct on the part of those gentlemen I
altogether condemn.as dishonorable.. If I
had been one of them, and if t.he late
honorable member for .Ballarat West had
fallen to be one of the lowest.eharacters in
the colony, I would never have turned round
upon the friend who had assisted me, and
who had been the inst.rurpent for corrupt.ly
dispensing funds which w~re contributed
io by ~yself. 1 say .that this bas been
~one, and I know the statement.tg be true.
No one ~an deny it. I challenge honor~ble gentleptell opposite .to deny it.
Not
merely OT)ce or twice, but a ,p.undred times,
have I walked through Parliament-yal'd
when the honorable member for Brighton
alld . the Chief Secretary were cl1eered to
the ~cho, ftnd I h~d ,to .creep along with
my head-(" No.") It is;a t.fl.lth,; and
QthElr :tneJIlber~ have had jto do .the same
thing. I have seen gentlemEln decrepid
with old age ston~d fl.t the expense of hon~l:able gentle~en opposit~. (".Oh, oh.")
Yes.; ;r have seep .itn .inqi.vidu~l .of the
name of Brodie, an old .co~vict of the
na~e Qf Thompson, and a dozen others I
could mention, in the p.ay of the Governmen.t, brought into Parliament-yard for
the express purpose of annoying myself
and others who came bere to vote
in accordance with our consciences.
The present Government initiated this.
system of terror in connexion with the
politics of the country. Until they took
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office, for years I walked into this House
unmolested, and came to vote in accordance
with my views; but no sooner did they
appear on the platform of politics than it
was impossible for me to attend a public
meeting, or to express my views on any
public question, without being molested by
their paid agents. Don't we all recollect
the individual Brodit.>, who was dismissed
from Ihe Post-office fOI' drun~enne:;;s, and got
a year's compensati,on for be'ing <;lismissed?
Don't we recollect also that, after he was
dismissed he W,LS in full receipt of his pay
until the Chief Secretary found it to be
too disgrnccful a thing to continue him in
his employment any longer? I have no
hesitation in saying that the statements I
am maldng are b.ol'l)e out by <locuments.
There i~ not a single member on the ot.her
side of the Hous.e who does not know that
what I state is true. (" No.") The gentleman whose character is now in quesliolJ.
is the gent.leman who, above all' others,
knows e\'el'ytl!ing in connexion with the
present Administmtion. Ile knows exact.ly
how the manipulation of the fuuq.s took
place. He know8 how much was sub.scribed. He know:; how certain p~blic
meetings were suppressed, and how('ertain
individuals were put down. He knows all
these Ihings. The pel'sons with whom he
was connecle4 ~t that time are the very
individuals who rlOW come fOl'ward for the
purpose of crushipg him. I have no hesitation in s~ying this, although I would not
have spoken 011 t.he pl'e.5~nt occasion jf I
had seel} th~t that geI111e~a~'s charac:tel' was t.o be submitted to 1\ fair tribunal.
Ofthf} twelve gentle~en nnmed as members
of the committee llO less than nine have
been for se~erl~l years aspira.nts fQr office
-gentlerpen wl?o have done ~heil' best to
obtain the posirion which the late Minister
of Railways attained. The heart,:,bur~ings
which they must have had in seeing ~
gentleman of comparatively humble o!,igin'
jump as it were into the position they
sought to o,ccupy, would alone debar ~e
from putt~ng any confidence in them as a
tribunal to give Mr. Jones ajust and fair
trial. I do q.ot wish to stand up in th~t
gentleman's behalf. If he has been guilty
of anything unbecoming a gentleman, if
he has recei¥eQ, any money as a member
of this Ho~se for any vote that he gave,
it is a pr.oper matt.er for the House to deal
with j b~t I submit that we must not put
Judases to tl'f Juuases; for, if we do, the
country'in the end will be the loser. It
is within IPY own kp.owledge that some of
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the gentlemen on the committ.ee have been
bitter enemies of the late Minister of
Railways for years. ("No.") If the gentleman himself is any authority for the statement, they are his bitter enemies.
Mr. BLAIR.-Mr Speaker, I rise to a
point of order. I submit t.hat it is a gross
and palpable violation of the rules of the
House for a member to stand up in his
place and accuse a whole body of members
of being actuated by motives of sheer
personal animosit.y.
The SPEAKE R.-I cannot say that
the honorable member's remarks had that
personal application which would warrant me in interfel'ing; but, of cour~e,
the honorable member is not justified
in using obviously offensive expl'essions
towards any ot.her member.
MI'. G. PATO.~ S:\UTH:-The honorable member for Ararat has accused certain
members of the House of being personally
hostile to the late Minister of Railways,
and therefore incapable of impartially discharging the functions which will devolve
QPon th.e~ as memhers of the proposed
committee, With all ~espect for your
ruling, ~r. Speaker, I submit that the
honol'.i.ble membm' should be required
either ~o qesist from that line of argument
or to point out the members to whom he
refel'~,

The SPEAKER.-When the names of
a select cOlllmittee are submitted to the
House, any honorable membet' can ohject
to t.he comJI?ittee, upon any ground he
may think ~t. ~o doubt personal hostilit.y
on the part of l}~y mf'mbel's of such a com·
mittee as this is a. ground upon which obje.ction may be raised.
Mr. McLELL~N ..>;....I object t'O the
composition' of' the committee, because I
believe that some of the members named
have a person~l a~imosity towards the
la.te Minh;ter ot' Hailways. One reason
why I believe so is because that gentleman jumped over their lleads, and oecup'ieq. a position which ~any of them had
~spil'ed to.
Moreover, I think that the
personal animosity which has existed between political pal'ties in tl},is country is
such that neither side is a fait· tdbunal to
tl:Y 'th~t gEmtleman. I dq nQt care whether he is guilty or no~; all that I claim
for him is a fair tribunal.
l\lr. Bl1AIR.-:-He shall hare jt.
Mr. McLELLAN.-:,yes, the h01101'able
member for Crowlnnds will be fery fair
indeed. 'Vill the honorable member allow
me to call to 4is recollection 8q~efhing
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which occurred not long since on a plat- that the manner in which the honorform at Ballarat East? If the public turn able member has withdrawn the offensive
to the reports of that meeting, I believe expression is not sufficient, and that he
that they will at once come to the conclu- ought to withdraw it in· distinct terms.
Mr. McLELLAN.-I shall make the
sion that the honorable and reverend
. member for Crowlands-amende ample. I have no wish t.o call the
Mr. V ALE.-Mr. Speaker, I think it honorable member for Crowlands reverend,
is perh,aps as well that this question should and I shall not do so again unless it be by
be settled. I submit that it is altogether mistake. The point which I was pressing
disorderly for a member to refer to another upo'n the House is that I wish an imparas "the reverend member," for the simple tial tribunal to try the late honorable
reason that the Constitution of this coun- member for Ballarat West; and I was
try provides that no minister of religion drawing attention to the fact that, not long
shall be a Member of Parliament, and no since, I saw in the newspapers a report of
one except a minister of religion is entitled an acrimonious diRcussion between that
to be called" reverend." On one occasion, gentleman and the honorable member for
in a moment of bitt.erness, Lord Palmerston . Crowlands. How that honorable member
called M1'~ John Bright "the honorable can put himself forward as the judge of
and reverend member for Birmingham." another I am at a loss to understand. I
Mr. Cobden rose in his place and directed have know·n the honorable member for
the Speaker's attention. to the fact, and Crowlands for some years, although I have
the Speaker ruled that the expression was had no personal acquaintance with him,
out of' order.
but, seeing his character through the
The SPEAKER. - The question of public press, I have come to the conclusion
addressing an honorable member as "the that he pursues his enemies with acrimony
reverend member" has not hitherto come for years, and that he cannot have forgotten
before me. There is no doubt that the the bitter feelings which' existed between
llonorable member is not in order in himself and the late Minister of Railways
doing so.
on the occasion to which I refer. I think
Mr. McLELLAN.-I did not hear that this is a fair question to put to the
your ruling, Mr. Speaker, but whatever House, although I do not know whether
it is I shall submit to it. I believe, how- honorable members will deem it worth
ever, that t.he Rev. Dr. Lang, of Sydney, their while to take it into consideration.
has informed more than one member I submit it is quite possible that the honof the House that he licensed the OI'able member for Crowlands still pursues
honorable· member for Crowlands as a the late Minister of Railways with the
minister of the gospel. I do not wish to same acrimony and bitterness as he excall the honorable member reverend, hibiteu towards him on a recent occasion.
because I know that he is not reverend.
If this is so-The SPEAKER.-I have already said
Mr. BLAIR.-It is not so.
that the honorahle member is not in order.
Mr. McLELLAN.-I do not know
Mr. V ALE.-I protest against the whether it is so or not; but the point
honorable member for Ararat being heard which I submit is one which ought to be
until he bows to your ruling, Mr. Speaker, taken into consideration by impartial
and withdraws the offensive and unparlia- gentlemen who are about to appoillL
mentary expression.
judges to try, as it were, a peer.
The SPEAKER.-I understood the Whether Mr. Jones be guilty or not,
honorable member to say that he submitted seeing that. his futU:re depends upon
to the ruling of the chair. If a member the verdict which is returned, 1 maintain
disputes the authority of the House he that his judges ought not to be appointed
can be compelled to withdraw an expresfrom amongst his political enemies. Assion which is out of order, but, when a suredly there are more gentlemen on the
member submits to the opinions of the other side of the House opposed to the late
chair, he is supposed to do all that is Minister of Railways than there are on
requisite.
this side.
He k-rlOwS and feels that himMr. CASEY.-Ml'. Spanker, the honor- self. If it had not been for his supposed
able member for Ararat stated that he did politIcal friends, if it hau not been for the
nnt know what your ruling was, and he hypocritical support that he received from
immeuiately proceeded to repeat the lan- persons who support the present Governguage which he previously used. I submit , ment, he would not have beell hounded
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down to his present low position. If his
friends had been true to him-if he had
received that justice and assistance at their
hands to which he was entitled-he would
not at the present day have been in a
position where he could not defend himself,
and where he could not demand justice on
, the floor of this Assembly. I say again
that he was the instrument of the Government and their party for years. I do not
say that he was the corrupt instrument;
but I am certain of this, that he was the
means of distributing a large sum of money
through political partisans, and that without such assistance-without the actual
hard cash-that influence could never have
been hrought to bear upon the politics of
the country which kept the McCulloch
Ministry in office. What the ·Government ought to do, if they wish to do
justice to the late member for Ballarat
West, is to enter an action against him in,..
the Supreme Court, and let him be tried
by twelve impartial gentlemen, and then,
whether the verdict be for or against him,
by that verdict will I believe him guilty or
not guilty. But I have seen too much of
committees of this House to believe in
anything they do. I believe that it is impossible to arrive at the truth on any question submitted to a committee chosen by.
this House. In the first place, partisans
are chosen as members; then we have partisan witnesses; and, when the verdict of
the committee is brought into the House,
the majority of honorable members never
take the trouble to inq'uire into the justice
or injustice of that verdict. I know that
it is impossible for me to do anything to
prevent the majority having their way, but
I raise my voice to demand that there shall
be a fair tribunal appointed in this caseone in whose verdict the country will
have confidence
Mr. G. PATON SMITH.-Sir, I regret
that the honorable member who has just
sat dpwn has, upon a question of this
character, indulged in such remarks as we
have heard. The honorable member assumes that the Government, that members
sit.ting on this side of the House, and, in
point of fact, the House itself, 'a~e all
leagued together for the purpose of trying
a gentleman who was a member of the
House and a colleague of the members of
the Government. Sir, I apprehend that
that is not the purpose of this committee.
The committee is not appointed to try
that gentleman. He is no longer a member
of the House; and, if there were any
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feeling towards him, I am perfectly sure
that the House is rather disposed, even it
these charges be true, to regard him as a
victim for cQmmiseration. For my part,
I utterly repudiate the observations of the
honorable member for Ararat., There is
no intention to try the late Minister of
Railways; there is no animosity towards
him. He himself, unsought, tendered his
resignation; it was in no way forced upon
him by his colleagues. It is due to him
to say that he tendered his resignation
uninvited. Now in what way are the
Government responsible for the proceed.
ings of this evening? The case was
made public, as the resolution states, in a
court of justice. There were matters there
disclosed which affected the honour of this
House; and are we to deny the right
of any member of the House to stand
up here and become the champion of
the honour of the House?
Has it
come to this, that we are so insensible to justice-that we, the Legislature of the country, sent here for the
purpose of m&.king laws for poor and rich,
and for all classes, are so insensible to
ordinary principles of justice-,-that we
are incapable of judging of a matter which
affects our own honour? The honorable
member for Ararat (Mr. ~lcLellan), and
the honorable member for West Melbourne
(Mr. Langton), have thought proper to
cavil at the constitution of the proposed
committee. I can understand that the
honorable member for West Melbourne
feels some chagrin at not having heeu
consulted. I do not know what position
the honorable member occupies; but I
venture to say that honorable members
sitting on that side of the House are not
prepared to recognise him as the leader
of the Opposition.
Mr. LANGTON.-I do not claim it.
Mr. G. PATON SMITH.~Then the
honorable member had no right to ask to
be consulted.
Mr. LANGTON.-I did not ask to be
consulted. I said that no one on this side
of the House was consulted. I beg the
honorable member to withdraw his statement.
Mr. G. PATON SMITH.-Thehonorable member was not consulted. If he be not
the leader of the party, it was not for him
to complain, but it was for the leader of the
party to complain. I think I shall be able
to show that ample justice has been done
to all sides of the House' 'in the composition of the committee. I will just point
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out the exquisite taste of the honorable
memher respecting his own collengues.
My honorable~ learned, and esteemed friend
sitting opposite-I mean tile late Attorney-

General-is a gentleman for 'whom I have

oj Members.

as a member of the committee a gentleman
in whom he has confidence.
Mr. LANGTON.-Was that before the
list was read to the House?

Mr. G. PATON

H~lITH.-It

was

the utmost respeet, and for whom I believe aft.er. Now, in regard to this committee
every member of the House entertains the and its proceedings, I tell honorable memhig'hest respect. I have sat with. him bers opposite-nnd I tell them that there
on a committee, and I can benr testimony may be no mistake about it-that, if I act
to his judicial and impartial temperament. on the committee, I shall not consider myself bound by t.he legal rules of evillence.
MI'. LANGTON -Hear, heal'.
MI'. G. PATO~ SMITH,-:-The honor- I shull avail myself~ and I -trust that the
able member for West Melbourne snys committee, wit h the snnction of' the House,
"Heltl', heat'." The Attorney-General of will avail itself of all the means and
the Admilli~trl\tion to which he belonged machinery at its disposal for the purpose
was a prominent member of a committee of ascertaiuing the trulh, We are not
appoillted to inquire into a charge affecting bound by the rules of evidence; we are
the character of the late ~'J i llisLer of bound, if we go into the inquiry, to ascerRailways, and the honorable member (Mr. tain the truth. And, sir, I ouc'e more
Langton) has turned round and broadly protest ag1linst the sta.tement that this
stated that the proceedings of that com- committee has any intention whatever of
mi tt.ee were i lIegnl, nnd contrary to the prin .. judging the gentleman whose name has
ciples of law; that though the committee been so frequently introduced into this
started by recogllising the strict rules of di~cussion. Our object, I trust, will be to
evidence, theil' proceedings were con .. find Ollt, first, if there be truth in the stateducted after the fashion of a revolutional'y ment that., fOl' the pUt'poses of a particular
tribuual.
'
Hill before Parliament, money was collected
and distributed among!;t members of the
MI'. LANGTON.-Henl" hear.
Mr. G. PATON SMITH.-=If the House. It will be our duty. to inquire
honol'able member makes that statement, whether persons inside or outside the
then I say that he illflicts ~ gross and House wt're entrested with the dut.y of
sca!ldalous in~ult upon his honorable '~lubhying," and whether they were
colleaguE', the late A ttOl'ney-General.
ai'.ied in the IIouse. Having ascertained
MI'. LANGTON.-He was ip ~ whether these things were donE', it will be
minority.
the duty of the committee to discover
~11'. G. PATO~ SMITH.-The honor~
who the bribers werp, and eJrpose them, I
able member is reckless in e,·ery st(~t~ment trust, to condign pUllishment.
he ma.kes. From the beginning to the
Mr. LANG TON.-If they don't belong
end of the sittings of tlt:'\.t cpmmittee to the majority.
thel'e never was a division.
But the
Mr. G. PATO~ SMITH,--The honorhonorable membe~ is ns inq.ifff!rent to the able memher's insinuations al'e really an
reputation of his colleagues as he is to the insult to the Hou=,e. The honorable memreputation of other members. . I should ber says that., if these persons do not
have been exceedingly glad if the honol'- belong to tbe majority, they will be liable
able and learned member (MI'. McDonnell) to punishnwnt. l thank the honorahle
had been ahle to net on the committee lllembet· for that adm~ssio!1, because it is
about to be appointed; and I 1"ilI tell the an admission which enahles us to underhonorable member for West Melbourne sfal1d the real drift of his argument, and
that, although I did not consult him, I did of his apprehension that they helong to the
consult my honoruble and learned friend, - minority, and, therefore, to the party to
the late Attorney-General.
which t/te honorable member belol1O's. I
Mr. LANGTOS.-Are you the leader ~an titllrle)'f~tl:ln4 th~ e~~r!3me ~n~i;ty of
of the Govermpen t ?
some honorahl!3 !l1embel's opposite, and their
Mr. G. PA TO~ SMITH.-=-I hoppen very gre~t fe~r ~est, through the composito be in a position where I cau b~ delegated tion 9f tpis committee, the truth should be
to do an act by th~ leader of the Govern- brought to light. I trust that the House
ment. I consulted my honorable llnQ will consent to the committee as it stands,
learned friend (Mr. McDonnell), and, aud that it w ill not be deterred by
though he is not in a position to act him- any cry of the committee being unfairly
self, he has been good enough to nominate constituted politically. I have sufficient
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conficlence in t.he House to believe that, if
this inquiry i~ gone inlo, tlll:'y (lesire that it
shollitl be conducted in an impartial and
judicial spirit. I trust that t.he inquiry
will be pressed until the trut,h is ascertained whether there be a chal'ge against
honorable membprs of this House 01' not.
I propose that, in the plnce of the honorable and leamed member fOl' Villiers and
Heytesbul')', the name of the llOnol'able
member for the Wimmel'fi be substituted
as a member of the committee.
Ml'. ~:l ACBAIN.-I do not rise for the
purpose of opposillg the motion j on the
contrary, I think thnt the circumstances
of the case demand very strict inquil'Y.
I also go the length of the honol'fiule and
learned member for Bdghton in ~aying
that the man who offel's a bribe, and
aflerwards turns against the man 'who
receives the bribe, is in the worse position
of the two. I rise, howevel', more particulal'ly to reply to some remarks made by
the honorab!e nnel leamed membl'r fur
prighton ag'ainsf the proceedings of the
select committeE', appointed last session to
inve$tigate cel'tain charges n!!uinst the
late honol'llble member for Ballarat West
(Ml" .J ones). The purport of the honorahle
and ll~al'lled membel"s remarks was that he
objected to the pl'oceedings of the committee, because the committee stopped short
of their duty - that t hey con fined tllemsel ves
to endeavouring- to l:Iscertain whether 1.\1 r.
Jones received £60 from MI·.Alexandel·,
and did not seek to ascertain who were
the persons who supplied the funds for the
purpose of bribing Mr. Jones. I think it
very unfair to cast any such reflection on
the committee. I was appointed a member
of the commit.tee ngainst my will, and
because several mem bel'S of the House
refused to act upon it j but, to the best of my
wisdom and knowledge as to the general
course to be pursued in an in·vestigation of
that description, Ibelie,'e that the committee
carried out the duties devolving upon them
strictly in accordance with the resolution
by which they were appointed. "Ve did
not consider it to, be OU1' duty to go beyond
the proper limits fixed for us by the
House, anel the result of the investigation
has proved to my mind that we nrrived at
a vel'\' wise decision.
'tV e wel'e asked to
il1qui~'e wllel.hel· or not £60 was paid to
MI'. Jones by MI'. Alexander. "Vo considered that the evidence of his having
received sixty one-pound notes failed. At
the same time, in my opinion, there
was no proof on the other side that he
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did not receh-e the £60, and, in accordunce
wilh what JlPpeared to my mind to be
just, I endeavoured to sllupe the vprrlict
so that it might be t.an'tamount to what in
my country is called a yerdict of "not
proven." I 3m sony there are many mE:lmbel'S of the I-louse who do not understand
anyt.hing about Scotch law, and that there
are many gentlemen who have pmctised at
theEnglil:3h ba.r who donot realize the meaning of it Scotch verdict. There are gentlemen who do not understand how we did not
bring in Mr. Jones guilty of' receiving the
£60. I remember that, at the time the committee was appointed, I was congratulated
by severRI persons on being a member of
the committee. I asked the reason of
their congratulations, 1111(\ I was told"Oh, you nre all honest man, and are sui's
to bring in M1', Jones guilty." It was not
a yery high or flattering opinion of my
sense of justice to S:l,y that 1 should find
a man guilty before I heard the evidence
against him; but certainly p{'r:3ons did
say, "Oh, MacBain is all right j he will
bring in Jones guilty." I consider that
the dllty of anyone Ilppointed to inquire
into the character of a membel' of this
House is of so ~acred a nature that all
political bins should be lost sight of altogethel·. Since I ha.ve been a member of
the House I have always consistently
oppospd the politics of the honorable
gentlemen n.t present sitting on the Ministeriul benches, und voted against them;
but, whatever my political views may be,
I shall never be the delegate of another \
man's opinion as to what is right and
proper to do in a matter of pure justice.
I have my own political views, and have
always consistently acted upon them j but
I will never consent to be advised, either
by the Government 01' by the Opposition,
to bring in a man either guilty or not
guilty, accol'ding to their notions. I sat
upon the committee last session with my
honorable friend the late Attorney-General,
and I am sure that he acted during the
inquiry thoroughly in accorllance with the
principles of justice. I am much surprised
to find the honorable member for West
l\1elboul'lle. as if he smarted under some
feeling in the mattel', ri:-;e in his place in
the House Hud malign the pl'oceeding:s of
that committee. I cannot unuerstaud how
thut honol'al.lle member should h~lve so far
forgotten himself as to cast reflections
of almost cl'illlinul llC'glect against a gentleman who knows more about the principles
of justice thun he himself will ever do, if
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hE' lives ten times as long. The position very carefnl before rising and making
which I have occupied in the country, and such remarks. Certainly the members of
in this House, is sufficient to relieve me this House should be protected from ull
from any aspersions cas~ upon me by that such reflections on their personal honour
honorable membel'. With reference to the and character.
question now before the House, I must
Mr. HIGIN'BOTHAM.-Mr. Speaker,
refuse to act upon the committee from the honorable member for the Wimmera
personal grounds. As I have already labours under a mistake if he declines to
stated, I consider the honorable and learned act on the committee in consequence of
member for Brighton acted unjustly in the views which he entertains of my
casting the slightest reflection upon the intention when addressing the observaproceedings of the former committee. I vions which I made use of this evening
also consider that, as a member of the to the House. Sir, I did not intend to
House, I was treated .unfairly in being express, nor do I believe that my words
asked to sit on that committee, under the expressed, censure. or presumed censure
circumstances. I will. state the reason upon the committee who sat upon the
why. The honorable member for Rich- case to which the honorable member
mond (Mr. Francis) has distinctly informed refers. I intended to express, and I bethe House that, previous to the sitting of lieve I might do so with the most entire
that committee, he communicated to the respect to that committee, a difference of
Chief Secretary, and also to the honorable opinion as to what ought to have. been one
and learned member for Brighton, certain of the primary objects of their inquiry.
information with respect to a sum of - I expressed, or intended to express, my
£200 alleged to have been paid to Mr. regret that that committee did not pursue
J ones in connexion with the Quieting of their inquiry to the point of detecting the
Titles Bill. If I had known of the exis- pers~ms who were supposed to have been
-tence _of that information I would not guilty of offering and giving bribes to
have consented to sit on the committee. members of this House. That was the
I have not consulted any honorable mem- entire extent to which I went; and I
ber in connexion with this matter. After think the honorable member will admit
hearing the statements which were made that that is a fair and not unreasonable
early this evening, I went from the House cri ticism. I cert.ainly did not intend to
very much grieved that any honorable presume to cast any reflection upon the
member should have been placed in so intentions or motives of the committee
false a position. I say that, if any member in arriving at the decision they did. There
of this House is asked to sit as a judge was merely a difference of opinion as
on a man's case, he ought to know the to the point to which I think they ought
whole circumstances of that man's 'Position. to have gone, and to which they did not
Then why should the knowledge of this go. Now the honorable member has said,
transaction-a transaction which has and I think with great justice, that the
caused the retirement of Mr. Jones from members who were asked to serve on that
his position as a member of this House, committee ought to have been made acand as a member of the Government- quainted with all that was known to
have been kept from the committee, when honorable members who were active in
it was within the knowledge of four appointing the committee, in reference to
members of this House? I have a right the purposes and objects which the comto complain of this. That is one of the mittee were, appointed to inquire into.
the reasons why I should be sorry, on the But l' take leave to tell the honorable
present occasion, to accept the position member that the information to which he
assigned to me by the Attorney-General. has referred reached my ears, and the ears
I have always tried to do my duty as a of my honorable friend, the Chief Secremember of this House. I may say that, tary, a considerable t.ime after the comwhen the Quieting of Titles Bill was mittee had ceased their inquiry, and not
before the House, I was on my way to before they brought up their report.
England. I knew nothing of the circum- It was during the recess that the honorable
stances connected with that measure. I member for Richmond (Mr. Francis) acnever contributed towards its passage in quainted me with the uneasiness of his
a-ny way. I am not a member of -any mind respecting the late honorable mempolitical association. Therefore I con- ber for Ballarat West (Mr. Jones), and I
Bider that honorable members ought to be then told that honorable membe.r, what I
Mr. MacBain.
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have no hesitation in repeating, that I
thought to bring forward a new and yet
unheard of charge against that honorable
member, at a time when an action was
pending against him in the Supreme
Court-an action dictated, as I then believed and still believe, by motives of mere
malignity-would be doing a gross injustice to the defendant. I also said that it
would be unjus't to mention the matter
even to his own colleagues. We know
that, in this country, a charge uttered in
the ear, in the closet, is proclaimed on the
house-tops the next morning; and I did
not believe that, however privately my
honorable friend (Mr. Francis) might communicate his anxiety and uneasiness even
to his own colleagues, the subject and
cause of it would remain a secret, or would
not be disclosed in such a manner as to
operate prejudicially in the action then
pending. Now I appeal to the honorable
member for the Wimmera as to whether
that is not the view that he would have
taken under· the same circumstances?
Would he not have thought it an injustice,
when an action was pending in which the
pu blic and personal character of a colleague
was at stake, that a new charge should be
brought against him which might become
p~blic, and which, if it became publie, was
certain to be used for the worst purposes
by those who avowed themselves his malignant enemies? That I think would be the
judgment of the honorable member himself.
For that reason I expressed the opinion,
when the honorable member for Richmond
consulted me, that he would not be doing
right or acting justly by the late honorable
member for Ballarat West if he' mooted
that matter. I confess that I am ~till of
that opinion. I do not believe that any
person, with a due regard for the character
of a colleague, could have acted otherwise.
I have yet to learn what other advice I
ought to have given. If any honorable
member can point, out to me what other
advice I ought to have given, and if my
judgment accepts correction on that point,
I will freely admit that I was in error. At
the present moment I am unable to conceive
what other advice or suggestion I ought
to have offered to my honorable friend.
With reference to the remarks of the honorable member for Ararat (Mr. McLellan),
I will say that I concur in the practical
conclusion to which that honorable member has come. I entirely concur with him
in the opinion that, if the committee now
proposed has for its object, directly or
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indirectly, the investigation of a charge-for
the purpose of affecting the character of
the late honorable member for Ballarat
West, the committee should not be appointed at all. Perhaps upon this question
I am not entirely an unbiassed speaker, I
have had the pleasure and the honour of being
one of the counsel of that honorable gentleman in the late action in the Supreme
Court, I am proud to have held that
position; I shall be happy to hold it again.
And, speaking not merely as his counsel,
but as a member of this House, I will
avow the opinion that, up to this moment,
my mind has not been convinced by a
single argument adduced, by questions
asked or answers given, that that honorable
gentleman has been guilty of any single
act laid to his charge out of the numerous
charges brought against him, but not
proved, in the Supreme Court, or before a
committee of this Assembly. I, as one
member of this House, would not be a
party to voting for the appointment of this
committee if the object of the appointment
of' the committee were directly or indirectly
to affect the character of that honorable
mem bel', or to affect his posi tion in reference
to the legal charges which are now depending, and which, I again say, are not
yet proved, I repeat that I vote for the
appointment of this committee, not for'
the purpose of affecting the character of
the late honorable member for Ballarat
West, but for the purpose of trying to
trace to their source the charges of corruption in reference to legislative members
with the view of detecting those who are
said to have been guilty of bribery. I want
to find out whether there are any bribers in
this country. If there be, I should like
to detect them, and to gibbet them. I
think that is a purpose quite consistent
with the course of' j ost and fair treatment
to the honorable gentleman to whom the
honorable member for Ararat refers. So
far as he disclaims and protests against the
appointment of a committee for the purpose
of joining and furthering the objects of the
prosecution-the malignant prosecutionwhich has hitherto been directed against
that honorable member, I entirely concur
with him; and I shall heartily vote with
him in any practical measure for the purpose of restraining any attempt, directly or
indirectly, to effect such an object.
Mr. MACBAIN.-With the permission
of the House, I should like to remark that I
accept the statement of the honOl'able and
learned member for Brighton. I understood
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from the observations of the honorable
member for Richmond (Mr. Francis)
that he had his information before the committee sat-that the sitting 'of the committee was one of the reasons wlay he did
not divulge the whole thing and get I'id of'
llis difficulty at that time. But it appears,
from the statement of the honol'able and
learned member for Brighton, that I was
under a wrong impression.
Mr. HIGINBOTHAM.-The House.
will, perhaps, pel'mir, me to say something
which I should have adued to my statement. The honorable member for Richmond, in his communication to me, certainly said that at' the time the' present
Govel'llment was formed he ha.d an uneasy
feeling in his mind, but that he was totally.
unable to trace it to any fact which he had
heard. He also informed me that su bsequentIy, owing to n further communication
from the honorable member for Muldon,
the memory of a charge l'reviously made
was revived in Ilis mind, and that, from
the time of such revival, his uneasiness
was renewed. I was not present this
evening when the honora.ble member for
Richmond mode his explanation.
Mr. WHITE;VIAN.-I do not wish to
offer any ohjection to the const.it.ut.ion of
the committee; I believe that every member named in the motion will do his dut,)"
if appointed; but I fail to see the object
• of the committee if they are not to inquire
into the character of the late member for
Ballarat West (Mr. Jone~). The honorable and iearneu member for Brighton says
the object of the committee should be to
seek out the bribel's, and gibbet' them.
But, to find out the bribers, we must find
out the bribed.
"''Tho is the person
charged with being bribed?
Why, th.e
late member for Ballarat "Vest. He has
been churged by one honorable member of
this House, upon the as~everation of another, with going out of a certain office
£200 richer than when he came into it ;
and surely the object of the committee
must be to inquire into the truth of these
asseverations. I ask will the committee
serve the purpose for which it is inte~ded?
We have seen, to-night, two honorable
memhers get up and coutradict each other
flatly. Will they do the same thing befO're
the committee? If so, what will be the
'end of the inquiry?
We had inquiries
into the Hargreaves and Dominick Dillon
cases. Committees sat dll.y after dny, and
voluminous reports were brougllt up.
And what was the result? Positively nil.
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I fear the result of this committee
be
,the same. Afler the statement' of the
hononl ble and le~ll'ned member for Brighton
that, if ~e thought tIle illquiry would :,lffect
tile character of the late memuer for
Ballarat "Ve~t, he would go against the
appointment of the committee, I say that,
if we were to ~o to a division on the question, I 8110Ultl be disposed to claim his vote
on these ground~, because. as I lIa\'e said
nll'eady, I don't see how the committee can
perfonll their functions if they nre not at
liberty to inquire into matters affecting the
late member for Ballarut West. I d"'si!'e
to say, in conclusion, that I am commissiOIwd by tile honol'able memher for West
Melbourne (Captain Mac :\1ahon) to ask
that his name moy be withdrawn from the
committee, as, being engaged on another
committee now sitting, he willllot be able
to devote the necessary time to the purpose.
~'
MI'. MACGREGOR.-Sir, I presume
the object of the Chief Secretary, in
submitting the names of the committee to
the House, was to afford every honorable
member an opportunity of objecting to
any of the names. I consider that, if there
are objections to any of the names, they
ought, to he fairly and openly stated. I
can fissure the House that any objection
which can be taken to my name mny be
taken without giving me the slightest
,offence. Personally, I would rather that
I should be relieved from acting 011 t.he
committee, :md that some other honOI'able member should be appointed in
my place. It has been stated that most
of the members proposed as the committee
are actuated by improper motives, so far
as the late member for Ballarat West (Mr.
Jones) was concerned. I must say t.hat
the re'mal'k does not apply to me, Before
Mr. Jones became a Minister I was in
office. I remained in office a certain time,
and when I left office, and resumed the
position of a private member, I did so
without a pang of regret. Therefore I do
not take the remarks of the honorable
member for Ararat (Mr. McLellan) to
apply to me.
'
Mr. HARBISON.-I desire to offer a
remark in reference to the constitution of
t.he committee. It is a principle of justice,
when a foreigner is tried on a criminal
churge, for one-hnlf the jury to be
foreigners. I tbillk the same principle
should be extended to the present case. I
have every confidence in the committee
nominated by the Chief Secretary, but I
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think ~t would be only magnanimous, on
the part of the majority, to concede to the
minority a larger representation. 'Vith
that view I would suggest that the nRmes
of Mr. Russell and Mr. Kitto be added to
the' committee. For my part I think this
committee ought to be such a committee
as, under ordinary circumstances, would
be condemned by the House. I think it
ought to be a "fishing" committee. After
the charges which have been made, aftet,
the insinuations that many members Ot
this House are bribed, every honorable
member will more or 'less have to bear the
stigma. Under these circumstances I say
the committee should have power to call
for persons and papers-aye, even to
advertise for persons, who know anything
of this bribery and corruption, to corne,
forward and give evidence.
Mr. LONGMORE.-Mr. Speaker, it is
said that this committee is not to take
into consideration the character of the late
Ministet' of Railways. Now nothing can
be surer than that the late Minister of Railways will be one of the parties charged before the committee. As surely as there will
be an attempt to prove bribery, the method
of proof will be to show that one mem bel' at
least has been bribed. I agree with the
suggestion made by the honorable member
for Ararat (Mr. McLellan) and other
members on the Opposition benches, that
it would be as well if the committeo were
more fairly distributed through the House.
For that reason I would desire to have my
name left off the committee. It might be
considered, perhaps, from the political
action taken by the late Minister of Rail'ways and myself about the time of these
transactions, that I might have a bias in
his' favour. Or r might be called upon to
give evidence. For that reason, also, I
would like to have my name left off the
committee. I hope, whoever may be on
the committee, that they will not refrain,
through personal or any other feelings, fl"om
going to the vel'y bottom of these matters,
which are a disgrace to this House. 'rhe
honorable member for Rodney has suggested that no offence sho",ld be taken, if
sufficient reasons are a,ssigned, at any objection which may be raised tO,the constitution of the committee. Now I submit
that the Atto~neY7General ought to allow
his name to be removed from the committee, for a reaspn which I thin1$. should
be s~mc~~nt. ~9r ~ l~mgth Qf thne, in
this House and outside - Pllblicly and
pdvately-there has been no gl:eat feeling
VOL VII.-R
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of friendship, as I know of my own personal
knowledge, between the Attorney-General
and the late Mini~terofRailways. Whether
that has been healed by their meeting at the
Executive Council table I know not; hut I
do know that, both publicly in this House
and privately outHide. both gentlemen have
expressed strong feelings with reference to
each other. Thereare other reasons why the
Attorney-General should not be a member
of the committee. I have acted with the
Attorney-General upon a committee, and
my private opinion is that, when a political
point is to be gained, the honorable and
learned gentleman is not to be relied upon.
On that committee the grossest injustice
was done, and the Attorney-General was
the prime mover in the proceedings.
Mr. MAUPHERSON.-When I call to
mind the peculiar scene enacted on the
floor of this House some time since, between the Attorney-Genei'al and the late
Minister of Railways, I am inclined to
agree with the honorable member for
Ripon and Ha"mpden that the AttorneyGeneral ought not to sit on this committee.
The personal animosity exhibited on that
occasion I can hardly believe, even after
this length of time, is got over. With
regard ~o the other objection raised to the
Attorney-General, I have to differ fl"Om the
honorable member for Ripon and Hampden.
I was on the committee referred to, and
my opinion of the action then taken by _
the Attorney-General was that it was
highly. honorable and straightforward.
Were it not for the remembrance of the
difference bet ween two colleagues, I should
feel that each name proposed on the committee might be taken as a guarantee of fair
play. I have not considered op. which side
of the House they sit,. If I am supposed,
because I do not sit on the Ministerial
side of the House, to represent the Opposition (;m ~lte committee, I m~st beg that my
name may be withdrawn. Although I
sit bere, I see my political friends there
(pointing to the Ministerial side). I claim
to belong to the majority, althoqgh I do
not altogether approve of all the component parts of the Ministry. Therefore
I say that, looking to t~e power of the respective sides, ten on one side and two on
the other will be a fair representation on
tbe ,?ommittee. If t~e Opposition were to
haye the representation suggested by the
honorable member for North Melbourne
(Mr. I-ial'bison), it ·would on(y be necessary
to nomin~te the honora~le g~,~~\emen as
they sit to take their entire B~rep.gth. 1
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am sorry that the honorable member for
West Melbourne (Mr. Langton) has given
a political aspect to the question. Powerful as was the address of the honorable·
and learned member for Brighton, he did
not apply his remarks to any political body.
I presume that the Chief Secretary, in
selecting the committee, endeavoured to
find gentlemen who were not very strong
partisans. In that light I thought I was
only performing a duty which lowed to
the House in consenting to sit on the
committee; at the same time I regard it as
one of the most painful tasks ever imposed
upon me.
Mr. WATKINS.-I trust the House
will not take the advice of the honorable
member for North Melbourne (Mr.
Harbison). I consider the constitution of
this committee a matter of great importance to the House. Here we have an honorable member of the HOllse making a solemn
statement that another honorable member
has given a sum of money to a third member; and we have the statement denied.
Therefore it is due to those honorable
members that a committee which the House
has confidence in, and which the country
will have confidence in, shall be appointed
to investigate the matter. The honorable
members who have been nominated must
know whether they are competent and fit
to sit upon the committee-whether their
minds are unprejudiced, and whether they
will act impartially and justly as between
the parties. If the honorable mem ber for
Ripon and Hampden thinks that his
sympathies with the late honorable member
for Ballarat West (Mr. Jones) are so
great that he ought not to sit on the committee, I submit that he is quite right in
saying as much, in order to avoid being
placed in a false position hereafter. If any
animosity is entertained by the AttorneyGeneral towards the late member for
Ballarat West, it would be only good taste
for him to admit the fact and to decline to
sit on the committee. It must be borne in
mind that, unless care be taken in selecting
the committee, no matter what their report
may be, the House and the country will
have no confidence in it.
Mr. CASEY.-Mr. Speaker, I scarcely
understand how the Attorney-General can
be influenced by animosity towards his
late colleague, Mr. Jones. It is not to be
supposed that any such animosity can
exist.
An HONORABLE MEMBER.-Mr. Jones
believes it.
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Mr. CASEY.-I don't think that Mr.
Jones believes it ; I don't think the honorable member is authorized by Mr. Jones
to say that he does believe it.
An HONORABLE MEMBER.-Ris friends
say so.
Mr. CASEY.-I don't know who are
his friends. The honorable member for
Ararat (Mr. McLellan) pretends to be the
friend of Mr. Jones, and yet he has done
him more harm to-night than any other
honorable member who has addressed the
House. I think it ill-becomes the honorable member for Ararat to offer the remarks he has done pending the inquiry
about to be made. I regret very much the
debate that has taken place on this
occasion. It is usual, when a committee
of this character is moved for, to agree to
the motion without a lengthened discussion. When I moved, last session, for a
committee to inquire into certain charges,
not of a similar character, but not
altogether dissimilar, I contented myself
with proposing the resolution, Because I
did not think it the time to offer remarks
on the subject to the House. Nor do I
think that this is the occasion for the
question which we propose to refer to a
committee to be debated or discussed. It
is for the committee to inquire and report.
When that is done, it will be for the
House, in its deliberative character, to
pass an opinion upon' the report. This
debate, if debate it can be called, has been
caused by the honorable mem bel' for West
Melbourne (Mr. Langton) attempting to
impute that some improper motive actuated
the Chief Secretary in the composition
and formation of the committee. What
can the honora:ble member for West
Melbourne, or any gentleman on the other
side who may be acting with him, have to
fear from this committee? If they are
pure, they cannot possibly fear any inquiry that may be instituted. They have
no reason to be afraid. I presume they
have not.
Mr. KERFERD. - The honorable
gentleman is looking at me. I may say
that I have no objection to the committee
as proposed by the Chief Secretary.
Mr. CASEY.-I assure the honorable
member that, if I looked at him, I did
not mean anything by it. I think it
would have been better if honorable
gentlemen on the other. side had alIo.wed
the committee to be appointed without
making acrimonious remarks. I would
call attention to the vast difference

AUeged Bribery

(MARCH 11.J

of Members.

between the committee now sought to be may be appointed, after inquiry in every
appointed and the committee appointed possible direction, and by every means that
on a previous occasion to inq1Jire as the powers of this House can give them,
to certain charges made by Alexander to produce such evidence as will enable
against J ones. It will be remembered, this House to form a complete and perfect
wi th regard to the latter case, that certain opinion as to whether such a thing as
declarations made by Alexander and hribery exists in this country, and, if
others, and published in the newspapers, there is bribery, who are the persons that
were laid on the table, and that Jones bribe. Then I hope the House will not
claimed the protection of the House, de- be slow to endorse the action of the commanding that an inquiry should be made mittee and to punish those persons who
into his conduct as to the truth of the may be found guilty of bribery.
statements contained in the declarations.
Mr. REEVES.-It has been suggested
A committee was appointed. I may say by the honorable member for Ripon and
that I am narrating all this in reply to Hampden that the name of the Attorneythe remark made this evening that it was General should be withdrawn from the
the duty of that committee to ascertain motion. Now I am under the impression
who were the parties who gave the that the Government ought to be reprecheques which constituted the £60. I was sented on this committee; and, although I
of opinion, and the other members of the am not an especial admirer of the
committee were of opinion, that we were Attorney - General, I do think that,
not appointed for the purpose of inquir- on this occasion, he is particularly
ing into anything outside the particular well qualified and suited to represent the
matters referred to us. There were cer- Government.
tain declarations, and it was as to the
Mr. BAYLES.-I quite agree with the
untruthful statements contained in those Minister of Justice that a full inquiry
declarations that we had to inquire; and should be made; but I desire to know, as
so far did we inquire. I have heard with the committee will be selected for
satisfaction that, with the exception that the most part from the majority,
we did not inquire into the origin of whether they will take care not to
the cheques - which matter, the com- overlook any political profligacy - as
mittee considered, was not remitted to the honorable and learned member for
them for inquiry-the proceedings of that Belfast calls it-which may have taken
committee met with the approbation of place on their own side. I desire to see
honorable members generally. As the the inquiry fairly and honestly carried out.
chairman of that committee, I am ex~eed I wish no one to be shielded. The honoringly pleased to hear it. The committee able member for Rodney has suggested
about to be appointed is, however, of a that, if there is any objection to the confar different character. The honour and stitution of the committee, an honorable
integrity of this House are at stake; and, member ought to be a~ liberty to make the
as I understand, it will be the duty of the objection without offence being taken.
committee to obtain, wherever possible, Acting on that hint, I may perhaps be
evidence that will throw some light on the allowed to object to the honorable member
charges now made. There is a charge not for Geelong West (Mr. Berry) a~ a member
only that one honorable member received of the committee. When that honorable
£200 for the purpose ot' influencing his member lost his election for Collingwood
vote on a particular occasion, but also in 1866, it was said that Mr. Jones was
that he had been in receipt of pay from a instrumental, to a great extent, in bringsection of the House for a considerable ing about that result. Probably the
period of time. Whether that payment honorable member for Geelong West may
was given for services as a "whip," or have a prejudice-unknown to himselfwhether it was given for votes on a par- against Mr. Jones on that account. Then
ticular occasion, is, of course, a matter to there is the honorable member for Ararat
be inquired into. Whether the statement (Mr. Wilson).
I submit that he is
conflicts with the statements made during scarcely qualified to be on the committee,
a recent trial in a court of justice is also inasmuch as, when the present Administramatter for inquiry. I am obliged to men- tion was formed, he refused a seat in it
tiop. these things. I regret that I am because-so report said-he was given to
obliged to mention them. But it will be understand that he would have Mr. Jones
the bounden duty of the committee which as a colleague.
o
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Mr. G. PATON SMITH.-I think I
may be permitted to say one or two words
by way of personal explanation. I understand that, during my absence from the
House, the honorable member for Ripon
and Hampden objected to me as a member
of the committee, on the ground that I exbibited a political bias when acting on a
previous committee., I don't think the
honoraule memher was justified in making
that chUl·ge. Having', as I believed, good
ground for personal anger against the
gel\th~man whose conduct was impugned
before that committee, I feh myself bound
to be exceedingly careful as to my course
of conduct., and I was doubly careful on
that account. Now the honorable member
for Ripon and Hampden deserted that
committee, and the other members of the
committee were unanimous in their deCISion. I have llO desire to be on the
committee; bnt, as a law officer of the
Crown, I have a personal right to be on
such a committee. ~il', it is monstl"OUS
to suppose that I would go on a committee
for ,the pll rpose of gratifying, l). feeling of
personal animosity.
MI'. LO~GMORE.~I rise to .explain.
I stated tha't there had been bic~erings
bet.ween the Attorney-General and the late
Minister of Railwij.Ys) that these bickel'ings had been of a persoQ,al character, and
that I had knowledge of them. I did not
state that the Attol'l1ey:-General was going
on the committee to satisfy his feelings of
animosity against'the late Minieter of Railways. I mentioned, the matter simply as a.
reason why the honorable and learned gentleman should retire from the committee.
Mr. G. PATON SMITH.-I beiieve
the stat.ement was that I was not to be
relied upon.
Mr. LONGMORE ......,.I t.hink so still.
MI'. G. PATON SMITH.-I venture
t.o say the House will not be of that
opinion. I don't think the House believes
that I would prostitute my official position
foJ' any personal end. I tell the honorable
member for Ripon and Hampden flatly
that there never was any personal bicker.ing between me and my late colleague. I
assure the House that I shall be exceedingly watchful in my conduct on the
committee; and I claim the rif,ht of
thoroughly investigating this b~siness
without bdng subjected to the imputation
of having any personal ~r party feeling
whatever.
Mr. J-IANN A.- ~ trt~~~ tp~ IIou5~ 'rill
come
to 8 division,: at
once.
This dis.
rio
.
I.

•

•

I,

a
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cussion is wholly irregular; it can have
no good result; and I. submit it is time
that these personal bickerings were put an
end to.
M... CREWS.-I have listened with a
gl'eat deal of pain to the discussion which
has taken place. I confess that I came
int.o the House to-night with a greater
amount of pride than I shall have when
I leave it. I have stated befol'e that
many of the discussions which take place
here do more to degrade and damage the
character of the House than all that may
be said or done outside. I should not
have risen to address the House but for
the attacks which have been made upon
my honorable and learned colleague (Mr.
G. paton Smith). As to the alleged
differences between the Attorney-General
and the late Minister of Railways, I
may state that, when I have read in the
newspapers statements of rumours as to
those differences, I have asked the
Attorney-General whether there was any
truth in the rumours, and he has always
met the question with a flat denial. To tell
me that, because two gentlemen may have
had political differeuces a few years or a
few months ago, they must calTY on those
political differences to the end of their
lives, is to tell me what I don't believe,
and what I think should not exist. Many
honorable members with whom I am personally friendly are on t.he Opposition side;
al}d I should be sorry fOI' it to be supposed
for a moment that I would do anything
detrimental to the interests or character of
anyone simply because he might differ
from me in politics. The sooner such a
feeling is banished from this House the
better.
The amendment proposed by Mr. Langton was witp.drawn, and, the names of MI'.
Russell and Mr. MacBa.in "having been
substituted for tl195e of Captain Mac Mahon
and Mr. McDonnell, th~ original motiou
was ~lgreed to, a~ follows : "That this Hoqse, having he~rd the statements
of the honorable me~ber;; fqr POl'tland, Maldon,
and the Ovens, in relation to certain cnarges
made public on the occasion of the recent trial
in the Supreme Court, of the case of Alexander
v. Jones, is of opinion that the st1j.tements of
those honorable memhers and the evidence
adduced at the said trial, so far as it relates to
the conduct and character of members of this
Huuse, should be referred to a select committee
for inquiry and report; such committee to
consist of Mr. Blair, Mr. G. Paton Smith, Mr.
MacBain, Mr. Derry, Mr. Russell, Mr. Longmore, Mr. Macpherson, Mr. Everard, Mr, Wilson,
Mr. Macgregor, Mr'. Bates, and Mr. Wrixon;
~ye ~9 fOI:m a quo~um ; the committee to haye
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power to send for peJ;sons, papers lJ,nd r.ecords,
SUPPLY.
and to have perm.issiJ}n to ~it on days on. w,hic4
The
resolutions
passed in Committee of
the House does not· m~et."
.
Supply,
the
previous
day, were considered
Mr. EVERARD;-.,-With reference to
the committee wpic~: has just b~e.~ ap-". and, adopted~
THE- OBSERVATORY.
pointed, I would sugg~st, that~although it
may not be strictly in accordance. with the
On the vote of £3,162 for salaries and
rules of the House-,-:-.the reporters. of the contingElncies in oonnex~on with the Obpress might, on an occasion of so much servatory,
public importaPQe, b~ allowed to attend til\
Mr. BLAIR said he w"ished to be inmeetings of the committee.
formed why the injuuicious course of
The SPEAKE~.-That is a. JP:a~ter.i·to placing an officer undel' two or three heads
be dealt with by the committee.
of the ser.vice had been followed in this
Mr. LANGTON gave notice that, on case. Mr. Ellery's salary appeared as
the next day o( meeting, he would move £600 under the ObseI;.vatOl!y vote and as
the suspensi"onof St.anding Order No. 165, £200 ,under that for the Geodetic Survey.
with a view.: to the admission of the repre- He presu~ed it mllst be either a printer's
sentatives of the press tQ the. meetip.gs Qf error. OJ; an oversight. OJ) the part of the
the committee.
framers of the Estimates. He would be
very glad indeed to re~~iv:e from the MinMUSEUM'" OF .L\RT.
iste.r at the head of tne department the
Mr. BLAIR asked the Chief Secr.et.ary clearest. assurance that there should be
with whom rested: the appointment of giv.e~ to the·H9.u~e, y.ear. by year, full and
drawing-master to the Museum of Art in explicit inforplation ,as to. what was done
H;e knew that
in the Observ~tory.
connexion with. the Publ~c Li~rat'y?
Mr. McCULLOCH replied that the ~r. Ellery w,as as accomplished an astrotrustees of the ~ublic Library made the nom~r as. could, be, fou.nd in Europe.
~~e Cf;mntry was now in possession of a
recommendat~ions. to. the' Governor, with
whom appoiptments rest~d.~; but that, large t~lescoRe, ,suqh" a!!., had never been
in the case of the dr~.wing-master, the import~d': i~to', the,. SOH~h.~rn hemisphere
trustees had been requested to postpone. before,. and no. doubt, it was intended to
their recommendation until the enlarged work. the depar,tment; In such a way as
would reflect credit con the country and
trust was nominated.
largely subserve the)~terests of science;
INSOLVENCX LAW: AM;ENDMENT' but he wanted the"assurance that there
BILL. . . , ..
would be periodic~l'l'a,~,counts rendered to
Parliament of t~e cps.~~of the Observatory,
The resolution on the subject of the
and a report that wPlJ.ld satisfy the House
law relating· to insol veney, passed in comthat the institution" ~as fulfilling the sermittee, on Wedncsday., Mar.eh 10, was
vices it ought to fulfil. He wanted to
considered and adopted.
know what dir~ct: sQpervision, if any, was
Mr. G. PATON SMITH broughb up a exercised oV,er the. department by the
Bill to amend· the law· relating to insol- Mi!lister ;: becaqse it did not follow that
vency, nnd moved that it be read a first there should be no such direct supervision
time.
fOl:- the re(tSOl} that the head of the departThe motion was ag,reed to, and the· Bill ment d,id not pretend to high scientific
was read a first time.
acquirements.
Mr. GRANT replied .that the ObservaSCAB ACT AMEND.MENT BILL.
tory was under the contl'ol of a board of
The resolution OI;l the subject of the law visitors, who were supposed to go fortrelating to the cure of the disease in sheep nightly on a visit of supervision to the
called scab, passed in committee, on Wed- establish men t, and ascertain what had been
nesday, March 10, Wa.S considered and done, and to report upon it to the Governadopted.
ment. The honorable member for CrowMr. G. PATON SMITH brought up a lands was right in pointing out the appaBill to amend the law relating to the cure rent discrepancy.of the two items of £600
of disease in sheep called scab, and moved and £200 being payable as salary to
that it be read a first time.
Mr. Ellery. The smaller item was alThe motion was agreed to, and the Bill lowed in lieu of equipment and travelling
was read a first time.
expenses. It .certainly did appear to him
c
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somewhat extraordinary ; but, if the vote
were passed in its present shape now, he
would take care that it should not again
be submitted to the committee in that form.
Mr: WHITEMAN inquired what regulations the Government proposed to
frame for the admission of the public to
see the new telescope? He also wished
to know what progress had been made in
its erection.
Mr. GRANT replied that no such regulations as those referred to by the honorable member for Emerald Hill had been
framed at present, but he presumed they
would be drawn out by the Astronomer,
and submitted for the approval of the
visitors. He would be only too glad to
carry out any arrangements that might be
made by the visitors or by Mr. Ellery for
affording the public every facility for inspecting the new instrument.
The telescope would, he believed, be in working
order in about three weeks.
The vote was then agreed to, as were
also the vote of £5,240 salaries and contingencies for tlle Melbourne Botanic
Gardens; and the vote of £4,657 7s. 4d.
for contract surveys, and survey of runs,
and other surveys by contract.
PUBLIC PARKS AND GA.RDENS.
On the vote of £1,600 for maintaining
and improving public parks and gardens,
Mr. MACBAIN inquired how much of
the amount went towards the keeping of
Fitzroy-gardens, and whether those gardens were entirely under the control of the
Government, or whether the Corporation of
Melbourne had anything to do with them?
He also asked for similar information with
respect to the Carlton-gardens.
He
thought that proper arrangements should
be made so as to enable the public to go
into the gardens on Sundays, and pointed
out the inconveniences that arose from
closing the gates whilst people were walking there.
Mr. GRANT said that the Fitzroy
gardens were under the control of the
department of Land and Works, and that
Carlton-gardens were entirely in the possession of the Corporation of Melbourne.
It appeared to him that such reserves were
now to a great extent national institutions.
Some years ago he made to the Corporation what he regarded as a very fair offer
-subject to the control of the Housethat the Government would take possession
of the whole of the Yarra-park if they
,would vote a sum of money to beautify it; ,
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but he was sorry to say that the Corporation refused to entertain that offer. He
thought the sum asked was a very moderate one.
Mr. LONGMORE corroborated the
statement of the honorable member for the
Wimmera with respect to the inconvenience which the public suffered from
the closing of the gates of Carlton-gardens,
which was frequently done whilst people
were walking in them.
Mr. WHITEMAN expressed himself in
favour of the public gardens being opened
at night, under proper police surveillance,
and being properly lighted. He asked the
Minister of Lands whether any portion of
the vote had been set apart for making a
road from Emerald Hill through the South
Park, similar to that from the ;British
Hotel at St. Kilda to the turnpike on the
St. Rilda road?
Mr. GRANT regretted to say that no
provision of the kind had been made. He
would be only too happy to be in a position
to make such a road, as he believed it
would be a great convenience to the residents of Emerald Hill and St. Kilda; but
the Government thought it would be inadvisable to ask, this year at any rate, for
the amount of money that would be required
for the purpose.
Mr. BYRNE called the attention of the
Minister of Lands to the fact that the
South-park gates were closed at too early
an hour, and that frequently considerable
inconvenience resulted from the practice.
The gatekeeper insisted upon shutting the
gates at sundown, and was inexorable to
all remonstrances or appeals to re-open them.
People entering the park from the .other
end were often shut in. He believed this
was a common complaint, and:he hoped the
matter would be looked into.
Mi·. WHITEMAN remarked that the
gatekeeper in question rigidly followed
the instructions herecei ved,and which
were painted on the board at the gate, and
that he would not deviate from them for
anyone.
Mr. GRANT said that he would issue
instructions that, for the futllre, the gates
should be opened to persons emerging
from the parks, but that the existing regulations should remain in force with regard
to those desiring to' enter them after the
appointed hour for closing the gates.
Mr. COHEN said he did not think the
Corporation had ever received any intimation of the inconveniencecomplaihed of.
If they had he was sure that it would
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have been at once remedied. His belief
was that the citizens would be very glad
if the Government would relieve them of
the charge of Carlton-gardens.
Mr. BUTTERS remarked that the
Corporation of Melbourne had expended
a very large sum of money on the improvement of Carlton-gardens-something
like £200 an acre-and they were more
trouble than they were worth. He (Mr.
Butters) would be very glad to learn that
the l\:1inister of Lands was prepared to
say that the GOTernment were ready to
He
take them l;I.ll.der their charge.
expressed the hope that the Minister
would, before making any grant to those
gardens, insist upon a communication
being opened between Fitzroy and Carlton.
Mr. BATES coincided with the views
expressed by the honorable member for
Portland.
Mr. GRANT remarked that the
opinions of those interested in the matter
were at variance on the question of
opening the road through the gardens.
Personally he thought that it would be a
great convenience to have the gardens
opened up in that way.
Mr. COHEN said he thought the, position taken by the Minister of Lands was
a very liberal one. He entertained no
doubt that the Corporation would be very'
ready to hand over the gardens to the
control of the Government, if the Minister
would give a guarantee not to sell the
frontages.
1\.fter some further remarks by Mr.
MACPHERSON, Mr. WHITEMAN, and Mr.
GRANT, the vote was agreed to.
On the vote of £4,500 for fencing and
improving public parks and gardens in
country districts,
Mr. MACPHERSON said he thought
the amount asked was altogethe,r inadequate for the works proposed to be performed in the country districts, and
mentioned the case of Hamilton -,as an
illustration of his argument. He had
been astonished, too, 011 a recent visit to
Geelong, at finding to how small an extent
ihe gar-dens there were subsidized. They
were a most useful institution, the curator
distributing to other gardens large packages of seeds and quantities of plants and
shrubs. He ,thought that at least £1,500
should be allotted to Geelong alone; but,
if that were done, it would only leave
£3,000 for distribution amongst the other
districts of the colony. He hoped, therefore, that the Chief Secretary would be
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as liberal as possible in dealing with a
vote the object of which was the promotion partly of ornament, partly of pleasure,
and partly of· health.
Mr. GRANT said that the Government
had already given evidence of. their desire
to promote the objects pointed out by the
honorable member for Dundas,:by increasing the vote by £500. It was perfectly
true that the Geelong gardens were well
.conducted, and that a large amount of
good flowed from them-he;> knew they
had -been of great use not only to the
people of Geelong, but to the Western districts generally; yet they could scarcely be
properly called botanical gardens, whereas
the Melbourne gardens could. No doubt,
if he could see his way to adopting the
suggestion of the 'honorable meinber for
an enlargement of the vote, there were
many respects in which it would prove
very advantageous, but he' could not at
present come down to the House and ask
for a further increase.
Mr. BATES brought under the notice
of the Minister of Lands the claims of
East Collingwood to a portion of the
.
grant.
Mr. WHITEMAN urged that Emerald
Hill was entitled to a larger sum than it
had hitherto received out of the vote for
public parks and gardens, considering the
amount which had been expended in this
-direction by the local council.
Mr. MACKAY contended that East
Collingwood, Emerald Hill, and other
places contiguous to the metropolis were
not entitled to participate in this vote at
all. He also submitted that hitherto the
claims of the gardens at Sandhurst had
not received the recognition to which they
were entitled, having regard to the subsidy
granted for the gardens at Geelong and
Ballarat. He hoped that this year the
vote would be distributed on a more
equitable basi-s.
Mr. RICHARDSON expressed his surprise at hearing the Minister of Lands say
the Geelong gardens were not botanical
gardens. He believed that more plants
were supplied to the colony generally
from those gardens than from the Melbourne botanic g,ardens.
Mr. GRANT explained that he did not
deny that the Geelong gardens were
botanic gardens in a certain sense, but
they were not so in the strict and scientific
meaning of the term. The vote for parks
and gardens had hitherto been distributed
solely by the departmental head of the Board
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He wished the Governmento( Land and Works, 'but he (Mr. Grant) too low.
could resume po!;]sessi.on of ot.her reserves
would take care to have the per~onal distri
bution of the vote this year, a\ld he would grant.ed :for .cl!4rqlI :PU,Tposes oil the same
see that it wa~ equitably divided, with a satisfactory ;t~rm.s fiS ;tl~ey :had obtained
due regard to the legitimate <11airns of ,possession of, this r,eser.v~.
The vQte ~as .then agl:.eed to, after
SandhUl'st and other distriet~.
:vvhiGh progress. w.as reported.
The vote was ngreed to.
The House adjo,urp.ed ,attwent.y-four
On a vote of £597 .l3s. 3d. for miscelminu~s past el~vep. o~cloc~, until Tuesday,
laneous purposes (LAonds departments),
Mr. W ALS H calle~ attention to one of ).\J:arch 16.
the items---.-£241 158. for ,. balance uf
valuation payable to trustees ,of ,the
L-EGISLATIVE .CO.UNCIL.
Hawthorn Wesleyan Church, for improvements erected on site Which was afterTuesday, March 16, 1869.
warrls surrendered to the Crown." He
believed that this :was the first itf'lll of the
South Province Election.
kind whjchhad ever appeared on the
Estimates.
The-PRESIDENT took the chair at twentyMr. GRANT inti~ated that the Goone min..utes past Jo~l' o~cloc:tt p.m., and
vernment ,had made £70.0 profit by tbe
transactioT"!, and expected to· obtain £90 . read the prayer.
more. The whole :surn which the Wes;RAILWAY PrASSES.
leyan body wO\~ld .receiye for their im,The Hon. J. McCRAE, pursuant to an
provements was only about £500, whic.h order of the 'House (dated September ) 0,
he did not think was excessi ve.
.Hs68), laid on -the . table . a ,return of all
Mr. W ALSH explain~d that the land in ,persons, exclusive of Members ,of Parliaquestion was granted .to ~he W,esleyans ment and persons connected w:ith the
for the purpose of building a church a,nd working of the railways, to whom free
schuols upon it. 8ome- time elapsed with- 'passes had been issued sJ,nce~ the comout the land be~ng. made use of for that mencement .of 1868.
"
purpose, and the denOQlination were
SOUTH PRQV;INCE ,ELECTION.
cautioned that, if they did not fulfil the
cqnditions of the grant, the,.Iand wouIa be
-The Hon. W.,A'BECKETT.-I wish to
taken from .them. They .then ,erected a -take notice of ~E'port of the proceedings of
temporary building and pu~ a fep.ce round ,the Electi9ns.and Qualificati,'?n.s..Cgmmittee
the land, bllt su.bs~_quel1tly wishe~· to .get of this Hou:o;e, which has appeared in the
rid of the land;anrl sell the improvements. Ar,gus newspaper. It is very prejurlidal
The Hawthorn Bor~ugh Council offered, to ,to me, because it only contains half of
purchase the hnprQvemer:tts if t.he ..site ~as what should have bef'n stateq.. I wish to
given to,-them, ,!l!nd: their surveY9r :valued ask whether it is not a bl'e~ch!of the privithe improvement8.,flt.£200. The trustees leges of this House, th~t these things
of the pr"perty, ho~~yer, refu8ed to accept 8hould be reported by the press pending
less than £570 for the; improvements, and the deci~ion of the committee inquiring
the ne~otiations fell-,l~tlrqugh.
The Go- into them? I woulp. not take any notice
vernment valuat.or afterwards valued the of it, if the truth and the ;whole trut.h had
improvements at £22U, and that amount been reporte~ ; ,bm, as it is, the report is
had been paid to the trustees.
The Go- highly .prejudicial to my personal position,
vernment now proposed to give them an apart from .the .quest~on Qf the decision
additional sum of £241. There was an whic.h the .committee may arrive at with
important principle involved in the matter, .respe.ct to my qualification. I do not know
and one which he thought ought not to be whether I Gan move on the subject, or
sanctioned. If the vote was passed., he w.hat co.urse lcan take to put a stop to
hoped, at all events, that it would not be these untruthful half.. reports ,of the proregarded as a precedent, because, if it were, ceedings of the committee•
. The PRESIDE~T.-....The· honorable
there was no telling where the mattAr
would stop. He regarded it as a fraud on member makes no motion.
the public.
The Hon. J. McCRAE.-Perhaps the
Mr. GRANT said he considered that desire of the honorable member is that the
the valuation placed on the improvements representatives of the press should not be
by the Government valuator was altogether present at the sittings of the committee.
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Mr. W. A'BECKETT.-There was no ALLEGED BRIBERY OF MEMBERS
perFon present Bit the m~et.ing· or the com...
OF P ARLIAMEN'F.
mittee, to which this l'epoJ1t in. the Argu~
Mr. G. PATON SMITH brought up
refers, who is known or· publicly supposed a progress report from the Complaint Comto belong to the press. 1; believe, hQwev,e r• mittee appointed on the 11 th March.
I know perl'lonally who w.rote it.
The repnrt, which was read by the
The PRESIDENT.-.The honorable . CLI<:RK, recommended that power should
member makes no motion. The proceed- be given the committee to report minutes
ings of the Elections and Qualifications of evidence, from time to time, to the
Committee are, like the proceedings of House.
Mr.. G,. P A,'rO~ SM.ITH movedthis House or the courts of justice, open
to the publia.,
'!
That this committee have power to repo~t
Mr. W. A'BECKETT.-They are open
minutes of evidence, from. time to time, to thls
to untruthful reports.
House."
The House adjout'Ded at twenty-seven He explained that the. object of the motion
minutes past fo11.r o'clock, u,ntil Thursday, was to enable the proceedings of the comMarch 18.
mittee to be reported, by the pl'ess.
Mr. LANGTON s~bnl-i:tted that the
reporters
for the press could no~ have
LEGISLATIVE ASSEMBLY.
access to the comD;littee,.room, WIth the
Tuesday., March 16, 1869.
view of repol'ti~g the J?ro~eedings of the
committee from day to day, without the
Alleged Bribery of' Members-Evidence before Select Comsuspension of the 165th Standing Order,
mittees-The New Land Bill- Removal of Lunaticswhich set forth thatPu»liQ Vaccinl'tors - The Law as to Miners' RightsYarra. Pollution-Municipal Corporations Law Amendment Bill - Local Government Act Amendment Bui
-Aba.ttoirs. Bill- Supply-Public Works Department
-~rf!l a.nd Jet~ies-Harbour Improvements-Industrial Schools - Telegraph Extension to Wilson's
Promontory - Completion of Government BuildiniBPrivilege-Mr. Vale anq Mr. McKean.

"The evidence. taken by any sel~ct committee
of this House, and' documentl:! presented to such
committee. and which have not been reported
to this House, shall not be published by any
member of such cOJ}lmittee, nor by any other
person."
".
.
.

He apprehend;ed 1 ~hat the taking of evidence by the 'Government Shorthand
The SPEAKlm took the ch;:tir at half- Writer, and submftUng it from day to day
past four o'clock p.m.
to the House, would not be equivalent to
the admission of newspaper reporters, by
TELEGRAPH S~ATIONS.
which means only could reports of the
Mr. G. V. SMITH presE)nted a return evidence appear in the public Journals the
to an order of the House (dated March 2), following morning.. If it would. facilit.ate
showing the expenses and receipts of each proceedillgs, h,e would propose the motion
telegraph station, and' the offi,ces clos~d which stood on. the paper in his Dame for
and abou,t to be closed'.' '
. the suspE'nsion of the st~nding order, as
an amendment to the motion of the AtMn. M. J. P. H~NIFY.
tOrJl~y-GEmer~I·..
Mr .. CASEY laid on the table, pursuant
The SP~AKE.R.-The ~uspension of
to ordeF o~ the Honse (dated February the standing, Ol:der r~ferred to for the pur18), all the documents connected with the
pose indicated by t4.e, h01;l.Orable n;tember
dismissal of Mr. M. J. Page H~n:ify, clerk would be an interfere)lce with the priof courts, Ararat.'
,
' ,
vileges of the House. The course proposed by the Attorney-General is the one
L.A,NDS TITLES OFFICE.,
Mr. G. PATON SMITH, pursuant to usually adopted. when it is desired to puborder of the, Rouse (dated March 2), sub- lish, without delay, the e-yi<1:ence taken
mitted th.e report of the board appointed l?efore a select committee; it is the means
to inquire, iI;lto the professional branch of of' preserving to the ~ommit.tee that control
over their pl'oceedings and thats.upervision
the Land~, Titles department.
'
of the evidence w~ich it is necessary they
RAIL,WAY 1;>EPARTMENT.
shou,ld pos~ess. The motion, if carried,
Mr\ SULLIVAN presented a return to will be tantamount to a per~ission to rean order of the House (dated February 18), porte.rs to attend the committee by the
showing the names of the men recently same sufferance u,nder which the repredischarged from th~ Rail way department.
sentatives of the press_are admitted to
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the House itself. Reports of the proceedings of select committees of the House of
Commons .have appeared in the London
papers, under such motions, without challenge; bjl,t m6tioiis- - iritli-'tne'-express
o1>ject of allowing newspaper reports of
the proceedings of the House or its committees are unknown. Such motions'
would be contrary to the practice of Parliament, and the spirit of its privileges.
Mr. McLELLAN thought-it would be
much better, and fairer to aU parties, that
the presence of the newspaper reporters
should he permitted. He was not satisfied
to allow any number of gentlemen to bring
up the evidence, night after night, in
accordance with their own views-in accordance with particular questions put and
particular answers given-with~ut the
press being present to report· such questions as they were put and answered. As
he understood the motion, it was that it
would be necessary to report the evidence
every evening to the House, before it was
made public.
Mr. BLAIR explained that the effect
of the passage of the motion wou ld be to
enable reporters to attend t~.e meetings of
the committee. The form in which the
matter had been brought before the House
-of asking leave to report the evidence
from day to day-was suggested by the
Clerk of the Assembly as the one usually
adopted in such cases.
After remarks from Mr. MACKAY and
Mr. MACBAIN; the motion was agreed to.
Mr. BLAIR asked the Chief Secretary
if the Government intended to bring in a
Bill to enable the Complaint Committee to
examine witnesses on oath?
Mr. McGOLLOCH.-Mr. Speaker, in
reply to the question of the honorable
member, 1 may say that, after the extraordinary statement made the other day at the
Supreme Court, by a witness who gave
evidence before a committee of this House,
to the effect that the evidence would have
been different if it had heen given on
oath, I thought it my duty, if I could see
my way clear, to bring in a Bill to enable
committees of this House to administer
oaths whenever requisite. I feel, however, that some time must elapse before
such a Bill can possibly pass through both
Houses; and, as it is important that this
committee should go on with their investigation as quickly as possible, I think it
will be better to postpone the introduction
of the Bill for the present, and the more
especially as the committee have power to

of J.l'lembers.

deal with witnesses who may he guilty of
prevarication. The committee have power
to bring such witnesses before the House.
I am satisfied that the committee wIll so
, deal with the witnesses who come helote
them as to prevent a repetition of the
irregularities which took place on a former
occasion.
, Mr. BLAIR inquired .whether the Go~ vernment intended to· take action against
: Mr. Moses Alexander, who, on the recent
trial of the case Jones v. Alexander, publicly declared that he gave false evidence
: before a select committee of' the House.
Mr. G. PATON SMITH.-The- Government are not in possession of any information with regard to the evidence of the
person referred to beyond that which has
appeared in the newspapers. There is no
w~sh on the part of the Government to
shirk any responsibility in conneXiion with
this matter, but at present all that they
know of it is. gathered from newspaper
statements. If it be the wish of the
House that a copy of the judge's notes
shou fd be obtained, with the view of
taking further proceedings, I shall be
glad to' make application accordingly to
the learned judge who tried the case. Of
course we must have something to go
upon-some basis-or the person charged
may deny that he ever made such a statement. Unless the House expresses an
op~nion to the contrary, I will apply to the
learned judge :who tried the case for a
copy of his notes, in order that we Iroay
have some authentic evidence before us.
Mr. FELLOWS called attention to the
. fact that the progress report of t.he Complaint Committee set forth that the committee was appointed for a different
purpose from that embodied in the
resolution appointing the committee on
the 11 th March. The introductory
passage of the report stated that the
committee was appointed for the purpose named in the first motion brought
forward on the 11th inst., which was with- •
drawn, instead of the purpose speCified in
the resolution which'was carried. He would
suggest that the report should be referred
back to the committee for amendment.
Mr. G. PATON SMITH explained
that the clerk who drew up the report,
copied the wrong resolution. He moved
that the report be amended, by substituting, for the resolution recited in the report, the resolution under which the committee was appointed.
The motion was agreed to.

Lunatics.
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THE NEW LAND BILL.
Mr. CONNOR asked the Minister of
Lands when the Government intended to
introduce their Amended Land Bill ?
Mr. GRANT said he would do his best
to introduce the Bill before the Easter
holidays, but he was afraid he should not
be able to do so.
REMOVAL OF LUNATICS.
Mr. BURROWES asked the Chief Secretary if he would relieve the boroughs and
shires of the cost of medical examinations
and transit of lunatics until otherwise provided for by the Local Government Act?
The honorable member said he was induced
to ask the question by the answer given to
the question put last week by the honorable and learned member for Dalhousie.
The Government had undertaken to deal
with the subject by Bill, but he thought'
they should do something towards meeting
the cost thrown in the meantime upon local
bodies. He represented a shire which,
only last week, had to pay £36 for medical examinations and transit of lunatics.
He thought that the medjcal men attached
to gaols might be directed to make the
examinations.
Mr. McCULLOCH said he had not the
means at his disposal to comply with the
request of the honorable member, except
in the case of lunatics who had to be forwarded by railway, which might be done
without charge.
PUBLIC VACCINATORS.
Mr. REEVES asked the Chief Secretary
if he had decided to appoint an additional
number of public vaccinators? Such a,
course would meet with public' approval ;
but he thought such appointments should
not be left to the Chief Medical Officer
until he had shown himself worthy of his
position.
Mr. McCULLOCH stated that, 'some
time since, he appointed an additional
number of public vaccinators without
consulting Dr. McCrea on the subject.
MINERS' RIGHTS.
Mr. DYTE called' attention to the decision of Mr. Justice Molesworth, in the
case of Cawley v. -Ling, pronounced the
previous day. The decision, he said,
would affect a large extent of property
held under miners' rights; and he begged
to ask the Minister of Mines whether he
intended taking any action in consequence?
.
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Mr. SULLIVAN said the matter was
under consideration.
PETITIONS.
Petitions against the condition proposed by Mr. Higinbotham to be added to
the Education vote-that no aid shall be
gi ven to "any school not vested in the
Board of Education unless such school
shall have been established before 1869,
and shall have received aid from the consolidated revenue during some part of
1868"-were presented by Captain MAC
MAHON, from the Roman Catholics of
Hotham and West Melbourne; and by Mr.
WALSH, from the Roman Catholics of East
Melbourne.
YARRA POLLUTION.
Mr. REEVES called attention to the
following observations which, according to
a report in the Argus of Friday, the 12th
instant, had bee:q. made by the AttorneyGeneral to a deputation from the Central
Board of ,I;fealth on the subject of the
pollution of t~e Yana:"He 1(bought it was a matter of very great
regret that Richmond and East Collingwood, for
the sa.ke of a little local benefit, had suffered
thE$e manufactories to be established on the
~s of the river, and had protected persons
who had violated the law. He quite concurred
with Mr. Fitzgibbon, that it was of no use to
bring these persons before justices, because
local interest induced them to disregard their
oath of office, and they ~e;fused to, convict the
offenders."·
.

If these were the expressions of the
Attorney-General he should like to have
confirmation of them. He could hardly
believe that the. lIpnorable and learned
gentleman would utter so gross a libel and
slander.
Mr. G. PATON SMITH. said he
thQught the report was substantially correct. ~e had reason for saying what he did,
because~ in a complaint for PQlluting the
Yarra, the local justices refused to convict
although, as he believed, the evidence was
quite sufficient to sustain the case.
Mr~ REEVES.-But why sl?eak of
Collingwood?
Mr. G. PATON SMITH.-I did not
distinguish between Collingwood and
Richmond.. , .
Mr. REEVES.-You included both in
that scandal.
.
Mr. G. PATON SMITH ventured to
assert thll.t if persons were as careful of
. preventjng the pollution of the river as
they professed to be, they would have interfered with the honorable member for
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Law Amendment Bill.

Collingwood (Mr. Reeves) before now. If seek the prevention of such abuses in the
he mistook. not, the honorable member was future. At the commencement of the
engaged in pollut.ing the river, and was, sessiop. the ho:aorable member for Collingtherefore, liable to aJl tpe pains and pepal- wood ,(Mf. Reeves) .Atsked the Attorney(jeneral if the Government intended to
ties of the Yarra Poltution Act.
bring in a Bill to deal with the electoral
Mr. REEVES.-It i:sfalse.
Mr. G. PATON SM:r!~.fI ~hought it law; and the Attorney-General pointed
was not exactly beco.Oling -pf ..a,n hpnor- out that the object of the honorable memable member, who might hay.e to he dealt ber would he attaine¢l by an amendment of
with in the event of a prosec.u~i~p '~ri~ing, :the Municipal and-Local Government Acts;
to come to the House and criticise the lan- aud I will endeavQur ,to show how we
guage which he (Mr. Smith) m,~d~ 11.se of propose, by this Bill, to prevent the evato a deputation. He was led to make the sions of. the law which ~re now practised.
remark by a statement offered"
Mr. Honorable members are ;tware that, under
Fitzgibbon-in which he quite agreed"'7 the ex~sting.1aw,.a p~rson who is ratedthat it was no use bringing the perspns no ~atte.l' hpw small the property he
_<complained of before local justices. '.
.Ipay hold, no matter how infinitesimal
,it qlay be~is entitle~ to be placed
MUNICIPAL CORPORATIONS
The existence of
on t;he b!Jrgess-.roll.
?LA W AMENDMENT BILL.
[th~s .provision enables persons of' one shade
,M.r. CASEY.-Mr. Speaker, I have tG of politics or a~other, w;ho may acquire a
move the second readina' of this Bill. I small .pie~ce of prop~rty in a particular
only desire ..that the Hou~se shall assent, ele.ct~ral district, by cutting;it up in small
this ,evening, .t(j) the second r~~ading of the portiolls,. to ~aye .th~ir llaIlles placed on
the b~rg'¥ls'7roll. .1 j3ho!lld h~ve no objecB~ll, a?U its committal pro for,vna; and I
Will give ample notice to honora,ble mem- tion, J;lOJ~, I pre.s!lme, ~oul~ the House have
.bers before asking .them to consh}er the any obje~tio~, ;to t4e borQugh councils
various clauses .of the measure in com- placing asrpany .perf;jon.s as they might
mittee. ~t :the outse1;, I may rnent~~on think proper on these burgess-rolls; but
.th~t ,the BIll does 'not,conta,in many alter-- I submit th~t wh~n the J:ml'gess-roll is
made the basis of the ,roll Qf ,ratepaying
;aV10n~ from the Bill wliich was befOl'e the
:!!egislative Assembly twq 'years ago. It :~]ectors, it is unadvisable .that opportuwill be recollected that ·11 Bill for the ni:t.ies should be give¥ fpr ,the ,stuffing of
amendment of the mU~l~'al law having the electoral rolls i~ tpe ,manner which
been 'ado,pted ~y a.c9n1:~p~~ce of the repre- has t:'aken place of late. l'he Bill does
:sentati'ves of ibqroug~ eouncils held in not pr(.~pose to interfer.e :~ii~ ~l;le right of
Melbourne, tl)at 'HiH was subsequently any pers'on who resiaes iu a particular
brought ull~er ·th·e notice' of the House. borough a:ld pays rates to .q~ placed on the
It was ref~r:red to a select committee, upon burgess-rolf; but with r,egal'q. :to persons
which, I ;be.1ieve, all honorable members who al'e not i.nhabitant occupi~rs .there is a
who had had any conne~io!1 with muni~ restriction. Persons who do not reside in
cipal government 'were placed. A variety the borough will not be e~ti1J~d to be
of amendments were made in that ~ill by placed on the burgess-roll u».less the
the committee; and the Bill so amended ,annual value of the rateable pl'op~rty they
s1Jbseq~e~tly came before the House. possess is equal to £5. It will ~e a matter
SiJ),ce then the Govermq,ent have had ex- for the wisdom of this House to consider
peri~n~e '~s . iQ the' further working of whether ~hat amount will be large ,~mough
m1J nici pal i~stitlJtiqns, and it has been as a protectiqn against eva~i<?"l. ~t has
deemed wise that some additional amend- been suggested to lI)e ~hat t};le :~moullt
men ts shOl~ld be made in the measure. 1 ought to be at le8§t ~lO~ ~ 'ril~ QOw call
will show what these amendments are. attention to anothey amendment. lion orHonor:;t.ble members are aware that, in the able members are aware that" uJ1.cler the
existing Act, there is a clause t'elating to existing law, the pre~ident of a shire
the qlJalification of burgesses, whi,ch clause council and the mayor Qf ~ bQrough are
is of .s.Qmethi~g more thap local impor- magistrates during thei}, t,ern) of office
tance, from the fact that the roll ~f rate- a~d for the ye~l' afterwards. In 1860, a
paying electors entitle,d to vote in the Bill to amend the Municipal lnstitutions
election of members of Parliament is made Act was passed at the instanc~ of Mr. T.
up from th~ burgess-roll; a~d that, as the T. a'Beckett, and that mea,sure provided
clause has been abused, it is necessary to that the chairman of a municipality was
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removable from his office as justice in t.he
event of his committing, during his term
of office, any a.ct which would justify the
adoption of ~ijch I:j, course. In the consolidation of -the municipal laws which
took place in 1863 that provision w~s left
out. I propose that the provision shall be
restored, and I do so for some two or three
reasons. Instances have occurI'ed to show
that it is e~ceerlipgly undesir~ble 'for a
person in the position of a ~ayor to be en":
, titled to exercise the functions of a justice,
and not be removable from that position, no
matter what improper act he may commit.
The judges of' the Supreme Cour.t are
removableformisbehaviour; and, this being
so, I don't see why the mayor of a borough
who misbehaves himself in his office as a
justice.........not as mayor, I don't propose to
interfere with him as mayor-ought not to
be removed from the position of justice.
Not very long siIl-ce 'the president of
a shire council was accused ~ I don't
say that he was in any way 'guilty-:of
having sympathies with the attack made
upon the life of His Royal Highness the
Duke of Edinburgh at Sydney.
At
that time, I:\. request was made to tbe
Minister of J astice for an inquiry as to
whether this person, having taken the
usual oath of allegiance, was, a fit
person to sit on the bench. But it was
found that there was no power to remove
any such officer. from the position of magistrate. It was my painful duty, not long
since, to remove a rnagistratefrom the rollin
consequence of his signing a declaration
as having been ~a4e by A.B. when A.B.
had nothing to do with it-t,he declaration
having for. its object an evasion' of the
land law. But if this declaration had
been taken by a person who acted as
a j ustiqe by virtue of his position as a
mayor- or shire council president, I should
have been utterly powerless to remove
bim, OF even to' call him to account. I
propose, therefore, to adopt what was
formerly the law, and I have endeavoured
to follow t4e precise language of Mr.
a'BeckeWs Act: Sir, the next matter is
one tp which considerable attention has
been giv~J? ~ery recently. I refer to the
questioQ. pf audit. It is proposed, by the
Bill, t4a~ the auditors of local accounts
shall 'Of' a.ppoin ted by the Governor in
Coun,~il.
I wish to, point out that, in
propot:1ing to take these powers, I have not
beeIl- I}.ctuated by any desire that the
Governor in Council should have any
control over the local bodies; and I ~hink
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I shall be able to s~tisfy the House th~t '
the power of appointing auditors, as it now
exists, is a power that has not been wisely
exercised, that it lias proved valueless,
and that It should no longer be corttinued.
Honorable members will see that it would
be an exceedingly unwise thing for the
Government to have the power of appointing auditors to investigate the manI!-er in which the money of the State is
spent. I think one of the wisest provisions on the statute-book is that which
places the Audit Commissioners beyond
and above our control. The Audit Commissioners have th~ powE'r to ~ompel the
Government to expend the moneys of the
State in the mall-ner directecl by the Legislature. The Government cannot spend
any money except as the Legislature
directs. Now I cannot see. why a road
board or a borough council can claim an
immunity from control which we, as Q'
Government, don't 'enjoy aJ?d don't seek.
I have made inquiries respecting the
present system of auditing looal accounts.
I caused circulars to be sent to the various
looal bodies, asking for any additional
suggestions which they might have to
offer, in order that they might be embodied
in the Bill. To those circulars I received
many replies. I hold in my hand a reply
from the Mount Eliza Road J3oard, which
broadly and boldly requests that the
system of audit, as it at present' exists,
should be abolished, and that the power
of appointing auditors for the investigation of the accounts of local bodiGS should
be placed in the 4ands of the Governor
in Council. The letter is as fQllows :~
"Mount Eliza Road Board OffiG~,
"Mofllington, 21st January, 1869.
"SIR,-By instruction of this board, I have
the honour to submit for your notlce' the following suggestion as an amendment'in committee
upon the proposed Shires Statute, viz.:~
"That Government auditors be appqinted to
annually aqdit the accounts of every shi.re in
the country, and that all local and other audits
should cease. '
, ' , ' ., "
!' The suggestion is accompanied by the fa! ..
lowing reasons for its adoption :"
" 1. Government auditors, being well expe~
rieqced 'and competent men, would obvi~te the
necessity of special audits, now liable to be
called or got lip f011 litigious and vexatioqs
purpqses.'
,
, ,
" 2. It W9~ld have the e~ect 9f en~ailing on
the several corporations the necessity ot' securing proper men as officers and keepers of' their
accounts, instead of subjecting them to disc~edi~
J:!y tl],e inefllciency of such officers.
.
"3. Many corporations no~ pay for ~ lopa.
auditors; many special audits are procut:ed a~
large cost ; and if all the' present expeli~es of
auditin~ be s~tQmed up, it woul4 well pioyid~
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for the salaries of two efficient and impartial
men, who would perform the work wen instead
of doubtfully, and be accountable not only to
the several corporations, but to the Crown also.
"4. Local corporations would be more independent, and free from petty animadversions
when their accounts were cleverly audited, and
ratepayers would feel more confidence in the
several boards.
.
"5. All other audits than the annual one by
Government auditors should cease; and the suggestion of this board is given upon the deduction that no local or other audit should take
place.
"6. Uniformity would gradually be attained
in the management of the accounts of every
corporation..
"7. Upon the whole, matters of large expenditure now generally imperfectly supervised
would be properly looked after; at the same
time an equitable division of the cost of experienced officers would entai1little more (if any
greater) expense in the aggregate than is now
existing.
" I have the honour to be, &c.,
"Jos. E. WORRELL, Clerk."

The existing .Act pro;vides that the auditors shall be appointed by the ratepayers
in public meeting; but ratepayers are often
too much occupied to attend these meetings, and I don't think they should' be
required to attend. I have asked two
gentlemen who have been occasionally
employed by the Government in conducting special audits, and who have been
frequently employed by local bodies to
conduct audits, to state to me what their
experience has been with regard to the
system of audit which exists in connexion
with those various corporations. These
gentlemen report to me that, at the last
election of auditors in the districts around
Melbourne, a beating-up was required in
almost every case to secure an attendance
of ratepayers sufficient to transact business.
In nine cases out of ten, the mayor had
to adjourn the meeting for 'want of a
quorum. At Williamstowri, no one attended, and the mayor appointed two
auditors. At Boroon"dara no one a,ttended.
At Prahran, the mayor declared that, as
there were no nominations, the old auditors
were re-appointed. Honorabl~ members
will thus see that the' system of electing
auditors by the ratepayers has proved
neither useful nor wise. I find that the
system' by which the accounts are ke.ptand the only check against improper keeping of the accounts is by means of audit
-is exceedingly faulty. In many cases
the system does not comply with the Act;
in many it is in open violation of the Act.
I find that the fees paid to the local auditors, in seven out of eleven cases, reduce
the status of the auditor to that of the
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other officers of the corporation; but the
intention of the Legislature was that the
auditors should be uncontrolled by the
local bodies-that they should not be the
mere officers of the councils. In one instance, I find that £118 6s. 6d. was paid
by a road board to some of its own members. Of this sum, £40 went to one
member in about three months.
Mr. DYTE.-That, perhaps, was a deputation.
Mr. CASEY.-Yes, I believe it was
for expenses connected with a deputation.
No doubt some borough councils would be
very glad to do away with, .the system of
audit altogether. I can understand it
being a great nuisance to them to have
auditors coming a long time after an
irregularity has been committed, and saying-" This money ought not to have been
expended in this way."
An HONORABLE- MEMBER.-There must
be a balance-sheet.
Mr. CASEY.-Of course there must
be a balance-sheet, but there ought to
be something more; and I hope that
the House will adopt provisions requiring the local bodies, at the commencement of each year, to submit to the
ratepayers a statement of the' estimated
revenue and proposed expenditure for the
year. I do not think that the money of
the ratepayers ought to be expended in
any way that the members of the municipal corporations may think fit. I find
that, in many instances, very large sums
of money are paid for interest on overdrawn bank accounts. This is a disgra.ce.
Mr. WHITEMAN.-How can it be
avoided?
Mr. CASEY.-Very well. How is the
government of the country carried on
without it? We first come down to the
House and submit a statement showing
that our estimated revenue for the year is
so much, and that we propose to expend it
in such and such iii. way. But we are not
authorized to go, nor can we go, to a bank
and borrow so many millions of money,
and then, in the following year, divert the
revenue of the country to repay money
which we have already borrowed. And
this is not the way, I apprehead, for
borough councils to carryon their business. ,They ought, . at the commencement
of each year, to state what is the amount' of
revenue they expect to receive, and in
what way they propose to expend the
money. By that means the ratepayers will
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have an opportunity of controlling .the examine. That their office fails to comexpenditure, and of objecting, if they ,mand the respect to which it is entitled, is
think fit, to the carrying out of certain proved by the circumstance that .in- those
works. If the Rouse allows the local few instances where the auditors have unbodies to be at liberty to first borrow derstood, and done their duty, no attention
money, and afterwards to divert the rates has been paid to their remonstrances. In,
to repay the money so borrowed, the many instances, I am informed, the local
House will assent to a principle which has auditors have remonstrated against imno parallel in the history of local govern- proper acts on the part of borough councils,.
ment,. either here or elsewhere. .
and they have been unable to obtain- e.ven
An HONORABLE MEMBER. - It cannot respectful attention to their remonstrances •.
be done.
In the districts of Morang and Pentridge,
Mr. CASEY.-I am aWare that it cannot moneys improperly expended and disalbe done according to the existing law, but I lowed by the auditors have not been ream answering an observation made by an funded, nor has any notice been, taken by the
honorable member opposite. I find that respective boards or councils of such disthe municipal councillors incur very large allowances. The auditors being paid for
liabilities to banks, and that large sums are their services by the bod·y whose acts they
paid for interest. This is a practice which are intended to supervise may have: much
the ratepayers, as a rule, do not like. to do with this state of things. The local
They do not like to have their money di- bodies-road boards, as well as borough
verted to pay interest on borrowed cash. and shire councils-view the system of
The present law does not authorize muni- special audit with extreme aversion; in
cipal councils to do this, but they should fact, it has met with open opposition from
not be permitted tO'do it by a bad system some borough councils. The borough
of audit.
council of Sto KiMa went so far as to treat
An HONORABLE MEMBER.. --- They are an. application for a special audit as a political movement, and, on various pretexts,
compelled.
Mr. CASEY.-I do not understand any ultimately refused the special auditor
person being compelled to violate the law. access to their books and papers. In MoorIf it is desirable that the law should be abbin and some other places the special
a.lteted so as to enable borough councils to' audits were sought to be evaded, or renspend the tatepayers' money in any way dered useless, by a passing of the annual
they think proper, without any control, or accounts after the audits had been initiated.
any system of audit, it is for the House to The ratepayers applied for a special audit in
alter the law in that direction. But my J ulyo The chairman of the board, then payimpression is that the revenue of borough master of police, managed to delay it being
. councils should be devoted to the purposeg . granted till October; and on the 15th Nospecified by Act of Parliament, and to no ; vember, after the day for holding the special
other; and that a rigorous system of audit i audit had been appointed, the board passed
should be enforced, whereby the· municipal . its aecounts to the 30th September, by the
bodies could be prevented from diverting casting vote of the chairman. U nfOlo•
any portion of the borough funds. I find tunately for the special auditors in that
that the books of several borough and shire case, upon whom it entailed a loss of
councils are in a state of extreme confusion upwards of £100 in law costs, the judges
--that they are almost useless for the pur- of the Supreme Court gave a decision the
pose of enabling a proper system of audit result of which was that the special auditors were defeated. I will not weary the
to' be carried out.
House by referring to a number of cases,
Mr. WHITEMAN.--Name.
Mr. CASEY.-I will name one borough but I shall be happy to place a report at
-St. Kilda.
The ledger of the St. the service of honorable members. It is
Kilda Borough Council was not balanc~d no doubt very important for the House to
for siX'- years; and in the district of Bun- . determine whether the existing system of
garee, not an entry was made in either the audit should be continued, or whether any
journal or ledger of the road board from other and what system should be substituted
September, 1867, to March, 1868. In for it. Within the last day or twO', howsom'e cases in which special auditors have ever, a. very noticeable case has occurred,
been appointed, they have failed to com- showing the folly of continuing the present
mand respect even from the local bodies system of appointing auditors. In the Age
whose accounts they were appointed to newspaper of March 12, U~Q9, is the
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audits, while, at the same time, it will
afford ample power to meet any case in
which a special audit is really requil·ed.
"At the recent election of assessors and auditors for the borough of Footscray, Messrs. F. The measure, also, contains provisions
Brown and J. C. C. Schild were the only bur- with respect to rates, and the means of
gessea in attendance, and they nominated themHit.herto Ioeal bodies
selves for the offices. The borough council, it collecting them.
have heen ullder comiderable disadvantage
appears, are dissatisfied. They hold that the
gentlemen nominated represented the press on in respect to the collection of their rates,
the occasion, and should have takell no part in inas~Qch as, when persons have been sued
the proceedings (although bl,ngesses), and moreover, that one of them held the office of electoral for the payment of' rates, objection has
registrar, and the other that of deputy registrar; been :raised as to the validity of the rate.
and that it is therefore doubtful whether they The Bill proposes-this is not an al t.eration
can, while holding those Goverument appo\nt- of mine, but was in the Bill which prements, assume office as auditors and assessors.
At the meeting of the council, last evening, it viously passed through committee-that a
was agreed to seek the decision of the Chief person shall not be allowed to raise an
Secretary on this latter point."
objection of that oharacter when sued for
It would appe!iT from this that the existing the payment of rates. A defendant is, in
system of appointing auditors is not a wise fact, estopped from raising an objection as
one. In whom the power of appointing to the validity of the rate when he is sued
auditors should b~ vested is no doubt a for payment; but if he desires to object
matter for consideration. Honorable mem- to its validity he mu,st apply to the court
bers may probably say that the Govel'll- of general sessions within one month after
ment desire that it should be vested in the the rate is laid. By this means borough
Governor in Council, fo~ the purpose of councils will be protected against objecobtaining the patronage connected with tions bei:tlg raised as to the v~lidity of a
the appointments. I can assure the House, rate when in reality the only object is to
however, that, in proposing that the audi- avoid payment of money sued for. The
tors shall be appoint~d by the Govel'llor Bill also adopts that portion of the Melin Council, I have no de.5ire of getting bourne Corporation's Act which makes the
patronage. I am actuated solely by a owner of property liable for the rates in
wish to do what will be most conducive to the event of their not being recovered from
the public interests. If a~y· oth~r body, the occupier. Rates are aiso ml:\<de chargein whom it would be m·ore desirable to able upon unoccupied lan,d, and if they are
vest the pow~r, Cl:\<n be pointed out, I unpaid for five years an a:pplic~tion may
shall be very hl:\<p.PY to accept the sugges- be made to one of the judges of the Sution. Seeing, howe\'er; that th~ t)tate p:feme Court, who has power to order the
subsidizes road boal'ds and shires to the land to be sold. Provision is also made in
extent of £ 1qQ,OOO per annum, and con- reference to the QaiTyiri ou·t -of public
tributes £500 pe~ mile towards the con- works-a subject in which many local
struction of main roads, besides allowing bodies, part.iculady in ~oQntry districts,
shire councils fees obtained for certain take a very deep I:\<nd proper interest.
licences, . I think it i:;; only reasonable Considerable difficult.y has existed in many
that the Go~eJ;',nment shopld, at all e~ent.s, places in cases in w~ich looal bodies
have some f!lhare in examining into the wished to construct wQrks. which would be
accounts of. the.se local bodies. The Bill for th,e benefit of the ratepayers generally,
provides thl:\<t the ge·neral auditors-the though they ~ere n~t of such a character
auditors who annually examtne the ac- as to bring thefll 'Yithin ~.he strict terms of
counts-:.sh,all be paid ol!t of the corporate the Municipal Co':por·atio~sA~t~ 1;t is,
funds. Under the present Act it is pro- therefore, pl'oposed to enlarg~ the {lowers
vided that, where special auditors are of the existing A~t, so as to. e\lable a
required, the Governor in Council shall borough council, either by itse~f or in conappoint th~m; and that they shall examine junction with one or more other borough
the acco~nts at the expense of the borough. councils, to execute any work within the
In order to pr.event frivolous applications boundaries of the borough; b~t where it
for special audits, it is proposed by this is desired to e4ecute a work outside the
Bill th~t a request for a special audit must borough, the consent of the Governor in
be made by not less than twenty ratepayers, Council must be obtained.' .. Power is also
who shall deposit a sum of £50. This· given to the local oodies to r~is~ :ploney by
provision will, I think, put a stop to any- loan or dehentures, extending over a period
thing like frivolous applications "for special of twenty-three years.
This provision
following paragraph about an election of
borough auditors at Footscray:-
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was contained in the former Bill, when it
left the committee. The council of any
borough is authorized to borrow money to
the extent of :fi ve times the amount of the
ann'ual rates, and the loan is to be repaid
by means of a special rate. With this object it is provided that the council shall in
each year set apart. so much of the tn,oneys
received ~.n su~b y.ear on account of the
special rate as shall not :be re,q.,Qjr.€d for the
payment of the interest on the debentures,
and that it shull form a reserve fund which
must be invested in Government debentures, which may at any time be sold for
the purpose of repurchasing the corporation debentures. I will now call the
attention pf th~ !louse to a provision
which I hawe introduced in the Bill, and
which, fr.om my knowledg~ of the affairs
of some qoroughs, I believe to be necessary. Honor,able members are aware that
there is no power in any existing Act· to
proclaim a r()~d or a street. The only
power there is is given under the Police
Offl'nces Statute, which authorizes the
Governor in Council to declare tht} wid th
of carriage ways and footways. It. has
been held in one case that. I k now of; that
a declaration by th~ Governor of the
width of a stre~t does not of itself make
the locality refelTed to a street.
The
question has arisen several times as to'
what really constitutes a street., so as to
reserve it from the operation of the
Mining Act. A clause is ins,erted in this
Bill giving power to the Governor to
proclaim 11 street, a.nd providing that,
from the date of such proclamation,
the land so reserved shall be dt'emed
to be dedicated to the public. There
is also a clause to enable the Governor,
if necessary, to proclaim anyone or
more boroughs a city. There are one or
two places-,-Ballarat for instance-upon
which it may be ¢lesirable to eonfer this
distinction. The time has arrived when
so important a place as Ballarat might
very faiI'ly be created a city. The Bill
likewise contains. a .clause to enable
borough councils to make by-Ia.ws for a
variety of purposes for which they have
at present no power to frame by-laws.
These are set forth in a sche¢lule. and
include building regulations, reguh.\>tions
for licensed vehicles, and a variety of
.ot.her purposes. Any borough council
roay, if it thinks fit, adopt any portion of
the schedule and frame by-laws accordingly. The provisions are very numerom,
and if the borough councils take the
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necessary powers to cafl'y them out a
great deal of litigation may be prevented.
The schedul\3 has been very c{l.J'efully
drawn, and, like other portions Qf the Bill,
it has passed through the crucial test of
several committ.ees and cop.fere'Q.ces.
Mr. RE~VES.-,-Mfty I ask if the Bill
enables the councils of such boroughs as
East Collingwood to license publi.c vehicles
plying for hil'e within their boup.daries,
and also to license the drivers ?
Mr. CASEY,-There is a clause in the
Bill which prohibits any boroug4 within
eight miles of Melbourne adopting that
portion of the schedule relati'Q.g to licensed
vehicles. This il3 ~ subject about which,
I believe, some of the suburban boroughs
have reasons and arguments to urge, and
when the Bill 'is discussed in co~mittee
it will be for honorable members to decide
what should qe don.e in the matter. I will
Dot weary the House with AU.Y further
explanatio'Q.s ,of the pFovisions of the Bill.
I have endeavoured to point out the
alterations which I have made in the
Bill as it reached me; and, when it goes
into co~mittee, I shall be very happ.y to
have the assistance of honorable members
in mouldjng the Bill so as to make it as
lJ.seful a measure as possible for the local
bo(J.ies for whose benefit it is intended.
The ad vance which has been made by
local government in this colony is ,something very surprisip.g. I asked the Registrar-General the other day to furnish me
with some figures to show the progress of
boroug4s. ;road districts, ~I).d shires betw,een 1858 and 1867.. from the statistics
with which I have been supplied, I find
that in the year 1858 there were only
twenty-nine municipalities ip. the colony,
the estimated value .of their rateable
property being £2,6.05,546, the annual
value £26.0,.0.00, a'Q.d the reyenue ofthelocal
bodies £314,.00.0 ; while in t4e year 1867,
the number had i'Q.creased from twentynine to sixty-two, the estimated value of
the rateable pl~operty beiI).g £20,394,918,
and t.he an'Q.ual value £2,322,~89. The
Rouse will see that a'Q. interest so large as
the local government of boroughs demands
the earnest attention of honorable members generally; and, I repeat, I &hall be
glad to l;tave their assistance so as to
mould the Bill in sucl;t a way that it may
be as useful and beneficial as possible to
the local bodies.
.
Mr, WHITEMAN.-I think the Minister of Justice has shown the House sufficient
reasons why the second reading.of the
l
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Bill should not be assented to to-night. appointed by the Governor, there can be
The proposed appointment of auditors by no necessity for the appointment of special
the Governor is a provision that I do not auditors. Again, if the ratepayers are to
think the House will assent to at all. elect the members of the council-and I
This matter received considerable dis- presume the honorable gentleman does not
cussion when the former Bill was before a intend to interfere with that privilegeselect committee, and also when it was surely they will have sufficient ·confidence
under the consideration of the House. I in the gentlemen they elect to be satisfied
have seen no additional light thrown on the that they will see that the bor.ough funds
subject except the reference made by the are properly expended, without re.quiring
Minister of Justice to the St. Kilda them, at the commencement of each year,
Borough Council, whose ledger had not to' submit, at a public meeting of the ratebeen b~lanced for a number of years. I payers, a statement of the works which
.think that an isolated case like that and the they propose -to carry out during the encase of Bungaree, where there is little or suing twelve months. The present Munino mon~y to expend, should not have a pre- cipal Act only gives power to the local
judicial effect on the i,nterests of other bodies to levy rates equal to ten per cent.,
boroughs. Before the pr~posed altera- or 2s. in the pound, of the annual value of
tion as to auditors is made, the sixty the rateable property; but I understand
boroughs who will be affect~d by it ought that in a clause inserted by the Minister of
to have something to say in the matter. Justice in the Bill now before the House,
The extensive patronage connected with there is power to levy rates to the tune ~f
the appointment of auditors of -borough 3s. or 2s. 6d. in the pound. If the Bill is accounts ought not to be vested' in the ·read a second time to.-night, I hope that
Governor without full consideration. the Minister of Justice will consent to
At present the ratepayers have the power postpone its consideration in committee
of electing the auditors, and it does not until aftei' the Easter holidays.
follow that, because .one or two boroughs
Mr. CASEY.-I have no wish to push
have neglected their duty in this respect, the Bill through hurriedly. My sole dethe whole of t.he other boroughs are to be sire is to obtain a measure which will be for
deprived of their power of local self- the benefit of municipal corporations, and
government. Because St. Kilda has had I am anxious to obtain the assistance of
a bad town clerk, it does not follow that honorable members generally, in O.rder to
other boroughs have had bad town clerks, , secure that object. I will ask the House
and that therefore the councils should have simply to cc?mmit the Bill pro forma tothe power of dismissing their officers at or- night, and not to ·discuss its provisiO.ns
dinary meetings. Neither does it follow that until after notice is giv.en to honorable
because Bungaree, which has no money members. .
Mr. MACKAY.-I am sure that all
to spend, has failed in its duty, all the
boroughs in the colony are to be deprived members of the House are most anxious to
of the privilege of local government. see a good municipal Bill pass; and the
The remarks of the Minister of Justice proper way to attain that object is to read
tend to .show that this matter is of more this Bill a second time, and make such
importance than he thinks; ,~nd the House amendments in it in committee as are reought to consider well before even it con- quired.
The honorable member for
sents to the second reading of the Bill.
Emerald Hill considers that the proyj,sion
Mr. DYTE.-Perhaps it would be well in the existing law as to the election of
if no objection were raised to the second auditors does not call' for amendment;
reading on condition that the Minister but I am sure that anyone who has paid
of Justice consents to the Bill not attention to the election of auditors must
going iuto committee until after the Easter admit that a more absurd farce is Dot perholidays, in order that ..the borough councils petrated in the colony. No borough coun·
may have an opportunity of considering cil is so upright that it can be exempted
the provisions of the measure. I ,think from the safeguard of having its accounts
the Minister of Justice has himself shown properly audited and reported upon. The
good reasons why the alteration. he Minister of Justice has shown how ineffisuggests in regard to auditors should not ciently the duty of electing auditors has
be adopted. The Bill provides that there been performed by the ratepayers.
shall be general auditors and special
An HONORABLE MEMBER.-In one in..
auditors; but, if the general auditors are stance.
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Mr. MACKAY.-He has referred to
one instance, and I can corroborate his
assertion by many others. I have observed, from reports of elections of auoitors in various parts of the country,
that the meetings held for that purpose
have always been of the most meagre and
uninteresting character. There may occasionally have been some half-dozen electors
present, but in some instances the mayor
of the borough has himself appointed the
auditors. What efficient check can there
be over the borough accounts with such
a system of appointing auditors? It may
be said that, if the ratepayers do not
take the trouble to look after their own
accounts, they themselves should be the
sufferers; but we ought to guard against
the consequences of the apathy or indifference of the public. I believe that in
many cases the borough councils themselves are the cause of these meetings
being so ineffectual and useless, because
they have refrained from giving the public
proper notice of them. U suaHy borough
councils maQage to make things very comfortable and quiet until the time is got
over.
An HONORABLE MEMBER.-What for?
Mr. MACKAY.-Surely the honorable
member has sufficient knowledge of human
nature to know that the .best of men do
not like what they do to be too closely
overlooked by. other people.
An HONORABLE MEMBER.-Why not?
Mr. MACKAY.-We find all pUblic
bodies anxious to avoid anything like too
close a scrutiny. (" No.") Honorable
members may say" No" with their voices,
but people's. consciences tell them differently. To say that public bodies are not
anxious to avoid close scrutinies is simply
to say that public bodies are beyond the
'average of human uprightness and human
righteousness. We are all anxious to get
off with as slight an examiqation as possible,and so are borough councils. How is
it that the auditors have been the creatures
of the borough councils, instead of occupying the position which they ought to
. occupy? Hitherto, instead of being the
controllers, the checks, the equals of the
borough councils, they have been, in
almost every instance, their tools, their
very appointment and payment depending
on the body whose accounts they had to
audit. It is clear that the auditors have
not hitherto been place a in a position of
sufficient independence to act properly.
While the Bil) proposes to make altera-
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tions in this respect, I regret to say
that it interferes with what is really selfgovernment. I regret that the Minister
of Justice proposes to take away the right
of electing auditors from the ratepayers,
and give it to the Governor in Council.
The ratepayers, I think, ought to be allowed
the opportunity of appointing auditors, and,
in default of their perfQrming the duty
properly, then the Governor in Conncil
might step in and make the appointments.
I think this would meet the caee, and
would be far. better than depriving the
ratepayers of the power of electing the
auditors if they choose to exercise it. With
this modification, I heartily endorse the
action proposed to be taken in reference to
the appointment of auditors, which, I
believe, will secure a proper audit of the
accounts of boroug"\l councils. No accounts
are more in want of a proper audit. The
case of the town clerk of Malmsbury, who
has recently been charged with defalca.
tions extending over a considerable time,
is an instance in point, showing the neces~
sity for a proper audit of the accounts of
borough councils. I desire to draw the
attention of honorable members to another
portion of th~ Bill, which proposes to
continue the present system of electing
members of borough councils for three
years, and having one-third of them to
retire by rotation every year. By this
system the proper influence which the
ratepayers ought to have over the council
is absolutely reduced to a minimum. Members of borough councils set at defiance
the opinion of the ratepayers for the
greater portion of their term of office, but
when the period for them to relinquish
office approaches, they become exceedingly
p·enitent, and attempt to curry favour
again with tbe ratepayers. What effect
can the ratepayers have on the co.uncil
when they only elect one-third' of the
members at a time? The remaining twothirds must still be impervious to any outdoor inf;luence. The case is somewhat analo·
gous to that of the Legislative Council,
which is removed from the healthy influ.ence
of public opinion by the fact that the members are elected for a long period, and retire
by rotation. I believe that body would be
far more amenable to public opinion if all
the members were required to offer themselves for re-election at one time, like the
members of the Assembly. While, how..
ever, there may be some reason for removing a portion of the Legislature from the
immediate action of public opinion, it must
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th~t it is exceedingly requisite
that the members of such boqies as
borough and shire councils shollld be immediately under the influence of public
opinion, and that they should, not be placed
in ~ position by which, for the greater
part of thr-ee years, they can set that
opinion at defiance, no rp.atter how strongly
it may be expressed~ I represent a horough
in which there has been one of the most
remarkable instances of t4e disregard of
public opinion-:--,-a defiance and contempt
of ik-by the borough council. If a change
were made ~n the law, so as to require at
least on~-half or two-thirds of a municipal
body to retire at the same till)e, anq to
be electe4 for two years instead of
three, I tbink it would be a wholesome
alteration, and one which would gi ve the
ratepayers a p.roper control over the coun~
cmors, aQd enable them to exercise that
bealthy influence which is cond,ucive to
the best gov~rnment of co~mul)ities.
Mr. WALSa.-It ~s my. intention to
support the second readillg, and when the
Bill is discussed in committee I will use
my best endeavours to assist the Minister
of Justice to make it as useful and practical a me~sure as possi~le. There are one
or two poillts to which I desire to direct
attention now. The ~ill proposes that
unoccupied hmds shall be liable to be rated,
and 1;: think it would be well to determine
the valuation whiCh shall be put upon
such l~nds.
Mr. CAS~Y.-::-That is provided for.
Mr. W ALSH.-1\.nother portion of the
Bill provides that all the officers of a
borO,l~gh council may be removed at any
ordinary meeti"pg of the council. This is
a clause which demands the serious attention of honoraple members. I think -it
might lead t.o very un~esirable re~mlts in
the case of & counci~ divided into two
parties or f~ctiQnst rhe town clerk or
treasurer m!ght be removed ~t one meeting, by one party in the council, who, &t
the next meeting, might appoint other
officers f\S their successors, &Ild they, in
their turn, might be rern,oved at the fo~
lowing meeting by the other party, thus
leading to &n endless dispute. It will be
unwise, I think, to interfere in this qirection with a provision of the e~isting law,
which declares that a town clerk; shall only
be removable &t an extraordinary meeting
of the council.
Mr. RICHARDSON.-I rise to protest
against the remarks of the honorable member for Salldhurst (Mr. Mackay), which
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&mount to a wholesale condemnation of
municipal councils and other public bodies.
The honorable member openly charged the
municipal councils of this colony with designedly keeping meetings for the election
of a\lditors as pri vate as P,Qs~\b.le, in order
that they m,gh~ jmproperly disoharge the
functions which they are elected to perform. The ho.norable member's remarks
may be applicable to the Sandhurst district,
but I should not be doing my duty if I did
not say that my experience justifies me in
protesting against such wholesale charges
as he has ma,de.
The Bill was then read a second time,
and committed pro forma.
LOCAL GOVE~NMENT ACT
AMENDMKN'f BILL.
Mr. OASEY, in moving that this Bill
be read a second time, explained that
nearly all the remarks he had made in
reference to the Municipal Oorporations
Law Amendment Bill applied also to the
Local Government Act .A,.mendment Bill.
The motion was agreed to, and the Bill
was reaq a second time, anq committed pro
forma.
~ ABATTOIRS BILL.
Mr. CASEY moved that the Bill to
all}end the laws relating to abattoirs and
the slalu~:htering of cattle be read a second
time. The object of the Bill (said the
honorable mem bel') was to enable the
council of any borough or shire to provide
abattoirs within such borough or shire, or,
with the consent of the· Govemor in
Council, within ten miles outside the
boundalY thereof. It also provided that
the council of t.he city of Melbourne or,
the town of Geelong might erect abattoirs
in the said city or town, and also, without
the necessity of obtaining t.he consent of
the Govemor in Council, within ten
mnes Qutsiqe the boundary thereof. The
measure was identical with the one which
had been before the House in a former
session, with the exception of a necessary
alteration in the date on which it was to
come into operation.
The Bill was read a second time, and
committed pro forma.

SUPPLY.
The resolutions passed in Committee of
Supply, on Thur:;day, March 11, were
considered and adopted.
The House then went into Committee of
Supply.
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The vote of £8,526 13s. 4d. for the
office staff of the department of Public
Works was agreed to; as was also the
vote of £6,870 18s. for salaries and contingencies in the Melbourne Sewers and
Water Supply department.
On the vote .of £4,568 6s. Sd. for the
out-door staff of the department of Public
Works,
Mr. BYRNE called attention ·to an
item of £550, for the salary of the superintendent of dredging operations in the
river Yarra. He was desirous of knowing
whether it was intended to make the
dredging of the Yarra useful. For some
years past the dredging had flown round
Gellibrand's Point, and wer~ thrown away
as a reclaiming element. He felt that, if it
had been conserved, and used elsewhere, a
large extent of the national property which
was now comparatively unproductive and
worthless would have been converted into
valuable land. He hoped the Treasurer
would, even if it required a little more
money expended upon the work, have the
material utilized in the way he suggested,
and not continue the present system.
Mr. McCULLOCH said that he had
already informed the committee that the
attention of the Government had been
directed to this subject, to which they
attached considerable importance. The
necessary directions had been given for
having the dredgings of the Yarra deposited along the banks in the way suggested by the honorable member for
Crowlands (Mr. Byrne).
Ml'. E. COPE asked that the considera,
tion of the vote might be postponed, in
order that he might obtain fuller information in reference to other items of it.
There were three travelling inspectors of
works, for instance, at £516 13s. 4d. each.
He objected to the sum as being excessive,
and believed that there had recently been
some new appointments made under that
head.
Mr. VALE replied that the officers to
whom the item in question had reference
were the same as those who had been
employed for some years past.
The consideration of the vote was post.
poned.
On the vote of £3,200 for contingencies
in the department of Public Works, .
Mr. McKEAN said that, when the
Estimates were under consideration last
year, he suggested to the Chief Secretary
the advisability of amalgamating the
Public Works department with some
VOL. VII.-T
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other. It was, in his opinion, altogether
unnecessary that a department should, in
the present state of things, exist alone for
the purposes of public works. The establishment should be curtailed, and many of
the public buildings should be opened to
competition amongst the architects and
builders in and around Melbourne. There
could, he· apprehended, be no doubt that,
when buildings had been erected on that
principle-when they had been designed
and erected under the supervision of private architects-they had been of a much
more durable and handsome character than
those which had been turned out by the
department of Public Works.
The
Treasury building, for example, looked
more like an ornamental salt-box .than
anything else, and he did not hesitate to
say that it reflected the greatest discredit
on the department which was responsible
for it. ThroughQut the building there
was not one respectable room-not even
that in which the Executive Council met.
It was too long and too narrow. In fact
the public buildings, almost without exception, were, he repeated, a standing disgrace to the department and to the
country. (" No.") He said "yes," and probably he had had as large an experience in
architectural designs as had the honorable
member who interjected that remark. At
all events it was undeniable that the
Treasury-building was cracked from top
to bottom"; there were several large
fissures in its walls, and it showed a disposition in some parts to settle down.
Then again, take the Crown Lands-office.
Ile did not think that a building more
inconvenient for the purposes it was
required to serve could be found in all
Melbourne. Instead of having spacious,
lofty, and well ventilated rooms, where the
clerks could be seen and supervised with a
very moderate amount of attention on the
part of the higher officers of the department, there was a set of little rooms,
about ten feet square, in each of which the
clerks worked, huddled together in such a
way as was not only injurious to health
but rendered it impossible for them to
perform their work as satisfactorily as they
would if better accommodation were
afforded them. Take any other of the
public buildings, with the exception of the
Post-office, and he would venture to say
that no one of them could be found that
would do credit to a third-class private
architect. The Post-office was the design
of a private architect, and he contended
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that the only defective parts of it were
those in which· the original design had
been departed from.
He was quite alive
to the necessity of maintaining the efficiency of the public service; but he
thought it would be wise, instead of retaining an Inspector-General of Public Works,
to sign ·his name to documents and to have
no responsibility, to have an" officer
whose time should be occupied in superintending the erection o~ buildings from the
designs of private architects. He did not
wish to reflect on the professional qualifications of Mr. Wardell, whom he thought
quite equal to his duties·; but, so long as
he believed that those duties could be as
well performed by clerks at £250 a year' as
by an Inspector-General of Public Works
at £1,200 a year, he would hold the views
he had expressed. With respect to public
buildings, he thought there should be a series
of standard designs prepared, so that, if a
court-house, for example, was to be erected
in one place; it might be of a style uniform
with one which had been built in another.
He believed the Minister of Justice had
had submitted to him a plan which would
accomplish this object of unfformity of
style throughout the country; and he
thought, not only that that plan should be
acted upon in the case of court-houses, but
that it should be adopted in the case of all
other public buildings. If the Crown
Lands-offices were amalgamated with the
Mining department, and placed under the
control of one good head, who could overlook them both, good effect and no injury
It was not in accordwould result.
ance with the theory of retrenchment
propounded by the Chief Secretary
that the two .departments referred to
should have separate· existence, and
he would urge upon the committee the
necessity for arrangements being made
- for their amalgamation. He thought it
very undesirable that the offices of
Treasurer and Chief Secretary should be
combined in one person; that great
good would follow from the appointment
of the Minister of Mines, or some other
Minister, to the office of Treasurer; and
that the Treasurer should confine himself
to the functions of. Chief Secretary. He
was far from saying that the present occupant of the two offices discharged the
duties of them inefficiently~long might he
remain at the head of the Government. He
(Mr. McKean) was a McCullochite to the
backbone and spinal marrow, oalthough
there were some D;lembers of the present

Mr. McKean.
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Ministry of whom he did not approve.
Without pledging himself, therefore, to any
hostility to the Ministry in the event of
his suggestions not mee.ting with their
support, he again strongly urged their
consideration upon the committee.
Mr. McDONNELL observed that he
quite agreed with the .honorable member
for Maryborough in what he said as to the
necessity of maintaining the efficiency of
the public service, although he confessed
he could not see the conclusion to which
the l'ema,rk led; for the honorable member
said that there was nothing inconsistent
with the maintenance of the efficiency
of the public service in removing some of
the heads of it. He ventured to say that
there was not a member of the committee
who would say that the services rendered
by Mr. Wardell in his department had
been otherwise than most efficient and
valuable.
The vote was then agreed to.
WHARFS AND JETTIES.
The next vote was one· of £44,350 for
wharfs, jetties, &c., consisting of the
following items:For dredging operations and other river
and harbour improvements in the
Yarra and Port Phillip; the maintenance and repairs of steam dredges
and vessels in connexion therewith,
and landing silt
... £ 17,000
Towards clearing the river Murray ...
4,000
For harbour improvements at Belfast 3,000
For harbour impro vements at Warrnambool
2,000
For repairs and additions to wharfs,
in Melbourne, including sheds,
approaches, &c.
3,000
For repairs, &c., to Sandridge jetty ...
2,500
For repairs, &c., to Geelong jetties...
1,500
Repairs and additions to other wharfs,
sheds, and jetties throughout the
colony ...
5,000
To aid in the formation of an entrance
to the Gippsland Lakes from the sea 2,000
Towards removing the bar at the river
La Trobe, Gippsland, and for· other
1,000
improvements ... ,'.'
For abutments at the entrance of the
river, forming part of a system of
road communication between Sand-·
ridge and.Williamstown
1,000
Repairs, &c., of patent slip at Williamstown
750
For a jetty at or near Balnarring
500
For a jetty at Sandy Point, Western
600
Port
For a jetty at Mordialloc
500
£44,350

Mr. EVERARD inquired· whether the
sum of £500 was all that it was proposed to
give for the jetty at Mordialloc ? If so, he
thought the money would be simply thrown
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away, as the amount was altogether insufficient.
Mr. VALE replied that the £500 asked
was only a portion of what would be the
total expenditure. As a subsidy had been
promised for a long time, the Government
were desirous of trying how much could
be done with the present vote.
Mr. CRE WS agreed with the honorable
member for Collingwood (Mr. Everard)
that, if £500 was to be all that was to be
expended on the work, it would be a mere
waste of money. The sum of £ I ,000 had
been promised for the purpose, and, as the
work was one which was much needed by ,
the district, he hoped to see the vote now
increased to that amount.
Mr. BYRNE expressed his opinion that
anything less than the £1,000 which was
originally placed upon the Estimates for
the Mordialloc jetty would be insufficient,
as he was perfectly satisfied that £500
would not go half way towards making
it. It was very shoal, water a long way
out. The Minister of Lands had, with
his usual good judgment, kept the lands
in the neighbourhood of the jetty from
the market, and, when it was known
that the Government had promised to perform this work, the value of the land bec~me much greater, as was always the
case directly it became known that public
works were about to be in progress. He
thought the committee ought to be .led to
the understanding that the people of
Mordialloc would get what they wanted
and were induced to expect.
Mr. VALE said that the understanding
was that Mordialloc was to get as much of
a jetty as this £500 would accomplish, and
that, if that sum were found to be insufficient, they were to get more.
Mr. RICHARDSON called attention to
the item of £1,500 for repairs, &c., to
Geelong jetties. He believed the Public'
Works department had been asked' for years
past that the Geelong wharf should be ex":
tended, and that several promises had been
made that the extension should be carried
out. The sum now proposed was, in his
opinion, insufficient for the purpose, seeing
that the accollmodation for shipping was
at present quite inadequate.
Mr. VALE said that, in the expenditure
of the £1,500, full inquiries would be made
with reference to the requirements of
Geelong in respect of shipping accommodation, and that, if that accommodation
was not found to be sufficient, arrangements would be made to render it so!
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Mr. BURROWES, with respect to the
item of £2,000 for harbour improvements at
Warrnambool,. said that he considered the
amount very inadequate. He moved that
the amount be increased to £3,000.
The CHAIRMAN. - The honorable
member may move that it be a recommendation to the committee that the item
be so increased.
. Mr. PLUMMER moved accordingly.
Mr. BAYLES remarked that, at present,
the settlers in the Western districts could
not, except at considerable sacrifice, get
their live stock from the stations to the
Melbourne market. If the shipping accommodation of ihe port of Warrnambool
were enlarged-if the jetty were made
longer and wider, so that vessels could
lie alongside-the goods could be taken
from the jetty. He trusted there would
be no objection to the amendment of the
honorable memb~r for Warrnambool,
which he should support.
Mr. WRIXON said, with reference to
the remarks of the honorable member for
Villiers and Heytesbury (Mr. Bayles),
that a que:::;tion well worthy of more attention than was given to it was that of
harbour improvements generally. Nearly
the whole of the money appropriated to
that object had been expended in Melbourne. If the harbours along the coast
had not been entirely overlooked, they had
been to a very great extent neglected.
That, he conteuded, was neither a very
sound, nor proper state of things; for, a
commercial light being brought to bear on
it, it would be seen that the encouragement of harbours along the coast was a
matter of great importance; and so fully
did they realize its importance in N e'Y
South Wales, that there there was a special
department organized, under the direction
of which a very large sum of mouey was
annually expended. There was not a
single harbour of refuge in this colony all
along the coast line. That being so, he
did not think the committee would
be disposed to cavil at the suggestion
of the honorable member for Warrnamb 0 01.
He also thought that the
harbour at Belfast would constitute a
valuable harbour of refuge if-which was
perfectly possible-the bar was cleared
away. The opinions of the first engineers
in the southern hemisphere had been taken
on the subject, and Mr. Moriarty, the
Marine Engineer of New South Wales,
had stated distinctly that it was quite
pJ.'acticable to remove the bar at the mout~
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of the River Moyne, at Belfast, and that,
that being done, ships could pass up the
river into a good harbour of refug,e. He
wished to state that he hoped soon to be
able to lay on the table of the House a
Bill, the object of which was to enable the
people of the Belfast district to tax themselves to augment the subsidy given by the
Government for the purpose of carrying
out the work. He trusted the committee
would give the subject the attention it
deserved. He was satisfied that it had
been too long overlooked; and he hoped
that the passage of the measure to which
he had referred would tend, not only to
inspire the inhabitants of Belfast with a
spirit of self-reliance and energy, b,ut that
it would be productive of similar results
in other districts.
Mr. BUTTERS said that he was much
impressed with the remarks of the honorable and learned member for Belfast. He
had, he thought, as representative of Portland, good reason to complain that that
town was not mentioned in the Estimates.
The same state of things existed last year.
He would ask the Minister of Customs
whether any port~on of the £5,000 for
repairs and additions to other wharfs,
sheds, and jetties t.hroughout th~ colony
was to be expended on Portland, and
whother the question of employing prisoners on the public works there had been
comddered?
Mr. VALE stated that the Government
intended to utilize prison labour in
providing harbour accommodation at
Portland, and he was anxious that the
experiment should be successful. In reference to the item of £5,000 for repairs
to other wharfs and jetties, that sum would
be distributed as fairly as possible through
the co~ony. '
The amendment was withdrawn.
Mr. STUTT called attention to the
wants of Portarlington, for which the vote
made no provision.
Mr. VALE said a reasonable expenditure, consistent with the claims of other
districts, would be made there.
In reply to Mr. McKEA.N,
Mr. McCULLOCH stated that the jetty
at Sandy Point was intended to accommodate the Philip Island traffic. Inquiries
were being made in reference to the construction of a jetty at Philip Island.
Mr. BYRNE considered that £2,500
was not a sufficient sum to complete all
the repairs needed at the Sandridge jetty.
He would suggest that the repair of the
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jetty should be thorough, and that the increased cost should be met by a fee imposed on all vessels berthed alongside.
The jetty required more attention than
might at first be expected, from the fact
that the water had receded considerably
during the past nine or ten years.
Mr. KING observed that to vote only
£2,000 for the formation of an entrance to
the Gippsland Lakes from the sea would
be, to throw money away. All attempts
hitherto made to secure an entrance had
failed; and there was no doubt that the
work, to be effectual, would require a much
larger expenditure than £2,000.
Mr. THOMAS confirmed the statement
of the honorable member for Crowlands
(Mr. Byrne) as to the dangerous condition
of the Sandridge jetty, and expressed the
hope that the money which might be voted
for its repair would be expended as soon
as possible.
Mr. V ALE believed that a contract was
already in progress for the repair of the
Sandridge jetty. For the sum of £2,500
not only would the jetty be repaired, but
an addition would be made to the present
accommodation by the construction of a
large platform on the western side, at which
one large ship could be berthed. With
regard to the item for the Gippsland
Lakes, a large number of engineers had
been consulted, and though it was not
likely that £2,000 would thoroughly establish the work about to be commenced,
it would afford the means of fairly testing
the question how far the lakes could be
opened, and it would, give to the opinions
of the engineers who had been consulted
either confirmation or denial.
Mr. MACGREGOR asked how the
Government proposed to expend the
£4,000 for clearing the Murray?
Mr. VALE said it was proposed to expend the amount in such a way as would
lead traffic into the Victorian territory.
The vote of £44,350 was. then agreed
to, as were also the following :-£13,000
for police buildings; £4,000 for additions
and repairs to gaols; £2,000 for repairs
and other works for penal buildings,
hulks, &c.; and £57,000 for lunatic
asylum.s.
INDUSTRIAL SCHOOLS.
On the vote of £3,500 towards buildings
and other works for reformatories and
industrial schoolf'!,
Mr. DUFFY asked how it was proposed
to expend this sum ?
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Mr. VALE said it would~ be expended
in making auditions to existing e~tablish
ments.
Mr. LALOR called attention to some
circumstances connected with the industrial school conducted by the nunS' at Abbotsford. The only aid which the nuns
received from the State on account of this
school was £13 per head per annum. This
was for maintenance; nothing was allowed
for buildings; and yet the cost to the
State of the children in the Government
institutions was, without reference to
buildings, from £24 to £30 per head per
annum. In 1867, the nuns, finding the
number of children had so much increased,
applied to the Government for a special
vote towards buildings which they were
about to erect, and they obtained a promise from the then Treasurer (Mr. Verdon) of £1,000. O~ the strength of this
promise, the nuns obtained an advance
from the bank which enabled them to pro. ceed with their buildings. The buildings
had been erected, at a cost of £2,600, but
the £1,000 from the Government had not
been forthcoming: He begged to move
that the amount of the vote be increased
by £1,000.
Mr. McCULLOCH observed that when
the Industrial 'Schools Bill passed through
the House, it was understood that while
there should be a certain allowance towards the maintenance of children who
were cared for in private establishments,
to avoid encouraging sectarianism no
State aid should be given for buildings.
With regard to the alleged promise of Mr.
Verdon, he was given to understand by
the U nder-Treasurer that the application
made by the nuns was for assistanoe towards the erection of a female refuge, and
not of an industrial school.
Mr. DUFFY remarked that wherever
industrial schools existed, if they were not
under the control of religious denominations, they were generally unsuccessful;
but wherever they had been under the
charge of persons who devoted their lives
to labours of that sort-:-not for payment,
but from the motives which influenced
those who did- pursue that kind of life-:-:they had been· more or less successful.
He had seen industrial schools in various
parts of Europe, and he CQulo. affir~,
without the slightest hesitation, that the
only schools which seemed to him to
have succeeded in training up children
with a reasonable probability of their
becoming useful citizens-in sowing the
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seed of moral sentiment in their minds, in
taking a sort of security for their fu ture
life arising from an adequate· moral
education-the only places where the
slightest approach to that was made were
the schools which were under religious
training. That being so, he doubted if
the Chief Secretary was entitled to assume
that something which happened on a
former occasion-at the time of the
passing of the Industrial Schools Actwas or ought to control the House in
exercising its discretion at present. If it
were true that the children committed to
the institution at Abbotsford were trained
and educated for the State at less than
half the cost for which they could be
trained and educated elsewhere, that was
an economical reason which ought to go
far with the House. He did not think
the Chief Secretary was entitled to
assume that the committee should come to
a conclusion with regard to this matter on
the strength of his recollection of what
passed on a former occasion. No doubt
the House was sometimes liable to be led
away either by misstatements of facts or
by a sentiment-the sentiment of sectarianism-which could always be turned to
account in a mixed community. No
doubt some persons objected to children
being .trained by nuns; but if the State
provided at all for neglected children, and
if the object of the State were to rear
future go<fd citizens, it was important that
the children should be placed under the
control of those who were likely to produce that result. He was persuaded-at
all events so far as Catholic children were
concerned-that the chances of their
being effectually reared was much greater
at Abbotsford than elsewhere. The honorable member for South Grant (Mr. Lalor)
had submitted a proposition to the committee upon that ground. But he had
another and a much stronger position. He
had laid before the committee a letter
from a former Treasurer (Mr. Verdon)
promising £1,000 in aid of buildings at
Abbotsford. Upon the strength of that
promise the bank advanced money, and
a certain expenditure was incurred; and
it was now too late to meet that by
reference to a sentiment said to have
existed when the Act passed, in favour of
stopping sectarian schools. He submitted
that honorable members had no right,
merely because they might think it of no
importance to have children educated in
the religion of their parents, to deal in
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this off-hand manner with the sentiments
of those who had deep convictions with
respect to it.
Mr. McCULLOCH said if a pledge
had been given by the Government, of'
course the Government would endeavour
to carry it out. With regard to the statement as to the claim of this school on the
State, he maintained that there was none.
This was shown by the fact that the Act
definitely fixed the amount to be given by
the State, in support of any private industrial school, as not to exceed 5s. per head
per week. And the Government could
not depart from that arrangement, unless
it were thought expedient that the industrial' schools of the State should be abandoned, and that each denomination should
look after its own deserted childr.en, and
be subsidized by the State a~cordingly.
(An Honorable Member-" That would be
much better.") He did not think it would
be much better. He considered it far
better that these children should be cared
for by the Htate than that they should be
left to the denominations.
Mr. REEVES observed that he could
bear ample' testimony to ·the excellence of
the arrangements in connexion with the
industrial school at Abbotsford. He believed the institution was calculated to do
a great deal of good. He had been
through the establishment, and he could
say that it was highly creditable to all
who were connected with it.
Captain MAC MAHON read a correspondence which passed between the
superioress of the Abbotsford convent and
the Under-Treasurer, in September, 1867,
from which it appeared that a promise of
£1,000, for building, was giv·en on behalf
of the Government.
.
Mr. BYRNE said that, in 1867, he
waited with other gentlemep., as a deputation, upon Mr. Verdon, who stated that
the Government would be willing to give
the sum named, provided the House
assented to it.
'
Mr. BUTTERS expressedhimselfsatisfieu that a pledge had been given, and that
no' institution in the colony deserved more
the support of the State. He said this
apart fi'om all sectarian feeling. He
had had the opportunity of visiting the
Abbotsford establishment, aud he could
bear testimony ,to the excellence of its
arrangements.
Mr. E. COPE contended that if a for ..
mer Treasurer thought proper· to make a
promise to any sectarian establishment, in
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contravention of the law, it was no part of
the duty of the House to carry out that
promise. He hoped the time. had not
come for the House to endorse promises of
that kind. The House should set its face
against entertaining motions in favour of
supporting nunneries and other sectarian
institutions. If this were not done, bitter
repentance would assuredly follow.
Mr. G.V. SMITH expressed the belief
that the impression on the minds of Mr.
Verdon and t.he U nder-Treasurer was that
the £1,000 was for a reformatory. At the
same time he thought that the mode in
which the superioress of the Abbotsford
convent was communicated with led her
to suppose that the money was for the industrial school, and that,· on the strength
of that supposition, the building' was
erected. He concurred with what had
been said as to the admirable manner in
which the Abbotsford institution had been
conducted; at the saine time he totally
dissented from the view advanceu by the
honorable and learned member for .Dalhousie. He did not believe that schools
under sectarian influence were more successful than the institutions managed by
the State. On the contrary; he regretted
to say-certainly not with the slightest
idea . of disparaging what the worthy
women referred to had done-that the
results were not so favorable in the one
case as in the other.
For example,
girls who left the establishment for
service subsequently returned to it.
In that respect he did not think the result
satisfactory. Again, it might be inferred,
from the remarks of the honorable and
learned member, that the children in the
State schools were withdrawn from the
tutelage of the sect to which they belonged.
But the opposite was the case. Every
opportunity was given to every religious
denomination to impart to the children of
that denomination the religious instruction
that might be deemed desirable. Every
,encouragement had been given to the various clergymen to visit the schools. It had
been stated that the children in the Rtate
schools .cost £24 per head per annum, but
the cost was not quite 80 much; it was
about £21. He rlid not know of an application in aid of building except in this
instance; and he ,believed that the present
misunderstanding arose through a miscon ..
ception as to the destination of the money.
Mr. VALE said it was quite clear, from
the letters which had been produced, that
action was taken by the heads of the
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Abbotsford establishment on the promise Castlemaine. The buildings were so out
made by Mr. Verdon in 1867. The pro- of repair that they were not fit to be occumise having been given, and the expendi- pied by a Christian.
ture incurred, the Government must accept.
Mr. VALE mentioned that the necesthe responsibility, but they accepted it sity for completing some of the public
with the distinct intimation that it must not bUildings. in Melbourne had frequently
be construed into a ground for future claims been urged on the department of Public
on behalf of institutions of a like character. Works, and the department. proposed to
The Act of 1864 distinctly provided that act on this representation so far as the
in no case should the expenditure of . Treasury-building ,was concerned. The
the State in aid of institutions of approaches to that building were partly
this and a kindred character exceed carried out in 1867, and the amount now
5s. per week for all purposes.
asked for was to complete the design then
Mr. WATKINS considered that children accepted. With regard to the Receipt and
were better cared for in the Abbotsford Pay-office at Castlemaine, the repairs of
school than in the State institutions, and that building wou ld probably be provided
tha.t it was a blessing to the colony that it for out of the item of £1,000.
contained persons who devoted their lives
Mr. McLELLAN thought the apto such purposes.
proaches to the Treasury at Melbourne
Mr. :LALOR thanked the Government were completed.
for the way in which they had received
Mr. VALE explained that the southern
his representations, and withdrew the end was incomplete, and that it was inamendment.
tended to provide, beneath that portion of
The vote was then agreed to, a,s were the approaches, accominodation for certain
also the following :-£12,000 towards the necessary offices. The Treasury-building
erection of court-houses; £2,500 for was not constructed under the managerepairs and additions to lighthouses and ment of the Public Works department as
lightships; £9,000 for the erection of at present constitu ted. The design was
powder magazines and keepers' quarters; accepted some thirteen years ago, when
and £500 for repairs and additions to distinct and positive instructions were
survey-offices.
given by the then Treasurer for the subdivision of the floors in the uncomfortable
TREASURY BUILDINGS.
and undepartmental manner now prevailSome discussion took place on the vote ing. The Government were fully alive to
of £5,000 for Treasury buildings, con- ·the importance of the suggestion which
had been made repeatedly, that in the
sisting of the following items : construction of public offices, especially in
Repairs and other works at Receipt and
Pay-offices throughout the colony
£1,000 -the large towns,. provision should be made
For the completion of approaches,
for large and commodious rooms where the
terraces, &c., at the Treasury-buildvarious clerks would be open to the in...
...
4,000
ing, Melbourne...
spection of the chief officers of the deMr. KERNOT complained of the partment, in place of being scattered over
largeness of the. second it~m. The a number of small rooms, away from that
Treasury-building was one of the most fair and legitimate supervision which was
expensive structures ever erected. Two essential to the proper despatch of busiyears ago, on the occasion of the ness.
visit of the Duke of Edinburgh, a large
Mr. BUTTERS approved of the desire
amount w~s expended on approaches to to complete some of the public buildings
that building; and now it was proposed in Melbourne. He thought the time had
to further decorate the magnificent toy at arrived when an estimate might properly
a cost of £4,000. He objected to this be made of the cost of completing all
being done at a time when the country the public buildings. Certainly the time
districts were languishing for roads and when the citizens of Melbourne were
bridges, and other public works.
He going rO'lmd, as it were, with their
moved that the item be struck out. He arms full of money, looking for Governdid not think that the Estimates showed, . ment debentures, was the time for the
on the whole, the amount of economy Government to borrow money for the
which they ought to have done.
purpose. The inconvenience of having
Mr. KITTO called attention to the con- the Government offices scattered all over
dition of the Receipt and Pay-office at the city must be apparent to honor-
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able members and all business men. The
saving in rent which would be effected by
the concentration of the Government
offices in buildings belonging to the State
would more than cover the interest on the
loan which might be raised for the necessary works; and the public buildings
would become an ornament instead of a
scandal to the city. He believed that the
Government could place on the market, at
this moment, debentures bearing six per
cent. interest, to the amount of £500,000,
which would bring £110 or £111. Therefore he submitted that the present was the
time for making an estimate of the cost ()f
finishing the public buildings, and borrowing a sum of money for the purpose.
Mr. VALE thought the suggestion was
not likely to commend itself to the committee or the country; and that its adoption would not be calculated to raise the
value of Victorian debentures in the eyes
of capitalists, either of the mother country
or of the colony. It had always been the
desire of the House that loans should be
raised only for public works of a reproductive character. He would remind the
committee that, during the last three or
four years, the State had expended, out of
the ordinary revenue, £70,000 or £80,000
a year on one special class of public works.
He referred to the lunatic asylums. Some
years ago it was proposed to borrow money
to meet that expenditure. But, by a
steady course of economy in other directions, the Government had been able to
complete that class of public works-or
would be able to do so by next yearwithout recourse to a loan. When those
works were completed, the Government
would probably be able to grasp the
question of completing the public buildings, so that the rents now paid for Government offices might be reduced. He
,considered it would be unwise to borrow
money for the construction of' offices for
the discharge of public business.
Mr. BUTTERS said he· made the
suggestion because he believed the work
would be not only reproductive, but very
profitable. The rental saved would not
only pay the interest, but would go towards the formation of a sinking-fund for
the repayment of the principal.
Mr. KERNOT considered that the ex,.
planation of the Minister of Customs as to
the Treasury-building was not satisfactory.
He would withdraw his amendment, as it
appeared. that the £4,000 was necessary to
complete the building; but any further

Telegraph Extension.

expenditure for the embellishment of the
" toy" he should strenuously oppose.
The amendment was withdrawn, and
the vote was agreed to.

TELEGRAPH EXTENSION.
The vote of £5,750 for electric telegraphs (made up as follows) was next discussed.
For extensions, repairs, alterations, renewing poleS, and other works to
telegraph lines,including instruments
and apparatus...
...
...
... £3,500
For completion of telegraph ·line from
Sale to Bairnsdale ...
450
Extension of telegraphic communication to Stringer's creek, Walhalla. ...
1,800
£5,750

Mr. WITT asked if the Government
intended to extend the telegraph from
Wangaratta to Eldorado?
Mr. G. V. SMITH said the suhject had
not yet been brought before the department; but he believed there was an intention on the part of some of the people
interested to take action in the matter, and
guarantee the possible deficiency. In that
event, there would be no objection to make
the extension.
Mr. MACKAY inquired whether the
vote provided for the extension of the
telegraph to Wilson's Promontory? .The
Postmaster-General had been waited upon
by deputations and urged by them to carry
out what every man of common sense and
information in a commercial community
must know to be a most valuable public
work. Telegraph communication between
Wilson's Promontory and Melbourne was
almost as much needed as telegraph communication between Cape Otway and
Melbourne. All vessels coming to Melbourne (rom California, South America,
the South Sea Islands, and New Zealand
passed Wilson's Promontory; and at any
time the community might be startled
with the news of a dreadful catastrophe
which telegraph communicatiqn between
that point and the metropolis might
have been the means of averting. In the
mother country it was considered of
the utmost importance to have communiaation with all promontories and headIQ,nds. In a commercial country like
Victoria, and with n. commercial gentleman
at the head of the Government, he was
astonisheq. to read the account of what
transpired at the interview which a
deputation had with the PostmasterGeneral in reference to the extension of
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telegraph communication to Wilson's
Promontory. The question of expense
was no doubt an immense bugbear with a
retrenching Government, but he did not
think the greatest economist in the House
would wish this necessary work to be neglected for the sake of saving the small
expense which it would involve.
Mr. G. V. SMITH said he wished
the honorable member for Sandhurst had
advanced something more than flimsy arguments in support of the immediate extension of· telegraphic communication to
Wilson's Promontory.
The honorable
member said it was a great nationaJ work,
and that common sense showed that it
ought to be done; but, to use the same
vague generalities, it might be said that
common sense dictated the construction of
roads all over the country, and the extension of the electric telegTaph to every
part. No country in the world had been
more energetic than Victoria in erecting
post-offices, establishing electric telegraph
communication, and providing other facilities for the acommodation of the public.·
The Government were not justified in extending the telegraph to Wilson's Promontory this year unless there was some better
. reason than the horrifying shipwrecks
which existed· in the imagination of the.
honorable member for Sandhurst. It
would be a long time before telegraphic
communication with WIlson's Promontory
would prevent a shipwreck. The commercial community had no reason to complain of what was done for their benefit,
seeing that there was a considerable
deficiency on the telegraph offices at
Queenscliff and Williamstown, which were
almost solely for the accommodation of the
mercantile classes. He was as anxious as
any member to have the telegraph extended to Wilson's Promontory, but, in the
present state of the finance account of the
Telegraph department, he did not think
the Government would be justified in incurring the necessary expense for the purpose this year. The extension would cost
at least £4,000, and probably not less than
£5,000, beside entailing an annual expenditure of £400 or £500.
Mr. BAYLES agreed with the honorable member for Sandhurst that it was
very essential that telegraph communication should be extended to Wilson's
Promontory. If it had been done some
years ago, when the wreck of the Admella
took place, many of the lives which were
lost by that unfortunate catastrophe would
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have been saved. As the cable for the
extension of telegraph communication to
Tasmania would shortly arrive here, he
desired to know whether any soundings
had been taken with a view to laying
down the cable? He also wished to know
whether the rule which had been adopted
in reference to telegraph-offices in the
district which he represented, namely,
that those which did not pay should be
closed, unless a guarantee was given by
the inhabitants of the district to protect
the department against loss, was applicable to all other districts? If not, an
injustice was done to the district which
I
he had the honour to represent.
Mr. G. V. SMITH replied that, in
places where the telegraph-office receipts
were considerably less than the expenses,
t·he Government felt that they would not.lf)
be justified in cont~nuing the office unless
a local guarantee was given to make good
the deficiency. This rule was applicable
to all places. As to the submarine cable
to connect Victoria with Tasmania, no
soundings had been taken, but the neces. sary provision was made for laying down
the cable from Cape Schanck to the point
to which it would have to be carried by
the Victorian Government, and the work
would be proceeded with without delay
after the cable arrived from England.
The vote was agreed to.
HOUSES OF PARLIAMENT.
On the vote of £24,150 for sundry
public works in Melbourne, comprising,
inter alia, £6,000 for repairs and other
works at Parliament-house, including
fittings and furniture, and £15,000 for
the erection of a Mint,
Mr. McLELLAN asked for information
as to the nature of the repairs, &c., proposed
to be carried out by the item of £6,000.
Ever since Parliament-house was erected
there had been either carpenters or masons
continually employed in making repairs
or alterations in connexion with it. Perhaps
the best thing that could be done would
be to pull the building down altogether,
and erect a new one. "Vith the exception
of' the legislative chambers, the accommodation provided by Parliament-house was
altogether inadequate for the purposes
requireq. The lobbies were inconvenient,
better committee-rooms were required, a
better library, and, in fact, a more commodious building altogether. Some portions
of the stone-work were ina most dilapidated
condition, and it was dangerous for persons
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to walk round the Library front of the
building lest they might be crushed by a
falling piece of cornice. At the top of
the building a number of tin cans had
been planted, which might be blown down
any windy day, and sacrifice some one's life.
During the last Parliament he called
attention to the insecure state of the
Library front, but nothing had been done
to remedy it, although ~here were tons of
stone either broken away or in a state of
decay. The stone-work ought not to be
in this condition, seeing that the building
had only been erected a few years, and
cost many thousands of pounds. The
public buildings in Melbourne were a
disgrace to those who had had the management of them. He did not believe that
there was. one of any importance, except
• the Post-office, which would bear inspection. There had been a wanton waste
of 'public money in connexion with many
of the buildings erected under the superintendence of the Government.
Mr. VALE remarked that once a year
the honorable member for Ararat made a
speech in reference to the state of Parliament-house. No one knew better than
the honorable member that the building
was not erected by the Public Works
department, but by special architects,'
employed for the purpose of carrying out
special plans. The building was finished
in a great hurry, in order that it might be
ready for use on the opening of the first
Parliament under the New Constitution.
It was utterly useless for the honorable
member to continually refer to a matter
which had occurred long since, and it was
impossible to remedy it by expending
any regrets over it. The honorable member asked a reasonable question when he
desired to know how the £6,000 was to be
expended, and he (Mr. Vale) would give
all the information he could on that
subject. The Library front, as honorable
members were aware, was in a dilapidated
condition-the stone had proved to be
of very bad quality. He would remind
the committee, however, that, when Parliament-house was erected, thirteen or
fourteen years ago, there were almost no
public buil.ding/? in the colony, and freestone had scarcely been used here as a
building material. Its use was then
merely experimental, and difficulties arose
and blunders occurred in connexion there-"
with.
The colony, no doubt, had paid
the cost of those blunders, but. there was
no use in continually telling the colony of
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this fact. The sensible course would be
for honorable members to offer any advice
they could as to what should be done in
future. . The intention of the Government, in the expenditure of this £6,000,
was to take measures to preserve
the Library front - to remove the
risk to life which its present state
involved-and to render the stone-work
as permanent as possible, by employing the
latest appliances for that purpose; and
also to effect any other improvemellts
which might be resolved upon by the
joint Parliament-buildings Committee.
The vote was agreed to.

~

MILIT..;\RY BUILDINGS.
The next vote submitted was £7,000,
for the following purposes : -For military buildings, barracks, quarters, offices, and other works, including additions, repairs, and fittings and
furniture
For the erection of a powder magazine

£1,000
£6,000

In reply to Mr. REEVES,
Mr. V ALE stated that the item of
£1,000 was required to keep the military
buildings in a propel' state of repair. In
the event of the military being removed,
the buildings would be available for some
useful purpose, and therefore, under any
circumstances, it was desirable to keep
them in repair.
In reply to Mr. McLELLAN,
Mr. VALE said that the powder magazine was for the -storage of powder for
military purposes, and not for powder imported by private individuals. It was
intended to build the magazine at some
distance from town, but withip easy access
of a railway station.
The vote was agreed to.
POST AND TELEGRAPH OFFICES.
A vote of £13,000 was proposed for the
following purposes : For post and. telegraph office at Beechworth ...
For the erection of and repairs and additions to post and telegraph offices
throughout the country, including
fittings and furniture....
For bells for clock, and other works at
the new General Post-office, including repairs, fittings, and furniture ...

£3,500

8,000
1,500

In reply to Mr. BURROWES,
Mr. VALE intimated that the Sandhurst Post-office would be put in an efficient state for public requirements as soon
as possible.
Mr. KERNOT expressed the opinion
that £3,500 was too large a sum to expend
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. for the erection of a post and telegraph
office at Beechworth.
Mr. VALE replied that a vote for this
purpose had been contemplated for two or
three years past. In January, 1867, the
Beechworth Post-office was burned down,
since which time the business of the office
had been carried on in a temporary building rented for the purpose. It was now
proposed to erect one .building to serve
both for a post-office and for ~ telegraphoffice, which would be under one management. Considering that Beechworth was
the centre of an important district, and
that it was one o~ the most expensive
places in the colony to build in, he did not
think that suitable premises could be
erected for less than the sum proposed.
Mr. KERNOT asked whether the bells
and clock for the General Post-office would
be made in the colony or obtained from
England? He had lately seen some beautiful machinery in the Government workshops at Williamstown, which, in all probability, ~ould be bought in Melbourne at
about one-tenth of the sum it would cost
to make it at Williamstown. If the bells
and clock were made in the colony he was
. afraid their expense would be far greater
than it would be if they were imported.
Mr. V ALE observed that, some time
ago, the Public Works· department discussed the question of a clock for the
Melbourne Post-office, and it was considered that it would be very interesting
and desirable if it could be made in the
colony, as it would be the most important
public cloc.k the colony possessed. Plans
and designs for the clock were prepared
by certain scientific gentlemen-principally by the Government Astronomerand he was informed that it could be constructed in the colony at the very moderate
cost of £200. The peal of bells, however, would of necessity have to be ordered
from England, and would cost, he believed, about £700.
Mr. KERNOT said he would be delighted to find that a suitable clock could
be made in the colony for £200.
Mr. WALSH inquired whether the
Government would extend telegraph communication to the various suburbs of Melbourne, or countenance such extension by
private enferprise? He believed that a
gentleman was prepared to show that the
work could be accomplished for something
under £2,000.
Mr. G. V. SMITH remarked that the
result ot' the experiment of extending the
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telegraph wires to Collingwood hardly
justified the Government in making a
similar extension to other suburbs, unless
the inhabitants gave a' gnarantee against
loss.
Mr. LANGTON pointed out that the
deficiency in the Collingwood Telegraphoffice last year was only £3, while there
was a deficiency on all other telegraph
stations, except four or five, varying from
a few pounds to about £520.
The vote was agreed to, as was also a
vote of £7,500 for fencing cemeteries,
police reserves, &c.
GOVERNMENT OFFICES.
A vote of £18,000 was proposed for the
following purposes : Rents of public offices and buildings for
the use of the Government, and
allowances for rent in lieu of
quarters to officers allowed them by
the Appropriation Act
... £16,000
Fittings and furniture for public offices,
including repairs and transport
2,000
Mr. MACBAIN commented upon the
amount required for the rent of public
offices, &c. Of the total £16,000 he believed that £6,500 was paid for offices
in Melbourne. At six per cent. interest,
£16,000 per annum represented a capital
of £270,000, and £6,500 represented a
capital of £107,000. Some time ago he
urged that the Government, in connexion
with any scheme of retrenchment in the
civil service, should give their attention to
the concentration of all the public offices in
Melbourne in one locality, and the House
It was ·very
approved of his suggestion.
inconvenient to have the public offices
'scattered over the city. He believed that
a building might be erected on the foundations at the rear of the Treasury, at a
cost of £60,000 or £80,000, sufficient to
accommodate the Mining, Water Supply,
Police, and various other departments. If
a building of this kind were erected, with
long rooms for the clerks of each department, instead of having a number· of small
rooms, as was at present the case at all the
Government offices, ihe work of the departments would be performed more efficiently, and a great saving of expense
would 1;>e effected. The sale of some of
the buildings at present belonging to the
Government, and used for public offices,
would defray a portion of the cost of erecting a new buIlding.
.
Mr. VALE said that, dur.ing the recess,
a consultation was held as to how fal' the
Treasury-building could be altered, so as
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to throw a number of small rooms into a
large central office, but it was represented
that there were insuperable obstacles in the
way of carrying out this idea. It was the
intention of the Government to. remove
the office of the Audit Commissioners to the
upper floor of the Treasury, formerly occupied by the Re.gistrar-General's departmeJ;lt, and by that means a saving of £1,000
a year in rent would be effected. The honOI'able member for the Wimmera was
correct in stating that £6,500 a year was
paid for the rent of public o'ffices in Melbourne.
It was impossible, however,
in one year to erect every public building - required. Large sums had been
expended, and further sums were about to
be expended, in completing the asylums
for the insane; and, when those public
works were executed, the Government
would then be able to deal with the question of the concentration of the public
offices. Every member of the Government
was fully impresf:led with the necessity for
having large and central public offices in
Melbourne, in order to curtail expense,
and to save the time of honorable members
and others having business at the various
Government departments. A large pohion
of the vote for rents was expended in the
country districts, in the rent of buildings
for courts of petty sessions, police stations,
&c. In many places it was more economical to rent than it would be to erect or
purchase buildings specially for the purposes required.
Mr. KERNOT remarked that the item
for rents of public offices, &c., was £1,000
more than last year. He was surprised
at this, especially after a statement made
by the Treasurer in his Budget speech.
Mr. B YRN E urged the desirability of
the business of the Lands department and
the Lands Titles office being transacted in
one building.
Mr. FRANCIS thought the time would
not be lost if he urged upon the Treasurer
the expediency of giving practical effect
to a suggestion, made on more than one
occasion, that some loan should be raised
for the construction of necessary public
works of an unproductive character. He
thought, however, that such a loan should
not be raised unless a sinking fund was
provided. A sum of £300,000 might, he
thought, be borrowed in the colony, eith.er
this year or next, at five per cent. interest.,
and it would be sufficient to carry out
Bome necessary public work-s, including the
erection of a Government-house. Such
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a loan should be accompanied with n provision that each year's revenue should be
subject to a payment of £30,000, of which
£15,000 would constitute a sinking fund,
and by that means the loan could be paid off
in a few years. He believed that a suitable
Government-house, containing all the necessary accommodation for the Governor,
could be built for between £25,000 and
£50,000. It was not creditable to Victoria, as the leading colony of the Australian group, that it was the only one
which had not made some approach towards having a suitable Government-house.
The Governor's residence at Toorak, which
was on lease, had cost the colony between
£50,000 and £100,000. Rather than continue the present expenditure, it would be
better to determine at once whether the
Government should purchase the Governor's present residence, or erect oue in the
reserve at the south .of the Botanic gardens or elsewhere. It was also absurd to
allow Parliament-house to continue to
be a standing disgrace to the colony.
The Government' should likewise take
an early opportunity. of considering the
question of raising a loan for the completion of other necessary public buildings.
If the catacombs-those remains of ancient
grandeur of intention at the rear of the
Treasury-could not be turned to profitable
use, it had occurred to him that it would
be worth while to consider the propriety
of obtaining the site and buildings of the
Melbourne Hospital. He believed the
site was not a suitable one for. a
hospital, but that the building was exceedingly well suited to form the nucleus
of a collection of Government offices.
He felt that the hospital should be placed
in a more healthy position; and that, as a
matter of investment, it was, taking into
account the frontages, a question worthy
of consideration at the hands of the
Government-between thA present time
and the next meeting of Parliamentwhether there might not be a concentration of the Government buildings on that
site.
Mr. HIGINBOTHAM said that, if it
were determined that a loan should be
raised for the purpose of completing the
public buildings, great care ought to be
exercised that the loan was not expended
on buildings of lesser importance. He
observed on the Estimates a proposition
for a considerable vote for the Public
Library; and it seemed to him that that
would be an expenditure which was far
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less required than an 'expenditure for the
completion of the Parliament Houses,
which were a public disgrace as they at
present re,mained. The aspect of the
buildings was really a discredit to the
whole community, whereas the Public
Library was a handsome building, and a
credit to the country as it stood. Therefore he thought the Governm~nt should
hesitate to spend any more money on it
for the present. There was another
building to which the Chief Secretary had
not referred, but which certainly called
for attention. He alluded to the Supreme
Court. The condition of that building
was a most crying evil. Whilst most of
the principal towns had substantial and
commodious court-houses, suitable for
their local requirements, the city of Melbourne was without one, for the Supreme
Court was extremely iuconvenient both to
suitors and to professional men, and certainly not a credit in point of architecture.
He would press upon the Treasurer that,
in any course which the Government
might adopt for completing public buildings, the two principal works to be per" formed should be the completion of the
Houses of Parliament, and the erection of
a court-house in Melbourne suitable to the
requirements of the country.
Mr. McCULLOCH said be hoped honorable members would bear in mind,
that he did not propose to borrow money
for carrying out unproductive works. It
must not be forgotten what was the condition of the national debt. We had a
debt of about £17,000,000, or an annual
expenditure in the shape of interest of
about £1,000,000. It would be unwise,
therefore, to go further into debt for
the purpose of carrying out unproductive
works. Hitherto the colony had always
met its annuall'equirements out of its annual revenue, and that was why it had
established for itself so good a monetary
position. He believed that if the country
were to do otherwise now its credit would
be damaged. His honorable friend (Mr.
Francis) had always, he was aware, had a
great idea in favour of a sinking fUJld. He
(Mr. McCulloch) did not believe in the
principle of sinking funds; as far as his
experience went they had always broken
faith, and h~ therefore hoped that the
House would not adopt the views of his
honorable friend as to that system of borrowing money. To complete these buildings, not even taking the Parliament
Houses into account, would cost a very
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large sum of money. The Governmenthouse would cost £60,000 or £70,000,
and a new court-house would cost at
least another '£70,000; and if he were
to come down to the House and ask the
House to grant these sums of money, it
would be found that the' country could not
afford it-it would be said that, having
carried out more ugent public works, we
could afford to wait for these. He admitted that it was very important that there
should be a new Supreme Court-house, but
the resources of the country would not at
present admit of the expenditure.
The vote was then agreed to, as were
also a vote of £500 for furniture and fittings to the National Museum; and a vote
of £5,200 for a portico to the Public
Library, and for repairs, &c., to that institution.
The next vote was one of £38,531 13s.
for miscellaneous works, consisting of the
following itelPs : Repairs and additions to public
works and buildings, including
laying on gas and water
£5,000 0 0
For completion of building, &c.,
750 0 0
for the equatorial telescope ...
For public offices at Ballarat •••
4,000 0 0
For completing the storm-watElr
channel at Ballarat
4,500 0 0
For continuing the drain from
swamp at Emerald Hill through
rail way ground towards Yarra
250 0 0
For works at the sanatory station, Point Nepean
750 0 0
To meet a claim of T. Dakin for
work done at Toorak in No181 13 0
vember, 1867
For carrying out certain drainage
works in the St. Kilda parks
2,500 0 0
and swamps'"
For a storm-water channel at
1,500
Tarnagulla'" ...
0
2,500
Drainage works at Geelong'"
To assist the undermentiolled
borough councils in the completion of drainage works-*
Pmhran
•••
£2,500 }
10,000 0 0
Richmond ..•
2,500
Colliogwood ...
5,000
For carrying out certain drainage
works at North Melbourne'" ...
1,000 0 0
Completing a drain from the
railway crossing (to Emerald
Hill) to the Yarra'"
600 0 0
5,000
For other public works, &c.
0

°° °

°

£38,531 13

°

• On condition that an equal amount be contributed by the
local bodies.

Mr. BURROWES called attention to
the items for drainage, and asked how the
votes were proposed to be distributed with
respect to local bodies carrying out drainage works?
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Customs Department.

Mr. VALE said that in cases of emer- third-class clerk. It was thought that the
gency the Government would feel them- second-class office ocould be abolished. The
selves bound to aid the local bodies in clerk had accepted the lower grade of
office, and had received compensation for
carrying out their systems of drainage.
Mr. KITTO pointed out that whilst reduction in his salary~ The Government
provision was made. ·on the Estimates for felt themselves justified in making the
completing the storm-water channel at alteration on the score of economy.
Mr. WALSH said that the officer in
Ballarat, and for constructing a stormwater channel at Tarnagulla, the creek question had originally been appointed colat Castlemaine had been for three or four lector of customs in 1858, at a salary of
years past in a very imperfect state, and £600; in 1860 he was appointed receiver
no attempt had been made to improve its and paymaster in addition to his other
condition; so bad was it that the original duties, whilst his salary was reduced to
channel of Forest-creek could not be found. £550. In 1862 he was made oland officer,
He asked whether it was the intention of and his salary was further reduced in
the Government to make a proper survey of the following year; and last year he had
that watercourse, with a view to such im- had the charge of the Harbour department
provements being made aswere necessary? thrown upon him; and yet, instead of his
Mr. V.A LE said that, if it should prove salary being increased, it had been reduced
to be necessary, the Government would be to £485 a year.
Mr. VALE said he was not aware of
quite prepared to extend to Castlemaine
the same consideration that was given to the name of the officer on behalf of
whom the honorable member made the
other districts.
Mr. BYRNE drew attention to the appeal to the committee, but he could say
item of £250 for continuing the drain from that a careful consideration of the duties
the swamp at Emerald-hill through the of the offIce led him ( Mr. Vale) to the conrailway ground towards the Yarm; and clusion at which he 'had arrived in making
also to the item of £600 for completing a very large reductions in the various
drain from t~e railway crossing at Emerald branches of the department. He hoped
Hill to the Yarra. The abominable stench and thought that all the officers had been
arising from the lagoon which received the fairly and equitably dealt with by him.
drainage was so great a nuisance to those
The vote was then agreed to.
who lived or passed near it, that he hoped
On the vote of £5,900, for contingencies
the Minister of Public Works would allow in the department of Customs,
Mr. McKEAN asked whether the item
a small sum of money, at any rate, towards
of £100 for allowances for extra and
its removal.
Mr. VALE said that that subject would special services to Customs officers and
others in the protection of the revenue,
receive the attention of the· Government.
After some remarks from Mr. MACKAY and the next item of £4,500 for unclassified
and Mr. BUTTERS, the vote was agreed to. officers and extra clerical assistance, included in them the payment for the serCUSTOMS DEPARTMENT.
vices of a shorthand writer, whom the
The following votes for salaries, wages, Commissioner of Customs employed when
and contingencies in the Customs depart- he sat in his star-chamber to receive depument were passed without discussion. tations from merchants, and who did his
£3,959 13s. 4d. for the Custom-house : - bidding in taking down only such evidence
£25,310 lOs. 8d. fOF the in-door and out- as was favorable to him (the Minister), and
door branches, Melbourne; £5,219 lOs., omitting that which was unfavorable? If it
Williamstown; £3,073 13s. 4d., Geelong; were so included, he would move that the
and £173 7s. 6d., Queenscliff.
amount be reduced.
On the vote of £3,968 13s. 4d. for
Mr. VALE said that the first of the two
salaries at other stations of the Customs items referred to by the honorable member
department,
for Maryborough had been reduced this
Mr. WALSH asked the Minister of year from £250, and the second item had
Customs to afford him some information as been also reduced. As to the allusions of
to the circumstances attending the reduc'- the honorable member for Maryborough to
tion of the officer in charge of the Warr- the" star·chamber," that honorable memnambool station.
ber, as a member of the legal profession,
. Mr. VALE said that the officer in ques- must know that there was no appeal from
tion had been reduced, and was now a the decisions of the star-chamber, but
0
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that from his (Mr. Vale's) decision there
had, unfortunately, been an appeal. With
reference to the gentleman whom the
honorable member described as a shorthand writer, he did not see why he (Mr.
Vale) should not have an officer of that
description to assist him in taking notes
for his information. He would assert that
he had never directed him to leave out of
the report any portion of the evidence
which bore on the case, and he further
as~erted that the reports had never been
corrected by him ( Mr. Vale). The
gentleman in question was not a shorthand writer;' he was one of. the best
statisticians in the country, and possessed
a peculiar aptitude for taking down evidence. He had obeyed the directions given
to him, and was not to blame for having
done so.
Mr. McKEAN persisted in his statement that the gentleman referred to was a
shorthand writer.
Mr. VALE rose to a point of order.
The honorable member could not know
what transpired at interviews at which he
was not present.
Mr. McKEAN.-I am in possession of
the chair. I say that if the honorable
member rises to a' point of order he must
confine his remarks to it, and not make
general statements. The Minister of Customs deprived merchants of professional
assistance at those deputations, and he
allowed a professional gentleman to remain an hour outside his room.
Mr. V ALE.-There were certain persons whom the honorable gentleman had
sought to make his clients, and in several
instances J asked themMr. McKEAN.-Sir, J rise to a point
of order. They were already my clients.
The honorable member has made use of a
statement that is not true. He has told
the committee a deliberate falsehood.
(Cries of "Withdraw.") No, I wiV not.
He has made use of a statement which is
contrary to the truth, and until he retracts
it I will not allow him to proceed. (Cries
of " Withdraw.")
The CHAIRMAN.-I trust the honorable member for Maryborough will see
the propriety of withdrawing the expression which he has just made use of.
Mr. McKEAN.-I will not.
The CHAIRMAN.-I feel sure that if
the honorable member reflects he will see
that he has acted in what he has said on
the impulse of the moment, and that he will
withdraw the expressions complained of.

Customs Department.

Mr. McKEAN.-I will not. With due
respect to you, sir, I will not. (Cries of
" Chair," and "Withdraw.")
MI'. HIGINBOTHAM said he hoped
the honorable member for Maryborough
would see that, however much he might
feel himself annoyed or aggrieved by
anything that had been said by the
Minister of Customs, he had expressed
himself in language that must not be
tolerated in that House. If he wished to
continue a member of the House-and he
(Mr. H igin botham) would really appeal to
him to accept this view-he must consider
whether the language he had employed
was justifiable, and whether the feeling he
entertained could not be expressed in
such a way as, whilst a difference of
opinion might be shown to exist, to be
consistent with the rules of Parliament
and the dignity of the House. He really
hoped the honorable member would withdraw the expressions he had made use of,
and if he refused to do so, he trusted the
House would insist on the withdrawal.
Mr. McKEAN.-The Minister'of Customs has made use of expressions which
are ahsolutely untruthful-they
are
diametrical1y opposed to the truth. (Cries
of "Chair ," and "Withdraw.")
The CHAIRMAN. - The honorable
member has been asked more than once to
withdraw the expressions complained of.
His refusal to do so is quite unbecoming a
mem bel' of this House. If the honorable
member will not withdraw, I have only
one duty to perform, and that is to report
the position of the honorable member to
the House. In this course I trust I shall
have the support of the committee.
Mr. McKEAN.-Report it. (Cries of
"Chair") I will not withdraw it. I will
do so if you will allow me to say that he
has made a statement which is untrue,
knowing it to be untrue. (Cries of " Worse
still," "Withdraw," and "Report.") I will
not withdraw. Report away.
Mr. V ALE.-I am quite sure that the
honorable member for Maryborough feels
an amolmt of vexation and annoyance
even which, when he reflects upon it, he
will see does not justify him in using the
language he has used. I can understand
his vexation. I have no personal feeling
a,gainst the honorable member for Maryborough, and I do think that, on calm reflection, that honorable member :will feel
that he has employed words that are altogether unjustifiable. My conduct may
not please him; but I do trust that he will
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not place the committee under the necessity of reporting this matter to the full
House.
Mr. McKEAN.- The Minister of
Customs has made a statement of the mos~
damaging nature with respect to my professional character. That statement is
untrue, and untrue to his knowledge, and
I will not withdraw it.
The House having resumed,
Mr. F. L. SMYTH reported to tbe
Speaker Mr. McKean's refusal to withdraw
the expressions complained of as having
been used by him in committee.
Mr. McCULLOCH expressed tbe hope
tbat even now the honorable member for
Maryborough would see the necessity
of withdrawing the expressions he had
made use of. He believed that if he did
not at that moment recognise sucb a necessity, he (Mr. McCulloch) was sure he would
do so in the morning, in deference to the
unanimously expressed wish of the House.
Mr. :McKEAN.- Mr. Speaker, the
Minister of Customs stated to the committee, which has just been sitting, that
I went to his chamber with certain persons whom I wished to make my clients.
That is a statement that he knew to be
untrue, because I stated Jo him that they.
He has atwere already my clients.
tempted to injure me in my professional
position. If the Minister of Customs will
withdraw his statement, which was made
first, I will withdraw mine.
The SPEAKER.-The honorable member for Maryborough will perceive that it
has been reported from the committee
that he has made a statement to the effect
that another honorable member, the Minister of Customs, has stated that which
was untrue, and untrue to his knowledge, and that he .has declined to withdraw these expressions. The honorable
member will be allowed every opportunity
of making any further explanation; but
if he has no intention of doing so, his
duty is to leave the House, in order that
the matter may be dealt with.
.
Mr. McKean then withdrew.
Mr. McCULLOCH.-Sir, I move that
tbe honorable member for Maryborough be
asked by you, in his place in the House,
to apologize for the expressions which he
has made use of, and which are derogatory to the dignity of the House.
Mr. CASEY seconded the motion.
Mr. EVERARD said that no doubt the
honorable member for Maryborough felt
very much exasperated when h~ was told
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by the Minister of Customs that he went
to meet persons whom he wished to make
his clients. He (Mr. Everard) thought
that if the Minister of'· Customs would
explain that he did not intend to offend
the honorable member for Mary borough ,
that honorable member would, he was
quite sure, return to his place in the
House and apologize for what he had said.
Mr. COHEN remarked that he felt that
the honorable member for Maryborough,
in mixing up his professional duties with
his duties as a member of that House, had
brought upon himself much of the difficulty that had arisen. From the commencement of the discussion on the item
which had been before the committee, his
language and manner had been highly
personal and offensive to the Minister of
Customs; and he thought it was now his
duty to apologize to the House, and not to
the Minister of Customs.
Mr. HIGINBOTHAM did not see
how the House could take any other course
than require, in the first instance, an
absolute and unconditional withdrawal, on
the part of the honorable member for
Maryborough, of the expressions that had
been reported by the Chairman of Committees; and afterwards the Minister of
Customs might withdraw anything that
might have been hurtfql to the feelings of
the honorable member for Maryborough.
Mr. BYRNE said that he had understood the· honorable member for Mary. borough to say that, if the Minister of
Customs would first withdraw his statement with reference to his (Mr. McKean's)
wish to make clients of the persons who
waited on the Minister, he would withdraw what he had said; but he (Mr.
Byrne) believed that the honorable membel' for Mary borough would suffer death
rather than withdraw the expression made
use of by him until the Minister of Customs
had withdrawn his statement.
Mr. McCULLOCH pointed out that the
honorable member for Maryborough made
a statement in the most unblushing manner, that the Minister of Cust.oms had
uttered a deliberate falsehood, and that he
knew it to be so when he uttered it. The
proposition referred to by the honorable
member for Crowlands (Mr. Byrne) was
made after that statemeut of the honorable
member for Maryborough, which was now
before the House, whose insult it was.
He must express his opinion that the
honorable member for Maryborough should
be made to apologize.
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Mr. MACKAY agreed with what had
Mr. FRANCIS said that he had observed very cl05ely the interjection of the fallen fl'om the honorable member for Colhonorable member for lVJaryborough, who lingwood (Mr. Everard), in so far that the
, said from the first that the Minister of House should take into consideration the
Customs kept a shorthand writer at his fact that the honorable member for Maryoffice, for the purpose of taking down borough might be considered as acting'
garbled statements. He (Mr. Francis) under the influence of some degree of
said for himself that he could not and excitement and anger when he made'use
would not allow accusations of that kind of the objectionable expressions which
to be hurled at him, and he could well had been reported to the House; but howunderstand the warmth with which any ever much that circumstance might weigh
Minister of the Crown would repel such with the House, it must be remembered
charges. If the Minister of Customs did that the honorable member for Marysay what he said, without sufficient con- borough cast the first stone when he accused
sideration-and he might not have given the Minister of Customs of keeping a
sufficient consideration to his remark that shorthand writer for the purpose of
the honorable member for Maryborough making garbled statements of proceedings
had brought persons to his office whom he which took place at the Custom-house.
desired to make his clients-even then it It was not until then that the remark
would, he contended, be a perversion of of the Minister of Customs was made
all the rules of justice that the honorable which had given the honorable member for
member for Maryborough should be Maryborough so much offence.
Mr. SULLIVAN warned honQrable
allowed to escape without making an
apology to the House. The first insult members not to forget the real position of
undoubtedly came from that honorable the case. The difficulty was now between
member, who in his (Mr. Francis's) opinion the House and the honorable member for
Maryborough, and not between the Minister
must make the amende.
Mr. EVERARD said he by no means of Customs and that honorable member. It
supported or approved of the remarks that was, therefore, for the House to deal with
had been made by the honorable member it. He contended that the first du ty of
for Mary borough. His (Mr. Everard's) the honorable member for Maryborough
anxiety was to throw oil on the troubled was to make an acknowledgment of the
waters; and he merely wished to see wrong he had committed on the House.
whether the House could not get through He (MI'. Sullivan) believed that the honorthe difficulty in which it was placed by able. member had acted under the impulse
inducing the Minister of Customs to say of the moment when h~ committed that
. that he had no intention of wounding the wrong, and was sure t,llat he would, on
honorable member's feelings. He thought reflection, regret the course he had adopted.
that that course would be productive of no But in order to uphold its dignity, the
injury to the dignity of the Minister of House must compel him to offer an apology
Customs.
for what he had done, and not allow him to
Mr. CASEY concun'ed in what had set the House at defiance.
been said by the honorable and learned
The motion that Mr. McKean be called
member for Brighton. If the deliberations in and required to apologize was then
of Parliament were to be usefully con- agreed to.
,ducted, and the dignity of the House was
Mr. McKean having been called in, and
to be preserved, such language must be having appeared in his place,
used as would be employed in the ordinary
The SPEAKER said-I have to acintercourse of one gentleman with another. quaint the honorable member for MaryThe honorable member for Maryborough borough (Mr. McKean) that the House
had said not only that what had been has come to the following resolution:uttered by the Minister of Customs was
"That the honorable member for Maryuntrue, but that his honorable colleague borough (Mr. McKean) be called in, and be
knew it to he untrue. Now he (Mr. Casey) required to apologize to the House for the excould conceive no statement more insulting pressions he made use of, and to withdraw those
to the Minister of Customs, or to the expressions."
House; and if the House permitted charges I may tell the honorable member that the
of that kind to be made with impunity, question is no longer one between himself
the sooner the proceedings of the House and the Minister of Customs, but it is a
were put an end to the b~tter.
question affecting the dignity a~d authority
VOL VlI.-U
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of this House. Every honorable member
is under an obligation to uphold that
dignity and authority; and I therefore
trust the honorable member for Mary-

Mr. McKean.

The SPEAKER.-No.
Mr. McKEAN.-I cannot see the distinction.
The SPEAKER.-If the honorable

borough will see the necessity for obeying

member will permit me, I would remind

the wishes of the House.
Mr. McKEAN.-Mr. Speaker, I have
every desire to uphold the dignity of this
House, but I will not uphold that dignity
at the cost of my own professional character and career. If the Minister of Customs
is willing to retract the remarks which he
made with regar4 to my professional position, I am quite willing to withdraw any
remark which I have made towards the
honorable ,member this evening that may
be considered unbecoming. But I cannot
withdraw anything until he withdraws
the expression that I went to his office
with certain persons whom I wished to
make clients.
The SPEAKER.-As I have already
pointed out, the question is no longer a
personal one between two honorable members of this House. It is now a question
between the House itself and an honorable
member, who is bound, as one of its members, to uphold the al!thority of the House,
and to submit to its decisions. The personal question' has merged in the greater
question.
Mr. McKEAN.-Sir, if I were to retract the statement which I made I should
be uttering an untruth myself. I have no
desire to be disrespectful to this House;
but I must say, most respectfully, that, at
all hazards, no matter what the consequences may be, and I care not what they
may be, I cannot withdraw it.
The SPEAKER.-The honorable member will see that it is an absolute and paramount duty for him to do so, if he wishes
a representative body like this to possess
freedom of debate and to'enjoy the respect
of the country. He cannot be desirous of
dragging Parliament down to the level of
a mere debating club by setting an example
of disobedience to the resolution of the
House, that he should withdraw the statement which he has made. I put it to the
hoilOrable member whether, as the question
is no longer one between himself and
another honorable member, he does not
feel that he is bound to do that which is
essential to the maintenance of the authority, if not existence, of the House.
Mr. McKEAN.-Ain I to consent to
the statement that I took persons to the
Custom-house with a view to make them
clients?

him that he is offering his individual
opinion against the unanimous opinion of
the House. Surely he cannot expect his
own individual view to bear down the
unanimous view of the House.
Mr. FRANCIS.~I would venture to
make a suggestion which may perhaps be
the means of removing some of the irritation which has been created.
It is
within the know ledge of every honorable
member present that the first insult emanated from the honorable member for
Maryborough (Mr. McKean).
If that
honorable member will state now that,
after consideration, he withdraws and
regrets 'the expression-the first offensive
one used-relative to the vote of £4,500,
including provision for payment of the
services of a shorthand writer, called in to
take garbled reports, it would be for the
consideration of the Minister of Customs
whether he ought not to follow the example.
Mr. SULLIVAN.-I think I can show
the honorable member for Maryborough
(Mr. McKean), if he will permit me, that
he is placing himself in a false positiona position which in his cooler moments he
will admit is wholly untenable. The question now is not one between the honorable
member and the Minister of Customs.
The question is, whether the honorable
member for Maryborough shall violate the
order of the House-whether he shall set
the House at defiance. The honorable
member will not stultify him~elf by complying with the wishes of the House.
The stultification will be in insisting on
pursuing an opposite course. I think that
any honorable member, having made use
of an offensive expression, and being
requested to comply with the unanimous
desire of the House,· and withdraw the
expression, would, in yielding such compliance, be only doing that which would
commend itself to the good sense and
intelligence of the House, Therefore I
earnestly recommend, with the most
friendly feeling, that the honorable member should abide by the ruling of the
House.
Mr. HIGINBOTHAM.-I would also
add my entreaty to the honorable member
that he should respect the will of the
House. AS' the, Speaker has stated, it is
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no longer a quarrel between the honorable
member for Maryborough and another
honorable member; but it has become a
quarrel between himself and the House.
If the honorable member persists in
disregarding the expressed decision of the
House, I am sure he will do that which,
in his cooler moments, -he will regret.
Mr. McKEAN.-It is all very well for
honorable members who have heard a
one-sided statement to come to the conclusion at which they have arrived. It is
painful to me to be charged with a desire
to set aside the forms and rules of the
House. I have every desire to uphold the
dignity of the House, but I will never
uphold that dignity at the cost of my
professional character. The Minister of
Customs has made a statement which
reflects upon me professionally. He has
stated in effect that I was touting for
business when I took certain persons to
the Custom-house. Why, I never in my
life asked a man fQr business. If I
wanted bread I would not do so. It is
contrary to the etiquette of the profession.
My professional character is as dear to
me as my life, and I will never submit to
a gentleman telling me, on the floor of
this House, that I have touted for business.
The SPEAKER.-The House accuses
the honorable member of nothing of the
kind. As I have said before, it is no
longer a question between two honorable
members. It is a question whether the
honorable member for Maryborough, as a
member of the House, will respect the
authority of the House, and apologize for
infringing its rules.
Whether right or
wrong, in the honorable member's opinion,
the House has come to a decision on the
question. It has come to t.hat decision
unanimously. This being so, the honorable member is bound to respect the
decision, whatever his own feeling may be
on the subject. I beg to ask the honorable member whether he intends to comply
with the wishes of the House?
Mr. McKEAN.-As I have said before,
I have no desire to treat the House with
disrespect, or to disregard its forms and
usages. Far be it from me to do so. If
the Minister of Customs will withdraw
the statement to which I have referred,
I will withdraw any offensive expression
which I may have used. If the Minister
of Customs is not called upon to do this,
I say that the House is resolved to allow
that honorable gentleman to libel me on
v2
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the floor of this Chamber, and to deny me
the opportunity of saying that what the
honorable member states is not in accordance with fact. Let the House say that
that is its wish, and I will not another
minute remain a member of the House.
Sooner than submit to such a position I
would resign. Certainly I will not allow
my professional character and reputation
to be impugned in any such manner before
the House by the Minister of Customs.
The SPEAKER.-I ask the honorable
mem bel' once more, whether he intends to
abide by the resolution of the House?
Mr. McKEA.N.-May I ask what the
resolution is?
The SPE AKER.-" That the honorable
member for Maryborough (Mr. McKean)
be calle9, in, and required to apologize to
the House for the expressions he made use
of, and to withdraw those expressions."
Mr. McKEAN.-What are the expressions?
The SPEAKER.-Expressions -charging an honorable member of this House
with uttering a deliberate falsehood knowingly.
Mr. McKEAN.-I charged him with
making a statement, knowing it to be
untrue. I regret I cannot withdraw it.
The SPEAKER.-Then the honorable
member will have- the goodness to leave
the chamber.
Mr. McKean having retired,
The SPEAKER said-I have to acquaint the House that I p.ave -communicated to the honorable member for
Maryborough (Mr. McKean), in his place,
the decision of the House, that he should
apologize for the expressions which he
made use of, and that he should withdraw
those expressions, and that the honorable
member has refused to comply with the
desire of the House.
Mr. McCULLOCH.-Mr. Speaker, I
very much regret the course which the
honorable member for Maryborough has
thought fit to adopt. This is the first
time that I have seen such conduct displayed in this House during the twelve
or fourteen years that I have been a.
member of it. I am satisfied that the
honorable member has been treated in
the most len ient manner by the House.
Everyone has desired to avoid taking any
action calculated to humiliate .the honorable member. But, sir, as you have already stated, the character of this House
must be upheld at all cost. Every proceeding which has the tendency to degrade
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the character of the House must be resisted. The honorable member has charged
another honorable member with making a
false statement, knowing it to be false.
This, sir, is contrary to all order; it is
utterly subversive of the dignity which
ought to characterize a representative
House like this. I regret very much that
I am compelled to move"That the honorable member for Maryborough (Mr. McKean) is in contempt of this
House, and that he be committed to the custody
of the Serjeant-at-Arms."

Mr. CASEY seconded the motion.
Mr. WILSON.-I have no sympathy
with the honorable member for Maryborough in the position which he has
taken up ; but I would put it to the Chief
Secretary whether it would not be better
to postpone the consideration of this
matter until to-morrow, particularly as
the hour is late, and as there is barely a
quorum present. I beg to move the adjournment of the debate.
Mr. HANNA.-I beg to second the
proposition.
No doubt the honorable
member for Maryborough, after coolly reflecting on what has taken place, will be
able to come to the House to-morrowevening prepared to make a suitable apology.
Mr. McCULLOCH.- I have no desire to push the matter. I have only taken
the course usually followed in such cases
in the House of Commo!ls; and I was
bound to take it from the position which
I hold in the House. At the same time,
I am quite willing to comply with the
request of the honorable member for Ararat
(Mr. Wilson), and allow the matter to stand
over until to-morrow afternoon.
The motion for the adjournment of the
debate was then agreed to.
SUPPLY.
The House again resolved itself into
'Committee of Supply.
The vote of £5,900 for Customs contingencies was agreed to, as were also the
following votes for salaries, wages, and
contingencies: - Ports and harbours,
£11,79.5 9s; 6d. ; coast and harbour lights,
£6,H50 5s. 7d.; distilleries, £4,850; immigration, £376 13s. 4d; powder magazines,
£4~7 lOs.
The following votes were likewise
passed :-£1,200 for the maintenance of
wharf andjetty lights; £3,900, coast lights;
£60,000 to be paid to New South Wales
under the Border Customs Treaty;
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£3,000 for the marine

survey;

and

£1,000 for the encouragement of whal-

ing from' Victorian ports.
Progress was then reported.
The House adjourned at seven minutes
to twelve o'clock.

LEGISLATIVE ASSEMBLY.
Wednesday, March 17, 1869.
Privilege-Mr. Vale and Mr. McKean-Charitable Institutions-Water Supply Works-Acceptance of New Contracts-Alleged Attempt to Evade the Land Act-Easter
Holidays-Additional County Court Judge-SupplyPost and Telegraph Offices-Inland Mai~s-Industria.l
and Reformatory Schools-Railways-Roads and Bridges
-Mining Department.
The SPEAKER took the chair at halfpast four o'clock p.m.
PERSONAL EXPLANATION.
Mr. McKEAN rose to offer a personal
explanation with reference to the discussion which took place, in Committee of
Sppply, the previous evening, in the
course of which he was called upon to
withdraw Rome expressions which he used
towards the Minister of Customs. The
honorable mem bflr said he regretted that
he felt compelled to make such strong
observations. He did so in order to avert
what he believed was a slander on his professional character, and with a view to
bring the matter to a crisis. He assured
honorable members that he did not for a
moment intend any discourtesy towards the
House, or any disregard of its forms and
usages; indeed, he made a statement at the
time to that effect. He mig'ht take a technical objection to the whole proceedings
adopted to compel him to withdraw the expressions he used, inasmuchasthe Chairman
of Committees was not directed to take
down his words, and they were not taken
down and reported to thfl House. The
whole proceedings were therefore, ab initio,
irregulal' and void. He did not wish to
take that objection, but he desired so far
as the expressions used-wit.hout in any
way detracting from the truth of themwere not in accordance with the rules and
practice of Parliament, to withdraw them.
He hoped that the House would receive
this explanation.
The SPEAKER.-I am sure that it
will be satisfactory to all parties to hear
that the honorable member considers it to
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be his duty to conform to the rules and
obey the authority of the House.
The order of the day for the resumption
of the debate on Mr. McCulloch's motion
for 'the committal of Mr. McKean to the
custody of t?e Serjeant-at-Arms, was
subsequently dIscharged.
CHARITABLE INSTITUTIONS.
Mr. DUFFY called the Chief Secretary's
attention to the 10s3 and incollvenience to
which the charitable institutions were
subjected by the present uncertain system
of paying the grant-in .. aid, and asked
whether he would take into consideration,
before the grants were voted in the present
Estimates, the propriety of annexing a
condition to the vote, directing that it
might be paid for the future in quarterly instalments, at fixed periods? The honorable
member pointed out that charitable institutions suffered loss and inconvenience, by
having to pay interest on bank overdrafts
and in a variety of ways, in consequence
of the irregularity with which they
received their grant-in-aid from the Government. He hoped that the Chief Secretary
would consent to annex a condition to the
vote, when passed in Committee of Supply,
to the effect that the money should be paid
at fixed periods, four times a year.
Mr. McCULLOCH expressed his
willingness to accept the suggestion of the
honorable member for Dalhousie. It was
only fair and reasonable that charitable
institutions, when they complied with the
conditions upon which grants were made
to them, shonld not be obliged to wait nntil
the end of the year before they received
any portion of the ~oney. He had no
objection to give instrl,lctions at once that
the vote should be paid qQarte:rly, provided
that the charitable institutio:ps ~omplied
with the conditions to ent.itle them to the
money. Some of the in~tituti~ns had ~lOt
yet applied for the grants voted l~st year.
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There were present, besides the large body of
tenderers, who choked up every avenue to the
board-room, the Hon. J. M. Grant (president),
the Hon. J. F. Sullivan, Mr. Hodgki[)son. 1'1r.
Christopherson, and Mr. Brongh Smyth. Mr.
Grant, at the request of his colleague the
Minister of 1\1 ines, stated the decision of the
board. In contract No, 30, for the construction
of outlet works for the Barker's Creek reservoir,
the accepted tender, and lowest out of eight
tenders, wa,,; that of Edward O'Keefe, for
£2,703 4s. 2d. Of course, this and the other
tenders were accepted subject to the usual conditions."

As a member of the select committee
appointed to inquire into the reports of
the Engineer-in-Chief of Railways and
the Chief Engineer for Water Supply,
relative to the manner in which the
-waterworks have been constructed, it
came to my knowledge that Mr. O'Keefe,
the gentleman here referred to, abandoned
a large contract in connexion with those
works. This caused me to inquire into
the circumstances, and I discovered that
a practice is in operation in the Public
Works department which is different from
the practice adopted by architects outside
the Government service. I certainly
thought that while the committee was
sitting, and before we had come to any
decision, the Government would, at all
events, not have interfered with our investigation, and that a contractor who had
abandoned a large contract in connexion
with the waterworks would not again be
allowed to be a successful tenderer. The
abandonment of the contract is thus referred to in the report of Mr. Higinbotham,
the Engineer-in-Chief:-

"The contractor executed a portion of his
contract, but coming on hard granite he threw
up the work, carrying away all his plant that
was movable. The cash deposit that had been
paid by the contractor, and the retained percentages on work done, were forfeited by his
failure, and were held by the department; and
the opinion of the Attorney-General was taken
on the case, the result being that it was not
thought advisable to bring an action against the
contractor. The cash deposit and retained perWATER SUPPLY~
centages amounted to £2,020, and the portion of
CONTRACTS.
the contractor's plant that he had not succeeded
Mr. MACBAIN.-Mr Speaker, I beg in carrying away was valued by the Chief
~ngineer at £300, who estimated that, taking
to call the attention of the Minister of credit for the cash and retained per-centages,
Mines to the tenders accepted on the 12th ,the loss to the Government, by Mr. O'Keefe's
instant, for the completion of certain failure to carry out his contract, would be
waterworks, and to ask what course he £2,217. I regret that I cannot agree with this
I believe that the loss will be at least
proposes to pursue in relation to the estimate;
£15,000."

same? In the Argus newspaper of the
13th instant, I find a statement to the fol- It appears, therefore, that Mr. Christopher'son admits that the Government will lose
lowing effect:£2,217, by Mr. O'Keefe having abandoned
"The acceptance of tenders for the new
water supply contracts was announced yester- this contract, and Mr. Higinbotham estimates the loss at £15,000. As a member
day by the Board of Land and Works, at noon.
#I
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of the committee appointed to inquire into
these matters, I felt annoyed that, in the
face of this report and of the fact that the
inquiry is not yet concluded, Mr. O'Keefe's
tender should be accepted by the Government. I think that the rule· adopted by
persons employing private architects is a
very safe one for the Government to follow. I felt that I should not be doing my
duty either to myself or to the committee
if I continued to act on the committee any
longer without bringing the matter before
the House. I should have thought common prudence would have dictated that a
.person who had abandoned a contract, at
such a serious loss to the Government,
should have been debarred from again
being accepted as a contractor. Until the
investigation of the committee is concluded,
. and their final report brought up, I think
we ought to have some assurance that the
Government will not place themselves
under any obligation to Mr. O'Keefe.
We have a right to call upon the Ministry
to say that, when contractors break faith
with the Government to serve their own
purposes, they shall not b~ allowed to ~ten
del' in future and prevent the tenders of
other persons being accepted. There is
another matter in connexion with these
tenders which I desire to bring under the
notice of the House. The successful tenderer for the largesi contract was Mr. J.
B. Dwyer, the amount of his tender being
£21,853. If I remember rightly, this is
the same gentleman, who some time ago
made a claim against the Government in
connexion with a certain contract, and,
though he had no legal footing, a compromise was made, and he was paid a certain
amount. I believe that the Commissioners
of Audit called attention to this case in
their annual report, and stated that there
was no document before them to show
whether any work was performed for the
money paid to Mr. Dwyer. In the face of
such things as these, we ought to have an
assurance that, while the committee are pursuing their investigation in reference to the
waterworks, we shall have the protection
of the Government, and that no tenders
shall be accepted from persons who have
previously abandoned contracts at a loss to
the Government.
Mr. SULLIVAN. - It appears to be
assumed by the honorable member for the
Wimmera that the fact of a man abandoning a contract with the Government, by
which he was losing money, should of
necessity disentitle him to be a tenderer
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in the future. Such a thing would be inconsistent with the practice adopted in
carrying out the public works of this
country. It is an entirely incorrect assumption. I admit that I may have been
hasty' in accepting these tenders while a
committee was sitting to investigate the
manner in which the waterworks have
been executed; but I mentioned my intention of doing so to the committee. My
only excuse, and sole motive for accepting
the tenders, was in order that these great
public works, which have been long delayed, should be carried forward as
speedily as possible. With respect to Mr •
O'Keefe's abandonment of a former contract, there is nothing to show the least
thing approaching to a fraud on the part
of the contractor in adopting that course .
That the Government has lost a certain
amount of money by it I utterly deny.
The Government has no right to expect
work to be done for less than its value.
Supposing a man takes a contract at
£5,000 less than the market price-less
than it will pay him to do the work forall that the Government .can gain is simply
£5,000 at the expense of the contractor.
Is that a position for the Government of a
country to assume? Is the State to make
money by the misfortunes of individuals?
The contractor in this case found that the
work could not be done for the money, and
. he gave up his contract. Is there anything fraudulent in the transaction?
Ought it to be regarded as a crime if a
man gives up a contract which will not pay
him? As a matter of fact persons who have
abandoned contracts have frequently been
accepted as contractors by the Government on future occasions. I have received
a letter from Mr. Steave-nson, the head of
the Roads and Bridges department, in
which, in reply to questions which I asked
him, he says he does not remember any
instance in which tenderers have been dis-'
qualified by the Board of Land and
Works because they had previously abandoned contracts with the Government; and
I hold in my hand a list of persons who
abandoned contracts into which they had
entered with the Government, and who
have been allowed to tender for other
works.
An HONORABLE MEMBER.-Read it.
Mr. SULLIVAN.-I would rather lay
it on the table, in order that honorable
members may read it for themselves. It
is a matter of custom, I say, not to dis.
qualify persons tendering for work simply

•
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because they have abandoned a previous
contract. If honorable members determine
that a tenderer shaH be disqualified under
such circumstances, I shall have nothing
to do except obey the wish of the House;
but, acting in accordance with my own
judgment, and doing the best I can for the
State, I shall not follow that course without a distinct expression of the opinion of
the House. I regret to say, however, that
there is a much greater~bstacle to the
carrying out of the contracts which have
just been entered into than the objection
raised by the honorable member for the
Wimmera. I find that a clause was inserted
in the Public Works Loan Act, at the instance .of the honorable and gallant
member for West Melbourne (Captain
Mac Mahon),' which.requires a schedule of
the works proposed to be executed to be
laid on the table of the House before any
contract is accepted for performing the
works. I sincerely regret the delay which
will occur consequent upon my having
failed to comply with this provision of
the Act, Rnd also the trouble and expense
the contractor has been put to. I acknowledge my mistake, but unfortunately,
there is no help for it.
Captain MAC MAHON.-Although it
may be somewhat irregular, I think that
it will probably be well to waive the rules
of the House, and allow some discussion to
take place on this subject at once. As the
Minister of Mines intimated, the question
whether it was desirable that fresh tenders
for carrying on the waterworks should be
accepted without 'any further delay was
brought under the notice of the committee;
and, although there was no formal decision
on the subject, there was an expression of
opinion that, as a vast sum of money had
been expended in the construction of
waterworks, and as winter was approaching rapidly, it was certainly desirable that
something should be done to complete the
works prior to the time of the year at
which the expense of completing them
would be greatly increased. Although no
formal resolution was adopted, that opinion,
I say, was tacitly assented to. As far,
therefore, as the acceptance of the tenders
is concerned, I think that the Minister of
Mines probably only performed his duty.
But it was suggested at the time by myself,
and subsequently in conversation with the
Minister of Mines, that, in order to avoid
difficulties which had arisen in connexion
with previous contracts, and disadvantages
which the GoverJlm~Jlt bnd laboured under,
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in consequence of the omission of certain
conditions from the terms of the contract,
it was desirable that, in future, in all works
of this character and in all large railway
works, the terms, conditions, and specifications should be submitted to a professional board, to consist of the Engineer-inChief for Railways, the Chief Engineer for
Water Supply, and the professional head
of the Public Works department, or such
other officers as the Government might
appoint. I think that the appointment
of such a board would probably give
the public a greater amount of confidence
in the works being properly carried out
than they now possess, because it would
afford the Government, before entering
into any contracts, the benefit of the professional experience of a number of gentlemen. It must have struck anyone conversant with the subject that it is rather
too much to expect a young gentleman,
probably of great capacity, but still of
comparatively small experience, to decide
on the conditions of contracts which may
involve a difference of £5,000, or £6,000,
or £10,000 to the contractor, as the case
may be. It is desirable that we should
have the professional assistance which is
in the Government service, and which
will not cost the State a single sixpence.
I think the Minister of Mines would have
acted judiciously if, prior to accepting
tenders, he had submitted the specifications, with the conditions attached to
them, to such a board as I have suggested,
who would have been able either to
approve of the conditions, or to recommend
any alterations or additions which seemed
necessary. I think the honorable gentleman will agree with me that the clause
inserted in the Loan Acts of last session,
to which he has referred, are advantageous,
and afford a protection, not only to the
public revenue, but to Ministers themselves. I accept the explanation of the
Minister of Mines that it was purely
by an oversight that he omitted to lay
a schedule of the proposed works on the
table before accepting tenders.
The
acceptance of the tenders has probably
not exposed the Government to an action
at law, because that could be checked
simply by the House not voting the money.
After a decision already given by the
judges of the Supreme Court, it would be
sufficient to say that no money could be
paid out of the general revenue without the
assent of this House. At the same time
there is no doubt that, in equity, if a,
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contract has been entered into between
certain individuals and the Government, it
ought not to be thrown on one side simply
because there has been some trifling oversight on the part of the Government. It
would be better that the contracts should
be referred to such a board as I have
suggested, and that, unless there is something improper discovered in them, they
should be concurred in by a resolution of
the House. But on the subject of a contractor being allowed to perform the
profitable part of his contract, and to
abandon t.he unprofitable part of it, I wish
to make n few remarks. It is not simply a
question as to whether the Government can
complete the work subsequently at a greater
or less cost. The real question at issue is
whether honest and straightforward contractors-men who intend to carry out the
work in accordance with the specifications
-are to be prejudiced by some contractor
who probably, ab initio, never intended to
complete his contract. It is a matter of
notoriety that, in connexion with the
public works of the colony, the specifications are sometimes exceedingly stringent
-perhaps an enormous amount of cut Lluestone or some other expensive work will
be inserted-but some contractors manage
to know that they will never be called
upon to perform the expensive portion of
the work. They tender with that knowledge, and the gross amount of their
tender is consequently lower than the
tender of the honest man, who means to
carry out the whole of the work, and
whose tender would probably be the
lowest if it referred solely to the work
which is actually performed. This is a
matter in connexion with the letting of
contracts which requires to be checked.
It is only fail' that contractors who reaUy
wish to make a decent Ii ving, by doing
honest work for the Government, should be
protected by not having to compete with
other men on unfavorable terms.
. Mr. SULLIVAN.-The Mr. Dwyer
from whom a tender has recently been
accepted is the same person to whom
a certain amount of money was paid
by the Government some time ago,
in connexion with a dispute about a
contract which he had performed. I
will briefly state the facts of the case as
they came to my knowledge. When I
was Minister of Roads and Bridges, some
years ago, there was a dispute between
Dwyer and the Inspector-General of
Roads and Bridges.
The Inspector-
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General stated that a certain amount was
due to Dwyer on account of a contract,
but Dwyer claimed a much larger sum.
I was pressed very much to submit the
question to arbitration, and I did so. I
asked the head of the department if he
could recommend a suitable gentleman to
act as arbitrator, and he recommended Mr.
Darbyshire, formerly Engineer-in-Chief of
Rail ways, and a man of large experience.
1\-11'. Dwyer selected, as his arbitrator, a
gentleman who was then a member of this
House, and I was appointed umpire. I
certainly thought that the interests of the
State were sufficiently protected, considering who the arbitrators and the umpire
were. I was never called upon to act as
umpire, as the arbitrators agreed to award
Mr. Dwyer a certain amount. Will any
man in his senses say that, because a
board of arbitration awarded Mr. Dwyer
more than, perhaps, he was entitled to,
that is sufficient to render him unfit to
tender for any more public works? That
would be a monstrous proposition. Is Mr.
Dwyer to blame because the arbitrators
awarded him a certain sum of money?
Although my impression at the time was
that the award was more than he was entitled to, I certainly do not think that
ought to disqualify him from being accepted as a contractor for public works.
The suggestion of the honorable and gallant member for West Melbourne, as to the
appointment of a professional board, is one
which I shall be glad to adopt.
Mr. McLELLAN.-I should like to ask
the Minister of Mines if Mr. Dwyer took
his case into the Suprem.e Court, and lost
it, before it was referred to arbitration?
Mr. SULLIVAN.-I believe the matter
was all explained long ago. Mr. Dwyer
did take his case into the Supreme Court,
and lose it. I believe he lost it on some
technical point; and, therefore, I felt it
my duty, as a matter of justice, to refer it
to arbitration. I have made up my mind,
however, that, as far as I am concerned, I
will never submit another case of the kind .
to arbitration. If a contractor has any
claim, he must go to law and abide by the
result.
Mr. LALOR.-I think it is hardly fair
that an incidental discussion of this kind
should tend to the prejudice of one of the
parties in the dispute between Mr. Higinbotham and Mr. Christopherson. The
honorable and gallant member for West
Melbourne has thought proper to intimate
that Mt. Christopherson is a young
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engineer-a young man-and that therefore his opinion is not worth so much as
that of an older man. I ask the honorable
and gallant member, who is older and more
experienced, where does experience come
from? Can the honorable and gallant member point to any engineer in this country
whose pre-eminence in his profession
and great experience entitles his dictum to
to be taken as settling any controversy
such as that which the committee have
been appointed to investigate? I say no.
This dispute must be tested on its merits;
it must be sifted to the bottom. I do not
think that any member of this House is
justified in saying that the Chief Engineer
for Water Supply is a man whose word
ought not to be accepted on a question of
a professional character. The honorable
and gallant member for West Melbourne
has suggested that a board should be appointed to consider all large contracts for
railways and other public works, consisting of the Engineer-in-Chief of Railways,
the Chief Engineer for Water Supply, and
the professional head of the Public Works
department. Let me ask honorable members with a little knowledge of human
nature what this would really lead to?
Simply that railway contracts would be
let under the shield of a board, without responsibility, according to the dictuUl of
the Engineer-in-Chief of Railways, and
that waterworks contracts would be let
under the shield of a board, without
responsibility, according to the dictum of
the Chief Engineer for Water Supply.
This is what would be the actual result of
the appointment of such a board. Does
any honorable member suppose that Mr.
Wardell, the Inspector-General of Public
Works, would intel'fere in railway con,.
tracts between Mr. Higinbotham and
the tenderers, or that he would interfere
in waterworks contracts between Mr.
Christopherson and the tenderers? Does
the honorable member suppose that the
permanent head of one department is to
run right in opposition to the permanent
head of another department? Let the re.sponsibility rest on those who accept the
contracts, and do not let them be shielded
by a board, which would merely shield them
from responsibility, without altering the
terms of the contracts. I do not think it is
fair to prej udice Mr. Christopherson's case,
at present under investigation by a select
committee of the House, by an incidental
discussion as to the acceptance of a tender
by Mr. O'Keefe. A.s the Engineer-in-
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Chief of Railways has thought fit to enter
the lis~~ against another professional
man-Mr. FRANCIS.-No, he was instructed
by the Government.
Mr. LALOR.-As the Engineer-inChief of Railways has thought fit to receive instructions to report upon the Chief
Engineer for Water Supply, and as now he
is to he reported upon by a third gentleman, from New South Wales, I think it
is only right to leave the matter to the
adjudication of that third gentleman, if the
Engineer-in-Chief of Railways thinks fit,
after being compelled to report upon the
Chief' Engineer for Water Supply, t<;l submit to the report of a third gentleman.
Mr. McLELLAN.-As a member of
the select committee, I wish to make a
statement-Mr. KING submitted that the honorable member was out of order, and that
the discussion ought to be put a stop to.
The SPEAKER.-The whole discussion is irregular. There is no question
before the Hou1;e.
Mr. McLELLAN.-I will move the
adjournment of the Houso, for the express
purpose of making a statement as to these
contracts. What the committee have to
complain of
that, whereas several contractors have walked off with large sums
of money belonging to the Government,
new contracts have been accepted with indecent haste. The matter ought to be
brought before the House, and before the
eyes of the people of this country. It can
be proved beyond all doubt that these
gentlemen have received advantages which
no other contractors have received.
An HONORABLE MEMBER.-No.
Mr. Mc;LELLAN.-I am perfectly well
aware that much of this sort of thing has
occurred which it is impossible to drag
before the light of day; but, notwithstanding, I believe that, when the report
of the committee is laid on the table ofthe
House, the statement I have made will be
proved to be true. I did not wish to take
part in this discussion, but I have felt it
my duty to make the statement I have
made, in order to protect the country from
a repetition of what has occurred, namely,
contractors receiving large sums of money
for wotk which has never been executed.
Mr. KITTO. -". As a member of the
committee, I must say that I dissent entirely from the course taken by the honorable member for Ararat. I don't think
that a member of the committee should
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express any opinion on the evidence which whereas the clay would have to have been
has been adduced until the committee have brought from a distance of five miles,
considered it and.brought up a report. I rotten granite was found on the ground.
regret that the Minister of Mines, in con- I have no hesitation in saying that an exsequence of not having complied with the amination of the material used-and I
requirements of the law, is not enabled to believe a piece of the material dug out of
proceed with the new contracts, in order the embankment is in possession of the
that the works may be carried on. The Crown-will show that it is not puddlehonorable gentleman did consult the com- clay, but rotten granite. I believe that
mittee to a certain extent, and I confess made a very large difference in MI'.
that I expressed an opinion that it would O'Keefe's contract. I ani also informed
be very desirable to carryon the works, that the clerk of the works repeatedly
even if it were only to prevent the large sent. down reports to the department, that
sum of money already spent upon them his reports were disregarded, and that
lying, as it were, idle and useless. I once or twice he was cautioned with
believe I stated to the Minister of Mines respect to them.
that it would be an advantage-in order
Mr. MACBAIN.-This subject is in
that the money already spent might be charge of the select committee, and I do
utilized-to accept the tenders, even assum- not think it is right for any member to
ing that the worst statements made as to express any opinion as to the materials
the manner in which the waterworks had used, pending the report of the committee.
been constructed were correct, that the
Mr. McKEAN.-I am only giving the
greatest loss stated had occurred in con- committee information that they can have
nexion with those works, and that a pro- for the asking. I think I am justified in
portionate loss would occ~r in connexion referring to the matter, as I do not regard
with the works yet to be constructed.
it as sub judice. I repeat that I have
Mr. McKEAN.-When I entered the heard it boldly asserted that circumstances
House yesterday evening I had a notice of a very 4iscreditable character will be
prepared, to the effect that on Thursday I discovered if the matter be probed to the
would move that, havil)g regard to the cir- bottom. I am informed that the clerk of
cumstances whicq occurred in relation to the works employed in connexion with the "'
the former contract of Mr. Edward Barker's creek contract can produce
O'Keefe for waterworks at Barker's-creek, copies of reports which he sent down to
the House was of opinion that the recent the department weekly, and sometimes
contract entered into with that gentleman daily, complaining of the improper manner
should be cancelled. The statement of the in which the work was being done, and
Minister of Mines; however, has made that he was told that the less he said about
But I it the better.
such a motion unnecessary.
entirely dis@ent from .the remarks of the
Mr. RICHARDSON.-Although this
honorable gentleman as to the advisability discussion has arisen at an inconvenient
of allowing contractors to throw up their time, it is necessary that we should have
contracts as soon as they find that they a little further explanation from the Goare unprofitable.
vernment. I should like to know if the
Mr. SULLIVAN.-No.
Minister of Mines intends to comply with
Mr. McKEAN.-I understood the hon- the requirements of the law, by laying a
orable gentleman to say that as so~n as a ' schedule of the proposed works on the table,
contract ceased to pay the contractor was before the Easter holidays, in order that the
entitled to throw it up.
contracts may be proceeded with as speedily
Mr. SULLIVAN.-No.
as possible? The way in which the district
Mr. McKEAN.-With regard to the which I have the honour to represent has
contract of Mr. O'Keefe, I must observe been tantalized for years, and especially
that a great deal has yet to be inquired during the last twelve months, by delays in
into respecting it. It is boldly assei.-ted carrying out the waterworks, is absolutely
amongst contractors -whether disap- becoming intolerable. I trust that there
pointed contractors or not, I do not know- will be no further procrastination.
Mr. MACKAY.-I must say that I
that these works were carried on in a
manner that does not reflect credit on the think the thanks of country members,
department which had charge of them. . at all events, are due to the Minister of
It is said that, instead of puddle-clay, Mines for his endeavours to have the
rotten granite drift was used, and that, works for the supply of water to
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country districts completed. I am aston- abandon their contracts at any stage when
ished at the carping tone which has been they found it did not pay to continue
adopted in reference to this matter by them.
Mr. SULLIV AN.-No_
some honorable members. With respect
to the abandonment of a contract by
Mr. BERRY.-Well, without being
Mr. O'Keefe, I would ask honorable mem- allowed, they did abandon their contracts,
bers whether Ministers have not the cure and they were not disqualified from tenfor such things in their own hands? I dering on future occasions. I think the
drew attention to this case last session, and Minister of Mines went even further, and
I was informed that the conditions of the urged that it was not fair to expect concontract had been enforced, that the money tractors to go on with their contracts after
deposited had been forfeited, and that the work had ceased to pay. In my
everything that was required under the opinion a contract is a solemn obligation
circumstances had been carried out. It on both sides. If the Government bind
seems to me that, if the Government themselves to pay a certain amount of
wish to protect themselves against the non- money for a certain amount of work, the
completion of contracts, they must have contractor should be compelled to carry
more stringent conditions, to enable them out his contract to the full extent. I
to guard against those dodges by which agree with the honorable member for the
contractors can excavate soft material, and Wimmera, that a contractor who has
leave the hard portion of the work to be behaved as it is stated Mr. O'Keefe has
done by some one else. Pl'Oper precautions done should not again have a tender
ought to be taken against such imposition. accepted, but should be disqualified from
With respect to the other
Mr. BERRY.-I think it would be sa- tendering.
tisfactory to the House, before this dis- question, the Minister of Mines has not
cussion closes, to have some clearer and informed the House what he intends to do
more definite information as to what course to remedy the omission on his part, and
the Minister of Mines intends to adopt to place him in the position of being able
with respect to these waterworks. I am to accept contract.s for carrying out these
as ready as any member to give the Go- waterworks. I think there is nothing in
vernment credit for a wish to carryon the Act to prevent the contracts being
these works; but I agree with the honor- regarded as not finally closed, and the
able member for Geelong East (Mr. omission rectified by laying a statement
Richardson) that these constant delays are of the works to be executed on the table of
very irritating to those districts which for the House to-morrow evening. There is
years have been expecting a supply of no doubt that the requirements of the
water. I also sympathize entirely with country will be consulted by accepting
the honorable member for the Wirnmera. such contracts as it may be desirable to
Until some such course as he has indicated enter into, and proceeding with the works
is inflexibly adopted with regard to public with as little delay as possible. If the
contracts, the interests of the public will carrying on of the works is indefinitely
never be protected. If it were known postponed, great injustice will be done to
that a contractor who dealt unfairly with those districts which have so long been
the Government, by carrying out that promised water supply works.
portion of his contract which paid a good
Captain MACMAHON - I am glad, sir,
price and abandoning the portion which that I can take advantage of the motion
did not. pay, would be disqualified from which has been made to reply to the remarks
underta.king any contract in future, all of the honorable member for South Grant
attempts at double dealing would be done (Mr. Lalor) where he accused me of reflectaway with. I have no sympathy with the ing invidiously on the Engineer-in-Chief of
Minister of Mines, when he says that con- Water Supply. The fact is that the comtractors ought to be allowed to abandon mittee were sitting during the time that
contracts when they like, and be equally the very works which they were called
eligible for future contracts. That is together to consider were dealt with by
anything but encouraging to honest con- the Ministry. Under other circumstances,.
tractors.
do doubt it would Dot have been justifiable
Mr. SULLIV AN.-I did not say so.
to refer to what took place.' As to the
Mr. BERRY.-I understood the Minis- opinion which I have expressed, I am
ter of Mines to say that it had been the bound to say that it appeared to me then
usual practice to allow contractors to as it appears to me now that, from the
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youth of the gentleman in question, and, wou Id seem to be the lowest is not so in
according to his own admission, his want reality. Now, sir, I contend that if, in
of experience in works of the sort under these cont.racts, this system be favoured
consideration, should weigh as a very strong by the lVlinlster of Mines, and is carried
argument in favour of the view I took out, it will be tantfl.mount to allowing the
that that gentlemen ought not to have contractors to carry out only those porleft to him exclusively the settlement of tions of their contract which will pay, and
questions involving thousands of pounds. rejecting, or at any rate not fulfilling,
I feel no disrespect towards the officer those portions upon which there would be
referred to, nor do I in any degree attempt little or no profit. I am aware that many
to disparage his professional ability, but I . of the contractors .went away from the
cannot agree with the views expressed by place where the tenders were opened the
the honorable member for South Grant as other day greatly dissatisfied; and their
to his disapproval of 9·n interference with dissatisfaction arose from what I cannot
that wonderful sense of professional dignity do otherwise than regard as a substantial
upon which both the Engineer-in-Chief ground of complaint. People had thrown
and the Chief Engineer of Water Supply up, it was found, works which did not pay
stand. It is not deniable that Mr. Chris- them, and had carried out very faithfully
topherson was taught most, if not all, that all those that did pay them, and by which
he knows professionally by the Engineer- they made a large amount of money. I
in-Chief of Railways, so that there is maintain that if the system of which I
nothing so very extr&ordinary in this so- have spoken is allowed to continue, it must
called interference, when thestepis taken in of necessity lead to this-that contractors
the public interest, and under direct instruc·· will make it their business to ascertain
tions to that effect issued by the Govern- which of the works for which tenders are
ment. I cannot see, therefore, that Mr. made will be executed first, anll will put
Higinbotham went one tittle out of his down a large price for them; and those
proper course, or that he made a single works which are to be carried out later
invidious remark with reference to Mr. they will put down at a low and attractive
Christopherson; nor have I yet heard price, and leave them undone. If this be not
that Mr. Christopherson has alleged that fraud it is so like it that I cannot dishe h3.s done so. N ow with regard to the tinguish it from it ; and I sincerely hope
remark that such a board 3S I suggested that the Minister of Mines will state to
would be a farce, the honorable member-if this House that he will not allow any such
he thinks that officers, because they happen system to prevail.
to be members of the board, will not do
Mr. FARRELL. - Sir, I hope the
their duty properly and in a conscientious Minister of Mines will inform the House
manner-should bring his views in that what are the intentions of the Governrespect under the notice of this House, and ment with resppct to the Coliban works
show to this House that they are unfit to and the supply of water to Geelong.
carry out the very important duties which
Mr. SULLIVAN. - There appears to
me to be an impression on the minds of
they have been called upon to perform.
Mr. CREWS.-Unless one point re~ honorable members that I have committed
ferred to by the Minister of Mines is ex- myself to an expression of opinion in
plained it will, I believe, lead to very favour of one system of contracting
serious errors. I allude to the existing sys- over another. I am attacked on both
tem underwhich contracts are taken in con,.. sides. The honorable member for Geelong
nexion with these works. It is only too complains that the works in respect of that
likely, if continued, to result in the estab- township and its neighbourhood are not
lishment of a system similar to that which going on, and, on the other hand, I am
is in operation with respect to the contracts charged with too milch precipitancy in
for stores. We know that where things pushing the works too rapidly forward.
are required in large numbers or in large Now I must plead "not gllilty" to one of
quantities, heavy prices are put down by those charges. I cannot be guilty on both.
the contractors, whereas where a small I think I have given very satisfactory and,
number of valu!tble articles is called for to myself, very convincing proof of my
the contractors, knowing that a few only desire to have those urgent works carried
will be required, tender for them at a very out. I am desirou,s, too, of having them
low and losing price. If the tender for carried out cheaply; and although, as has
the whole contract be added up, that which been stated, I may have occasionally met
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with somebody who was or might be con- been imported into the discussion. The
nected with the carrying out of the works, question of where the Chief Engmeer of
I defy any living man to point out, in my Water Supply received his education has
relation to these contracts, in any shape or been raised and referred to in a way that,
way whatever, that I have shown favor- in my opinion, is not calculated to lead
itism of any kind. A variety of observa- either to a speedy or an equitable settleI believe the
tions have been made with respect to ment of this question.
the alterations in the specifications. No Chief Engineer for Water Supply is very
doubt such alterations are almost always nearly as old as the honorable and gallant
found uecessary, and frequently indis- member for WeRt Melbourne or the Engipensable; and I venture to say that no neer-in.:Chief of Railways. However, be
instances can be produced, from the earliest that as it may, I do not despise youth
times of specifications, in which no devia- where there is ability; and if Mr. Christion from them has been made. It is neces- topherson was educated in this colony it is
sary to give some latitude; and, having se- something that the colony ought to boast
lected for the purpose an officer whom you of. N ow I will refer to the Stoney Creek
can trust, you must give him a certain dis- reservoir, and I see that the Engineer-incretion in the matter. Now with regard Chief has reported favorably of those
to what has been said by the honorable works; and when I find that these works
member for Geelong West (Mr. Berry), I were designed and carried out to their
am blamed by that honorable member also. present point by this youthful engineer, I
I am entirely uudel' the dil'ection of the say it is worthy of recognition that there
House as to whether I shall proceed with the is so much talent in this colony. I believe,
contracts or not. Ifit is decided that I shall, so far as I can judge from the result of a
the House may feel assured that the steps large amount of inquiry into the suhject,
taken will be taken with the most anxious that the Coliban scheme is t.he best scheme
regard to the general interests of the public that can be adopted, and I trust that the
that I am able to bestow on the subject. whole of the works will be now at once
Of course, if I am allowed to proceed un- vigorously proceeded with, whilst money
trammelled by the report of the committee, is lying idle, and before the winter season
the works can be got on :with earlier than sets in.
they otherwise will; and I certainly
The subject then dropped, and the
think that the more imperat.ive and ne- motion for adjournment was negatived.
cessary works should be p~rformed as
speedily as possible. I repeat that I am
EVASIONS OF THE LAND ACT.
in the hands of the House. It is not for
Mr. BOWMAN asked the Minister of
me to (lecide the question, but whatever
expression of opinion may be given by the Lands if it was his intention to take any
House I shall be quite prepared to abide action with regard to a member of the
House and at present a Minister of the
by.
Mr. MACGREGOR.-The committee Crown, who was publicly proved to have
have been, and continue to be, actively en- acted as a dummy for another member of
gaged in the consideration of the whole the House, who was also an ex-Minister
question, which has received earnest de- of the Crown, thereby attempting to evade
liberation at their hands. It is not, I think, the Land Act? It had (said the honorable
the desire of the commi ttee to fetter the member) become known ,through the press
action of the Minister of Mines in respect of the colony, and no contradiction had
to the progress of the works. There can ever appeared to the statement, that one
be no doubt that it is very desirable the honorable member of the Cabinet had
works should be proceeded with as speedily acted as a dummy for another honorable
as possible, as the winter is now rapidly member of the House.
Mr. GRANT.-I inform the honorable
approaching.
Mr. KERNOT.-I regret, sir; that. the member, in reply to his question, that there
honorable member for the Wimmera should is not the slightest foundation whatever
have so complicated this question. I re- for the statement that any member of this
gret also the expense to which the House who is at present a Minister of the
country has been put by the sittings of the Crown has been publicly proved to be,
committees and the printing of the reports. or even publicly ·charged with being, a
Inuendoes have beeu indulged in, too, that dummy for any other member of this House.
in my opinion it was not well should have And moreover, so far as the honorable
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member of this House, who is referred to
as an ex-Minister of the Crown is concerned, the whole subJect has been referred to the Board of Land and Works.
The commission who investigated the
matter was presided over by the honorable
aud learned member for Brighton (Mr.
Higinbotham);and on the general result of
the inquiry the decision was that the
charges brought had not been proved, and
that they ought not, under any circumstances, to have been made. I am glad of
this opportunity of saying that I really
would earnestly suggest to honorable
members that it is very desirable that they
should, before they allow themselves to
bring indiscriminate charges which have
not the slightest foundation in fact, and
are based upon nothing more solid than
mere rumour, be go<?d enough to satisfY
themselves that there is at least some
reasonable ground for those charges. I
can only say, so far as the Lands department is concerned, honorable members are
at liberty whenever they please to go to
the office and get any information they
may desire on any subject; and I put it
to the good sense of honorable members
generally, and particularly to the honorable member for Maryborough (Mr.
Bowmau) who has asked this question,
and who, from what I know of him, I
should have thought would be the last
man to bring a charge which has no
foundation, to consider the suggestion I
have made.
EASTER HOLIDAYS.
Mr. McCULLOCH moved:"That the House at its rising to-morrow do
adjourn until Tuesday, 6th April next."

Mr. CASEY seconded the motion, which
was agreed to.
MR. VALE AND MR. McKEAN.
On the order of the day for the House to
resolve itself into Committee of Supply,
Mr. EVERARD said that, before the
question was put, he wished to bring under
the attention of the House an observation
made on the previous evening by the
Minister of Customs in relation to the
honorable member for Maryborough (Mr.
McKean). The Minister of Customs had
had an opportunity of explaining away
the observation of which he had not
availed himself. As the honorable member for Maryborough had come down to
the House that evening and apologi~ed for

Mr. McKean.

the insult he had cast on the House, he
thought it would be only becoming and
graceful in the Minister of Customs to
withdraw the observation he made.
The SPEAKER.-The honorable member is out of order. He is referring to a
question which has been already under the
consideration of the House, and disposed
of by the order ,!being discharged from the
paper. The matter cannot, therefore, be
revived now.
Mr. EVERARD said he had intended
to move, as an amendment to the motion
that the Speaker do leave the chair, that
the Minister of Customs be called upon to
withdraw the observation which he made
on the previous evening with reference to
the honorable member for Mary borough.
If the Minist:er of Customs did not choose
to do it in a proper way, the House ought
to enforce it; for he thought .the remarks
made by the Minister of Customs wEH'e
nearly as bad as those made by the honorable member for Maryborough.
The SPEAKER.-I must repeat that
the honorable member is not in order. The
honorable member will observe that anything that may have been said in committee
by the Minister of Customs was not reported to the House. The only matter that
was reported was the observation of the
honorable member for Maryborough, and
that has been dealt with by the House.
Matters occurring in committee cannot be
all uded to in the House, unless they be
reported from the committee.
Mr. VALE remarked that he had said,
on the previous evening, that he was not
disposed in any way to take an unfair advantage of the honorable member for
Maryborough. There was apparently an
impression on the minds of some honorable
mem bel'S that he was not desirous of behaving in a liberal spirit in the matter.
In point of technical order he could, if
he pleased-as had been stated by the
Speaker-refuse to answer any question,
for the reason that nothing had been reported to the House in reference to his
remarks. He did not, however, desire to
take any advantage of that position; and
indeed he thought he had shown that it
was not his wish that the unpleasantness
which had arisen on the previous evening
should be reported to the House at all.
The SPEAKER.-I cannot allow the
honorable member to proceed. I have
already decided that this matter cannot be
re-opened, and that the discussion is irregular.

New
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NEW COUNTY COURT JUDGE.
On the Speaker putting the question
that he should leave the chair, in order
that the House might go into Committee
of' Supply,
Mr. FELLOWS moved"That a select committee, consisting of Mr.
McCulloch, Mr. G. P. ~mith, Mr. Macgregor,
Mr. Everard, Mr. MacBain, Mr. Coben, and the
mover, be appointed to inquire into and report
upon the necessity of appointing an additional
County Court judge, the committee to have power
to take evidence and to send for persons and
papers."

The honorable member said he brought
forward the motion from a firm conviction,
arising from actual knowledge of the facts,
that it was not necessary to appoint another County Court judge. He did not
wish to see a repetition of the harsh and
unfair reductions which had been made in
the civil service, l!-nd the only way he could
see to guard aglftnst that repetition was
for the House to take care that the service
was not from time to time unnecessarily
built up, for if that were .done the House
would be committing a great injustice.
The objection was peculiarly applicable
to the case of a judge, because, when a man
once accepted that position, he should feel
that he should never afterwards be liable
to become a practitioner, and that he
should· at once and for ever give up the
hope of practice. If the additional judge
were appointed and he was afterwards
found to be unnecessary, what would be the
result if he were removed ?Why he would
be sent back to practise at the bar, and that
would be a very unfair position in which to
place him. It would subject him to the
temptation of looking a head to the
possibility of the ~ime arriving when he
might no longer hold his seat on the bench,
and would be called upon to practise
amongst those over whom he had presided.
It had been stated that the appointment
of an additional County Court judge had
been rendered necessary by the extended
jurisdiction that those courts were about
to hold; but, in answer to that, he would
only say that, when it was manifested
that the appointm,ent was needed,· the
House would be only too glad to allow it
to be made. He wished to disclaim any
intention of aiming the motion he had
submitted at any particular individual,
because it was well known that a vacancy
on the bench would very shortly occur, and
that circumstance was sufficient to show
that he had no such intention. It should
be ascei·tained whether it was necessary

7.J
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to appoint a judge for the Gippsland
district. An amusing rumour had been
current that, within the last three weeks, a
deputy judge who was recently appointed,
went to Gippsland to hold his court, ~nd
the real judge arrived at the same time,
and, on meeting, the deputy judge said to
him-" Hilloa, what brings you here?"
and the reply he received was-" I have
come down to hold the court~ because you
cannot attend." (Mr~ Casey.-" It is not
true.") He did not say that he could
vouch for the truth of that rumour,
although he could venture to say that it
was not altogether without foundation.
Now he wanted to know what it was that
prevented that judge from being able to
attend; and he thought it was 8 case on
which the House ought to take evidence.
He was satisfied that the additional
appointment was totally unnecessary. He
would ask the House to allow the committee to be appointed, as he was quite
willing to be convinced if he was wong,
which could very easily be proved. He
had not placed the name of the Minister
of Justice on the committee, in order that
that gentleman might be more free in
stating his reasons for making the appoint..
mente The vote had passed unchallenged.
(Mr. Casey.-" No, it was discussed.")
Well, at any rate the facts would be
elicited by the inquiry of the committee.
Mr. LANGTON seconded the amendment.
Mr. CASEY said that the honorable
and learned member for St. KHda (Mr.
Fellows,) having enjoyed the monopoly of
appointing aU the County Court judges in
the colony, seemed unwilling that the
present Government, or any other Government to which that honorable and learned
m'ember did not happep. to belong, should
exercise that power. Now he ventured
to say that it was not becoming to raise
the objection in the way that the honorable
and learned member had raised it. Not a.
single reason had been stated, in the course
of his (Mr. Fellows') remarks, for the
House. coming to a conclusion that the
course it was now proposed that the House
should pursue should be followed. The
honorable and learned member had failed
to show that the additional judge was not
necessary, and that the Gippsland district did not require one. (Mr. Fenows." I want to inquire into it.") He did not
know whether the honorable and learned
member had ever encouraged motions for
inquiry into every departmental act that
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was performed by the Government. fIe
could only say that such a custom was
very hurtful to the service. Before the
deputy judge was appointed, the opinion
of the House was taken on the subject;
and, after it was fully and fairly discussed,
it was decided that the proposal of the
Government should be carried out. The
sum was voted for the purpose, and he did
Dot think it was 3, desirable principle to
establish, that questions of this kind should
be revived after they had been once
thoroughly considered and settled. He
would mention, for the information of
the honorable and learned member for
St. Kilda, that, when the recent changes
were being made in the destination
of the County Court judges, he (Mr.
Casey) had made it a condition with
Judge Forbes-who was one of the
oldest County Court judges, and to whom
he (Mr. Casey) desired to give one of the
best places under his control-that, if he
went to Geelong, he should not be required,
to go to Gippsland. Judge Forbes was
not gazetted as the judge of the Gippsland
district for some considerable time after
he had been gazetted to the Geelong court;
and it was not until some time after that,
that he had an opportunity of telling
Judge Forbes that, although he was
gazetted for Gippsland, he (Mr. Casey)
remembered the condition, and that he did
not think he would be required to act in
that capacity, but that a deputy would discharge tho functions. Now he would say
that the honol'able and learned member
had not on this occasion adopted the course
which he would expect other honorable
members to adopt, of refraining from
giving publicity to mere idle rumours.
As to the "amusing rumour" related by
the honorable and learned member, he
would state that half-an-hour before Mr.
Helm went down to the Gippsland district, and after the appointment was made
out, he (Mr. Casey) saw Judge Forbes in
the Crown Law-offices, and that gentleman did not go down at all. With respect
to the' necessity for the appointment of an
additional judge, he might inform the
honorable and learned member, as he had
already informed the House, that three or
four additional courts had been gazetted to
be held in the Gippsland district. He was
certain of two, and he believed there were
more. They had been found absolutely
necessary, and those additional courts could
not be attended to unless provision were
made for the services of an additional
M'J'. Oasell.

Mr. "McKean;

judge. It had been determined by the
Government that an addi tional judge would
be required, and the Government had
asked and obtairied the consent of the
House to his appointment.
The amendment was negatived without
a division, and the House went into Committee of Supply.

MR. VALE AND MR. McKEAN.
Mr. McKEAN said that before the
committee entered upon any business he
desired to bring under its attention a
statement which had been made on the
previous evening by the Minister of
Customs, that he (Mr. McKean) had sought
to make clients of certain persons who
attended upon the Minister of Customs at
his office. Now, with regardMr. LALOR rose to a point of order,
and inquired what was the question before
the chair. He said that the matter referred to by the honorable member fOl·
Maryborough was out of the hands of the
committee, and that it could not now be
dealt with by them.
Mr. McKEAN.-It is a personal matter that I wish to address myself to.
The CHAIRMAN.-I understood the
matter to have been finally disposed of,
so far as the committee are concerned,
when it was reported to the House.
Mr. McKEAN.-I wish to make a
personal explanation, which I have had no
opportunity of doing before.
The CHAIRMAN. - The honorable
member for Maryborough is entitled to
make a personal explanation.
Mr. McKEAN said that he wished to
set himself right with reference to the
statement of the Minister of Customs,
that he (Mr. McKean) had been fishing
for clients on the occasion referred to,
He read to the House three letters from
Mr. Lackerstein, Mr. J. L. McClure,
and Mr. Charles Watt respectively. Those
letters (continued the honorable member)
would show that the accusation made
against him was not justifiable. He had
been concerned for Mr. Lackerstein before,
and was introduced to him by a mutual
friend in Sydney, who sent to him by Mr.
Lackerstein a letter of introduction. The
lettel's from Mr. McClure and Mr. Watt
showed that he had been unanimously appointed, at a meeting of merchants, to
represent them in the matters pending
between the Minister of Customs and
themselves.
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Mr. LALOR rose to a point of order. had been unjustly dealt with, anu he
He under:3tood the honorable member for thought the Minister of Customs would
Maryborough to be reviewing the decision have admitted this, if he had had an
of the Speaker. That honorable member opportunity of doing so earlier in the
had had the can dour or cowardice (cries of evening.
"Order"), well the can dour or the good
Mr. McKEA.N.-I am very glad to
taste, to withdraw the expressions which have the opportunity of completing the
he had made use of on the previous even- explanation which I commenced when the
ing in reference to the Minister of Customs, House went into committee. I have
and he now understood the honorable already stated, with reference to the genmember to be, at any rate, reviewing those tlemen on whose behalf I acted as solicitor,
statements, and improving the opportunity that I did not, directly or indirectly, solicit
with a view of compelling the Minister of their business. I went to t.he Minister
Customs to withdraw certain statementR of Customs with these gentlemen, a.s a
which he had made affect.ing the honorable dsputa.·tion, with the view of affording the
member. Now he apprehended that the It~orable gentleman every facilit.y for
matter having been reported to the Rpeaker, inquiring into the whole of the circumand its consideration having been ad- stances connected with the case. Those
journed until that evenillg-twenty-four gentlemen placed the papers they had in
hours having been allowed to elapse and the hands of the 1\1 inister, and expressed
nothing having come of it, except that their desire to give him every informathe honorable member for Maryborough tion. They did so at my suggestion,
had coolly and deliberately apologized to and at the suggestion of one or two
the House rather than suffer other kind of other gentlemen, with the view of having
treatment-it was not proper for that hon- the thing settled without any of the costly
orable member to at, tempt to renew the litigation which has arisen, and is likely to
discussion on the subject before the com- continue. Sir, this case will, in all promittee, out of whose hands it had passed bability, cost the Government over £5,000
by the decision at which the House had in law costs alone. It was to prevent this
arrived. It was contrary.to the forms and that the deputation waited on the Minist.er
practice of Parliarnent that such a course of Customs. I mention these facts to show
should be allowed.
that, instea.d of my having any sinister
Mr. BERRY said he thought that if . object in view in going to the Cust.omthere was one honorable member who, more house, my desire was to save the Governthan another, should have made himself ment from the expense which they are now
acquainted with the rules of the House, being put to. The letters which I have
before he rose to a point of order such as read bear me out in the assertion t I.'ut I
that to which he had just spoken, it was never, directly or illdit'ect.ly, solicited lmsithe honorable member for South Grant ness. I was instructed for and on heilalf
(Mr. Lalor). That honorable member, of Mr. Lackel'stein, before he arrived from
who had himself been Chairman of Com- Sydney, by his agent, who brought a Iptter
mittees, must surely be aware that any from Mr. McCulloch, an eminent solicitor
honorable member suffr.ring under a sense of Sydney, who introduced Mr. Lackel'of injustice, was entitled to be heard in stein to me. That fact itself will, I thillk,
offering a pHsonal explanation. The hon- satisfy the committee that I did not go to
orable member for Mary borough was doing the Custom-house wit.h these gentlemen
no more than defending himself against with the object of seeking to make them
what he (Mr. McKean) believed to be an my clients, but that they were my clients
unjust charge, and to refuse to allow him before they went there. When I sa.y
to do so would amount to <lit'ect personal " my clients," I may explain that for two
The honorable member for 01· three of the gentlemen I act generally
injustice.
Maryborough had apologized to the House - I transact all their bu:,iness-but for the
for the use of language which had been others I was acting only in tllig particular
ruled to be disorderly, and instead of his transaction. Having been inst'ructed by
being taunted with having done so by the several of my clients ill the matter, the
ex-Chairman of Committees, he should determination was ani ved at to place all
have been complimented by the honorable the cases in my hands. I can name the
member on having bowed to the decision fil'ms if necessary, but it is unnecessary.
of the House. He (Mr. Berry) felt that With regard to two gentlemen who
the honorable member for Maryborough subsequently discontinued proc~edings at
VOL. VII.-X
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the instance of the Custom-house authorities, I may mention that I waited
upon one of these gentlemen, or rather
his son, and he stated that, as the
amount was small, his father had allowed
the matter to drop. But the proceedings
in these two instances were commenced at
the instance of Mr. Lackerstein, who was
the individual primarily responsible for the
costs, and also for the goods. The other
gentlemen are merchants well known in
town, who are personally interested in this
matter, and whose goods have been seized
by the Customs authorities; these gentlemen are continuing the actions of their
own free will, without any desire on
my part to do anything but to have
the matter settled. 1 may say that 'J
have every desire not to pursue this
costly litigation against the GovernAt all events 1 have done all
ment.
I could to prevent these cases being
further litigated. I was willing, on the
part of these gentlemen, to have matters
settled, to withdraw the various objections,
and to let the case of The Queen v.
Lackerstein determine the whole.
Mr. G. PATON SMITH - I rise to
order. 1 regret to say that, if the Chairman had been careful to confine the honorable member for 'Maryborough (Mr.
McKean) to a personal explanation, it
w~uld not have been necess8ry for me
to rise. The honorable member has alluded to a number of suits in which he
has been concerned professionally, and he
has stated that the Crown would be liable
to costs to the amount of £5,000. I don't
kIiow how the honorable member is going
to arrange his bills of costs, or in what
mode he is going to have them taxed; but
if he lives to get one-fifth of £5,000, he
will live to be a much older man than I
imagine.
I submit that the honorable
member, in making a personal explanation,
ought not to be allowed to go into a statement as to his professional position with
regard to actions against the Crown, and
drag in mat.ters which have no relevancy
at all to the subject before the committee.
Mr. McKEAN again rose, but
The CHAIRMAN informed him that,
as his personal explanation was finished,
the discussion could not be continued.
Mr. V ALE.-Mr. Smyth, before the
committee proceed to other business, I
claim the right to offer a few remarks. I
think a course has been pursued which is
altogether unusual and aLtogether opposed'
to parliamentary practice. A certain
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matter whiqk took place in committee last
night was reported to the House. The
honorable member for Maryborough (Mr.
McKean) used language of such a

character in committeee as to lead to the
passage of a resolution requiring you, sir,
to report that language to the House.
That proceeding was entirely in accordance with the practice of the House
of ,Commons, and the object of making
the report was that the honorable member
might be called upon to apologize to the
House for the insult offered to it by a
breach of its rules, and also to ap010gize
to the honorable member in reference to
whom he had used a statement which was
altogether without foundation in fact.
Mr. McKEAN.-No.
Mr. VAL E.-The honorable member,
by his apology to-night, in the presence of
the Speaker, admitted the fact that he had
no justification for bringing the charge he
did against me.
Mr. McKEAN.-I rise to a point of
order. The statement which the Minister
of Customs is now making is at variance
with the fact. I withdrew the observation, because, although true, the practice of
Parliament did not permit it.
The CHAIRMAN.-That is not a
point of order.
Mr. V ALE.-I understand that, last
evening, the committee directed the
Chairman to report to the Speaker that
the honorable member for Maryborough
had charged me with making a statement
that was false, to my own deliberate
knowledge. This evening, in the presence
of the full House, the honorable member
apologized for that statement distinctly
and definitely.
Mr. McKEAN.-To the House only.
Mr. V ALE.-I admit to the House
only. If the honor:able member, by covering himself with that qualification, desires
it to be understood that the House had not
sufficient resolution to claim for one of its
members what the House of Commons
always claims for any of its members when
so attacked, I have little to say on the
matter. But I assert distinctly that the
honorable member did withdraw the statement that I uttered an untruth to the
House last night.
Mr. McKEAN.-I did not.
Mr. V ALE.-Then, Mr. Smyth, I beg
you to refer the matter to the Speaker.
Mr. EVERARD.-I am very sorry
this subject is being discussed again. The
honorable, member for Maryborough (Mr.

Mr. Vale and

[MARCH

McKean) did make an apology to the
House, and ought to be honoured for
having done so. But it should be recollected that the first to commence proceedings last night, the first to arouse the
feelings of the honorable member for
Maryborough, was the Minister of Customs himself. (" Hear" and "No.") Now,
I think, as the, honorable member for
Maryborough has apologized to the House
for what he did last night, it is only right
and fair that the Minister of Customs
should also withdraw what he said last
night. If the honorable member does not
do so, he will find that the indignation 6f
the House will rest with himself at some
future period.
Mr. KING.-I am surprised at" the
audacity of honorable members who,
having witnessed the unseemly exhibition
of last night, now rise and say that the
first offtmsive expressions were used by
the Minister of Customs.
Why the
honorable member for Maryborough (Mr.
McKean) commenced the irregularity by
challenging the Minister of Customs with
employing, under a vote on the Estimates,
a shorthand writer to -make garbled
reports. And yet it was this honorable
member who was appealed to, last night,
by honorable members to my right and
left, to obey the wishes of the House.
The CHAIRMAN.-I must call the
honorable member to order. He is referring to what transpired in the full House,
last night, and it is not competent for him
to do so.
Mr. CASEY.-Isubmit that the honorable member is as much in order as the
honorable member for Maryborough. I
also submit that the whole of the proceedings in committee, this evening, have
been grossly irregular; and, if you suffer
irregularity to creep in, you must allow it
to continue until every honorable member
who desires to express an opinion on the
matter has had an opportunity of doing so.
Mr. KING.-I am desirous at all times
to support the chair; but I submit that,
as the honorable member for Collingwood
(Mr. Everard) was allowed to refer to
what took place last night, I should be
permitted to do so likewise. I say that I
felt degraded last night at finding myself
sitting beside honorable gentlemen who
solicited-who appeared ready to go down
on their knees and beg-the honorable
member for Marybol'ough to withdraw his
statements. Why the more they supplicated, the more positive was he.
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Mr. VALE.-I think it would be altogether contrary to the spirit of fair play if
this discussion were to close without a few
words of explanation from me in reference
to my position, and to the unfortunate
position in which the honorable member
for Maryborough has placed himself. I do
not intend to use words of anger or of
passion, hecause I have no need of them ..
All that I desire is that the matter should
be dealt with' in a manly and straightforward way. When I took possession of the
Customs department I found certain disputed cases left as a remainder by my predecessors. These cases involved a dispute
as to duties payable, and as to whether
certain 'pieces of paper were legitimate
and fair invoices. .on that occasion I was
imprudent enough - imprudent because
inexperienced-to permit the honorable
member for Maryborough to appear in my
chamber at the Custom-house as solicitor
" in the case.
Mr. McKEAN.-I rise to a point of
order. The Minister of Customs is referring to matters which, up to this moment, have not been mentioned, either to
the House or this committee. I submit
that the honorable gentleman has no right
to introduce new matter. If he is allowed
to do so, I shall claim the right of reply.
Mr. V ALE.-I should not have men'tioned this matter did I not think it
essential to enable the committee clearly to
understand the point in dispute. I had
not been at the Customs three months
when. the Lackerstein or great pickle case
arose. On that occasion, being young and
inexperienced as to Customs matters, I
allowed the honorable member to appear
as solicitor for parties in a case where the
Customs laws had been evaded. Myexperience of the honorable member on that
occasion led me to the conclusion that, if I
consented on -a future occasion to allow a
person to appear in that room as the solicitor for persons who might have to attend
before me to explain their proceedings in
reference to the Customs laws, it would be
my duty to have a barrister or solicitor to
advise me. Therefore I distinctly determined that, while I could not refuse the
member for the district in which the merchant concerned might reside the fair and
legitimate privilege afforded to members of
Parliament of being present with their
constituents in my chamber-and perhaps,
if the honorable member for Maryborough
had asked to be present in that capacity,
1 would have taken a note of his request"
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and agreed to admit him-I wonld not wish in the matter; but there is a solicitor
allow solicitors to be present. Knowing outside, several gentlemen having met
what has taken place, I think I was per- yesterday, and agreed to have Mr.
fectly right in coming to that determina- McKean present to watch the proceedings;
tion. It so happened that, in connexiou but I do not want one myself." At this
with the cases which arose in October, a juncture, without being sent for, without
large number of men in business in Mel- being invited, Mr. McKean rushed into
bourne were concerned. How many firms my chamber; but Mr. McClure having
applied to me tq discuss the matter I am stated, after Mr. McKean entered the
not quite clear; but, by my direction, the room, that that gentleman did not appear
following circular was addressed to six : - 'on his behalf, I ruled that Mr. McKean
should retire, which he accordingly did.
"Custom-house, Melbourne,
"24th October, 1868. I put similar questions to the other
" GENTLElIIEN,-With reference to your letter , gentlemen, and I will read the replies to
of the 22nd, respecting the seizure of certain the House. Mr. Broadbent (of Broadbent
Indian condiments, I have the honour to inform
and Kitchingham) said-" I did not wish
you that the honorable the Commissioner of
a
solicitor to appear for me." Mr. W ebTrade and Customs will receive personal explanation from a member of your firm on Tues- , ster ( of Webster Brothers) said-" I do
day next, at eleven o'clock a.m., should one be not wish for a legal adviser." Mr. Hogan
disposed to attend. Should he do so, I have to
(of Hogan, Mooney, and Co.) said-I' Ido
request that he may bring invoices and all docunot
care to have a solicitor present." Mr.
ments, correspondence, &c., relating to the
Robert Walker, in answer to my question,
transaction with Mr. Lackerstein.
"Do you elect to be represented by a
" I have the honour to be, &c.,
"J. CHATFIELD TYLER,
lawyer?" said-" I do not desire it." I
" Collector of Customs."
then asked Mr. Charles Watt if he desired
Now the cases in which the firms who to have a solicitor. ~ His answer was
"Yes," and then for the first time had I
were thus addressed were concerned, I
determined to deal with as distinct cases. official knowledge of Mr. McKean's preI thought that possibly they were distinct sence. Mr. McKean was then invited in,
both in merits and features. In fact, I and 1 at once informed him that I had
had reason to belie ve that one case fur- decided to allow no solicitors to appear in
nished facts and circumstances very much that chamber, because it was not a court
more blameworthy than those which of law. I will now call the attention of
characterized a number of the other cases. honorable members to one or two other
Therefore I took the proper precaution of facts in connexion with this matter. The
seeing only the representative of one firm honorable membel'_ for Mal'yborough has
at a time. Mr. McClure (of McClure, stated that he appeared for nobody without
Valantine, and Co.) was the first gentle- authority. Now I hold in my hand a
man who appeared, and in speaking to him letter signed" John Hanks," dated" 158
I expressed my regret that he was in such Great Bourke-street west, November 17,
a position. I stated that, for a number of 1868," and addressed to Mr. Tyler. It
years, he had occupied a position of credit is as follows : and honour among the traders of Mel"Sm,-Being informed by Mr. Down that you
bourne, and that I could not acquit him had received from Mr. McKean, solicitor, notice
in this case on the ground of ignorance. of action in the Supreme Court, on my account,
At this time I knew that the honorable with regard to the seizure of Indian condiments,
to inform you Mr. McKean has received
member for Maryborough-not as the Inobeg
authority from me for such an act; that I
honorable member for Maryborough, but have never had an interview with that gentleas a Melbourne solicitor-was in the man appertaining to business; and, further, that
lobby; but I had nothing to do with him. I do not even know him personally. Therefore
am at a loss to account for such an unwarI invited certain firms to send representa-· Irantable
step."
tives to me to discuss the business; and
they were the persons, if they desired the Here is another letter to the same
assistance of a solicitor, to make ap- effect : plication accordingly. But I raised the
"SiR,-In reference to a notice of action dated
question in the first instance, by asking 14th day of November, 1868, and signed by Mr.
James
McKean, as my attorney, I beg to state
whether or not they desired 1t solicitor. I
the said notice was issued without my
said to IVlr. McClure-" Have you ,made that
knowledge or sanction; that I am no party
any application for a solicitor to be to it; and Mr. James McKean is not my attorpresent?" His answer was-" I have no ney. I beg to refer to my letter dated this day
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(November 16), in
the seizure of the
the decision of the
(Signed)
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which I leave the matter of
four cases of condiments to
Commissioner of Customs.
"JOHN R. TAYLOR,
"for Thomas Taylor."
"Melbourne, November 16, 1868."
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me most, respect me for the way in which
I discharge my public duties: They
who dislike me the most may perhaps
respect me the most. Therefore I say, in
reference to this matter, that if anything I
Now I stand here to say that I had no said, in the course of last night, was calintention of entering, last night, into a culated to damage the honorable member's
personal or bitter discussion with the professional position, I regret it utterly.
honorable member for Maryborough, J reO'ret much more that the honorable
though I was aware that it was his member, in the course of his proceedings,
deliberate purpose to attack me on my should have so mixed up his position as a
member of this House with his practice as
Estimates for the Customs.
Mr. McKEAN.-I rise to order. The a solicitor, as to bring himself and me into
statement of the honorable member is a most hurtful and injurious position, and
to interfere with the free, unfettered, and
made without the slightest foundation.
The CHAIRMAN.-That is not a unbiassed discharge of his duties as a.
point of order.
member of this House.
Mr. VALE.-Mycourse of proceeding in
Mr. McKEAN.-I have one or two
connexion with this case may have been wise observations to make in reference to the
or unwise-correct or incorrect. By that I remarks of the Minister of Customs. The
am prepared to be judged.
But I think honorable gentleman has referred to the
every member of this committee will cases of Mr. Hanks and Mr. Taylor. I
bear me out t1!ht-although I stated last desire, in' reference to that subject, to read
night that the honorable member for Mary- a letter, which I received from Mr. Lackborough was trying to make certain persons erstein, instructing me to appear for Mr.
his clients-I was not the aggressor in the Hanks and Mr. Taylor. (Letter read.)
words of anger which arose in the course Mr. Lackerstein was the gentleman really
of that discussion.
Every honorable interested in the matter. The goods bemember who was present will admit that, longed to him, but he was bound to bring
previously to my making any remark that the actions in the names of the persons to
could be considered at all offensive, the whom they were consigned. The Customhonorable member charged me with keep- house authorities went to these gentlemen
ing a person at the Custom-house to write and requested them to discontinue the
garbled reports of certain proceedings. actions. The letters were obtained at the
The honorable member was the first to request of Mr. Tyler.
Mr. Taylor admake that attack.
I feel, and I feel mitted to me that he gave instructions to
strongly, that it is very undesirable to Mr. Lackerstein to commence the action.
drag into discussions in this Chamber If the Minister of Customs knew anything
anything that may be calculated to detract at all of the law, he must have known that
from the private interests of a member of the actions had to be commenced in the
this House.
But, even in that respect, I names of the gentlemen from whom the
have yet to learn that my character as a goods had been seized. Thete is one
public man administering one of the public other matter upon which I must remark.
departments is not as important to me as The Minister of' Customs stated to Mr.
the honorable member's professiQiJaI repu- McClure that if he desired me to remain
tation is to him. I assert that, in my a!:! his solicitor, I could do so. They all
humble judgment, it is far more impor- said they had no desire individually for
tant. I also say that if I were capable of my services, but that collectively they had
keeping, in the Customs department, a retained me. I was kept waiting from
man to do that with which I was charged eleven until two o'clock, and then the
last night, I should be utterly unfit to Minister told Mr. Watt that he would not
occupy a public position in this country. permit me to appear, although at eleven
Therefore, I submit that there are large o'clock he said be would.
excuses for my warmth, I had no reason
The subject then dropped.
to care much for the statements of the
honorable member for Maryborough; and
SUPPLY.
I don't care much for them, because I
The Committee of Supply proceeded to
know that, whatever may be the honorable
member's opinions with reference to me, consider the Estimates for tBe department
even my political opponents, who dislike of the Postmaster-General.
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On the vote of £31,618 4s. 10d. for had been employed in the post-office since
salaries and wages for all Post and Tele- the reductions took place, wh.o was not
employed previously?
graph offices except Melbourne,
Mr. G. V. SMITH.-No.
Mr. LONG MORE asked in what direcMr. FELLOWS said, in that case, he
tion reductions had been made in this deshould like to know who were the persons
partment?
Mr. G. V. SMITH.-In every direction. taken on as supernumemries, to the excluMr. LONGMORE said a comparison of sion of the reduced supernumeraries.
Mr. G. V. SMITH observed that the
the votes for 1868 with the Estimates for
1869 would not bear out this statement. supernumeraries were simply employed
He observed that there were more in- for one purpose-that of sqrting letters
spectors, and also that there were more when tlie English mail came in. This
occupied about two days a month; and no
clerks at a high salary than last year.
Mr. G. V. SMITH observed that when other supernumeraries had been taken to
he stated that reductions had taken place fill the places of these men, to their excluin every direction, he stated the fact. He sion.
Mr. FELLOWS said perhaps he made
admitted that the number of inspectors
had increased; but, as the number of post- an improper use of the word" supernumeoffices increased, it would be impossible to rary." What he desired to know was
exercise proper supervision over these post- whether any person had been employed in
offices unless there was.a larger number of the post-office, since the reductions 'Yere
inspectors. Against the increase in this made, who had not been employed predirection should be placed the reduction viously.
*" "
consequent upon the combination of the
Mr. G. V. SMITH.-Certainly not.
postal and telegraph services.
Mr. MACKAY asked why the PostMr. WHITEMAN asked if it was a master-General had not acceded to the
fact that individuals, not employed in the wishes of a large number of the people of
service previously, had been taken on Sandhurst, with regard to postal extensiQn
since the reductions were made, while to a portion of that town, not far removed
several of the "old hands," as they were from the Post-office-not so far, indeed,
termed, remained unemployed ?
as other portions which enjoyed IetterMr. G. V. SMITH said he thought delivery? In Ironbark Gully, a populous
there was a misconception as to the in- part of Sandhurst, letters were delivered
tentions of the Government on the part of on one side of the street and not on the
cert,ain supernumeraries, about the time other.
that t.he reductions took place. He told
Mr. G. V. SMITH said if the honorable
them that, in their case, as in all other member would furnish him with a written
cases, in regard to re-introduction t.o the statement of the facts, he would inquire
service, the first thing to be considered into the matter.
. was the efficiency of the servant, and the
Mr. WHITEMAN complained that
next the question of seniority. Nothing there was one delivery of letters per day
in the shttpe of political favour influenced less at Emerald Hill than formerly. The
these appointments, which were left, for saving of a letter carrier's salary effected
the most part, to the permanent heads of by this alteration was, he considered, a
departments. He held it to be much doubtful piece of economy, while an inbetter that the appointment of a supernu- justice was done to the large and increasing
merary, who was employed for only tw.o population of Emerald Hill.
or three days per month, should be left t.o
Mr. G. V. SMITH replied that the
the discretion of the officer who was re- delivery of letters at Emerald Hill, as in
sponsible, not merely for the delivery of other suburbs of Melbourne, had been
letters, but for their safe delivery-not reduced from thrice to twice per day,
merely for the internal working of the which was considered sufficient for the
department, but, also, that letters con- requirements of the suburbs. By this
taining money should not be lost. It was change the departmflDt had been able to
.of great importance that the head of the dispense with one letter carrier at Emerald
mail branch should fully approve of men Hill; but arrangements had been made to
who were placed in responsible positions avoid the delay and irregularity in the
when the English mail came in. .
delivery of letters, .of which the honorable
Mr. FELLOWS asked if he underst.ood member for the district had complained on
the P.ostmaster-General to say that nobody a former .occasion.
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Mr. WHITEMAN asked if any steps
had been taken with a view to prevent
the wholesale stealing of newspapers and
letters which occurred in the Post~ffice
department,? It was a fact, he believed,
that a vast number of letters were stolen,
and very few were recovered.
Mr. G. V. SMITH said that, unfortunately, at the Melbourne Post-office, as
at aU other large post-offices, there were
a great may depredations. All the resources available, espeCially during the
last three or four months, had been put in
operation for the purpose of endeavouring
to detect the persons who stole letters;
and these efforts, he might mention, had
been in some measure successful.
Captain MAC MAHON inquired why
several letter carriers who had been employed for a number of years were still
regarded as supernumeraries, instead of
being placed on the permanent staff?
Mr. G. V. SMITH admitted that an
injustice was done to many supernumeraries who had been employed for a
number of years by not placing them on the
permanent staff. The Government, however, in carrying out their scheme of retrenchment, felt it necessary to adhere
to the rule that there should be no new
appointments, or anything like promotion,
which would have exposed them to a·
charge of helping their own friends.
Mr. KING remarked that many supernumeraries were paid larger salaries from
the first day of their appointment than
some of the officers who had passed the
Civil Service examination, and had been
for several years in the service, at present
received. He regarded this as a great in:justice to the classified officers.
Mr. McCULLOCH, in reference to a.
number of letter carriers remaining for
several years as supernumeraries, explained that, under the terms of the
Post-office Act, no person above forty
years of' age could be appointed a.
letter carrier. Several supernumeraries
who had been employed before they were
forty years of age had exceeded that age at
the time the Act was passed, and hence they
lost all opportunity of being placed on the
permanent staff. No doubt this' was a
great hardship.
Captain MAC MAHON submitted that
it was absurd to call a man who had been
employed for five years a supernumerary,
and that it was a very stringent intupretation of the law to say that, because the
Act prevented a.. m~~ OY!:lr forty years
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of age being appointed a letter carrier,
therefore a man who had been employed to
perform all the duties of a letter carrier for
years before he was forty cORld not be
placed on the permanent staff.
Mr. LONGMORE pointed out that the
retrenchments in this department had all
been effected by closing post-offices and
telegraph-offices in country districts, and
cutting down the salaries of the subordinate
officers, such as letter carriers and sorters,
while no reduction had been made in the
salaries of the the higher classes of officials.
The letter carriers were a hard worked
class of men, and it was unjust to take
a shilling a day off their small pittance,
and to make no decrease in the salaries of
officers receiving £500, £600, or £700 per
annum.
Mr. BYRNE desired to have some information as to the length of time over
which the defalcations of Mr. King, late
postmaster at Ballarat (which amounted to
about £700,) extended. He thought these
defalcations could not have occurred, if the
supervision over the office had been as
effective as it ought to have been.
Mr. G. V. SMITH said he was not
aware over what length of time Mr. King's
manipulations extended.
He did not
admit that due supervision had not been
exercised, and he could only account for
the defalcations not being discovered
sooner by the fact that Mr. King, being an
old and experienced officer, had managed
to conceal his deficiencies.
The vote was then agreed to, as was
also a vote of £49,008 for Post-office contingencies, inclusive of telegraph service ..
MAIL SERVICE.
On the vote of £66,000 for the conveyance of inland mails,
Mr. DUFFY remarked that this was
probably a suitable opportunity for asking
in what position the arrangements for a
fortnightly mail service with Europe at
present stood?
.
Mr. G. V. SMITH stated that the Government were awaiting the result of certain advertisements sent to I England.
Until they received some information as
to what course was likely to be pursued
there, they would hardly be in a position
to move further in the matter.
Mr. MACKAY desired some information as to the system upon which the
tenders for the conveyance of inland mails
were dealt with. He had been given to
understa,ud that all the tenders of each
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tenderer were added togethel', and t.he
person whose tenders amounted to the
lowest in the aggregate was accepted as
the cont.ractor for all the services. He
thought that such a pmctice was calculated
to cI'eute a monopoly. If the conveyance
of the mails in certain districts was left
open to the lowest tenderers, more comperition would be excited, more coaches
would he put on the roads, and t.he public
would be benefited by the reuuction of the
cost of carl'iage and in other ways.
Mr. G. V. SMITH observed that when
the tenders for the conveyance of inland
mails first came under his notice, he was
of opinion that it would be best to accept
the lowest tender in every case. On
looking into the matter, however, he found
that if he adopted the plan which at fiI'st
sight appeared most economical the country would lose several thousand pounds this
year. It certainly seemed rather strange
that the lowest tender should not be accepted ; but although the separate tenders
of the present contractors (Messrs.
Robertson and Wagner) were not the
lowest in some cases, it was found most
economical to accept their tender to perform the whole of the services for a certain
lump sum.
MI'. MACKAY said that the present
contractors gave the late contractors a
large bonus to prevent competition. This
fact showed that the Government had been
paying too much for the convr.yance of the
mails, and were to a great extent at the
mercy of monopolists. He hoped they
would endeavour to break down the mo~
nopoly.
MI'. KING remarked that, in trM'elling
in different part.s of the country, he had
heard many opinions expressed as to the
desira.bility of having separate contracts
for the conveyance of the mails in certain
distdcts.
The vote was agreed to.

INDUSTRIAL SCHOOLS.
On the vote of £44,281 for Industrial
and Reformatory Schools (salaries, wages,
and contingencies),
Mr. MACKAY directed attention to
certain circumstances connected with the
Sandhurst Industrial -School. Some di {'ference had arisen bet.ween the committee
of the school and the Postmaster-General,
who was the Minister having the control
of industrial schools and reformatories.
Prior to being furnished by the PostmasterGeneral with rules and regulations for the

Industrial Schools.

management of the school, the committee
seemed to have given instructions to the
superintendent to inform the Catholic
pl'iests that they could not be allowed to
instruct the children belonging to their
denomination, except on days appointed by
the committee. This led to a correspondence with the Postmaster-General, and
to one or two interviews between the
honorable gentleman and the members for
Sandhurst. He (Mr. Mackay) was inclined
to think that the committee took a wrong
position, and that they ought to have
afforded every facility for ministers of religion to visit the institution at all times,
and trusted to their good taste not to'
interfere with the ordinary hours for
secular education. The Postmaster-General, . however, to settle the difficulty,
removed all the Catholic children, and
thus made the institution to a certain
extent sectarian. He gave the honorable
gentleman credit for the best intentions,
but he thought it would have been better
if he had told the committee that they
must conform to the Government regulations, or the school would be removed
altogether. The honorable gentleman
apparently deemed it advisable to adopt
the medium course of separating the
children of one denomination from the
childl'en of other denominations. This
was a false step, and if adopted in other
cases it might be usen as an argument in
favour of denQminational in preference
to national institutioils. He was sure that
the country was not prepared to endorse
the opinion expressed the other evening
by the honorable and learned member for
Dalhousie, that children in sectarian
institutions were better instructed in their
moral and religious duties, and received a
better seculat' education, than in institutions under the control of the State. It
was the intention of the Legislature, in
passing the Industrial and Reformatory
Schools Act, to have national rather than
denominational institutions-that children
of all sects should be educated together,
while proper provision was made for their
religious instruction. I-Ie hoped this intention would be carried out. The committee of-the Sandhurst Industrial School,
with very bad grace, contended that the
regulations sent to them were invalid, on
the ground that they had not been
sanctioned by the Governor in Council.
The soonet' this was remedied the better.
The Postmaster-General ought to be jn a
position to say to the committee, "These
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are the regulations, and you must conform
to them, or the school will be taken
away."
Mr. CONNOR expressed the hope that
some effort w~uld be made to render reformatory and industrial schools selfHe complained that the
supporting.
amount expended in patching the premises
used for an industrial school at Geelong
was more than sufficient to have erected a
new building, outside the town, better
suited for the requirements of the institution.
Mr. WATKINS pointed out that the
Inspector of Industrial and Reformatory
Schools received a salary of £610 per
annum, and an allowance of £200 in lieu
of house rent, &c. He thought this remuneration was too large for such an
officer, and ought to be reduced.
Mr. E. COPE said that if any officer in
the Government service was entitled to
the remuneration which he received it
was the Inspector of Industrial and Reformatory Schools. The wonderful improvement which had taken place in the
health and general condition of the children was in a great measure due to the
exertions of that officer.
Mr. WALSH remarked that the maintenance of children cost far less in the
Abbotsford school than in the institutions
managed by the State. He thought it
would be well for the country if there
were more such institutions as the one at
Abbotsford.
Captain MAC MAHON asked how it
was that 8s. 6d. per week, and lOs. per
year, per child, was allowed for the maintenance of the childl'en in the Sandhurst
Industrial School, while only 5s. per week
was allowed for the maintenance of children in such institutions as the Abbotsford
Reformatory School?
Mr. McCULLOCH replied that the Act
of Parliament only sanctioned an allowance of 5s. per week towards the maintenance of children in reformatory or
industria.l schools which were not managed
by the State. The Sandhurst Industrial
School, however, was in a' different position, because it was entirely managed by
the State.
Mr. LANGTON doubted whether the
Sandhurst Industrial School was a Government institution under the terms and
.
provisions of the Act.
Mr. McCULLOCH submitted that
there was no' doubt about the m~tter.
Although the building was partly erected
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by private contributions, the children
were maintained solely at the expense of
the State.
Mr. G. V. SMITH said that the mistake made by the committee of the Sandhurst Industrial School was that, as the
cost of the building had been partly defrayed by private contl'ibutions, they considered that they were masters of the
situation. The fact, however, was that
they were bound, by an agreement with
the Government, to be subject to the
control of the Government inspector, both
in respect to the regulations as to teaching
and in other matters connected with the
management of the institution. If the
committee persisted in being fractious, the
Government would have no alternative but
to remove the children.
The vote was agreed to, as was also a.
vote of £112 Is. for miscellaneous purposes in the Postmaster-General's department.
RAILWAYS.
On the vote of £25,925 for salaries
in the Railway department,
Mr. LONGMORE inquired whether
any steps had been taken with reference to
the office of the Secretary of Railways?
It was understood, at the time he was
discharged from his trust, that the Cabinet
were not agreed on the question. Whether
that was true or not, he neither knew nor
cared. The office, however, had been
abolished, although Mr. Wright had been
reinstated.
Mr. ~ULLIVAN said that the present
secretary was suspended by the late Minister of Railways, and was reinstated.
Mr. LONGMORE asked why he had
been suspended?
Mr. SULLIVAN said that the late
Minister of Railways had not been satisfied
wi th certain proceedings taken by the
secretary in the matter of Mr. Jeremy,
the traffic superintendent, but that, on consideration of the whole matter, the secretary.had been reinstated.
Mr. LONGMORE remarked that the
Minister of Mines must know very well
that the Secretary of Railways had been
suspended with a view to the abolition of
the office.
Mr. SU~LIVAN disclaimed any such
knowledge.
Mr. LONGMORE askecl t4e Minister of
Mines if he would tell tile committee that
that really was not the object, and that
the secretary was replaced in his position
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in spite of the protest of the late Minister
of Railways, who -was over him? It was
well known, both in the House and elsewhere, that the secretary had not been
wanted at all, for a very long time, and
that he had been looked upon as a perfect
incubus.
Mr. SULLIVAN.-By whom?
Mr. LONGMORE replied by every
member of the House, and by the country.
It was understood to be a political appointment from the first. The appointment
was made for him, and when there was an
opportunity of getting rid of the officer
persons who sho~ld not"have stood by him
did stand by him. The business could be
carried on just as well without him. The'
explanation of the Minister of Mines as to
what occurred was anything but satisfactory, and he would-in order to test
the feeling of the committee on the su bject-move that the item of £800 for the
salary of the secretary be struck out.
Mr. SULLIVAN wished to correct one
or two observations which had fallen from
the honorable member for Ripon and
Hampden (Mr. Longmore), and to show
that he could not have been very careful
when he said that the appointment had
been made for Mr. "Yright; because the
fact was that there were several secretaries of railways before the present occupant held the office.
Mr. Wright
succeeded a gentleman, Mr. Nash, who
waS' removed from office under the report
of a board who sat to inquire into his conduct. He mig-lit say, from his experience
of Mr. Wright, that he found him as efficient an officer as could be wished; his
duties were of a very important kind; and,
considering the large and varied character
of them, he could not see how the office
could possibly be dispensed with. During
the seven years of Mr. Wright's tenure of
office there had not been a single complaint
made of his inefficiency.
The amendment was negatived, as was
another amendment, moved· by Mr. Longmore, that the item. be reduced to £500.
Mr. LONGMORE then moved that the
item be reduced to £650. He said he un··
derstood that .Mr. Wright had received
compensation for loss of office just before
he received the appointment he now held.
Mr. SULLIVAN said there had been a
sum of £1,500 voted by the House as
compensation to Mr. Wright; but the gentleman in question had not received the
money, so that on his resumption of office
the vote had lapsed.
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Mr. MACBAIN rose to protest against
the practice of canvassing in committee
the character of heads of departments. If
the Govel'llment were not capabb of determining whether those officers were
fitted for the discharge of their duties or
not, a direct vote of want of confidence
should be moved against Ministers. He
thought Mr. Wright had received quite
persecution enough, and he earnestly
begged the honorable member for Ripon
and Hampden to allow him to enjoy his
salary in peace so long as the Government
considered him capable of performing the
duties of his office.
Mr. LONGMORE.-Has this gentleman received compensation?
Mr. SULLIVAN said he thought that
when the office of Chief Commissioner of
the Goldfields, held by Mr. Wright many
years ago, was abolished, that gentleman
had received compensation.
Mr. W~LSON expressed the opinion
that the committee would do a serious
wrong in lowering the salary attached to
so important an office.
Captain MA:C MAHON said that he
would, with permission of the committee,
explain the circumstances connected with
the receipt by Mr. Wright of compensation. In 1856 that gentlemen held the
office of Chief Commissioner of Goldfields,
to which was attached a salary of £1,200
or £1,500 a year.
The office was
abolished, and the compensation Mr.
Wright received was £1,800, which
was computed to be the amount of
difference between the salary he had
been receiving as Chief Commissioner
of Goldfields and the emolument attached
to the office to which he was transferred,
viz., £600 a year. That office was police
magistrate and Crown lands commissioner
at Crowlands. Subsequently, when the
Crown lands commissionership at Crowlands was abolished, a committee was appointed to consider and report upon the
claims of persons whose offices had been
ahoHshed. In the report of the committee
was a recommendation, amongst others,
for payment of £1,500 to Mr. Wright as
compensation for loss of his office. But
just at that time a vacancy occurred in
the Railway department in COil sequence
of the removal of Mr. Nash, who had been
the successor of Mr. Ward, in the office of
secretary of that department. No office
whatever was created for Mr. Wright.
There occurred a va~ancy at the time, and
the question very liaturally arose wbethel'
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the Government, having an efficient officer
ready to their hand and disengagedfor any honor able member under whom
Mr. Wright had served would bear
testimony to his efficiency-would be justified in giving the £1,500. The office
wa~ conferred upon :Mr. Wright, as to
whose efficiency there could be no
question.
Mr. MACKAY said he could not understand why' this special item should be
attacked. He had heard no sufficient
reason assigned for the proposed reduction,
and, until he did so, he should voto for the
item as it stood.
Mr. LONGMORE inquired whether
the Secretary of Railways was reinstated
in office by the late Minister of Railways, or whether . he was reinstated in
spite of that Minister's opposition?
Mr. SULLIVAN replied that he was
not free to tell. There were what were
called Cabinet secrets, which could not be
revealed even to the honorable member
for Ripon and Hampden.
The amendment was negatived.
Mr. WATKINS called attention to the
item of £700 for salary of traffic manager,
and said that it was a source of sincere
and he believed general regret that the
late traffic-superintendent was no longer
in ofii"ce. There were rumours that he
had been sacrificed for the secretary, who
had more powerful friends in the Cabinet
than Mr. Jeremy had. He did not believe
the Governmen."t would be guilty of an
act of injustice to an individual, but he
thought the committee ought to llave an
explanation as to why the traffic-superintendent was removed, and also what was
the intention of the Government with respect to him now that he was removed.
Mr. SULLIVAN replied, with regard
to the removal of Mr. Jeremy fi'om his
position as traffic-superintendent, that that
gentleman had been allowed to retire from
the service,and that compensation was
awarded to him in the shape of a retiring
allowance.
Mr. WATKINS pointed out the injustice and injury to the revenue of the
colony which would result fi'om approving
the principle of allowing officers in the
full vigour of their manhood to retire
from the service, and giving them compensation in cases where the Government
would not give them employment.
The vote was agreed to.
On the vote of £228,872 for contingencies in the Railway department,
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Mr. LONGMORE remarked that he
had heard-on what he believed to be
thoroughly reliable authority-that there
were grievous irregularities practised at
the Williamstown workshops-and practised, he believed, without the knowledge
of either the late or the previous Minister
of Railways. He was informed that, in
the reductions which had been made in
that department; sober men of the longest
standing in the service had been selected,
and that drunken foremen had retained
the services of drunken workmen, in preference. He had reason to believe, too,
that the grossest robberies had been
committed at the workshops. Men who
had been working in the sheds for
seven or eight years had, at the instance
of a foreman whom they represented to
be a notorious drunkard, been discharged
from the public service. He was not
making these statements on his own
personal knowledge of the facts alleged;
but he thought the Government ought to
make a full inquiry into the matter, and
in that inquiry it should be ascertained
how often Mr. Christie had visited the
department and how much he knew about
it, as well as how often the Engineer-in.chief had visited it.
Mr. SULLIVAN said that, if the
statements made by the honorable member
for Ripon and Hampden had any foundation whatever, there must exist at the
Williamstown workshops a most disgraceful and indefensible state of things, and
that most assuredly its existence must be
either confirmed or disproved. He promised to look carefully into the matter.
Mr. HANNA regretted that the late
Minister of Railways and his immediate
predecessor were not present, because they
would have been able to say whether, to a
certain extent at any rate, the assertions
made by the honorable member for Ripon
and Hampden were true or not. He (Mr.
Hanna) had been, in the most positive
manner, informed that a foreman of the
sheds had only been at his duty thirteen
hours during thre(:l months, and that the
chief clerk was only in attendance at his
duties an average of twelve hours during
the week. In saying this he alluded to
the locomotive department only, and he
was informed that there the men 'were in
a state of open rebellion. The men rang a
bell and called meetings, at which the
majority ruled on all questions relating to
the work of the department. He knew
that this state of things had been brought
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under the notice of the two late Ministers
of Railways, and he trusted the Minister
now at the head of the department would
institute a searching inquiry into its
organization.
Mr. SULLIVAN said that he had on a
. former occasion been Minister of Railways
for twelve months, and it appeared to him
rather an extraordinary thing that he had
never heard a word of the complaints now
made by honorable members, considering
how apt people were to talk of such
irregularities where they existed.
. Mr. HANNA said that when the state
of things to which he had referred was
first brought under his notice, and what
he regarded as positive evidence of its existence was produced, he spoke first to
Mr. Kerferd and then to Mr. Jones, when
they were at the head of the department.
They, he believed, endeavoured to rectify
it, and he (Mr. Hanna) had pointed out
that there was a very great deal of extravagance incurred for which there was
no possible necessity.
Mr. BATES concurred in the views expressed by the honorable member for
Ripon and Hampden, and endorsed his
statements. During the last twelve months
persons had waited upon him who had
been discharged from the railway sheds,
and had told him of a state of things very
similar to that which had been described
by the honorable member. He thought it
was quite time the matter was thoroughly
inquired into, if it was considered right that
honest and sober men should be retained
in the service of the Government. He
(Mr. Bates) had sat on the board of
inquiry into'the management of the Railway department, and he would say as to
Mr. Christie, that, of all the witnesses who
came before that board to give information,
he was the one who gave most trouble
in obtaining information with relation to
the working of his department. He reminded him very much of that class of
persons who studied how not to answer
questions, and the board were compelled
to rebuke him. He mentioned this circumstance in order that the Minister of Railways might understand the feeling that
existed between the board and Mr.
Christie.
Captain MAC MAHON said he would
be glad to receive some information about
the office of storekeeper, which he did not
see provided for in the Estimates. It
was stated that one efficient officer had
been placed on one side, in order to make .
,?
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provision for another gentleman, as to
whose efficiency he had no means of expressing. an opinion. He believed the
Government were about to inquire into
the matter, but he wished to say that he
was informed that Mr. Rochford had been
found to be a most deserving officer. The
next question upon which he wished to
touch was based upon a return which had
been moved for by himself, showing the
number of men who had been discharged
from the department; and he thought he
would be acting a very improper part if he
did not take an equal interest in protecting
the workmen remaining in the department,
more particularly as a great number of
them belonged to the district he represented. Although he was not prepared to
go the length of the statement which had
been made to the committee that evening,
as to the condition of the locomotive branch
of the department, he believed that he
was not overstating the importance of the
matter when he said he thought it absolutely necessary to make investigation into
the very flagrant acts of injustice that had
been committed in discharging good men,
and employing men of very little service,
and some of no service at all. He (Captain
Mac Mahon) neither accused the Engineerin-Chief, nor any other officer in charge, of
favoritism; but the fact was that the power
of employing and discharging men was in
the hands of a few foremen, nnd that a
combination existed amongst them which
had been proved to be worked for political purposes. The facts would show that,
at the railway workshops, the power which
this combination gave enabled those who
possessed it to exercise a large political
influence; and he was informed that on one
occasion the workshops we:r;e closed in
order that the men might go to a political meeting. If the foremen had what
was colonially termed a "down" upon a
workman they could dismiss him, however
valuable a workman he might be, if he
would not consent to join, as he was dire.cted, in political movements. In his
opinion the places of these men should be
at once filled up by others, of whom hundreds and thousands might readily be found
only too glad to fill them. One instance of
peculiar hardship had come to his knowledge. It was the case of a man who had
been employed for many years in the
Railway department, and had been discharged at three days' notice. Now the
Parliament, who said they were the representatives of the people, certainly ought
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not to tolerate that sort of thing. He had
spoken to the authorities on the subject,
and was informed that the man in question
could not be relied upon, and that it was necessary to watch him very carefully so that
he should not scamp his work. He believed
that this man had been ten years in the
service; and it certainly did appear strange
that, if any good reason existed for the
charge, it should not have been brought
forward sooner. He held in his hand the
return to which he had referred, from which
he found that about eighty men had been
discharged from the Railway department;
and yet it appeared that the department
went on just as well as ever; so that, prior
to that action of discharging the men
having taken place, the department must
have been very badly managed indeed.
He hoped the Government would make a
full inquiry into the working of this department, and would see that, in the future,
it was not only economically conducted
but effectively managed.
Mr. SULLIVAN said that he was not
prepared to controvert the facts which had
been stated by the honorable and gallant
member for West Melbourne, because he
really did not know whether the irregularities complained' of existed or not. If
they did, the system was undoubtedly to
be deprecated very much; and, so far as
he was concerned, he would be no party
to its continuance. He would do his best
to see that the business of the country was
properly carried on, no matter what individual intere~ts might be affected by it.
He assured honorable members of the
commi ttee that he would endeavour to investigate the matter fully, and, if he found
that such a state of disorganization as that
referred to really did exist, to remedy it.
Mr. DUFFY said that the Minister of
Mines had overlooked the first part of the
proposition of his honorable and gallant
friend in dealing with the second. The
Minister of Mines had said nothing at
all about Mr. Rochford's case. That
officer was appointed ten years ago, and
having been promoted for good conduct
during that period, was removed from the
office of storekeeper.
Representations
were made to the heads of the department
not only as to :VIr. Rochford's removal, but
as to the person whom it was proposed
should succeed him. He (Mr. Duffy) was
informed that these gentlemen advised
against the removal of Mr. Rochford, and
against the intrusting of his duties to the
person who succeeded him. He was quite
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persuaded that the Minister of Mines
would not-if such were the case-sustain
either the removal of the one officer or the
appointment of the other.
Mr. SULLIVAN expressed his regret
at having inadvertently neglected to reply
to that portion of the observations of the
honorable and gallant member for West
Melbourne which had just been called to
his attention by the honorable and learned
member for Dalhousie. He should have
examined the papers in connexion with Mr.
Rochford's case before this, but he really
had not had time to do so. He intended
to look into the matter as soon as possible.
MI'. FELLOWS remarked that the present was not an unfit occasion on which to
refer to some circumstances which occurred
at Williamstown on the occasion of the last
general election but one. He was then informed by a member of the committee of
the Opposition candidate that some person
in the railway service had publicly announced himself as a member of the committee of the late Treasurer (Mr. vtrdon).
His informant mentioned the circumstance
to him, and asked him what he thought.
of it. Of course there was only one
oplDlOn in his (Mr. Fellows') mind as
to the matter; inasmuch as the Government had issued regulations to the effect
that any person in the service interfering
in any way with the elections should be
absolutely dismissed from the service.
The elector in question had clearly violated
those instructions, and he had been since
informed, from the same source, that,
amongst the recent promotions, that gentleman had figured-in what capacity he
did not pretend to say. He trusted that
in making the promised inquiries this
matter would not be overlooked.
Mr. McLELLAN said he was glad that
the subject had been brought under the
notice of the committee. He supported
the views which had been expressed
against the present condition of the
Williamstown workshops. He was satisfied that not only in connexion with the
workshops, but in other departments at
Williamstown, the State had been saddled
with a large number of persons who had
no business to be in the Government service at all. The Government ought, he
thought, to appoint a commission to inquire
into what had taken place in connexion
He believed that
with these workshops.
everything that was constructed there could
be done by private individuals at the Melbourne foundries at about half the cost.
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There might, of course, be some classes of
work which the foundries would not hilve
the facilities for constructing; but by far
the larger portion of the work could, he
felt persuaded, be done at half the price
now paid for it. The only difficulty that
occurred to him was that the workmen
seemed to believe that they were kept
there for political purposes, to be let loose,
like a pack of hounds, whenever an election took place. He knew of his own knowledge that these men· had received pay as
workmen during the time they were engaged in electioneering. This, he believed,
was a matter susceptible if necessary of further proof; and, if the Government did not
believe it, he knew a number of witnesses
who would come forward and prove it.
Mr. HANNA expressed t.he hope that
the committee would endeavour to point
out to the Government how the evils complained of might be avoided. He was
assured, from information he had received
from persons competent to give it, that if
the work were done by contract, it could
be done at one-fourth the present cost
either at Melbourne, Ballarat, or Castlemaine. No doubt a small staff of skilled
officers would be required; but he believed
the works at Williamstown should be
abolished and the work let out to private
competition. He hoped the Minister of
Railways would endeavour to remove this
monster sham from the locomotive department of the Railways. He had no fault
to find with any other branch.
MI!. WALSH directed attention to the
fact that the light passenger trains to
Williamstown were conveyed by engines
of immense power. and corresponding
weight. He had naturally drawn a comparison between these engines and those
used on the Hobson's Hay Railway, and he
felt sure that, if lighter engines were used
for the traffic he had referred to, a very
considerable saving would be effected in
the course of the year's expenditure.
Mr. LANGTON called attention to some
of the facts mentioned in the report of the
board appointed to inquire into the working of the Stores and Transport department. The board informed the Government
that stores in connexion with the Railway
department to the value of £183,000 remained on hand, a great portion being
exposed" to the sea air, on a promontory,
without shelter of any kind," and having
been so exposed for the last ten years.
The report also stated that a large quantity
of machinery was stored in large sheds
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"made of packing-cases, and the roofs covered with tarpaulin; but in the course of
years, in that exposed situation, these have
blown to shreds, and the machinery is not
so well protected as it ought to be." This
was a mild way of saying that the machinery was not protected at all.
Mr. BATE~ observed that the shed was
covered with packing-cases the same as
the sides, and upon the packing-cases tarpaulins were placed. The tarpaulins had
been blown away, and the bare boards had
been left exposed.
Mr. LANGTON said the board went
on to state that the steam-hammer which
was imported in 1859, at a cost of £3,104,
had been ever since that period out in the
open air, but had" been protected by being
oiled." He begged to ask the honorable
gentleman who represented the depart,ment
whether any steps had been taken to put
an end to this condition of things?
Mr . SULLIVAN remarked that he had
so recently taken charge of the department that he had scarcely had time to look
round. It was his intention to give an attentive consideration to the representations
which had been made.
Mr. BYRNE advocated the leasing of
the railways. He was satisfied that the
lines would be worked by private enterprise for twenty-five per cent. less than
they were worked by the Government.
He lamented the loss which attended the
working of the Williamstown line. He
did not see why Williamstown should not
be connected with Sandridge by means of
an extension of the Hobson's Bay line.
Mr. LONGMORE complained that the
department did not furnish a sufficient
detail of the expenditure.
The items
for working expenses and maintenance,
amounting together to £108,000, occupied
only two lines; and the whole estimate of
the expenditure for the Railway department, although no less than £254,000, was
contained in less than half a page. By
this arrangement the House could have
no supervision over the expenditure.
The gross amount was there, and honorable
members were expected to pass it without
With regard to the traffic
inquiry.
arrangements, he had to complain of the
regulation on the Ballarat line, under
which no more than six trucks of hay
could be brought into town per.day. Sometimes the conveyance of hay was stopped by
one person engaging three of these trucks,
and after all not using them. The Government realized nothing by the transaction,
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and the traffic was interfered with. (Mr.
Whiteman - " Is nothing paid for the
trucks ?") He did not know what was
paid. He had not inquired about that ..
The trucks did not go and the traffic was
stopped. Another thing he had to complain of was that frequently trucks had to
stand from twenty-four hours to two days in
a shed, because tarpaulins were not
sent forward to cover them. There was
the greatest difficulty in getting trucks to
carry goods, and to get them out of the
sheds when they were loaded with goods.
No wonder that, with such arrangements,
the traffic returns did not swell. Surely the
department ought to be able to carry everything which offered. But there was the
greatest possible obstruction at the Ballarat
station, and he had no reason to suppose that
other stations were different. There was one
other matter which he must mention.
Great heart-burnings had been caused in
the department by the station-master at
Echuca (Mr. Gibson) being removed to
Melbourne or somewhere near Melbourne,
aud placed in a position considerably above
that which he occupied at Echuca-being
put over the heads of ten or twelve
servants of the public who had been in
the Railway department for a very long
time. These persons had not been charged
with inefficiency. Indeed no cause had
been assigned why anyone ~hould be put
over their heads. And yet this was done
by the late Minister of Railways.
Mr. SULLIVAN observed that when
people engaged trucks they had to pay for
them, whether they kept them empty or
not; and he presumed that people would
soon get tired of paying for trucks being
kept empty. With regard to Mr. Gibson
he had heard something of the feeling referred to. But Mr. Gibson was in no better
position pecuniarily than he was before;
and the only cause of grievance was that
he was employed occasionally as inspector.
Mr. BATES said, as the report of the
board appointed to inquire into the working of the Stores and Transport department had been referred to, he might
perhaps be allowed to state that the board
recommended that a large quantity of
stores on hand, which were completely
valueless, should be sold. Among the
st,ock at Williamstown were railway chairs
sufficient for a line of one hundred miles.
The steam-hammel', the treight of which
alone cost £ 1,500, would be brought into
use when the workshops were being built.
so that it would be no loss to the country,
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Mr. FRANCIS caUed attention to the
saving that would be effected if the coal
contracts provided that the coal for railway
purposes should be delivered at Williamstown, instead of being brought· up the
Yarra. The alteration would be attended
by a saving of from ten to fifteen per cent.
Mr. BATES said this matter came
under the consideration of the board.
Mr. WHITEMAN asked if the Estimates contained any provision for the cost
of bringing the railway workshops from
Williamstown to Melbourne?
Mr. SULLIVAN said the money for
that purpose would come out of the railway
loan"
Mr. McLELLAN called attention to the·
item of £600 for advertising, and asked
why this could not be provided for out of
the general vote of £7,000 for Government
ad vertising ?
.
Mr. GRANT explained that the amount
was necessary to defray the cost of the
printing and advertising required by the
department. In the matter of advertising,
the Railway department had been treated
exceptionally for years past.
The vote was t.hen agreed to.
RAILWAY EXTENSION.
On the vote of £6,000 for the survey of
lines not provided for by the Railway Loan
Act, 32nd Victoria, No. 331.
Mr. CONNOR asked if this vote would
provide for the survey of a line of railway
from Geelong to the Western district, via
Colac and Camperdown ?
Mr. McCULLOCH explained that there
would be a general survey of the Western
district, with the view of ascertaining
which would be the best line.
Mr. CONNOR thou~ht the Government very changeable in their minds. Not
long since the late Minister of Railways
stated that a permanent survey of a line
would be made from Geelong to Hamilton,
via Colac and Camperdow:n. Already a
permanent survey had been made to Colac.
He would like to know whether the Government really intended to take any
action.
Mr. McCULLOCH ~aid it was impossible to name thee precise route that would
be adopted. That was a matter which the
House would have to determine.
Mr. BAYLES advocated a general survey of the Western district.
Mr. HANNA said he had no objection
to flying surveys being made, but he
thought that the choice of the route
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should be left to the professional head of
the Railway department.
Mr. SU LLIVAN observed that he was
not disposed to agree with the honorable
member for the Murray Boroughs. The
selection, .he considered, shou.1d not be left
to anyone individual, but should be determined by the House. The great object in
railway extension should be to accommodate
the largest number of people. When the
line that could do this was ascertained, it
would be for the House to consider whether it would sanction the proposal.
Mr. WATKINS thought the honorable
member for Pol warth ought to be satisfied
with the a.ssurance that whichever line
promised to be the most beneficial would
be the one adopted.
The vote was agreed to.
The vote of £8,120 for the 'department
of Roaes and Bridges (salaries and contingencies) was also agreed to.

Roads and Bridges.

To subsidize district road boards
and shire councils towards cost
of constructing main roads
under Orders in Council of
1868, so that, including the
amount payable under the
Local Government Act, they
may receive to the extent of
£500 per mile for the works
executed
To supplement the endowment,
£80,000, payable under the Act
No. 176, section 212, to district
road boards and shire councils
(to be distributed on the same
basis as the endowment)

£

8.

d.

24,600

0

0

80,000

0

0

£134,082

4 10

Mr. BAYLER inquired if the vote included any provision towards the erection
of Abbotsford-bridge? The present bridge
was ill a dilapida.ted state, and it was considered that the cheape'st and best course
would be not to repair the old structure,
but to build a new bridge. The locality
was in the shire of Warrnambool, and the
ROAD WORKS AND BRIDGES.
shire council thought that as they had
The next vote was one of £134,082 4s. seventy miles of main roads to look after,
10d., for road boards and bridges, consist- as well as by-roads, it would be rather
ing of the following items : hard for them to have to erect the bridge
For the construction and main£
8. d.
without assistance from the State.
tenance of road works and
Mr. McCULLOCH said the vote did
bridges outside the boundaries
not include any sum for the building of
of shires, boroughs, and road
any particular bridge. There were in the
12,000 0 0
districts...
For the maintenance and repair
department a great number of applications
of roads and bridges and erecfor assistance towards building bridges.
tion of toU-gates, &c., where
He did not know whether Abbotsford was
tolls have been or may be
among the number. The best that could
levied, and to defray existing
liabilities
2,000 0 0
be done with the money at the disposal of
\ For the purpose of assisting in
the department would be done.
the construction' of bridges
Mr. BATES asked whether there would
and other works within shires,
be any sum available out of the vote for
boroughs, and road districts,
in special cases where the rethe construction of a bridge at N orthcote?
venue of local bodies is insuffiFor a long period, he believed for ten
cient to provide for the same,
years, the bridge at NOl"thcote was under
on condition that in all cases
the control of the Government, during
the local bodies shall provide
which time something like £30,000 was
one-third of the amount pro-,
posed to be expended ...
12,000 0 0
received in the shape of tolls. After the
For clearing track from Colac to
bridge had got into a very dilapidated
sea-coast, near the mouth of
condition, and had become almost unsafe
the Gellibrand river, &c.
500 0 0
for traffic, the district road board was inFor completing track from Camperdown to coast
500 0 0
duced to take the bridge into its hands.
To defray interest due to various
He believed the road board wanted to concontractors, owing to suspenstruct a new bridge, which would cost some
sion of Treasury payments in
£5,000 or £6,000. Towards this there
1867-8 .••
500 0 0
To subsidize district road boards
was about £600 in hand. The Governand shire councils towards cost
ment
had recently sold a large quantity of
of constructing main roads,
land in North Fitzroy; and both the
under Orders in Council of
Collingwood and Northcote people thought
1866, so that, including the
amount payable under the
they had a claim upon the Government
Local Government Act, they
for a contribution towards the bridge. He
may receive to the extent of
Legged to ask whether any sum would be
£500 per mile for the works
executed
1,982 4 10· set apart for this object?
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Mr. SULLIVAN said no doubt there
Mr. McCULLOCH expressed the
would be, but he could not give an answer hope that the amendment would not be
at present. He would have to do the be.st pressed. He objected to the voting of
he could with the money at his disposal. moneys in exce~s of the probable Ways
The more money the local bodies subscribed, and Means. With regard to the distr:buthe more likely were they to obtain assist- tion of the £12,000, the case of the
ance from the State.
N orthcote bridge would be considered,
Mr.E.COPE observed that since North- and a· fair division made, after the most
cote-bridge had been transferred to the urgent claims were satisfied. There could
Epping Road Board the tolls received be no question that the country districts
amounted to about £ 10,000, which had were receiving their fair sh:l1'e of public
been divided between Epping, Morang, money. The presentvote included £t:lO,OOO
Fitzroy, East Collingwood, and, if he as an endowment to local bodies beyond that
mistook not, the Corporation of Melbourne. actually provided by law, and a further
The greater portion of the sum received subsidy of £24,600 in aid of the construcby the Epping Road Board had been tion of main roads. Certainly the item of
swallowed up in repairs to the bridge. £12,000 for brirlges was never intended
The timber traffic from the Plenty ranges to be a·pel'manent vote.
Now that local
was large at the present time. Some of bodies were estabHshed all over the
the drays carried as much as eight tons; country he hoped the people would tax
and, from these heavy weights, the bridge themselves in order to meet cases like
was liable any day to go to destruction. those referred to.
In fact it was a wonder to many persons
Mr. E. COPE said he should not
that the bridge had not given way before. have proposed the amendment had he
On this account he was anxious that the recei ved the assurance that the case of the
Acting Minister. of Hoads should make a Northcote bridge would receive attention
definite answer as to whether £1,000 or when the others were under considera£2,000 could be granted towards the tion.
repair of this bridge. If the item of
Mr. WATKINS called attention to the
£12,000 (the third on the list) was not fact that there was no public bridge
sufficient to enable the Government to do across the Yarm above Heidelberg. The
this, the vote ought to be withdrawn, with bridges which formerly existed at Templea view to an· increase, in order to meet the stowe and Anderson's Creek had been
demands which were being made and swept away by floods. The Lillydale
would be made on the department for the Road Boal'd and the road boards on the
reconstruction of bridges in the suburbs other side of the Yarra were willing to
contribute their portion of the cost 0'£ a
of Melbourne.
Mr. SULLIVAN said that no matter bridge if the Government would respond
The want of such
what sum of money might be placed on in a similar manner.
the Estimates for this purpose the a bridge was a great inconvenience to
demands for assistance would be in excess those who have to travel to Wood's Point
of it. All that the department could do and the Upper Yarra count.ry.
The amendment was withdrawn, and
was to apportion the money to the most
pressing claims. At present he could not the vote was agreed to.
The following votes were also passed : say what amount could be given with
£6,323 6s. 8d. salaries, and £11,4ti9 lOs.
regard to any particular bridge.
Mr. HANNA suggested that the contingencies in the Mining department;
Government should bring down a sup- £600 for maintenance of water reservoirs;
plementary estimate for £12,000 or £37.5 for rewards recommended by the
£13,000 to meet such cases as those which Gold-fields' Reward Board for discoveries of new gold-fields in 1867; and
had been ment.ioned.
Mr. STUTT asked whether a sum of £336 Os. 4d. for" miscellaneous," M.ining
money would be granted out of the vote department.
for the construction of a bridge at the
PERSONAL EXPLANATION.
Waurn-ponds?
Mr. G. V. SMITH.-I am afraid that
Mr. SULLIVAN said he could make
a statement which I made to-night has.
no promise on the subject.
Mr. E. COPE proposed that the vote . been misunderstood by some honorable
should be withdrawn in order that it members. The honorable anu learned
member for St. Kilda (Mr. Fellows) asked
might be increased by £25,000.
VOL. VII.-Y
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me if I said that no new persons had been
appointed in the post office. I said" Certainly not." By that I meant to say not
that no new appointments had been made,
but that no personS had been appointed to the
exclusion of those who are entitled to consideration as vacancies occur. Some two or
three new appointments have been made,
but these are of a temporary character,
and will in no way prejudice the position
of any person who has been displaced.
Progress was then reported.
The House adjourned at twenty-six
minutes past eleven ~'clock.

LEGISLATIVE COUNCIL.
Thursday, March 18, 1869.
Queenscllif Bathing Ground~Declaration of QualiftcationEleotions and Qualifications Committee-Adjournment
for the Easter Holidays,

The PRESIDENT took the chair at nineteen minutes past four o'clock p.m., and
read the prayer.

Ne~o

Memher.

ELECTIONS COMMITTEE.
The Hon. R. S. ANDERSON moved
that the Elections and 'Qualifications Committee have leave to sit on Wednesday,
March 24.
The motion was agreed to-.
The House adjourned at twenty-siX
minutes past four o'clock, until Wednesday,
April 7.

LEGISLATIVE ASSEMBLY.
Thursday, March 18, 1869.
Representation of South Gippsland-Water Supply-Want
of Magistrates at Landsborough-Certificates under the
Transfer of Land Statute-The Railway Workshops at
Williamstown-The Kew Lunatic Asylum WorksAlleged Bribery of Members -Mr. Butters and the
Complaint Committee-The Aborigines-Abattoirs BillSupply-Mining Boards-Shires and Main Roads-Railway from Castlemaine to Maryborough-The Sewerage
of Melbourne and the Land Fund-Martin Fit:ilgerMd-Mr. Murray.

The SPEAKER took the chair at halfpast four o'clock p.m.

PETITIONS.
A petition was presented by Mr. G. V.
Sl\J:ITH, from Chiltern, praying for aid in
QUEENSCL.IFF BAT.{UNG
the construction of water supply works in
GROUND.
that locality. Petitions were presented
The Hon. A. FRASER called the at- . by Mr. WHITEl\IAN, from the Roman
tention of the Minister of Public Works -Catholics of Emerald Hill, and by Mr.
to two deaths from drowning which had DUFFY from the Roman Catholics of
recently occurred at 'Queenscliff, and asked Ballarat, against Mr. Higinbotham's prowhether it was the intention of the Go- posal to exclude from the benefit of the
vernment, seeing that sevel'al deaths had Education vote "any school not vested
taken place on the same spot during the in the Board of Education, unless such
last few' years, to take steps to prevent the school shall have been established before
recurrence of such casualties?
1869, and shall have received aid from the
The Hon. J. McCRAE replied that he consolidated revenue during some part of
would lay the matter before his colleagues, 1868."
and would endeavour to have measures
NEW MEMBER.
taken to prevent a repetition of such
Mr.
McCULLOCH
announced that he
accidents.
had received a telegram from the ReturnDECLARATION OF QUALIFICA- ing Officer for South Gippsland, intimating that Mr. G. D. Macartney had been
TION.
duly elected member for that district.
The Hon. S. G. Henty delivered to This being so, he begged to move, purthe Clerk the declaration required by the suant to the practice hitherto adopted in
7th clause of the Act 32nd Vict. No. 334. such cases, that, without waiting for the
return of the 'Writ, Mr. Macartney be
PETITION.
introduced, and allowed to take the oath
The Hon. J. MCCRAE presented a peti- and his seat as a member of the Assembly.
tion (rom the Mayor and certain inhabiMr. CASEY seconded the motion,
tants of Chiltern, praying the assistance of which was agreed tao
the House in obtaining for that locality a
Shortly afterwards, Mr. Macartney was
introduced and sworn.
supply of water.

Magistrates.
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WATER SUPPLY.
Mr. FARRELL asked the Minister of
Mines when he would call for tenders for
the remainder of the works necessary to
supply Castlemaine and the surrounding
districts with water for domestic purposes?
The honorable member observed that these
works formed no portion of the works
which were matter of dispute between
the Engineer-in-Chief of Railways and
the Chief Engineer of Water Supply. In
fact they were wholly distinct from the
Coliban scheme, and he trusted there
would be no. further delay in carrying
them out.
Mr. SULLIVAN said the time in which
the works would be carried out depended
altogether on the action of the House. It
would be necessary for him, in accordange
with the provisions of the Public Works
Loan Act, to submit a schedule of the
works. When that schedule received the
sanction of the House be would endeavour
to push on the works as rapidly as possible.
M~GISTRArES.

Mr. BYRNE asked the Minister of
~ustice w4en magistrates; who had' been
g~zetted to districts where their services
W!3re of littl~ value, would be re~gazetted
to other districts where they could be
more useful to the public? The honorable
member read a newspaper paragraph in
reference to the state of thing,s at Landsborough. At the last petty sessions court,
held at that place, no business could be
trap.sacted for want of m,agistrates, although nineteen cases had been set down
(or hearing ; and, as the court was held
at long intervals, great inconvenience
must result.
Mr. CASEY said he could not transfer
:0. magistrate from one general sessions
district to _another, unless the magistrate
himself asked to be so transferred; beca~se his resignation must be accepted for
the one district before he could be reappointed to another district. JIe (Mr.
Casey) had already informed the- honorable
member for Crowlands (Mr. Byrne) that,
if any magistrate requested to have his
jurisdiction altered, there would be no objection to the r~quest b~i~g.' compli~d with
at once. Th~ ~ollrt- &t Landsbor.ough
f$hould be ~tte:p.ded by a police. magistrate;
and, after the statement of the honorable
member, he would cause inquiries to be
made as to the reason why the police
magjstra,te hli'd not yisited ~he district.
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CERTIFICATES OF TITLE.
MURPHY v. MITCHELL.
Mr. E. COPE called attention to the
decision of the Supreme Court in the case
Murphy v. Mitchell, by which the validity
of a certificate of title under the Transfer
of Land Statute had been set aside; and
asked the Attorney-General if the Government intended to take any steps in the
matter?
Mr. G. PATON SMITH said his attention had been called to the case. He
believed it was' the intention of the
plaintiff to appeal. The assistance of the
Government had been reqQested i but he
understood from Mr. Carter that the insurance fund, which was designed to Pleet
such cases, was exhausted; and therefore
he knew no way in which the Goverp.ment
could assist, unless the House WaS disposed
to vote a sum of money for the purpose.
THE RAILWAY WORKSHOPS.
Mr. MASON asked the Acting Minister
of Railw.ays if he would institute forthwith an inv~stigation in reference to th~
statements'lIl.~de iq. the Hous% the previous
night, as to drunkenness and great insuborp,ination being practised by the mechanics
employed in the fail way workshops a~
Williamstown?
Mr. SULLIVAN said he intended to
institut~ a most searching investigation.
KEW LUNATIC ASYLUM.
Mr. E. COPE inquired if the Chief
Secretary would instruct the travelling
inspector of public works to furnish a
report of the state in which he found the
condemned foundations at the Kew Lunatic
Asylum when taken down with the view
to their reconstruction ?
Mr. McCULLOCH replied in the affirmative.
PRIVILEGE.
Mr. G. PATON SMITH.-I have the
duty, as chairman of the select committee
on Compl~int, to report to th~s House a
resolution arrived at by that committee
this day-That Mr. James Stewart Butters, a member of this House, and a witness before that committee, in giving his
evidence, was guilty of gross prevarication. I have now to mo:ve"That Mr. Butters be directed to attend in
his place, in this House, on Tl;lesday the 6th
April next."
.

The motion was agreed to.
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Abattoirs Bill.

a place for slaughte"ring cattle and from
THE ABORIGINES.
Mr. WATKINS asked the Chief Sec- slaughtering cattle in any house or place
retary if he would lay on the table a not being a duly licensed abattoir or
statement showing the quantity and de- slaughter-house,
Mr. CASEY said the object of the
scription of produce amounting in value to
£480, obtained by aboriginal labour from clause was to prevent the slaughtering of
the Coranderk station, as stated in the cattle, except for private use, by Rny perreturns presented to the House, and how son who had not a slaughtering licence.
Mr. T. COPE asked whether the clause
the amount was expended?
prohibited
small farmers or other persons
Mr. McCULLOCH replied in the affirfrom killing swine, to send to market,
mative.
unless they obtained a licence for a
ABATTOIRS BILL.
slaughter-house?
Mr. CASEY replied that swine came
The House went into committee on this
Bill.
within the designation of "cattle" according
On clause 9, relating to the interpreta- to the interpretation" clause. The 33rd
tion of terms,
clause permitted any person to kill cattle
MI'. MACPHERSON called attention for his own consumption, or for consumpto the wide interpretation of the word tion by his family or servants, without the
"catt1e."
necessity of procuring a licence; but the
Mr. CASEY said that the Bill was, 27th clause prohibited any pei'son from
with one very simple alteration, precise1y slaughtering cattfe for sale or barter, unthe same Bill which was passed by the less he obtained a licence. The provisiou
Assembly on the lith July, 1867. At applied to the small farmer as well as to the
that time the Bill was fully discussed, and large cattle dealer. It would be impossible
a number of amendments were made in it. to have one law for one class of persons
The measure was now introduced in the and another Jaw for another class.
state that he found it, with one exception.
Mr. McCAW remarked that, some years
The altpration was that the court of petty ago, it was a very Common practice for
sessions empowered to grant slaughtering persons to slaughter swine on their own
licences should be the court. of the district premises" and send them to market. At
where the slaughter-house was to be that time pig-stealing was a crime of
erected, instead of the nearest court to the frequent occurrence within a radius of
residence of the licensee. The a1teration fifteen or twenty miles of Melbourne, but
was made to meet such a case as that of a it had since ceased ..
man whomight reside in New South Wa1es
Mr. T. COPE thought it would be a
and have a slaughter-house in Victoria. great hardship to compel farmers to take
With regard to the point raised by the out a licence before they could slaughter a
honorable member for Dundas, the word few swine on their own premises, especially
"catr.le," as interpreted by the clause, in- as in many cases they did not reside
cluded almost everything likely to be within fifty miles of a licensed abattoir.
Mr. McKEAN submitted that farmers
slaugh tered, or, in other words, likely to
be stolen. The main object of the Bill and others having surp1us stock might be
was to prevent the stealing of cattle, and permitted to slaughter it, and send it to
to afford a ready means for the detection market, on obtaining a certificate from the
of cattle stealers; and subsequent portions nearest justice of the peace.
Mr. RICHARDSON observed that the
of the measul'e provided for the inspection
of slaughter-houses, the registration of ado"ption of proper sanatory precautions in
brands, and the bringing up by the poliee connexion with the slaughtering of cattle
of pel'sons who slaQghtered cattle privately, was an object sought to be attained by
requiring slaughter-houses to be licensed,
without licence.
On clause 12, empowering shire and quite as important as" the prevention of
borough councils to let local abattoirs" for cattle-stealing.
Mr. McKEAN suggested that the clearany term not exceeding twelve months,"
Mr. CREWS moved that "three years" ing away of blood and offal might be made
a condition of any certificat.e granted by a
be Rubst.ituted for" twelve mont.hs."
Mr. MASON supported the amendment, justice of the peace to allow a farmer to
which was agreed to.
kill sw,ine on his own premises.
Mr. LOBB said he was of opinion that
On clause 27, prohibiting any person,
without being duly licensed, from keeping it was not necessary to require any licence
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for the slaughtering of swine in shires. spector nt the St. Kilda, Richmond,
There was not much danger of pigs being and other suburban abattoirs, which would
stolen in shires, though there might be in entail a great expense upon the borough
boroughs.
councils.
Mr. KERNOT considered that the
Mr. CASEY pointed out that the fees
striking out of the word "swine" would chargeable for the slaughtering of cattle,
meet all the objections which had been under the 39th clause, would be ample to
raised.
enable the borough councils to pay the
The CHAIRMAN reminded the com- salaries of the inspectors.
mittee that the interpretation clause had
Mr. CREWS was inclined to think that
already been passed.
the 39th clause 'would impose a tax upon
Mr. CASEY said that honorable mem- butchers to which they ought not to be
bers would have an opportunity, at a subjected. Stolen cattle were not likely to
future stage, of moving the omission of be taken to any of the suburban slaughterswine from the provisions of the Bill.
houses, and he was of opinion that a suffiMr. HARBI~ON urged that the mea- cient protection would be afforded if an
sure would be of very little use if swine inspector were simply required to visit
were omitted from its prol"isions.
those slaughter-houses when there was
Captnin MAC MAHON contended that any suspicion of stolen cattle being
some modifications were necessary in order slaughtered there.
to meet the requirements of squatters, who
Mr. McCAW said he intended to object
had frequently to slaughter pigs and cat- to the tax imposed by the 39th clause.
tle. In hot weather the greater portion of If slaughtermen were required to keep a
the carcasses were salted and afterwards proper register of all the cattle they
sold. He noticed that a subsequent clause slaughtered, it would not be necessary to
proposed to give the inspectors power toex- have an inspector constantly present when
amine slaugh tered cattle, and take a descri p- cattle were slaughtered.
tion of their colour, brands, &c. This, in his
Mr. CASEY promised to make a note
opinion, would not be sufficient to prevent of the objection.
Power should also be
The clause was agreed to.
cattle-stealing.
On clause 31, which provides that
taken to compel .persons who had a large
quantity of meat, and who were known twelve hours' notice in writing of intention
not to keep cattle, to show where they to slaughter cattle shall be gi ven to the
obtained it from.
inspector, under a penalty, for failure, of £5
After some further discussion, the clause per head of cattle, unless the justices be
was agreed to.
satisfied that unforeseen accident rendered
On clause 30, providing that every in- immediate' slaughter necessary,
Mr. McCAW pointed out that there
spector shall examine cattle slaughtered,
or intended to be slaughtered, in his dis- were some places where cattle would retrict, and take a particular description quire to be slaughtered that were more
thereof, with the colour, marks, brands, . than fifty miles distant from a post-office.
sex, and apparent age of the animals, and He thought the clause extremely stringent,
enter the same in a book to be kept for and the time allowed too short.
that purpose,
Mr. CASEY said that, if the honorable
Mr. RUSSELL asked the Minister of member for East Bourke (Mr. McCaw)
Justice to consider the suggestion made would suggest an amendment, it would
by the honorable member for West Mel- receive his attention.
bourne (Capt. Mac Mahon).
Mr. McCAW suggested that the posting
Mr. CASEY said he had made a note of a letter the day previous to the slaughterof the suggestion. He was informed that ing would be sufficient.
the New South Wales Act contained a
Mr. HARBISON suggested the substiclause of the kind, and he would introduce tution of the words "a reasonable time"
a similar clause at a future stage of the for the words" twelve hours'."
Bill, if he thought it desirable to do so.
Mr. McLELLAN remarked that it would
In reply to Mr. CREWS,
be very hard to compel a butch~r to give
Mr. CASEY intimated that all abat- twelve hours' notice, because he had seen
toirs would have to be visited by in- whole carcases butchered and totally despectors.
stroyed within that time by the extraordiMr.. CREWS observed that this would nary influences of the weather. To pass
involve the constant attendance of an in- the clause in its present shape would, he
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Mining Boards.

was satisfied, be only placing an Act on master at Ballarat, was not satisfactory
the statute-book which could not be carried to the country. The Postmaster,.General
out. If the provision were rigidly enforced, had replied that all he could say was that
people in the large towns would, in some Mr. King was exceedingly clever, and
of the summer months, have to go without had outwitted the officers of the departanimal food altogether. " There were ment. Now, if these defalcations had
butchers in this country who were rich taken place within a very short period, he
enough to give ample guarantee for their could have understood that answer; but,
honesty in carrying out the intention of if he was rightly informed,· they had
the measure, and this, he thought, should extended over two or three years previously.
He had been struck by the
be sufficient for the purpose.
After some remarkl:l from Mr. WALSH, remarks of the learned judge who tried
the case, that the prisoner had high test iMr. HANNA, and Mr. LONGMORE,
Mr. CASEY said that some of the . monials from home and from officers in the
honorable members who had remarked post-office. If that were so, he trusted
upon the clause spoke from a practical that, while the £700 was lost to the
acquaintance with the subject which he country, it would, in the future, be a lesson
did 110t enjoy. There was no doubt that to the parties whose duty it was to look
the clause under discussion, and some 'two a.fter the subordinate officials, and an
or three others, would require fuller con- incenti ve to them to be more close in their
sideration. He had already expressed to examination of the accounts.
Mr. KING supported the views expreshonorable members his desire to push the
Bill thr.ough the House; but it was only sed by the honorable member for CrowHe too had had
his intention to do so consistently with due lands (Mr. Byrne).
care; and, aB there were some honorable his attention called to the unsatisfactory
members absent who took an interest in character of the Postmaster-General's
He thought it a most improper
the subject, he would suggest that progress answer.
should be reported, and leave asked to sit and unjust thing to give testimonials to
again.
p.ersons who had robbed the Government.
Mr. G. V. SMITH said that, from the
Progress was then reported.
time he first looked into the matter, it
WATElt SVPPLY~
seemed to him that it was very intricate,
Mr. SULLIVAN said that it would be and he had been unable to satisfy himself
in the reeollection of the House that a that any officer in the .department had
mistake had been made in not submitting 'been particularly remiss. He should wish
the schedule of waterworks to the House to make some further inquiries into it, and
before tenders were called' for.
To submit a statelJlent here;1fter, becaus.e he
remedy that defect, he had prepared a believed it to be the object of some honotschedule of the works, which he now able members to have an inquiry if it
wished to submit to the House, in ac.cord- could be shown there had heen carelessance with the provisions ·of the Act. He ness on the part of any of the officers of
should haY,e liked to give the House a the dep.artment. If, after he had looked
little more notice of the details, but he had up the papers again, that should be shown,
been all day preparing them, and could he would not interpose the slightest obnot get them. ready before .. It was not jection to .such an inquiry 'being fully gone
with any desir.e of taking the House by into.
surprise, for he now placed them on the
MINING BOARDS.
table in ,order that honorable members
On the "Vote for the Mining dep~rtment,
might have an. opportunity o"f considering
Mr. KITTO s:;tid that he had intended
them during the Easter holidays.
on the previous evening to give h~s reasone
,SUPPLY.
for entertaining an objection to a certain
The resolutions agreed -to in. Gommittee item which ,appeared among the con tin ...
of Supply, the day previo,us, w.ere taken gencies of the Mining department. He
into ~onsideration.
referred to the item" Clerical assistance to
On the .Post-office vo.te,
and expenses of Mining Boards, £1,400."
Mr. BYRNE said that the answer He moved that that item be reduced by
given by the Postmaster-General, on the £ 1,050, or that the item be made £350 in
pr.evjous evening, with reference to the place of£J,400. This reduction h.e prodefalcatkons 5)f l\fr. K:ing, the late post- p()seQ. for seiV~r:;tl r~asons. lle had observed,

Supply.

kMARCH 18.J

in previous portions of the Estimates,
that amounts had been passed for revising
and putting into shape sundry by-laws
passed by the various mining boards from
time to time. It was, in the first place, to
prevent a continuance of this expenditure,
and also to prevent the mining boards
from doing. the amo·unt of mischief th~t
they had been hitherto in the habit of
doing, that he moved this resolution. If
the mining bo~rds were deprived of clerical
assistance, the probability was that they
would do nothing at all, and, he thought,
the greatest good that the House could do
to the country in connexion with this
question was to prevent those boards from
doing anything until the Minister of
Justice should bring in a Bill for their
abolition, which he trusted would shortly
be done. He presumed it was the intention of the Minister of Justice to introduce a new Gold-fields Bill, and he sincerely
hoped that, in that measure, provision would
be made for the abolition of mining boards.
There were now no less than seven distinct legislative bodies of that character
making laws for the mining government" of
about 60,000 people. If those laws were
similar, and of equal force and value
throughout the entire mining territory of
the country, he could understand the
utility of the issue by the Government of a miner's right; but the
result of that issue frequently was
that, owing to the fact that each board
bad a. sepal'ate code of laws, the miner
who received from the Government his
right to miue, having mined in one district,
went to another part of the country, and
found that he was subject to certain
other regulations totally different from
those that were in force in the district he
bad left. Although in many cases the
miners could not even read the law, yet
those were the hardships to which they
were exposed directly they crossed an
imaginary boundary. The by-laws of the
various districts were divided into two
parts-the laws relating to alluvial mining
and the laws relating to quartz mining,
and these laws were as various and varied
as it was possible for laws to be. In
Ballarat, for instance, one man could hold
and occupy 100 feet of land by a width of
750 feet, and there was no limit to the
extent of ground that might be taken up
and occupied, provided the proper number
-of men were employed. In Marybotough
it was different, and so in other mining
.localities-,-Ararat, for example, where the
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miner was ·allowed the magnificent area of
30 feet square. (Mr. McLellan.-" Nonsense.") The honorable member for Ararat
said " Nonsense."
He took what he said
from the very latest by-laws. He could
not see why the same laws should not
exist for the whole of the mining boards
throughout the territory, for it did seem
to him absut-d that, for so small an area of'
country, and for the government of so
small a number of' people as the mining
population of this country, there should be
as many as seven mining boards. The
time had gone when they were wantedtheir usefulness had long passed away--and.
he trusted the evidence he bad brougbt
before the House would be sufficient to
induce the House to endorse bis views.
Again, if a miner should by any mistake
mark off a wrong claim, he would be liable
to have it taken from him, simply because
he had not made himself acquainted with
the by-laws of the district to which he
had come. The resul t would be that a
stranger so situated would be entirely at
the mercy of schemers and men---of whom
there were plenty on the gold-fields---who
did not care how they got their living. It
had become the practice, also, to remove
the wardens frOiD one gold-field to
another; and it did seem strange to
him that those removals should be sanctioned before the mining laws of
the colony were codified. It amounted to
this-that a warden, before he was able to
administer the laws that he was sent ·to
administer in a new district, would have
to learn them, and the result would be
that, for some time, he would really be
incompetent to administer them. The
same remarks would apply to the removal
of district judges, He hoped the arguments he had advanced would be thought
snfficient to justify the House in reducing
the vote. The time had come when there
should be a codification of all the laws
relating to mining framed by mining
boards, and he hoped, until that waS done,
that the House would prevent those
boards from doing further mischief.
Mr. SULLIVAN said that he could not
agree with the motion of the honorable
member for Castlemaine (Mr. Kitto),
although there was no doubt that very
great advantages would result from having
the mining by-laws of the whole country
codified .in the way suggested. But, in
dealing with a matter of this kind, it~rnust
not be forgotten that the views of .that
section of the population .of .tbe .country
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who were engaged in mining pursuits
must be considered. For example, it
would be within the recollection of the
House that, some four years since, he had
introduced a measure for the abolition of
. the mining boards, nnd it had then been
said by many experienced persons, both
inside the House' and outside, that the
time for the determination of those boards
had arrived, and that the miners themselves cared nothing about them. But
what were the facts? Instead ot' that
being th~ case, there was great agitation
on the subject on the gold-fields, and more
petitions were presented to the House on
that subject than on almost any otherindeed he (Mr. Sullivan) presented many
of them himself. The Bill passed all its
stages in that House, and it was only the
close of the session which prevented its
becoming law. It would be' the law
of the land if the other branch of" the
Legislature came to deal with it. However, he could not help reflecting that
there was a very strong feeling manifested
against the measure by the great bulk of
the mining population of the country, and
he felt that, as the miners evideI:\tly desired
to be legislated for in a particular manner,
the Government should give way, and
for that reason the Bill had never been
ad vanced from that day to this. And,
besides this, the mining boards were
not altogether without their usefulness,
because there were many circumstances
arising day by day which called for active
and immediate legislation; and the principal ad vantage which the mining boards possessed over the Legislature of the country
was that they could introduce desired
changes suitable to the position of the
miners, as the necessity for those changes
arose. He thought that, in dealing with
the mining boards, Parliament should deal
with them boldly and comprehensively.
N ow that another year had commenced,
without the change being made, many of
the mining boards had entered into engagements for the current year, and he
felt that to cut down the vote, without
any notice, might materially embarrass
them. Let a proposition of the kind now
made by the honorable member for Castlemaine be brought forward-let the opinion
of the House be deliberately and not
hurriedly pronounced upon it-let it go
forth to the country that it was the intention
of the Legislature to abolish the mining
boards, and no such objection as that
which he had just urged would be tenable.
Mr. Sullivan.
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The mining boards were guardian bodies,
and there were many things which hap.pened in the course of a year that
materially affected the interests of the
miners-such as the preventing of the
alienation of auriferous lands, and so forth
-which could only be promptly and equitably arranged b}\ bodies of that character.
But, whether they were of use or not, he
said, let them not be tampered with, but
let the House' express the opinion that
they should cease to exist.
Mr. McLELLAN said that the whole
argument of the honorable member for
Castlemaine (Mr. Kitto) went to this extent, and no further-that the miners were
not entitled to be intrusted wit.h local selfgovernment. Honorable members must
remember that no sooner had the mining
boards been created, than the discontent
and disturbances amongst the miners,
which had harrassed the country for so long
a time, ceased altogether. He contended
that there were no local bodies throughout
the colony who had rendered more useful
service than had the mining boards. There
had been always two classes to be found
upon the goldfields-one class who were
satisfied to act in a fair way with the
auriferous lands of the colony and develop
their resources, and another class eager to
seize upon the lands and carry them as a
speCUlation into the London market, in
order to dispose of them at whatever price
they would fetck Now the minirlg boards
had always st,'enuously set their face
against this, whilst they allowed any iudividual to take up-subject to the by-laws
-as much land as he required. . They
would allow him to take up as much land
under his miner's right as he could do
under his lease from the Crown. He knew
that there were very stringent regulations
applying to certain localities, and it 'yas
well that it was so. He did not wish at
present to state more than this-that if
the time had arrived for the abolition of
the mining boards, let the honorable member for Castlemaine table a motion to that
effect, and let it be discussed on the floor
of the House. Then, if it were carried
against the existence of the boards, he,
for one, would be perfectly satisfied; but
to abolish them in the underhand way
proposed was' neither fair to the mining
boards themselves, nor to the miners
whom they-represented. It would be unfair, he said, in another way-the clerks
and officers had been engaged for the present year, and the boards were responsible
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for the year's expenses; but the resolution
of the honorable member for Castlemaine
would, if affirmed, deprive them of the
only means they had of meeting those liabilities. 'He hoped the House would not
consent to such an injustice as that, by
concurring in the amendment. If the
Minister of Mines wished to bring in a
new Mining Bill, let him do so, and it
would be fully discussed; and, if the honorahle member for Castlemaine was dissatisfied with the existing state of things,
let him introduce a Bill for the purpose of
doing what he might think proper, when
every hQnorable member would have an
opportunity of expressing an opinion upon
it.
The amendment was negatived without
a division, and the resolutions were
adopted.
NORTH BOTANICAL GARDENS.
Mr. GRANT laid on the table a further
return to an order of the House (dated
February 17), relating to a piece of land
known as the North Botanical Gardens.
RAILWAY EXTENSION.
Mr. WILLIAMS moved" That there be laid on the table of this House
an estimate of the cost of constructing a railway
line (already surveyed) between Castlemaine
and Maryboro,ngh, via Maldon."

The honorable member observed that three
lines, to connect Maryborough with the
existing trunk lines of railway, had been
surveyed. One was from Ballarat; the
second was from Castlemaine, 'l:itr. Newstead; the third was from Castlemaine,
via Maldon. An estimate of the cost of
constructing the first two lines had been
made, and laid before the House. The
object of his motion was to obtain an estimate of the cost of the third line.
lVIr. FARRELL seconded the motion.
Mr. SULLIVAN said no estimate had
been made, but there was no objection to
preparing one, and laying it on the table.
The motion was agreed to.
SHIRES AND MAIN ROADS.
Mr. LONGMORE moved"That there be laid upon the table of this
House a return showing the number and names
of the shires in the colony; the number of miles
of main roads in each, with the number of miles
for which orders for construction have been
granted in each, since the beginning of 1865."

Mr. BAYLES seconded the motion,
which was agreed to.
VOL. VII.-Z
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SEWERAGE OF MELBOURNE.
Mr. WHITEMAN moved"That an address be presented to His Excellency the Governor requesting His Excellency
to cause to be laid upon the table of this House
a copy of the despatch forwarded by the Lieutenant-Governor of Victoria to the right honorable the Secretary of State for the Colonies in
or about the months of January or February,
1853, recommending that a sum not exceeding
£200,000 be advanCl'd out of the unappropriated
moiety of the land fund, by instalments, during
the next three years, for the execution of sewerage for Melbourne under the supervision of the
Sewerage and Water Commission; and also a
copy of the reply (if any) received to such
despatch."

Mr. LANGTON seconded the motion,
which was agreed to.
MARTIN FITZGERALD.
Mr. WHITEMAN moved"That a select committee be appointed to inquire into, and report upon. the dismissal of
Martin Fitzgerald from the Telegraph department, such committee to consist of the following
members, viz. :-Mr. Longmore, Mr. Gavan
Duffy, Mr. Walsh, Mr. Connor. Mr. Stutt, Mr.
Bourke, Mr. Humfi'ray, Mr. Thomas, and the
mover; three to form a quorum; with power
to call for persons and papers.~'

The honorable member said he believed
Mr. Fitzgerald had suffered a grievous injury by his dismissal from the public
service. So~e time since he waited with
Fitzgerald upon the Postmaster-General,
who then appeared impressed that Fitzgerald had suffered a wrong at the hands
of the Superintendent of Telegraphs (Mr.
McGowan). A board was appointed to inquire into the case, and Fitzgerald complained that that board would not allow
him to bring before them evidence which
he had at his 'command.
Mr. LONGMORE, in seconding the
motion, observed that the only notice Mr.
Fitzgerald had of the board, was n. telegram
requiring him to appear. Fitzgerald
asked for time to obtain some witnesses of
importance to his case, but this was refused. Fitzgerald was satisfied that, if the
Chief Secretary would give him only two
hours any day, he would convince the
honorable gentleman that hewas innocentof
the charge which had been laid against him.
Mr. G. V. SMITH trusted the motion
would be withdrawn. He did not think
that anybody who read the report of the
board on Mr. Fitzgerald's case would come
to the conclusion that injustice had been
done. It appeared that, on many occasions,
¥itzgerald's conduct had been unsatisfactory. In fact, not one charge, but m'any
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charges had been recorded against him in
the department. . He believed a full and fair
inquiry was made. There might have been
one or two matters of inferior importance
about which Fitzgerald required to give explanation, but they would not have affected
the ultimate decision. The only argument
urged at the time was that an ill feeling
prevailed in the department against him.
He (Mr. G. V. Smith) thought that might
have tended to colour Mr. McGowan's reports. However he stated that, in consideration of the representations submitted,
he would try to have some little reparation
made, by endeavouring to find an appointment for Fitzgerald or his son. When a
vacancy occurred, Fitzgemld's son was
offered the appointment, but he declined
to accept it.
The motion was negatived without a
division.
MR. MURRAY.
Mr. KITTO moved"That there be laid upon the table of this
House, all papers, documents, and correspondence
relating to the removal of Mr. Murray from the
office of postmaster at Chewton."
Mr. McKENNA seconded the motion,
which was agreed to.
The House adjourned at fourteen
minutes to nine o'clock, until Tuesday,
April 6.
.>

LEGISLATIVE ASSEMBLY.
Tuesday, April 6" 1869.
New Members-.Alleged Bribery of 'Members-Report of
Select Committee-Water Supp11-New ContractBAbattoirs Bill-Local Government Act Amendment Bill.

The SPEAKER took the chair at halfpast four o'clock p.m.
NEW MEMBERS.
The SPEAKER announced that he had
re.cei ved returns to the writs for new
elections for the district of South Gippsland and for the district of Ballarat West,
showing that George David Macartney
was duly elected for the former district,
and Charles Edwin Jones for the latter.
SHIRES AND MAIN ROADS.
Mr. SULLIVAN, pursuant to an order
of the House (dated March 18), laid on
the table a return relating to shires and
main roads.

Alleged Bribery.

PETITIONS.
Petitions were presented by Mr. BURROWES, from the Roman Catholics of
Emerald Hill, and by Mr. FARRELL, from
the Roman Catholics of Castle maine,
against Mr. Higinbotham's proposal in
reference to the ~ducation vote.
ALLEGED BRIBERY OF MEMBERS
OF PARLIAMENT.
Mr. G. PATON SMITH brought up
the report of the select committee (appointed March 11) to inquire into and
report upon the statements of the honorable members for Portland, Maldon, a.nd
the Ovens, in relation to certain charges
made public on the occasion of the trial in
the Supreme Court of the case of Alexander v. Jones, and moved that it be read.
The motion was agreed to.
The CLERK read the report, which was
as follows : "The select committee appointed by your
honorable House on Thursday, II th March,
1869, to inquire into and report upon the statements of the honorable members for Portland,
Maldon, and the Ovens, in relation to certain
charges made public on the occasion of the
recent trial in the Supreme Court of the case of
Alexander v. Jones, and the evidence adduced
at the said trial, so far as it relates to the conduct and character of members of this House,
have the honour to report to your honorable
House the following resolntions, which have
been agreed to by your committee ;"l. That, in the opinion of your committee,
the association spoken t.o in the evidence, as'
formed for the purpose of promoting the interests of the holders of land under certificates,
adopted, as one of its modes of action (of which
some of its members were cognizant), the bribing
and undue influencing of members of the Legis*
lature.
"2. That Mr. Hugh Glass and Mr. John
Quarterman, being so cognizant, actively aided
in the administration of the said fund.
"3. That the other contributors, and the
treasurer, Mr. Ettershank, betrayed the most
culpable indifference as to the application of the
said fund.
"4. That, in the opinion of your committee,
Mr. Butters made the statement attributed to
him by Mr. Williams, namely, that he had paid
to Mr. Jones £200 in :respect of his services in
Parliament, on the Quieting of Titles Bill, but
that there is no further evidence that such sum
was, in fact, paid by Mr. Butters to Mr. Jones.
'£ 5. That your committee is of opinion that
Mr. Butters, not being then a member of this
House, was the agent of the association before
mentioned, and that he did offer money or other
advantage to Mr. McKean and Mr. Bowman,
then members of this House, for the promoting
of a matter then depending in Parliament,
namely, the Land Certificate Titles Bill.
"6. That your committee is of opinion that
Mr. Kerferd, member for the Ovens, was induced
to pay money of the above association, viz.,_
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£100, to Mr. Jones' account at the Bank of
Australasia, under the supposition that it was
the first quarter's payment by the Opposition
for Mr. Jones to act as whip for his party.
" 7. That, in the opinion of your committee,
it appears on the evidence, that Mr. Jones,
then a member of this House, received money
secretly from the said association for or in
respect of his services and action in Parliament.
"S. That your committee find that the proceeds of a cheque for £50, dated the 3rd August,
IS68, drawn·by Mr. Ettershank out of the funds
of the said association, and payable to the
initials C. E. J., were received by Mr. Jones
after he became a Minister of the Crown.
"9. That your committee is of opinion that
Messrs. Snodgrass and Kyte, late members of
this House, were supplied with large sums of
money by the above association fur the purpose
of influencing Members of Parliament.
" 10. That your committee find that the late
Mr. Foott, when a member of this House, received £200 from the funds of the above association; that Mr. F. L. Smyth, a member of
this House, received as a loan, through. his
solicitor, £102 lOs. from such fund; and that
Mr. G. C. Levey, when a member of this
House, received a sum of £60 from the same
source.
" J I. That your committee would "draw the
attention of your honorable House to the fact
that Mr. Bowman accepted a bet from Mr.
Butters, payment of which he subsequently
claimed, on the probability of a measure then
before Parliament passing its second reading.
"12. That your committee, in conclusion,
regrets to find that considerable discrepancy
exists between the statements of Mr. McCulloch
and Mr. Francis as to the time when Mr. }'rancis
communicated the information he received
from Mr. Williams to Mr. McCulloch. Your
committee must also express its regret that
Mr. McCulloch and Mr. Francis took no
immediate steps to investigate the serious'
charge against their colleague, Mr. Jones,
for which negligence the reasons assigned
are, in the opinion of your committee,
inadequate."
On the motion of Mr. G. PATON
SMITH, the report was ordered to be
taken into consideration on Tuesday,
April 13.
The consideration of the order of the
day requiring the honorable member for
Portland, who, on the 18th March, was
reported by the commftte.e for prevarication, was also, on the motion of Mr. G.
PATON SMITH, postponed until Tuesday, April 13.
WATER. SUPPLY.
CONTRACTS.
The House resolv~d itself into committee to consider the following estimate
of expenditure which the Board of Land
and Works proposed to incur for the
purposes of water supply to the Castlemaine and Sandhurst districts and the
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town of Geelong, and to advance for
the completion of works for water supply
to Ballarat during the year 1869:£
s. d.
Outlet .works at Malmsbury 'Reservoir, including tower and
other works contingent thereon 22,000 0 0
Erecting, at the Back Creek, iron
syphon pipe, with syphon heads
and sluice gates and other works
contingent thereon ...
12,000 0 0
Outlet works at Barker's Creek
Reservoir, including clearing·
and fencing and other works
contingent thereon ...
3,000 0 0
Outlet works at Expedition Pass
Reservoir, including clearing
and fencing and other works
3,200 0 0
contingent thereon ...
Providing and laying pipes from
Expedition Pass Reservoir to
Chewton, Castlemaine, and
Campbell's Creek, with reticuliltion of Castlemaine and
Chewton, with works contingent
thereon
28,000 0 0
Forming aqueduct line, from
Spring Gully Reservoir to
Huntley, and other works con1,500 0 0
tingent thereon
Fencing and clearing reservoirs
and other minor works' of construction ...
4,000 0 0
Completing tunnel at Preston
Vale on aqueduct line to Sandhurst, and works contingent
thereon
...
20,000 0 0
Outlet works to Stony Creek
Reservoir, and works contin5,SOO 0 0
gent thereon
Forming aqueduct from Stony
Creek Reservoir, and works
contingent thereon ...
19,000 0 0
Constructing filter beds and service reservoir at Lovely Banks,
with works contingent thereon 9,000 0 0
Laying pipes from the Anakies to
Geelong, with reticulation of
the town of Geelong
17,000 0 0
Forming aqueduct from upper to
lower water sheds, with all con6,000 0 0
tingent works
Junction of aqueducts, at IS-mile
peg, including gates, and works
1,000 0 0
contingent thereon ...
Purchase of land and expenses
2,725 5 6
connected therewith ...
Balances due on sundry contracts 1,174 10 9
Completion of Ballarat Water
85,000 0 0
Supply Works
£240,399 16 3
Mr. SULLIVAN moved that the estimate be agreed' to.
The CHAIRMAN put the motion, and
declared that the" ayes" had it.
Mr. EVERARD asked if the contracts
for any of the works referred to in the
schedule had been commenced?
Mr. SULLIVAN replied that the contracts had all· been accepted.
The
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schedule, in fact, was sanctioned by the
House last session, but the law officers
entertained some doubt as to whether it
was not necessary, in accordance with the
Act, that it should be again submitted for
the formal approval of honorable members.
Mr. WATKINS urged that, although
the works were sanctioned by the House
last session, they ought not to be proceeded with until after the select committee appointed this session to inquire
into the manner in which certain works
for water supply had been carried out
presented its report. It was an insult to
that committee to enter into new contracts
before its inquiry was t~rminated. It
would be a burlesque upon representative
institutions to sanction a schedule of works
amounting to £240,399 before the committee brought up its report. The time
of the committee would be thrown away
if such a course were adopted. He
moved that the consideration of the
schedule be postponed until "after the report of the select committee was brought
up.
Mr. McCAW seconded the amendment.
The CHAIRMAN reminded honorable
members that the motion had already been
passed.
Several honorable members intimated
that they did not hear the motion put, and
that they had reasons to submi.t why the
proposed works should not at present be
sanctioned.
Mr. DUFFY said he believed that it
had been the invariable practice, both
in committee and in full House, to put a
motion again when there was any doubt
or dispute as to whether it had been properly submitted. Though personally he
had not the slightest objedion to the
motion, after the explanation of the
Minister of Minps that the works were
agreed to last year, he must say that he
had not the faintest idea that it had been
put and passed.
The CHAIRMAN, with the consent of
the committee, again put the motion.
Mr. BLAIR said that he had something
of a very serious character to urge why these
contracts should not be sanctioned. He
admitted that he knew nothing of the
merits of the question at present under
the consideration of the select committee
appointed to inquire into the manner in
which certain water supply works had been
carried out, for the simple reason that he
had determined to 'carefully avoid reading
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any of the documents relating to it until the
report of the committee was brought up,
and the time arrived for him to consider the
whole of the evidence and pronounce
"an opinion on the subject. He must,
however, express his blank amazement
that the Government should attempt,
by a fluke, to carry a vote of £240,000
for water supply contracts pending the
report of the select committee." It was
notorious to every member of the House
that there were the gravest rumours afloat
of the grossest jobbery and most determined corruption in connexion with the
waterworks. Those rumours had got into
print, and were widely circulated throughout the colony. They were, in fact, the
common street talk in Melbourne, and
other parts of the colony. Letters had
come to him, enclosing newspaper extracts
containing charges-which, whether true
or false, were of a most serious kindagainst the integrity and honesty of the
Government. (Mr. Sullivan-" Name.")
He would not name anything. He knew
perfectly well what he was saying, and
the measure of liberty which, as a member
of the House, he possessed, and he would
not step one inch beyond the proper limit.
The fact that such rumours did exist was
a sufficient reason why £240,399 should
not be voted hurriedly; and, at all events,
not until the Government stated in detail
what the expenditure was required for,
and gave honorable members an assurance
that the action of the select committee, or
the action of the House upon the report of
that committee, would not, by anticipation,
be rendered abortive. Before he would
give his sanction to this proposed expenditure of a quarter of a million of money,
he should expect an explici t statement
from the Government, showing that the
expenditure was requisite, and that the
money would be faithfully and honestly
administered. He asked for the fullest
information on every item; and he further
asked for a guarantee that there wonld be
no such attempt at jobbery as was exposed
the other night-that of the Government
giving contracts to men who were notoriously unworthy of them.
Mr. SULLIVAN stated that he would
be ashamed of himself if he fell so low as
the honorable member for Crowlands, and
asked a Minister of the Crown to give an
assurance that no jobbery would be
perpetrated. It was an ea8Y but con~
temptible thing to insult a Minister in a
dastardly manner, by inuendoes. If the
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honorable member had information that
a mf'mber of the Government had lent
himself to jobbery of any kind his remarks would have been justifiable ; but
the honorable member had spoken without
the slightest provocation. He (Mr. Sullivan) had not the least desire to do anything, or to ask the House -to do anything,
.to override the select committee now inquiring into matters in connexion with
certain waterworks; but he asked the
sanction of the House to certain works,
because the country was suffering from
want of them. Most of the works had
already been constructed, and there was a
great desire on the part of the public to
see them finished, because every day they
lay idle the use of the money already expended upon them wa.s lost. In order to
comply strictly with the requirements of
the law;it was necessary to submit the
schedule to the House, but it was merely
a formal matter. On a previous occasion
honorable members had ample opportunity of considering all the items. He
was not aware that anything had occurred
to reverse the sanction which had already
been given to the construction of these
works. If he had any idea that the select
committee would recommend that the
works should not be proceeded with, he
would not ask honorable members to give
their assent to the schedule; but there
was no probability of the deliberations of
the committee resulting in any such recommendation. As to the different items,
he should be prepared to furnish any information desired, admitting, as he did,
that honorable members were fully entitled
to obtain information.
Mr. WATKINS remarked that, however much the Minister of Mines might
despise the rumours to which the honorable member for Crowlands (Mr. Blair)
had referred, it must be borne in mind
that, in a former discussion, the honorable
gentleman admitted that he maQ.e a mistake
in referring Mr. Dwyer'S claim to arbitration, and stated that he would never submit a similar claim to arbitration. As the
Minister of Mines had committed an error
in one case, it was a reason~ble presumption that he might commit errors in otl1er
cases. Moreover, the manner in wHich
certain contracts for w~ter supply works
had been carried out had not been satisfact.ory, either to the Government or to t.he
country, b4t hllod given rise to the gravest
suspicions that the correct thing had not
been qone, Under the circumstances,

6.J

Contracts.

297

therefore, the House was justified in not
sanctioning any further contracts, until
the select committee appointed to inquire
into the mauner in which the works in
connexion with the Coliban water supply
scheme had been carried out. If' the
Government had any confidence at all in
the report of the Engineer-in-Chief, RS to
the manner in which those works had
been executed-if they believed that the
report was anything better than waste
paper-they ought not for a moment to
think of proceeding with the works, until
the charges which had been made were
investigated by the select committee who
had been appointed to inquire into them.
The Engineer-in-Chief made charges
against another Government officer, of miscaiculat.ions, of errors in levels. of payments being made which ought not to
have been made, of contracts being given
up which ought not to have been given up,
and of works being retained possession of
which ought to have been given up, and
the House had a right to insist that
these charges should be thoroughly investigated before any further contracts were
proceeded with. The Government actually proposed that the new contracts
should be proceeded with under the
superintendence of the officer against
whom the Engineer-in-Chief brought
these charges. What was the use of the
Government employing the Engineer-inChief to make a special report on the
works, if his report was to be tr~ated as
mere waste paper? What was the use of
printing it? The Government ought to
withhold their hg,nd until it was shown
whether the report of the Engineer-inChief was well-founded, or whether it
was written from persoual pique against
the Chief Engineer for Water Supply.
The Government ought to give fair play
to both officers, and also to the country;
but they woulQ. not do so if they proceeaed
with additional works before they obtained
the report of the select committee. He
would make one other remark, namely,
that certain geutlemen had been appointed
members of the committee who ought not
to have been. The report of the Engineerin-Chief not only condemned the Chief
Engineer for Water Supply, but it also, by
implication, condemned the Ministers of
the department under whose control the
works had been carried out. Therefore
those gentlemen, namely, the present Minister of Mines and his predecessors (Mr.
Macgregor and Mr. Kerferd) ought not to
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have been members of the select committee. He moved that the consideration
of the schedule be postponed until the
report of the committee was laid on the
table of the House.
The CHAIRMAN intimated that the
amendment was not in order.
Mr. MeCA W moved that progress be
reported, with a view to postponing the
consideration of the schedule until the
report of the select committee was brought
up. The rumours which were in circulation-some of which, he believed, had good
foundation-were sufficient to induce any
honorable member who had heard them
to vote for postponing the consideration
of the schedule.
Mr. BERRY suggested that some of the
works mentioned in the schedule might be
postponed, and others proceeded with at
once.
Before the adjournment for the
Easter Holidays a general wish was expressed by the House that the Government
should, at all events, resume some of the
works. The works connected with the
Geelong scheme had never been questioned·
in any way; all the information obtained
led to the conclusion that they were
based on correct and sound information.
By postponing the whole of the works
honorable members would seriously compromise Geelong, the interests of which
district had already been considerably retarded by the dtllay which had taken
place in the construction of works to supply it ~ith water. He did not see why
t~e works for the Geelong district should
r.ot be sanctioned at once, though he could
understand how, under existing circumstances, honorable members should hesitate to sanction an expenditure of
£240,000 for contracts in connexion with
all the waterworks which had been commenced. He could easily understand that
honorable members should delay sanctioning works in connexion with the Coliban
scheme while a select committee was inquiring as to the reliability upon which
the calculations for those works were based,
and the manner in which the works had
hitherto been executed; but that was no
reason why there should be any further
delay in carrying out the works in connexion with the Geelong scheme, about
the reliability of the calculations for
which works there could be I;l0 doubt. It
was unreasonable, and would interfere unnecessarily with the requirements of an
important district, to postpone the whole
of the works. He admitted, however,

c.ontracts.

that the schedule as it stood was too largQ
"":'that it embodied works which were a1
present sub judice.
(Mr. Sullivan"No.") It could not be denied that a
committee was at present sitting in reference to them, and that an engineer had been
brought from Sydney to report not only
upon the works themselves, but upon the
reports of the Engineer-in-Chief of Railways and the Chief Engineer for Water
Supply. As, however, there was no fault
to be found with the works in the Geelong
district, he asked why there should be any
further delay in proceeding with those
works-why the Minister of Mines should
not separate them from the other works ?
(Mr. Hullivan-" No.") Then he charged
the Minister of Mines with neglecting
the interests of that district for political
purposes, because the honorable gentleman
would either force his whole scheme upon
the House, or compel Geelong to wait'
his pleasure before it obtained water.
He saw no reason why sanction .to the
works about which there was debate
should not be' postponed, while, at the
same time, full permission was given to the
Government to proceed with those works
which were urgently needed, and against
which no objection could be offered. If
that course were adopted, the onus would
be thrown on the Minister of Mines,
either of proceeding with the works about
which no adverse opinion had been expressed, or of flying in the face of the
opinion of the committee. Under the circumstances, he thought the matter should
be dealt with item by item. By that
means the committee would arrive at a
more practical conclusion-at a conclusion
far better suited to the interests of the
country.
Mr. SULLIVAN observed that the
honorable member for Geelong West (Mr.
Berry) based his argument on the supposition that no fault was to be found with
the Geelong waterworks. But there had
been charges of neglect in connexion with
the reservoir at the Stony Rises. However, the honorable member appeared to
think that he could serve Geelo.ng and
attack the Minister of Mines at one and
the same time. He (Mr. Sullivan) could
not' consent to the schedule being dealt
with item by item; and if, by this avowal,
he incurred the hostility of Geelong, he
must take the responsibility.
Mr. RICHARDSON regretted that the
Minister of Mines should challenge the
hostility of Geelong. He was sure that
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the members for Geelong did not desire
to show any hostility. They wished only
what was fair. Although they had great
cause for complaint, he was sure that they
would ~o~ advocate the claims of Ge!310n g
to the lllJury of Castlemaine and Sandhurst. The claim of Geelong to water
supply was one of fifteen years standing,
a~d he thought it might fairly be urged,
WIthout the members of the place being
~aunted with a di~regard for the general
mterests of the colony. He believed the
Minister of Mines had no occasion at all
to ask the authority of the House to this
expenditure. The same schedule was
carried at the end of last session; it
was not for the current year, but for a
period of twelve months, which would not
expire until" September next; and therefore the Minister could have spent the
I;lloney, without being open to any charge
of discourtesy, if he had not consulted
the HousEl at all on the sUbject.
Mr." :LALOR expressed the fear that
the members for Geelong, while anxious
to promote the best interests of the town
which they represented, were doing that
which was calculated to retard the accomplishment of their desires. It would
appear that the honorable member for
Geelong West (Mr. Berry), and the honorable member for Geelong East (Mr.
Richardson), wished to isolate Geelong,
so far as the general water supply scheme
was concerned. (" No.") The effect of
the policy propounded by those honorable
gentlemen would be to isolate· Geelong
from the other portions of the national
water supply scheme; and why should
this be done? Was it because the honorable members who recommended" the policy
doubted the integrity of the Minister of
Mines, or the capacity of the Chief Engineer?
Mr. KERNOT denied that the members for Geelong cared only for the water
supply of their own town. It was their
desire that all the public works to which
the State was committed should be carried
on with vigour. It was a great mistake
to suppose that, in this great matter of
water supply, Geelong wished to isolate
itself from the other districts of the
colony.
Mr. MACKAY reminded the honorable
members who supported the amendment
that the whole country had been crying
out, for a long time past, for the completion of the Coliban water scheme and the
reservQirs connected with it. During the
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recent drought, the evils attending the
want of water had been felt to a greater
extent than they had been at any other
period within the last five years. Again,
it was matter for surprise with travellers
up country that so large an amount of
money as that which had been expended
on these works should be lying idle,
whereas, if the works were completed, they could at once be made reproducti ve. He would ask honorable
members to examine the schedule for themselves, and consider what the committee
we"reasked to postpone. First there was
the item of £3,000 for ouUet works at
the Barker's-creek reservoir. These works
were necessary in order to make use of the
waters conserved in the Barker's-creek
reservoir. Then there were the outlet
works at the Expedition-pass reservoir,
for which the sum Qf £3,200 was put down.
These works were of pressing necessity,
whether the works of which complaint
had been made were condemned or not.
Next it was proposed to spend £1,500 in
forming an aqueduct line "from Springgully reservoir to Huntley. If the water
in the resel·voir was to be of any use to
the local miners, this work must be proceeded with. Then there was the item
for completing the tunnel at Preston Vale,
on the aqueduct line to Sandhurst. To
delay cutting this tunnel would be simply
to postpone the utilization of the Coli ban
water for two years. He thought the
Government were to be commended for
endeavouring, by every means in their
power, to carry out local works which
would be the means of turning to good
account, at an early date, the expenditure
already incurred. He sympathized with
many of the remarks which had been
made; but he could not shut his eyes to
the fact that there were strong and urgent
demands for the completion of the works.
He trusted, therefore, that there would be
no postponement of this question.
The motion for reporting progress was
negatived without a division.
Mr. BLAIR considered that he had
earned the" thanks of honorable members
in having been the means of infusing some
earnestness of feeling and tone into the
discussion, before the committee proceeded
to sanction an expenditure "of £240,000.
He found from th~ discussion that there
was a large di vision of opinion as to
whether the schedule should be passed in
its entirety or not. He did not think the
schedule should pass in its entirety; and
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he submitted that the Minister of Mines, would accrue to the country by the money
considering his obligations and duties as a proposed to be expended on these works
Minister, and his relations to the House, . being allowed to lie idle. The money
was not at all warranted ill standing up would pay as good interest, lying idle, as
and saying, with something of contempt it would if the works were completed.
Mr. MeCA W said he did not understand
in his manner, that the committee should
pass the schedule as it was or rt::ject it. why the acceptance of the Governor's
In order that the committee might have speech without taking any action in referan opportunity of coming to a decision ence to the water supply question furnished
on that point, he would move as an amend- a reason why the schedule now before the
committee should be adopted without due
ment"That the sehedule on water supply now be- consideration. He presumed that, when
fore the committee be withdrawn by the Go- the address in reply to the Governor's
vernment, with a view 'to its being divided into
two sections, diseriminating between the ex- speech was carried, honorable members
were under the impression that the select
penditure on the Coliban scheme, and that on
other works of a similar kind."
committee about to be appointed in. reMr. MACGREGOR said it appeared ference to the water supply question would
that certain honorable members were peJ'form its functions ; that it would bring
under the impression that by adopting the up a report upon which the House could
schedule they would be interfering with act. He could not understand why a
the duties of the select committee now report had not been brought up. When
sitting on water supply. But it should be such a document was submitted, the House
remembered that the Governor's speech, would be in a position to deal with the
at the opening of the session, while refer- question.
ing to the fact that an investigation was
Mr. MACGREGOR asked if the
being made into the "condition, method, amendment was in order?
and cost of construction" of the water
The CHAIRMAN said the latter porsupply works, announced that the com- tion was not in order. The amendment
pletion of those works was being pro- should be confined to the words- u That
ceeded with. The House adopted an the schedule on water supply, now before
address in reply to the speE)ch, without the committee, be withdrawn."
. any objection to this reference tO,the water
The amendment was.negatived, and the
supply question. Therefore he contended motion for the adoption of the schedule
that there was nothing incomistent in the was agreed to, and reported.
select committee continuing its labours, at
ABATTOIRS BILL.
the same time that the works enumerated
The House went into committee for the
in the schedule were being proceeded
.
with.
It was wrong to anow a large further consideration of this Bill.
On clause 31, which provided that
amount of money belonging to the State
to lie idle; and consequently he held twelve hours' notice in writing of intention
that it was the Guty of honorable mem- to slaughter c~ttle should be given to the
bers to assist the Government in bring- inspector, under a penalty, for failure, of
ing these water supply works into -a '£5 per head of cattle, unless the justices
reproductive condition as quickly as pos- be satisfied that unforeseen accident rensible. He regretted the delay which had dered immediate slaughter necessary,
Mr. MACPHERSON asked the Minisalready taken place in connexion with the
works. They ought to have been com- ter of Justice to explain to the committee
pleted shortly after the close of last ses- the position in which the measure now
sion. He trusted that the committee stood, and the point at which the comwould not do anything calculated to cause mittee at its last sitting left off.
Mr. CASEY explained that when profurther delay, or to interfere with the
responsibility which ought to rest upon gress was Jast reported, the committee had
the Executive. As to the rumours which under consideration the 31 st clau se of the
had been referred to, he did not pay much Bill. It would be in the recollection of
attention to them. If they were to attend h~norable members that a difficulty had
to rumours they would frequep.tly be led arisen, from the fact of the provisions of
the Act being conside:red so stringent as
astray, and no business would be done.
Mr. McLELLAN expressed the hope to interfere unduly with the rights of
that honorable members would not be in- private persons desirous of slaughtering
fluenced by any apprehensions that loss cattle for their own consumption and that
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of their households. There was, he admitted, no doubt that the 33rd clause was
exceedingly rigorous, and he thought
modificat.ions should be made in it. With
that view he would suggest the postponement of the 33rd clause, and the other
clauses of the Bill might then be proceeded
with.
Mr. MeL E LLAN repeated the objections
to the clause which he had urged at the
last sitting of the committee, and added
that it would, in his opinion, be impossible
for the inspectors to perform the duties
assigned to them, even if there were as
many as five 0(' them appointed to the district he represented; and he hoped, that
the Minister of Justice would withdraw
the clause for amendment.
Mr~ McCAW agreed with the honorable
member for Ararat, that twelve hours'
notice was insufficient, and repeated a
suggestion previously made by him, that
it would be well to substitute a provision
for notice being posted the day previous
to the slaughtering, to the usual address
of the inspector.
.
Mr. MACPHERSON said that he believed the clause under discussion was
precisely similar in character to one which
formed a part of the Act now in force,
and he could see no reason for overburthening the Bill with meaningless
penal clauses.
After some remar:tts from Mr. WHITE-
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cases the members of the councils had
rendered themselves personally responsible to the banks for repayment, anq as
the money had been properly expended
in the making of roads and keeping them
in repair, he thought it only right that
they should be protected by having a
clause inserted providing for the payment
of the overdrafts.
Ml'. CASEY said that the clause before the committee only proposed to deal
with existing liabilities recognised by law.
How far it might be a legal liability for a
corporation to borrow money in a manner
not authurized by law, it was not for him,
at that time, to offer any opinion. The
saving clause merely saved exist.ing rights
and conserved existing liabilities. If the
honorable member for Villiers and Heytesbury wished to propose an amendment, an
opportunity of doing so would be afforded
further on. But it was most unadvisable
to preserve a system by which a shire
council could set the whole of this Act
deliberately aside by borrowing money
from a bank, and spending it in any
manner it might think proper. If it were
considered desirable that a shire council
should have such power, the whole of the
piece of cumbrous legislation they were
engaged upon would be useless, and it
would be a waste of the time of the
committee to consider it. The object of
the measure was to provide a mode by
which local corporate bodies might
MAN,
Mr. McLELLAN moved, as an amend. manage their owp. affairs..,...-:omight raise and
ment, the 'omission of the words "twelve expend their own revenue-and by which
the rights of the ratepayers should be
hours."
definitely laid down; but if it was to be
The amendment was agreed to.
Clause 33, declaring that the provisions . understood that a local municipality might.
of the Act shall not extend to the slaugh- do that which the Government of the
teringof catLle for family use, was post- country had not the power to do without
the authority of the body who had control
poned.
The remaining clauses, and the sche- of the funds, he hoped that principle
dules, were agreed to, and progress was would never be permitted to be recognised.
He would be happy to facilitate the object
reported.
which he belieTed the honorable member
LOCAL GOVERNMENT ACT
for Villiers and Heytesbury had in view,
AMENDMENT BILL.
namely, that the banks should not be deThe House went into committee on prived of the money whi~4 they had adthis Bill.
vanced; and that every fair and reasonable opportunity should be a.fforded to
Clause 1 was postponed.
On clause 4, referring to existing local bodies of paying off the moneys so
borrowed; but Parliament should now, he
liabilities unde)' repealed Acts,
Mr. BAYLES remarked that many of thought, come to some understanding about
the shire councils had considerable over- the matter, and lay down a distinct rule by
drafts against themr and he was desirous which the moneys that had been borrowed
of knowing whethel' there was any clause should be paid off. Every reasonable conin the Bill before the committee to cover sidemtion should be given to boroughs and
the payment of them) b.ecause in many shires. Two years had been allowed to
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boroughs and shires, under the existing
Act, to payoff the liabilities which they
had incurred to the banks. A difficulty of
this kind had arisen in the Maryborough
case, in which it was contended that the
ratepayers could resist the payment of the
rate for the reason that it had been struck
expressly for the purpose, of paying off
a liability which had been contracted with
a bank; and an Act of Parliament was
passed depriving ratepayers of the right
of raising that objection.
It did not
appear to him that the local bodies had
taken advantage of the powers which that
special Act had conferred upon them, but
that, on the contrary, they had continued
very much in the same course as they
pursued before the Act was passed. The
matter was now before the committee to
be dealt with, and it was for the committee to consider whet.her it was wise
and proper that such a state of things as
that now existing should be allowed to.
continue.
For his part he did not think
it was, but that a definite understanding
should be come to by the Legislature, and
that some arrangement should be made by
which local bodies should be allowed to pay
off their liabilities within a specified
time. Whether these liabilities should
be paid off in one, two, or three years,
was a matter for discussion; but he
merely wished to state the facts which
he had submitted, so that the committee
would be in a position to understand
what they had to consider when they
arrived at the claus'e which .bore more
immediately on the object which he understood it to be the wish of the honorable
member for Villiers and Heytesbury to
attain ..
The clause was agreed to.
On clause 22, providing that if the whole
or a majority of the ratepayers of any part
of a shire in which an annual general election or first appointment of members has
taken place shall, by petition under their
hands describing such parts by metes and
bounds, pray the Governor that such part
be severed from such shire, or if any part
of any shire shall not have been alienated
from the Crown and be unoccupied, it
shall be lawful for the Governor, if he
shall think fit so to do, to order that
such part or so much thereof as the
Governor shall think proper, be severed
from such shire, and by the same or any
other order to direct that the portion so
severed from such shire shall be attached
to any other shire to be named in such
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order, and that the same shall take effect
upon the publication of such order in the
Government Gazette,
Mr. MACBAIN moved, as an amendment, the omission, after the first word,
"If~" of the following words, "the whole
or a majority of the ratepayers of any
part of a shire," and the substitution of
the words, " the whole of the ratepayers,
or such number of them as may hold a
majority of votes according to the scale of
ratepayers' votes."
Mr. CASEY said he doubted very
much whether the amendment was one
which would find favour with the committee, because, if it were adopted, it
would practically have the effect of giving
to t.he minority in point of number the
power to obtain the severance of a shire.
The amendment was negatived.
Mr. V ALE moved the insertion of the
words " or borough" after the words" to
any other shire" in the latter part of the
clause. He explained that the object of the
amendment was to provide that the portion
of a shire severed might be attached either
to any other shire or to any borough.
Mr. BAYLES asked what would be
the effect of the amendment ? Would a
borough to which a portion of a shire was
attached remain a borough, or would it
become a shire ?
Mr. CASEY said the effect of the
amendment would be that, if the majority
of the ratepayers of any shi~e desired that
a portion of it should be severed, it would
be lawful for the Governor in Council to
sever it, and to attach the portion so
severed either to a shire or to a road
board:
Mr. KERFERD pointed out that the
shire council might have greatly neglected
road making in the portion of the shire
which was severed, and that to join that
portion to a borough would be a great injustice to the borough.
Mr. VALE remarked that he did not
think that difficulty was likely to occur.
The object of his amendment was to meet
cases in which land lying just outside the
boundaries of a borough would be useful
to the borough. The Governor in Council,
of course, would not attach a portion of a
shire to a borough unless the borough was
willing to accept the responsibility.
Mr. RUSSELL opposed the amendment,
on the ground that to attach a portion of
a shire to a borough would be an injustice
to the portion of the shire so attached.
The amendment was agreed to.
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On clause 26, providing that any part
of a shire proclaimed a borough, or severed,
shall cease to form part of a shire,
Mr. WALSH directed the attention of
the Minister of Justice to the fact that
there was no provision for a borough to
which part of a shire was attached discharging any portion of the liabilities of
the shire. He thought this was an omission which ought to be rectified. .
Mr. CASEY promised to make a note
of the point.
On clause 27, giving the Governor
power to adjust the boundaries of shires
to those of electoral districts, either in the
whole or in part,
Mr. BAYLES su~gested that the clause
should be postponed, to give the shire
councils an opportunity of considering
whether it would meet what was required.
Mr. CASEY remarked that., in the case
of Buninyong v. Bungaree, the Supreme
Court decided that, under the existing
law, the boundaries of shires could only be
adjusted to the boundaries of electoral
districts in the whole, and not in part, and.
therefore words had he en introduced into
this clause to give express power to adjust the boundaries "either in the whole
or in part." If, after t.his explanation, the
honorable member for Villiers and Heytesbury (Mr. Bayles) ~till desired the clause
to be postponed, he had no objection.
The clause was postponed.
On clause 36, fixing the number of
members to form a shire council,
Mr. WALSH moved that the number
of members for a council where three shires
were united should be fifteen, instead of
eighteen, and tl~at the council where four
shires were united should consist of twenty
members, instead of twenty-four.
Mr. CASEY said he did not think that
anything would be gained by reducing the
numbers proposed by the clause, which
had been adopted on the recommendation
of the Local Government Conference.
Mr. RUSSELL concurred with the
Minister of Justice in thinking that it
was not desirable to reduce the number of
councillors.
.
The amendment was negatived.
On clause 43, providing that the qualification for a councillor should consist of
rateable property of the annual ~alue of
not less than £20,
Mr. MACBAIN moved that £25 should
be substituted for £20.
Mr.. McKEAN observed that a £20
rating <ilualification at the present time was
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more than equivalent to one of £25 a few
years ago. He hoped the honorable member would not press his amendment, as it
would deprive many persons eligible to
serve as councillors of the opportunity of
doing so.
The amendment was negatived.
On clause 44, disqualifying any female,
any uncertificated or undischarged insolvent, any person attainted of treason or
convicted, of felony or of any infamous
crime, or any person of unsound mind,
from being a councillor,
Mr. McKEAN said he desired to direct
attention to the artificial manner in which
the clause was dJ.:awn. In the first place,
he would like to ask what was the difference between an " un certificated " and an
" undischarged" insolvent? Again, if a
man happened to have been convicted of
felony at any period of his life, the clause
proposed that he shoulEl for ever be disqualified from acting as a councillor. He
objected to such a sweeping provision. It
was well known that juries were" very
erratic, and that a man might be convicted
innocently. Or a man might have been
convicted once in his youth, and su?sequently have condoned the offence. Why,
therefore, should he in his maturer years
suffer the penalty of his offence, by being
prohibited from acting as a member of a
local council, if the ratepayers of the
district thought he was qualified to occupy
a position at the counci.l board?
Mr. RICHARDSON agreed with the
honorable member for Maryborough, that
the clause was too stringent. A person
who had been convicted in his youthwho might have served say a slight
sentence of seven years-would absolutely be perpetually punished under ~his
clause.
Mr. BURTT spoke in favoUr of
licens~d victuallers being prohibited from
election as councillors, as the Bill
originally proposed. He did not wish to
express any opinion as to the merits of
their occupation, but he thought there
were good reasons why they should be
disqualified from acting as members of
shire councils.
Mr. CASEY stated that almost all the
shire councils had requested that this
clause should be remodelled, so as to
make it correspond with the existing law,
which it would do if it were passed as it
now stood. If honorable members desired
that persons attainted of treason or convicted of felony should be eligiblE;} for
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election as councillors, of course it was in
the power of' the Legislature so to determine; but he did not think it was
desirahle to act in opposition to the
general opinion of the boroughs and
shires on this matter.
Mr. McKEAN remarked that a person
who had once been attainted for treason
would, under this clause, be for ever
prohibited from becoming a member of a
shire council. This seemed an extraordinary provision, considering that there had
been members of the British Legislature
who, at some formel' period of their lives,
had been considered to be attainted of
treason. He moved the omission of the
words" attainted of treason or convicted
of felony."
Mr. CRE WS hoped the committee
would respect the wishes of the shire
councils, who desired to maintain the
respectability of their order. Though
honorable members might have somewhat suffered in the opinion of the public,
he hoped they would not do anything to
compel the shire counciis to lower their
standard, and to associate with persons
derogatory to their character.
The amendment was negatived.
On the motion of Mr. MACBAIN, the
clause was amended by the insertion of
the words "or perjury" after the word
" felony."
On clause 45, which was as follows,
considerable discussion arose : "No person who shall hold an office or place
of profit under 01' in the gift of the council of
any shire, or be concerne<l or participate in anywise in any contract which such council or in
the profit thereof, or of .any work to be done
under the authority of such council, shall be
capable of being or continuing a councillor of
the shire: ProvIded that pothing in the preceding part of this section shall extend or apply to
any contract entered into with the council of
any shire by any company, partnership, or
association consisting of more than twenty persons, where such contract shall be entereci tn~o
for the general benefit of such company, partnership, or association, or to any person by
reason only of his being interested in any public
journal publishing advertisements for the shire
council of which he may be a member, or to
any lease, sale, or purchase of any. land, or to
any agreement for any such lease, sale, or purchase, or for the loan of money, or to any
security for the pa;rment of money only.
But DO member shall vote upon or take part in
the discussion of any matter in or before the
council in which such member shall directly or
indirectly by himself or his partnerR h!\ov~ ~ny
pecuniary interest."

Mr. CAS~Y explained that he had
inserted the words exempting any person
who wa& simply interested in any public
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journal publishing advertisements for the
shire council from the prohibition contained in the first part of the clause, in
consequence of a recent decision of the
Supreme Court, to the effect that a person
so interested was incapacitated from being
a member of the council. He thought it
would be a monstrous thing if any person
interested in a newspaper which published
"twopenny-halfpenny" advertisements for
a shire council was to be prevented from
being a member of the council.
Mr. WILLIAMS observed that a
person who sold a box of pens, or a few
sheets of paper, for the use of a shire
council, would be prohibited from being a
member of the body, on the ground that
the sale was a contract. He did not think
it necessary or desirable that a person
should be incapacitated from serving as a
councillor under such circumstances.
Mr. KERF ERD moved the insertion 'of
the words "exceeding £5" after "contract."
Mr. WILLIAMS said this amendment
would meet his objection.
Mr. RICHARDSON, in reference to
the remarks of the Minister of Justice,
stated that the expenditure of shire councils
on advertisements often formed a very
large item in their accounts; in fact, it
was sometimes more than the expenditure
on public works. He thought that the
proviso inserted by the Minister of Justice
ought to be subject to the condition that
the value of the advertisements did not
exceed £5 per annum.
Mr. CREWS advised the committee not
to agree to the amendment proposed by
the honora.ble member for the Ovens (MI"
Kerferd). On the face of it, there was
little objection to allow members of shire
councils to sell a few articles of stationery
for the use of the council; but, if the rule
pl'ohibiting the members of a council from
selling any goods to the council was once
departed from, there was no telling where
the matter would end. The councillors
ought to be above suspicion.
Mr. BAYLES also opposed the amendment.
The amendment was negatived.
Mr. MoKEAN proposed that "five"
should be substituted for "twenty," in
that part of t.he clause exempting "any
company, partners4ip, or association, consisting of more than twenty persons," from
the operation of the first part of the clause.
His object was to make the proviso harmonize with the Companies Statute, which
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enabled five or more persons to form a
company.
Mr. McKENNA pointed out that, if
the amendment were adopted, five members of a council might form themselves
into a company, and obtain all the contracts under the council.
Mr. McKEAN submitted that it would
be absurd to allow the proprietor of a
newspaper, publishing advertisements for
a council, to be a member of the council,
and to disqualify the members of an association duly enrolled under the Companies
Statute, if the company had business
transactions with the council.
Mr. KERFERD remarked that the
clause contemplated a much larger company than a registered company.
Mr. WILSON considered that, if the
amendment were carried, injustice would
be done to private firms.
The amendment was negatived.
Mr. McKEAN proposed the insertion
after the words" twenty persons," of the
words "or any incorporated company."
The amendment was agreed to.
Mr. McKEAN proposed the omission
from the proviso of the words" or to any
person by reason only of his being interested in any public, journal publishing
ad vertisements for the shire council of
which he may be a member." He did not
see why an exception Rhould be made in
favour of local journalists, or why members of a shire council should be in a
better position than members of tp.e Legislative Assembly.
Mr. WILLIAMS objected to the exclusion from local bodies of gentlemen well
qualified for the position merely because
they were interested in a newspaper to
which the advertisements of the shire
council were given.
The local journal,
which was the ordinary channel of publicity, was, in most cases, owned by two or
three persons; and how could it be supposed that anyone of these gentlemen
could improperly influence a body numbering nine, twelve, or perhaps twenty persons?
Mr. MACKA Y thought that, as a
newspaper proprietor, some remarks from
llim on this subject might be acceptable.
The Minister of Justice had been a newspaper proprietor; he had 'also sat in a
borough council; and probably he had
been led by the experience which he had
acquired in those capacities to frame the
provision which the ameudment sought to
expunge. Many locali'ties had only one
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newspaper; and how could there be a
corrupt preference in giving the shire
council advertisements to that newspaper,
when the charges were uniform and the
scale of charges was open to all customers?
To adopt the amendment would be to
compel the local newspaper proprietors
either to insert the shire council advertisements gratuitously, or to prohibit them
from becoming members of the shire
council. But why exclude from such
bodies men qualified for membership by
knowledge, experience, and ability-indeed some of the best men for the position
that a locality could produce? Again. it
should be remembered that a public newspaper was supposed to be under an obligation to publish all advertisements which
might be brought to it ; and a case might
arise of an action being commenced against
a newspaper proprietor for breaking his
implied contract by refusing to insert an
advertisement simply because he happened
to be a member of a shire council. He
believed a case of the kind had arisen in
England, in which, if damages were not
obtained, costs were given-or, at all
events, each side had to pay its own costs.
A newspaper was an institution so to
speak, and he thought it impossible that
there could be any corrupt arrangement
in connexion with a newspaper and the
local public advertisements without bringing down upon it its own well-deserved
punishment.
Mr. McKENNA observed that -in four
distinct portions of the Bill it was provided that the advertisements of each
local body should be inserted in a local
, journal. He _considered that the law
which made this provision should not prevent the proprietor of a newspaper so
affected becoming a member of a shire
council.
Mr. BLAIR said the rule which prevented the proprietor of a newspaper,
which published the ordinary advertisements of the local council, becoming a
member of that body was so absurd that
it seemed incredible that it could ever
have been established.
The amendment was withdrawn.
Mr, CREWS proposed the omission
from the proviso of the words-" or to
any lease, sale, or purchase of any land,
or to any agrement for any such lease,
sale, or purchase, or for the loan of
money, or to any security for the payment
of money only."
The amendment was agreed to.
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On clause 47, which required that.
"every person elected a councillor shall,
at the meeting of the council at which he
first attends as a councillor, make and
subscribe the declaration" required by
the Act, and that "any councillor, whether
he himself have made such declaration or
Dot, may administer such declaration,"
Mr. RUSSELL proposed that the clause
should read as follows : " Every person elected shall, before he acts as
councillor, make and subscribe the declaration
herein required; and any justice of the peace or
any councillor may administer such declaration."

He did not think that any person, until he
had made the required declaration, should
be considered a councillor, or should be
allowed to administer the declaration to
others.
Mr. BURROWES submitted that the
clause would do very well as it stood.
The president of the shire council usually
administered the declaration; and surely
he was as competent to do this as any
magistrate P .
Mr. WALSH said he believed it was
intended, at the proper time, to propose
that the president of every shire council
should, subject to the approval of the
Governor in Council, be placed on the roll
of magistrates.
Mr. CASEY observed that the Bill
already contained such a provision.
Mr. WALSH remarked that, in that
case, the president would be the magistrate before whom the declarations would
be made.
'
Mr. RUSSELL explained that all he
desired was that a councillor should not
be able to receive the declaration from
another until he himself had made the
declaration.
Mr. CASEY expressed the fear that
the adoption of the amendment might
afford lawyers the opportunity of reaping
8 rich harvest from litigation. The clause
had been framed as it appeared in the
Bill to avoid any possible quibble that
might be raised as to the validity of a
councillor's position, or as to the acts of
the council.
Mr. CREWS said he did not think it
important whether the declaration was
made before a magistrate, a brother councillor, or the first person who might be
met in the street, so long as it was made
by the persons elected by the ratepayers.
The preseut system had worked well, and
he would suggest that they should leave
well alone.
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The amendment was negatived.
On clause 49, which provided that onethird of the members of a council should
retire every year by rotation,
Mr. MACKAY advocated an arrangement by which one-half the members of a
council should retire annually. He believed that, by such an arrangement, public
opinion would be so brought to'bear upon
the councillors as to prevent anything like
what might be called "hole and corner"
work. At present, councillors did, for two
out of the three years for which they were
elected, pretty well much as they liked;
and they spent the third year in repentance, atoning for their misdeeds, and
seeking to make things as pleasant as possible with their constituents. He did not
wish to see local government in this
country degenerate into what might be
called parish vestry government; but any
body, without a proper sense of responsibility, invariably drifted into evil courses.
Mr. MeCA W said he had been of
opinion for years past that a great flaw in
the mnnicipal law was the want of a
general election occasionally. The same
objectiQn applied to the other Chamber of
Legislature. Of course, with bodies so
constituted, reform was impossible. The
infusion, every year, of only a little fresh
blood was deteriorating rather than beneficial.
Mr. CREWS protested against the remarks of the last two speakers.
He
affirmed that the municipal bodies of the
colony had done wonders since their
creation. How were the vast improvements which had been made by the local
councils reconcilable with the statement
that these bodies were degenerating, and
that the infusion' of new blood which could
be made every year caused them to go from
bad to worse? Why more 'work had been
done by local bodies during the ten. years
since municipal institutions had been inaugurated, than could have been done by
the central Government in twenty years.
He considered the municipal institutions a
credit to the country, and that they ought
to be continued. At the same time, if any
evil really attended the present system, he
should be glad to see it altered.
Mr. BAYLES said he should be sorry
to see an alteration of the present system.
He should like to know from the honorable member for Sandhurst (Mr. Mackay)
how, in the case of a council consisting
of nine members, one-half could retire
.annually?

Local Government Act

[APRIL

Mr. MACKAY observed that he was
aware of the difficulty connected with the
number, and for that reason had proposed
no amendment.
Mr. BAYLES remarked that there
were three or four shire councils in the district which he represented, and from what
he had seen of the work which those
bodies had done-how roads had been extended, and hQw the districts over which
they presided had been improved-he felt
compelled to give the flattest contradiction
to the statements which had been made to
their disparagement.
Mr. RICHARDSON expressed the conviction that the ratepayers would not be
better served if the elections of councillors
were more frequent.
Mr. BURROWES observed that, owing
to deat.hs and resignations, pretty well onehalf the seats in a council became vacant
eve ..y year; and thus what his honorable colleague (Mr. Mackay) desired was virtually
in operation. He thought that if his honorable colleague had travelled more through
the country, he would better appreciate
the work done by the local bodies.
Mr. MACKAY asked, if the local bodies
did so much good, why should the system
under which they acted need so much
amendment? He presumed that even
good things might be made better. All
that he desired was that the local bodies
might be made more amenable to public
opinion.
Mr. BAYLES argued that the local
bodies were not to be blamed for having
to act under a bad law. They had done
everything in their power, by conference
and otherwise, within the last three years,
to make the law under which they were
constituted work harmoniously.
On clause 57, which prescribed the
qualification of a voter, and provided that
the voting power should be according to
the following scale-Rating less than £100,
one vote; £ 100 and less than £200, two
votes; £200 and upwards, three votesMr. LOBB stated that he thought this
distribution was not in accordance with
public opinion. At a conference of road
boards and shire councils held a few years
back, it was suggested that the voting
power should be-For a rating ranging
from £5 to £50, one vote; from £50 to
.£ 100, two votes; and from £ 100 upwards,
three votes. Under the present system,
'which the Bill proposed to continue, a
shilling ratepayer had equal privileges
with a ratepayer of 99s. He begged to
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move that the clause should be amended
according to the scale which he had
quoted.
Mr. RICHA.RDSON expressed his
surprise at such a conservative proposition
emanating from the honorable member fOl'
East Bourke (Mr. Lobb). He thought
that the scale might safely be left as it
appeared in the Bill.
Mr. WALSH suggested that the clause
should show that the qualification depended on the occupation or ownership of
property of the "net annual value of not
less than £5."
Mr. REEVES considered that the
minimum should be higher for non-resident
voters than for resident voters. The ratepayers'roll was incorporated in the electoral
roll, and it was well known that in many
districts, more particularly in the neighbourhood of Melbourne, non-residents had
a larger influence than they ought to hav..e
·-that in fact, in some instances, they had
defeated the views of the resident ratepayers.
Mr. CASEY said this matter was contained in the last proviso. The minimum
qualification of the non-resident owner
was there fixed at £5; but, as he had already pointed out, it might be deemed
desirable to increase the amount to £10..
Under these circumstances, and considering
the Buggestions which had been made, perhaps it would be well to postpone the
clause.
The clause was postponed. .
Clause 133, defining the course to be
adopted in the election of presidents of
shire councils, was postponed.
On clause 140, baving reference to the
decisions of majorities and the mtsting vote
at meetings of shire councils,
Mr. CASEY remArked that this clause
and the whole of the remaining clauses
relating to the proceedings of the councils
were .precisely the same as in the existing
law. He would postpone any clauses to
which objection was taken, and would
afford every facility to honorable members to make the fullest inquiry into
them.
Clause 144, defining the business to be
transacted at the ordinary meetings of
shire councils, was postponed; as were
also clause 148, relating to special orders
of' the -councils; clause 170, providing
for the ~ppointment of auditors by the
Governor; clauses 176, 177, 178, 179,
and 180, referring to special audit of
accounts; and clause 199, giving power
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to shire councils to make and levy general
rates.
The committee had advanced as far as
clause 216, when progress was reported.
The House adjourned at four minutes
past eleven o'clock.

LEGISLATIVE QOUNCIL.
Wednesday, April 7, 1869.
Representation of the South-Western Province-Religious
Equality-South Province Election-Expenses of Legislative Council-Free Railw&y Passes.

The PRESIDENT took the chair at
twenty-five minutes past four o'clock
p.m., and read the prayer.
SOUTH-WESTERN PROVINCE.
The PRESIDENT announced that he
had received a letter from the Hon.
Thomas Learmonth, one of the members
of the House for the South-Western
Provinco, intimating that, as he could
not return to Victoria by the time of the
expiry of the twelve months' leave of
absence granted to him, he placed the
resignation of his seat in his (the Presi,dent's) hands. The President also announced that he proposed to issue a writ
for the election of a member to supply
the place vacated by Mr. Learmonth.
RELIGIOUS EQUALITY.
The Hon. J. McCRAE presented a
message from His Excellency the Governor, transmitting a copy of a despatch
from the Secretary of State for the Colonies, announcing Her Majesty's pleasure
with respect to the precedence accorded
to bishops and other ecclesiastical dignitaries.
SOUTH PROVINCE ELECTION.
The Hon. A. FRASER (in the absence
of the Hon. R. S. ANDERSON, Chairman of the Elections and Qualifications
Committee) presented the report of that
committee on the petition of Nathaniel
Levi.
The report was read by the CLERK, as
follows : "That the sitting member, W.A. C.a'Beckett,
was duly elected a member of the Legislative
Council of Victoria.
"That the sum of £100, lodged by the petitioner in the last session of Parliament, with
the petition then presented, be returned to him.

Retrenchment.

"That the sum of £100 lodged by the petitioner in the present session of Parliament, less
the sum of £14 lOs. for the expense of attending
and taking notes of the evidence, be returned ·to
the lJetitioner."

RETRENCHMENT.
The Hon. W. HIGHETT brought up
the report of the select committee on the
expenses of the Legislative Council.
The report was ordered to be printed,
and taken into consideration on April 15.
FREE RAILWAY PASSES.
The Hon. W. HIGHETT moved"That a return to an order of this House,
made on the I Oth of September, 1868, showing
the names of all persons, exclusive of Members
of Parliament and persons connected with the
working of the railways, to whom free passes had
been issued during the year 1868, be printed."

Some discussion ensued as to the propriety of incurring the expense of printing
so elaborate a document, and on the Hon.
J. McCrae undertaking, before the next
day of meeting, to ascertain what the cost
would be, the motion was:withdrawn.
MI'. HIGHETT gave notice that he
would, if necessary, move a similar motion
on April 15.
The House adjourned at seventeen
minutes to five o'clock, until Thursday,
April 15.

LEGISLATIVE ASSEMBLY.
Wednesday, April 7, 1869.
Locomotive Department, Victorian Railways - Religioue
Equality-Colonial Regulations re Precedence-Curator
of Intestate Estates-Bridge over the Murray at Echuca
-Cole's and Raleigh's Wharfs-The Member for South
Gippsland-The Rabbit Nuisance-Mr. MacBain and Mr.
McCulloch - Water Supply - Local Government Act
Amendment Bill.

The SPEAKER took the chair at halfpast four o'clock p.m.
PETITIONS.
A petition was presented by Mr.
ASPINALL, from the Medical Society of
Victoria, calling attention to the state of
the Yarra, and.Pl'aying for some:statutory
enactment to prevent the pollut.ion of
the river. Petitions against Mr. Higinbotham's proposal in reference to the
Education vote were presented hy Mr.
McKENNA, from the Roman Catholics of
Kyneton, W oodend, Malmsbury, and:Taradale; Bnd by Mr. FELLOWS, from the
Roman Catholics of St. KHda.

Religious Equality.
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THE RAILWAY WORKSHOPS.
In reply to Mr. HANNA,
Mr. SULLIVAN said he intended to
appoint a board, on which there would
probably be some members of the House,
to inquire into the allegations made against
the locomotive department of the Victorian
railways.
RELIGIOUS EQUALITY.
Mr. McCU~LOCH presented a message
from His Excellency the Governor, transmitting a copy of a despatch received by
the last mail from the Secretary of State
for the Colonies, announcing Her Majesty's pleasure on the subject of the address re precedence, adopted by the Honse
on the 25th September, 1868.
The despatch was read by the CLE:aK
as follows : "SIR,-I have the honour to acknowledge your
despatch, No. 164, of the 9th of November last,
enclosing the copy of an address presented to you
on behalf of the Legislature and Assembly of
Victoria, in which they request you to take into
your consideration the 156th Colonial Regulation,
by which, in the language of the Assembly,
"a certain ecclesiastical dignitary en titled therein
"the bishop" obtained precedence.' They object to this regulation as be.ing inconsistent with
the principle of religious equality, which is recognised by an Act of the Victorian Parliament.
"Although the Governor, as representing the
Sovereign, who is the fountain of honour
throughout her dominions, is entitled to determine the precedence of Her Majesty's subjects
within his government so far as it has not been
declared by !ler Majesty, it is of course not competent to you to val'y any regUlation. which has
received the Queen's approval; and you are
therefore right in referring for Her Majesty's
decision the question thus brought under your
consideration by the Assembly.
" The scale promulgated, or, rather, repeated
in the existing code of colonial regulations was,
I apprehend, in its origin, intended to regulate
the 'precedence inter se of public functionaries,
and was framed at a time when it WaR supposed
that, even after the establishment of representative institutions, Her Majesty could constitute
dioceses and appoint diocesan bishops by letters
patent, and which bishops were, in fact, so appointed throughout Her Majesty's colonial
possessions.
.
" It was, therefore, natural that bishops thus
appointed by the royal authority should have a
place a~sjgned them among the public officers of
the colony, and the rank thus given to prelates
of the Anglican Church was, as you are doubtless
aware, by subsequent instructions, extended,
though without the same formal reason, to those
of the Church of Rome.
" Recent decisions have overthrown the view
of the law on which these letters patent,or many
of them, were issued, and Her Majesty will not be
advised to issue them hereafter, except under
authority of some Act of Parliament. In respect of colonies in which representative institutions exist, there is no longer the same reason
VOL. VII.-2 A
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for prescribing by any colonial regulations the
precedence of ecclesiastical dignitaries, whether
of the English or any other church i and I am
to convey to you Her Majesty's pleasure that
no bishop or other ecclesiastical dignitary, of
whatever persuasion, hereafter appointed in the
colony under your government, shall be entitled
to any precedence under the regulations ofl86 7.
"Her Majesty, however, does not think it
right by this instruction to deprive any bishop
or clergyman of a privilege which they have
already acquired; and it is, therefore, her pleasure that bishops or archdeacons who are already
entitled to any such precedence, shall retain
the privilege so long as they continue in their
present offices.
"I am commanded, however, to add that,
although the existing rules are to be considered
as regulating exclusively the precedence of the
officers of the Government and members of the
Legislature, Her Majesty will be prepared, if the
circumstances and feelings of the community
require it, to consider any modified rule which
will give a recognised position to the heads of important religious denominations; and that on
ordinary occasions you will not be precluded
from assigning to them such position, provided
that it is not, without Her Majesty's sanction, .
awarded as a matter of right, on any formal or
public occasion.
" You will communicate Her Majesty's decision
to the inhabitants of' the colony in such
manner as you deem most advisable.

"I have, &c.,

" GRANVILLE.

" Downing-street,
"26th January, 1869."

INTESTATE ESTATES.
Mr. MACGREGOR asked the Minister
of Justice whether it was the fact (and, if
so, under what circumstances it had occurreQ) that the Curator of Estates of
Deceased Persons had been without any
clerical assistance for the last three weeks;
and, further, whether any correspondence
had taken place explanatory of the suhject?
The honorable member stated that the
Curator of Intestate Estates was intrusted
with very important functions. Property
to the amount of £14,000, on an average,
passed through his hands every year. No
complaint had been made against him.
But it appeared that, during the last three
weeks, he had. been left without clerical
assistance; and, in consequence, he had
been unable to take possession of the
estates of the various persons intestate,
who had died during that interval, and
his accounts had fallen greatly into arrear.
Mr. CASEY, in reply, read the following statement, which had been prepared by
the secretary to the Law department : " CURATOR OF ESTATES OF DECEASED PERSONS.

"When the Estimates for the present year
were in course of preparation, and the expenditure of each department was being considered t
with a. view to reductions, it was thought tha~
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the expenses of the Curator's department bore
an undue proportion to the business transacted.
It was found that the total amount administered
during 1868 was £14,193 13s. lld.;with a staff
consisting of the Curator and three clerks, and
at an expense of £ 1,7 16 lOs. 6d., or over twel ve
per cent. Of this sum, £ I ,290 was for salaries
and contingen'cies.
.. The Curator was informed, on the 28th December, that the expenditure of £1,290 must be
reduced to £900, and he was asked to suggest
the best means of effecting such reduction. He
professed his inability to point out ally arrangements by which such a reduction could be made,
and only recommended that one of the clerks
should be dispensed with, and a boy substituted,
thus saving £100 per annum.
"Failing to obtain any assistance in the matter
from the Curator, the Minister of Justice
directed the secretary to tlwLaw department to
report on the subject. He suggested that
the staff should be-The Curator, one clerk,
and a boy.
" This suggestion was approved.
"One of the clerks had been dismissed for
misconduct on the recommendation of the Curator j and the others were dispensed with-one
to be replaced by a boy; the other, because
the Curator stated he was not competent to take
the duty previously performed by the dismissed
clerk.
" Arrangements have now been made for one
clerk being assigned to the office, and a youth
will also be appointed.
"Had the Curator rendered any assistance in
the inatter, the delay which has occurred would
not have taken place."
Mr. Casey added that some correspondence
had taken place between the Curator and
the Law department, and this could be
placed at the disposal of tb..e honorable
member for Rodney, if he desired to see it.
The amount set apart this y.ear for the
Curator's establishment was £900. This
was in addition to the percentnge allowed
to him by law. But the Committee of
SOpply appeared to think that amount too
much. No difficulty at all would havo
arisen had the CUl·~tor only assisted the
Government. in remodelling the departme'lt~ A clerk had heen sent to the department that day, and he hoped that1 in
a short time, all inconvenience would be
put an end to.
BRIDGING THE MURRAY.
Mr. MACGREGOR called attention to
the want of a bridge over the River Murray
at Echuca, and asked if the Government
intended to carry out the work? Several
years ago, he said, a sum of money was
placed on the Estimates for this purpose.
A sum of money had been placed on the
New South V{ ales Estimates by the Government of that colony, who were ready
to join with Victoria in carrying out the
work. Considering the ad vantage this
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colony would derive from such a workknowing that the bridge would be a most
important approach to the Victorian
colonies-he regretted to find that nothing
had been done in the matter. The difficulty, it appeared, rested with this colony.
Mr. SULLIVAN admitted the desirability of having the two colonies connected at Echuca by means of a bridge;
but denied that the Government of New
South Wales were willing to co-operate
with the Government of Victoria in building this bridge. The New South Wales
Government cared for a bridge only at
Moama. The Government had been in
correspondence on the subject with the
New South Wales Government for several
years, and, as soon as the latter intimated
their willingness to unite in erecting a
bridge over the Murray at Echuca, the
necessary proposals would be made to the
House.
Mr. MACGREGOR asked that all the
correspondence relating to the subject
should be laid on the table.
Mr. S ULLIV AN said he would be
happy to comply with this request.
COLE'S AND RALEIGH'S WHARFR.
Captain l\iAC MAHON asked the
Minister representing the Public Works
department, when it was intended to
effect the necessary improvements in the
wharfs lately purchased by the Government.
Mr. VALE observed that the wharfs
were now under survey, with the view of
removing such portions as it might be
When
considered desirable to remove.
that was done, plans would be prepared in
order that the necessary improvements
might be eAecuted without delay.
MR. MACARTNEY. '
Mr. WILSON called attention to an
article in the Age newspaper, of the 6th
in st., .wherein it was stated that the honorable member for South Gippsland (Mr.
G. D. Macartney) was ineligible, under
the provision relating to ministers of religion contained in the 11 th section of the
Constitution Act, to sit in Parliament;
and asked the Attorney General whether,
in the opinion of the law officers of the
Crown, the provision referred to applied
to the honorable member for South Gippsland?
Mr. G. PATON SMITH.-In reply to
the question put by the honorable member,
I may state that it is competent for any
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member of this House, if he has doubts
as to the eligibility of the honorable member for South Gippsland to sit in Parliament, to move the voidance of the return
to the writ.
But there is absolutely
no question before the House on which the
. law officers of the Crown can be called upon
to give an opinion. I think it would be
a most inconvenient thing for the law
officers of the Crown to be called upon
to express, at the desire of any honorable
member, an opinion as to the eligibility of
any honorable member sitting in this
House. The honorable member for South
Gippsland has taken his seat-he is
here-and, until the House takes steps to
deprive him of his seat, until some
motion is before the House, I must
certainly decline to express any opinion
as to the eligibility of the honorable
mem ber to have a seat in the House.
Captain MAC MAHON.-Mr. Speaker,
as this is a subject of some importance,
perhaps the House will bear with me
while I say a few words upon it. The
honorable member who is concerned spoke
to me the other day on the matter; and I
told him that, at his request, there would
be no objection to bring the subject before
the House. It appears to me a subject,
not merely of private interest, as the
Attorney-General puts it, but of such
public interest that the House should
express some opinion, not as to whether
the honorable member should occupy a
seat in the House or not, but as to
whether, in the event of the interpretation of the existing law being adverse to
the honorable member, steps should not
be taken to put the honora,ble member in
a different position. I think the whole
House will agree with me in the opinion,
that whatever the strict legal construction of the Constitution Act on this
subject may be, when a gentleman, from
conscientious motives, relinquishes his
profession as a minister of the gospel, he
should be free to enter upon any other
pursuit in life that he may think fit.
But the questio]l arises in this instance
whether an honorable member so placed,
while believing he is acting properly and
conscientiously, is not exposing himself to
very heavy penalties, the imposition of
which the House would be unable to
prevent. Under these circumstances, I
submit it is worth consideration whether
the question as 00 the interpretation of
the eleventh section of the Constitution
Act should not be raised, at the public
2A2

7.]

The Rabbit Nuisance.

311

expense, before the Supreme Court. I
think it would be desirable for the Crown
law officers, if the mode of doing it can
be found, to submi~ a case to the Supreme
Court, at the expense of the public, to
test the question. If it then be found that
the law 'will prevent a gentleman who,
from conscientious motives, relinquishes
the position of a minister of the Church
of England, from subsequently entering
this House, it will be desirable for the
House to consider whether a Bill should
not be introdu"ed for the purpose of
distinctly pointing out what are the
conditions under which a gentleman who
has occupied such a position would be
able to acquire and retain a seat in Parliament.
Mr. DUFFY.-Mr. Speaker, though I
concur with my honorable Rnd gallant
friend as to the desirability of having this
question settled, I should be sorry for the
Supreme Court to be appealed to, in order
to decide a matter of parliamentary
privilege. There is a standing committee
of this House constituted for the specific
purpose of dealing with questions of this
nature; and what I hope will be done
will be to direct that committee to inquire into the matter. If it then be found
that a difficulty exists, the House can be
called upon to remove it.
Mr. FELLOWS.-I do not desire to
offer an opinion upon this question. I
merely rise to call attention to what I
conceive the impropriety of discussing the
question at all, when it is quite possible
that it may have to come before the Elections and Qualifications Committee. I
object to honorable members now discussing a question upon which they may,
per haps, be called, in a short time, in their
judicial capacity, to give an opinion. If
a member of the constituency affected
chooses to present a petition against the
return he ca~ do so; and I think that,
until the period allowed for the presentation of such a peti tion has expired, no
notice should be taken of the matter, here
or elsewhere.
After some remarks from Mr. G. PATON
SMITH, the subject dropped.
THE RABBIT NUISANCE.
Mr. CONNOR ca11ed attention to the
rapid spread of rabbits in the Western
district, and asked the Minister of Justice
if he would introduce, into the Local
Government Bill, a clause empowering
shire councils and road boards to compel
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owners and occupiers of land to destroy
the rabbits thereon?
The honorable
member said the rabbit nuisance in this
colony promised to be as great as that of
the locusts in the land of Egypt. If the
work of extermination was not immediately
commenced, the country would be overrun. He was aware that owners of large
estates in the Western district had spent
large sums of money in endeavouring to
destroy the pests, while their neighbours
bad allowed them to swarm. It had been
suggested that a new industry might be
established, by catching and preserving
the rab bits, and sending them to the
mother country and to China, for the
benefit of the starving thousands in those
regions. He was ,satisfied that Partiament
must, sooner or later, interfere, and make
the destruction of rabbits compulsory;
and the sooner action was taken in the
matter the better.
Mr. CASEY said no doubt the rabbits
had caused grelit consternation in the
Western district, but he did not see his
way to introduce, into the Local Government Bill, a clause "empowering shire
councils and road boards to' compel owners
and occupiers of land to destroy the rabbits
thereon." He apprehended that owners
and occupiers could kill them now, if they
so desired. (Mr. Connor-" They cannot
be compelled to do it.") He should be
happy to afford the honorable member
every facility, if he .desired to test the
opinion of the House on a clause of the
kind; but he could not pledge the Government to bring in. such a clause.
MR. MACBAIN AND MR.
McCULLOCH.
Mr. MACBAIN.-Mr. Speaker, I desire to make an explanation personal to
myself. I regret to be compelled to do so,
but I find no other path open, because all
intercourse between the Chief Secretary
and myself ceased this morning, on his
part, without any intimation given to me,
or any reason assigned. Since this matter
between the Chief Secretary and myself
took. place, I had an interview with the
honorable member for Richmond (Mr.
Francis), who informed me that he believed
the reason why the Chief Secretary had
treated me in this manner was, that he
was informed by a member of the Complaint Committee that I was the member
of the committee who objected to recon··
sider the last clause of the committee's
report. Now I regret exceedingly if the
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intercourse which, for many years, has
existed between the Chief Secretary and
myself should have been interrupted by a
communication which is, I am prepared
to say, perfectly incorrect, and, as far as I
know, untrue. But I cannot understand
how it is that any member of the COnImittee should have been led to convey
such a statement to the Chief Secretary.
Certainly I do think that in a matter of
this description-a matter of so much importance--a matter affecting my du~ies as
a public man, and as a member of this
House - I should have been communicated with in the first instance.
I
feel considerably annoyed under the
circumstances.
Having no means of
communicating with the Chief Secretary,
I am compelled to use my privilege as a
member of this House to state that I was
not the person who objected to the reconsideration of this matter. I don't· know
that I am at liberty to communicate any
information as to the parties who did object. I desire merely to state that I was
not the person, and that I did not do it.
Mr. BERRY.-I rise to a point of
order. It does appear to me that the
honorable member for the Wimmera is
pursuing a most inconvenient and unparliamentary course-a course which will
almost necessitate the rising of every
other member of the committee to speak
on a matter which is not now before the
House, and which has to be discussed
on a future evening. There is nothing
which the honorable member has said
now which he could not have said to the
Chief Secretary privately.
After remarks from Mr. EVERARD, Mr.
McKEAN, and Mr. KING,
The SPEAKER said - I understood
the honorable member for the Wimmera to
rise for the purpose of making a personal
explanation. Of course every honorable
member has ihe right to ask l~ave to make
a personal explanation, and, if permitted,
to do so. The honorable member was
making that personal explanation, although
I confess I did not understand the drift of
it, when he was int~rrupted by the honorable member for Geelong West (Mr.
Berry). With regard to the reference to
the proceedings of a committee, it is not regular, but irregu]ai', to refer to such proceedings, unless there be a motion .to refer
back the report to the committee. Upon
the personal matter between himself and
the Chief Secretary~ the honorable member
for the Wimmera has perhaps a right to
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, speak; but he ought not to refer to the
proceedings of the committee except in a
regular way.
Mr. MACBAIN.-The reason why I
have availed myself of my privilege as a
member of this House is that I was
interfered with as a member of that
committee. I have no means of communicating privately with the 'Chief Secretary, as the honorable member for Geelong
West (Mr. Berry) fmggests, because that
communication has been stopped. If I
have no means of communicating my
explanation privately to the Chief Secretary, my only resource is to communicate
it through the House. I have carefully
avoided stating' anything in connexion
with the proceedings of the committee. I
have merely stated, for the information of
the Chief Secretary, that what was told
me as having been communicated to him '
by a member of the committee is untrue.
Mr. EV:ERARD.-I submit that the
honorable member for the Wimmera, as a
member of the Complaint Committee, is
thoroughly out of order in bringing forward this subject. The honorable member appears to have some sort of flinching
in this matter. He seems to be afraid
that he should be supposed to be the
person who objected to the reconsideration of the last paragraph of the report.
Mr. KING rose to order.
The SPEAKER.-The honorable member for the Wimmera has the right to ask
leave to make a personal explaJ;l.ation.
The honorable member has referred to the
Chief Secretary, who should be allowed
to speak, but no debate should arise.
Mr. EVERARD.-I desire to say one
or two words. The honorable member for
the Wimmera wishes to whitewash himself, with respect to the last resolution of
the report of the select committee.
Mr. McKEAN rose to a point of order.
The SPEAKER.-The House must insist upon preserving its rules. 'The honorable member for the Wimmera had a
right to ask permission to make a personal
explanation, but he 'Yas irregular in referring to the report of a select committee;
and any ot.her member who refers to that
report is likewise irregular. No mem ber
ought to address the House in reference to
the personal explanation except, it may be,
the Chief Secretary, to whom the h(;morable
member for the Wimmera has referred.
Mr. McCULLOCH.-Mr. Speaker, I
really do not know that I have anything
to explain. I had no communication with
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the honorable member for the Wimmera
on anything coimected with the affairs of
the House.
Mr. FELLOWS,-That is what the
honorable member complained of.
Mr. McCULLOCH.-All I have to say
is that I had no communication with the
honorable member about the affairs of the
House; and I do not see that the House has
any right to interfere in a matter taking
place outside the walls of the House.
Mr. FELLOWS.-I understood the
honorable member for the Wimmera to
complain of treatment which he received
in consequence of his acts as a member of
the House.
An HONORABLE ME1'tfBER.-What treatment?
Mr. FELLOWS.- Something in the
nature of an intimidation. I understood
the honorable member to say that, in consequence of the course of conduct he pursued in the committee, he was treated by
another member of the House in the
manner which he described.
Mr. MACBAIN.-Mr. Speaker, I am
compelled now to state exactly what the
occurrence was, thoiIgh it is very painful
for me to do so. I was standing in
Messrs. Fraser and Company's mart,
speaking to the Hon. A. Fraser, when the
Qhief Secretary came into the mart along
with his partner, and, after walking towards me, he w'alked away. I turned
round to him, and said, "Good morning,
Mr. McCulloch." The expression he
used to me was, "How dare you speak to
me, sir." He made this remark without
assigning any reason or asking any explanation from me as a member of the
House. I was perfectly horrified. I
said, "Indeed, Mr. McCulloch!" and he
immediately exclaimed, "How dare you
speak to me?' Don't speak to me."
I replied, in the most civil way possible,
" Mr. 'McCulloch, I shall ,not speak to
you." About three minutes afterwards
Mr. Francis came into tbe mart, and accosted me in a very different way, saying
" Mr. James MacBain." He asked me the
reason why I acted in the manner I did in
reference to the last clause in the report.
I told Mr. Francis that, under the circumstances-after being treated in the manner I was treated by the Chief Secretary
three minutes before-I was not in a
position quietly to discuss the merits of
the question; but I thanked him for the
very polite"and courteous manner in wh~ch
he spoke to me. I had no desire to rela~e
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this conversation to the House; but, as a
member of the select committee, I
say that my privileges and rights have
been interfered with. I was told by
Mr. Francis that the reason why Mr.
McCulloch felt thus towards me was in
consequence of my conduct as a member
of the committ.ee. My complaint is, that
Mr. McCulloch considered-I took it
down in writing before Mr. Francis-that
I was the individual member of the committee who' objected to the reconsideration
of the last clause of the report. Mr.
Speaker, I have not the slightest desire,
as the honorable member for Collingwood
(Mr. Everard) has said, to "whitewash"
myself in reference to this clause or any
other clause.
The SPEAKER.-The honorable member is not in order.
'
Mr. MACBAIN.-I only wish to say
that I hope no member of the committee
will cast reflections on me. I am quite
prepared, when the proper time comes, to
give a reason for everything I have done.
The subject then dropped.
ROAD "YORKS AND BRIDGES.
Mr. FARRELL asked the Government
if there was any objection to lay on the
table a return showing how it was proposed to expend the vote of £12,000 for
the construction and maintenance of road
works and bridges outside the boundaries
of shires, boroughs, and road districts?
Mr. SULLrV AN intimated that there
was no objection to furnish such a return.
WATER SUPPLY.
On the consideration of the resolution
agreed. to in committee, the day previous,
approvIng of an expenditure for water sup ..
ply works amounting to £240,399 16s. 3d.,
Mr. McKEAN moved that the question
be postponed until the select committee at
present inquiring into the manner in
which certain waterworks had been
carried out brought up its report.
The amendment was not seconded and
the resolution was adopted.
'
The House then resolved itself into
committee to .consider the following estimate for salarIes, wages, and cOlltingencies
in connexion with the waterworks : - '
SUBDIVISION No.1.
Engineeri71g Branch.

£

Chief engineer
900
Resident engineer
...
... 700
District engineers-three at £500 I,SOO

£

Water Supply.

Assistant engineers and surveyors £
1,200
-four at £300
Draftsmen500
One at £500
...
...
One at £400, one at £375, one
at £350, two at £300, two
at £275, five at £250, two
at £225, two at £ 156 ••• 4,287
Supervision of works-overseers
4,060
and inspectors

£

13,147

No.2.
Administrative Branch.
SUBDIVISION

Bookkeeper, £400; one clerk at
£350, two at £250, one at £225,
one at £220, one at £200, one
at £175, two at £156, one at
2,612
£ 150, one at £80
450
One valuator ...
150
One messenger
SUBDIVISION

3,212

No.3.

Allowances to eight district and
assistant engineers, in lieu of
equipment, at £ 150 ...
•••
Temporary ,assistance - professional and ordinary ...
.. .
.. .
Travelling expenses...
Wages of laborers, chainmen in
survey parties, and general assistance...
...
. ..
Incidental expenses, contingencies, and stores

1,200

1,000
1,500
1,500
1,500
6,700
£23,059

Mr. SULLIVAN moved that the estimate be agreed to by the committee.
Mr. McKEAN urged that the consideration of the estimate should be postponed
until the select committee on waterworks
presented its report, and the House had
an opportunity of becoming thoroughly
acquainted with the state of the wat'erworks which had already been partially
constructed. The honorable member, in
support of h is view, referred to the rumours
as to the Barker's Creek and other waterworks contracts having been carried ·out
in an improper manner.
Mr. KING said he considered that it
would be injudicious to sanction this expenditure until the report of the select
committee was brought up.
Mr. SULLIVAN trusted that honorable members, after sanctioning the expenditure for the works, which was the
major expenditure, would not now refuse
the minor vote for su.l~ries, &c.
Mr. 13YRNE obs!3rved that, a~ ~ member of the select committe~, 4e felt himself
justified in saying that it was the wish of
the majority of the committee that the
works should be proceeded with without
delay. He trusted that the wOl,ks would
be considerably ad vanced before winter
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set in. He would not anticipate the report ings might be taken against him, in order
of the committee, but he might mention to involve his landlord in costs.
that the Minister of Mines, before subMr. KERFERD also submitted that
mitting the schedule of works to the there was no necessity for any costs to be
House, asked the committee if they had incurred.
any objection to the works being proceeded
Mr. KING remarked that a demand for
with, and they raised 110 objection.
twelve or eighteen months' arrears of rate,
Mr. BLAIR expressed himself satisfied . which ought to have been paid by the
with the statement of his colleague (Mr. owner, might be made upon a tenant, and,
Byrne ), and said that he would not oppose if the tenant was a poor man, he might be
the motion. He, however, considered the unable to pay the amount. In that event
Minister of Mines censurable for not afford- legal proceedings would be taken against
ing honorable members information when him to compel payment; and surely the
it was asked for.
tenant was entitled to recover from the
Mr. KING remarked that, if honorable landlord the costs which he incurred in
members agreed to the motion, they would consequence 'of those legal proceedings?
Mr. CASEY stated that the next
no longer have any control over the expenditure in connexion with the works, clause provided that the occupier should
and he did not think they would be justified not be liable to pay, on account of" such
in yielding their control before the report rates, a greater sum than the amount of
of the select committee was presented.
rent due from him to the ownet'. This,
The motion was agreed to, and was re- he thought, would meet the objection of
ported to the House.
the honorable member for Ripon and
Hampden.
LOCAL GOVERNMENT ACT
Mr. LONGMORE insisted that property
AMENDMENT BILL.
had its duties as well as its privileges;
The House went into committee for the and that it was the duty of a landlord to
further consideration of this Bill.
take care that he did not let property on
On clause 228, providing that, in cases which there were rates owing. If costs
in which the owner of any rateable pro- were incurred in recovering such rates·
perty is rated and the rate remains unpaid from the tenant, they ought to be paid by
for three months, the amount due may be the owner of the property, and not by the
recovered from the occupier, and the oc- tenant, That was the object of his amendcupier shall be entitled to deduct from the ment., and it was a very reasonable one.
rent payable by him to the owner the
Mr. CASEY again explained that the
amount so recovered,
clause, read in connexion with the followMr. LONGMORE proposed the inser- ing clause, provided that if a tenant paid
tion of the words "together with costs" rates owing by the landlord the sum 80 paid
after the words "so recovered." The should be equivalent to the payment of rent
honorable member urged that if a tenant to that amount, and that the tenant should
was compelled to pay rates for which the not be liable for a greater sum for rates
owner was liable, he ought not only to be than he owed as rent. He could not see
entitled to deduct the amount of the rates what further provision was necessary.
from his rent, but also the amount of any
The amendment was negatived.
costs which he incurred if legal proceedOn clause 231, providing for sale of the
ings were brought against him for the property in the event of rates remaining
recovery of the rates.
unpaid for five years,
Mr. FELLOWS pointed out that when
Mr. RUSSELL drew attention to the
a demand was made upon a tenant for concluding sentence of the clause enabling
the payment of rates due by the owner, it a judge of the Supreme Court, on applicawas easy to ascertain whether the rates tion of the shire council, to make an order
demanded were due, and, if they were, all for the payment to the council of any rates
that the tenant had to do was to pay the subsequently accruing due in respect of
amount and deduct it from the rent which the same property, from any moneys that
he owed his landlord. This was a suf- might be standing to the credit of. the
ficient protection for the tenant; but if owner of the property in the trust fund.
the amendment of the honorable member He thought that sentence should be struck
for Ripon and Hampden was adopted, it out.
Mr. CASEY explained that it was only
would enable a spiteful tenant to resist
payment of the rates, that legal proceed- contemplated that a portion of the land
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should be sold, and, if the portion so sold
realized more money than was necessary
to pay the rates then due, the surplus
would be placed to the credit of the owner
in the trust fund, from whence it would be
taken only for the purpose of paying rates
subsequently accruing.
Mr. KERFERD suggested that the introduction of the words, "due and in respect of the unsold portion of the said
property," would meet the difficulty.
Mr. CREWS said he thought the clause
was altogether too stringent, and required remodelling. It bore with special
hardship upon country districts where
there were small holders of ,.land. Five
years was, in his opinion, by far too short
a time for the purpose indicated. Again,
he thought that the method proposed ,for
disposing of the land involved the use of
machinery which was unnecessarily expensive.
There was, he thought, no occcasion to apply to a judge of the Supreme
Court for that which could as well be
done by the magistrates in petty sessions .
. Care should be taken that the funds should
be properly husbanded for the· rightful
owner, and not swallowed up in expenses,
by which his interests might perhaps be
ruthlessly sacrifice!i. He hoped the clause
would be withdra~p, at any rate with the
view of increasi~g 'i~he number of years
before the ex:pir~~jqp of which the property could not be ~pld; because a piece of
land might be rated l\.t five shillings a year,
and there would be twenty-five shillings
due at the end of five years, in consequence
of which the local authorities would 'have
power under this clallse to apply to the
Supreme Court, and spend probably t~
times the amount of the claim inputting
the machinery in motio:p.. This would
operate as an especial hardship on ·owners
who were absent for five years, and might
have no one on the spot to protect their
.
interests.
Mr. CASEY remarked that he had no
objection whatever to the postponement
of the clause.
Mr. KERFERD said he would be very
sorry to see the clause altered in the way
suggested by the honorable memb~r for
South Bourke (Mr. Crews). He thought
the application .for the sale of the land
should not be made to a magistrate holding
inferior jurisdiction to a judge of the
Supreme Court.
Mr. VALE thought that it might
perha.ps be left to the courts of petty
sessions.
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Mr. WHITEMAN remarked that, if
owners of land knew that there was a
clause of this kind in the Act, they would
be more promp.t and particular in paying
their rates than they were at present. He
regarded it as a very wholesome clause,
and one that, although perhaps susceptible of some modification, would be very
useful in its effects.
Mr. BAYLES was of opinion that the
overdue rates spould be made a lien upon
the property; aitd, if the Minister of
Justice thought well of that suggestion, he
believed the shire co~ncils would be perfectly satisfied with its adoption.
Mr. CASEY said the clause under consideration was one that required a great
deal of consideration, and it was with that
view that he had felt disposed to agree to
its being postponed, in order that honorable members might have the opportunity
of giving the amount of attention to it
that it deserved. The clause, as had been
pointed out by the honorable member for
South Bourke (Mr. Crews), gave to the
shire councils the right to sell, for satisfaction, of unpaid rates, the private property of persons who might be absent in
other countries. He had found the clause
in the Bill as it had been transmitted to
him, and he had brought it down to the
committee as he found it. He could not
but admit that, in his opinion, it was a
great deal too stringent, and he did not
'think it just or proper that an owner's
land should be sold under the Supreme
Court, simply because his rates had not
been paid for five years. He thought it
well that the consideration of the clause
should be postponed, so that honorable
members should have an opportunity of
thinking over it more fully.
Mr. LONGMORE opposed the post.
ponement of the clause. The public had
rights to be considered, as well as private
il,ldividuals who were not. willing to pay
their pr~per .share of the public burthen.
He did not concur in the views expressed
by the honorable member for South
Bourke (Mr. CI'ews) that the time allowed
(five ye~rs) was too short. He thought,
howe:ver, that there might very well be
~dded a provision to the effect that the
land. should be sold by auction after having been properly adver.tised. In other
respects, he thought the.. clause was by no
means too stringent.
Mr. KERFERD said the clause had
been fl'amed to meet the case of large landholders who systematieall'y .neglected the
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payment of their rates until the property
in respect of which they were due turned out
to be of value. Such a course was neither
fair to the public nor to the municipalities.
Let power be given to compel owners of
property to pay rates.
This might,
perhaps, be done by less stringent means
than those proposed by the clause, and, if
so, let the clause be modified accordingly.
Mr. BURROWES called the attention
of the committee to the circumstances
which existed at the time the clause was introduced into the former Bill, and the discussion which arose on the subject. It
would be remembered that the clause was
adapted from the Canadian Act. . In
that country, property was put up to
auction and sold after five years for
non-payment of rates, one of the conditions being that, if the .owner should
turn up withiJ? one year of the date of
. sale, he might, by paying a reasonable
interest, redeem the property. He thought
the clause a very desirable one, and that
it would not press with hardship upon
anybody.
Mr. HARBISON expressed an opinion
that the clause cut very severelY, especially
in regard to the time allowed ; and he
thought it should be modified by an increase of that time.
After some remarks (rom Mr. WmTEMAN,

Mr. BYRNE said that he was in favour
of the clause generally, and would vote for
it if the time were extended to seven years.
The clause was postponed.
On clause 235, empowering shire councils to borrow money, under certain conditions, for permanent works and under':'
takings,
Mr. WILLIAMS suggested the addition
of a few words to the clause, which would
have the effect of enabling shire councils
to obtain t~porary accommodati~n from
local banks for the prosecution of works
other than those described in the clause as
"permanent works' and undertakings."
His reason for making this suggestion was
that, before any am~unt could be paid by
the Government in the shape of subsidy,
the shire councils must, by some means or
other., find money for works of the character to which he had referred, snch, for
example, as the construction and repair of
roads. He asked for the postponement of
.the clause, in order to consider this point.
The clause was postponed.
On clause 236, prohibiting the consider.atjo.u ~y shire councils of ~y ,lJroposition
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for borrowing money until notice of such
intention shull have been published in the
Government Gazette and a local news..
paper,
Mr. WALSH said that the present would
be a convenient time for bringing under the
attention of the committee a matter which
was regarded as of great importance by
local bodie~. According to the Bill as it
at present stood, money raised from the
common toll roads would be distributed
amongst the bodies locally interested in
the revenue. There was no provision in
the Bill to enable the bodies to reserve'
any portion of the funds to meet the exigencies which must arise from time to
time, of constructing new and more permanent works in place of temporary
structures which had become useless. He
desired to see a clause introduced into the
Bill authorizing local bodies to reserve out
of the revenue derived from the common
toll roads some portion of it that might
be invested and capitalized to meet such
exigencies as he had refel'red to, and
which would enable them, at some future
day, when necessity arose, to build mor.e
expensive and lasting structures. In the
case of bridges on main roads-taking the
Hawthorn bridge by way of exampleit was certain that that bridge would have
to be re-built at no very distant period.
Under the existing Act the whole of the
money collected under the common road
toll was distributed amongst the local
bodies interested, who had no power to
capitalize.
Mr. SULLIVAN doubted whether they
. had any money to capitalize. He did not
regar~ the proposition of the honorable
member for East Melbourne (Mr. Walsh)
with favour, and was disinclined to give to
local bodies the power of applying to any
other purpose than the repairs of the roads
the money which was received under the
common road toll.
Mr. WHITEMAN supported the views
of the honorable member for East Melbourne, which he hoped the committee
would adopt. He would give a practical
illustration by referring to the toll-gate,
between Melbourne and Sandridge. He
"" asked whether there was any power given
by the Boroughs Statute to reserve a portion of the common toll fund arising on the
, road referred to, out of which .. they could
build a new bridge at the Falls or Prince'sbridge? If not, he thought the suggestion
now before the committee was one well
worthy of serious consideration..
.
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Mr. SULLIVAN said that, as a general
the tolls collected on main roads were
insufficient for the purposes of keeping
those roads in repair. That was the object to which, by law, those tolls were to be
devoted; but if there should be a surplus,
after the requirements of the law in this
respect had been complied with, he was
not aware of anything which could prevent such an application of the surplus.
Mr. BA YLE8 said that, as the proceeds
of the common road toll had to be divided
amongst the local bo(lies interested in' it,
there might be the difficulty that some of
those bodies would disagree, whilst others
might agree in the particular work which
it might be proposed to carry out. Interests would conflict. Take the case of
Prince's-bridge. It was advocateu in the
City Council that it was desirable that a
certain sum of money should be set apart
in the first instance out of the toll collected
on the St. Kilda road, to build a new bridge.
But any of the local bodies interested
could object to the appropriation.
After some further discussion on the
subject of tolls,
The CHAIRMAN reminded honorable
members that the 236th clause was under
consideration, and that they were deviating
from the subject before them.
Mr. CREWS said that the clauses relat,.
ing to tolls would come on for discussion
further on in the Bill.
On clause 2-1:4, which provided that the
special and ge:qeral rates taken together
should not at anyone time exceed 3s. in
the pound,
Mr. FARRELL e~pressed the opinion
that the maximum named in the existing
Act (2s. in the pound) was quite sufficient.
Mr. SULLIV1\.N said he supposed it
would be difficult to find a place where
the maximum rating was adopted. Local
bodies wer~ g~nerally disposed to err in
~he opposite direction, and make the rates
too low. But there might be rare occasions when, by the consent of the rate,.
payers, the maximum might be needed;
and the clause was frameq to meet such a
contingency.
.
Mr. FARRELL moved that the sum
named in the clause should be 2s. instead
of 3s. in the pou:qd.
Mr. CRE WS called attention to the
fact that power was given to the shire
councils to make general rates to the
extent of.2s. in the pound, and contended
that, as a special rate was an extra arrangement, there would be no harm in allowing
rule~
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the clause to remain as it stood. Honorable members might depend that local
bodies would not tax tbemsel ves more
than they could help. At the same:time
it would be hardly fair to a shire council, if
that body thought it to the interest of the
locality to have rates amounting altogether
to more than 2s., to throw impediments in
the way of the fulfilment of its desires.
Mr. CASEY hoped the amendment
would not be pressed. One of the chief
features of the Bill was that it would
enable local bodies to borrow money for
reproductive public works within the
boundaries of their districts, and, with
the consent of the Government, beyond
It had been matter of
those boundaries.
complaint that local bodies had not the
power to spend money in such a useful
public work as that of bringing water
from a given locality.
But there was no
advantage in prohibiting local bodies
from expending money in public works of
this kind, or indeed in any reproductive
public works. The existing law enabled
boroughs and shires to strike rates to the
extent of 2s. in tile pound. The Bill would
enable local bodies still to do this, and
would also allow the~ to borrow to the extent of 1s. in the pound; but the total rates
were not to exceed 3s. in the pound.
If
the total were limited to 2s., the local
bodies might be crippled in one direction
or anothel'.
. The committee divided on the question
that the word "three," proposed to be
omitted, stand part of the clause1\yes
19
Noes
14
Majority against the}
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AYES.

Mr. Bates,
" Burrowes,
" Burtt,
" Casey,
" Crew~,
" Q-rant,
" Hanna,
" King,
" Macartney,
" Mackay,
" Mason,

Mr. McCulloch,
" Miller,
" G. Paton Smith,
" G. V. Smith,
" Sullivan,
" Vale,
'.f~llers.

Mr. Bayles,
" Whiteman.
NOES.

Mr. Baillie,
" Bowman,
" Byrne,
" Lobb,
" Macgregor,
Capt. Mac Mahon,
Mr. McCaw,
" McDonnell,

Mr. McKean,
" McLellan,

" Russell,

" Williams.
Tellers.
Mr. Farrell,
u Longmore.
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On clause 264, relating to the endowment of shires,
Mr. WILLIAMS called attention to the
fact that, while the clause contemplated
an endowmen.t at the rate of £2 for every
£1 raised locally, it provided that the
entire sum to be paid out of the consolidated revenue for this purpose in anyone
year should not exceed £160,000. Now,
clearly, the rate of endowment should he
altered, or the limitation of the total
amount should be struck out. The intention of the Local Government Act of 1863
was that the State endowment should be £2
for every £1 locally contributed. At that
time there was, comparatively, a small number of local bodies; and, in the first year, of
the amount appropriated to meet the endowment, something like £40,000 Japsed
into the general revenue. The second year
the amount which lapsed was about
£30,000. Since then the shires had increased in number; and, as the total
amount appropriated had not increased,
the amount of endowment had decreas~d
from £2 to somewhere about 30s., for
every £1 raised locally. Now he thought
that, by this arrangement, the local bodies
were placed in a false position, and particularly as the tendency of legislation
for the last few years had been to impose
obligations upon them. They were required to do certain things under the
Public Health, Lunacy, and other Statutes,
and they had to render a partial support
to charitable institutions, and this at a
time when their revenue was falling off.
During the progress of the Bill, the conduct of shire cOll-ncils had been closely
criticised by honorable members. The
honorable member for Sandhurst (Mr.
Mackay) was particularly severe on the
subject the previous evening. But his
(Mr. Williams's) experience was that
these local bo<;lies Uliiformly applied, in
good faith, the -funds committed to their
charge. And he could not help complaining that at this time, with increasing
obligations imposed upon them, the State
endowment, which purported to be £2 for
every £1 raised locally, s:Q.ould turn out to
be only 30s~
.
Mr. BAYLES mentioned that the
clause provided for payment of the endowment during 186~ and the four
succeedi~g years, an!i suggested that
" 1869" should be substituted for" 1868."
Mr~ CASEY admitted that it was quite
possible that £160,000 might not be
sufficient to satisfy an endowment at the
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rate of £2 for every £1 of local revenue;
but the honorable member for Maldon
must perceive that the clause terminated
with the provision that "in case the said
sum of £ 160,000 shall not be sufficient to
admit of sums equal to twice the amounts
received by the said councils beiIlg paid
to such councils then a proportionate
reduction shall be made in the amount
which, but for this .proviso, would have
been paid to each council." The total of
£ 160,000 could not be increased by the
committee, for the simple and obvious
reason that a vote for the purpose could
only be initiated by a recommendation
from the Governor . Under the existing
Act, the amount allowed for the endowment of local bodies was £80,000. This
had been supplemented by an annual vote
of £80,000. And it was proposed by the
Bill that this annual payment of £160,000
should be continued for the next .five
years. With refet'euce to the suggestion ..
of the honorable member for Villiers and
Heytesbury (Mr. Bayles), he admitted that
the clause as it stood might deprive the
local bodies of one year's additional endowment, and he would move that "1~69"
be substituted for " 1~68."
The amendment was agreed to.
Clause 266, relating to the times and
conditions of the payment of the endowment, was amended in a similar manner.
On clause 279, which empowered a shire
council to open, make, and divert roads,
Mr. RUS~ELL suggested that, as
power was given to shire councils to take
purchased land for roads, they should also
have power to give other land in exchange
for the land so taken. His suggestion had
particular app1ic~tion to such a case as
that of substituting a direct for a roundabout route.
Mr. CASEY observed that the seventh
part of the Public Works Statute, which
was incorporated with the Bill, provided
for the sale of land which might no longer
be required for road purposes.
Having
this power to sell, a provision fo1' exchange
was quite unnecessary.
On clause 293, which provided for payment from the consolidated revenue towards the construction and maintenance
of main roads, at the rate of £500 per
mile, provided that the total amount so
paid in anyone year did not exceed
£70,000,
Mr. WILLIAMS observed t:Q.at the objection which he raised to the 264th, clause
would apply with even greater fo~ce to
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this, because there was no saving proviso.
It wus clear ·that a total of £70,000 would
not yield anything like £500 per mile. It
was assumed that £500 was about one-half
the cost; but in the district of Maldon,
owing to the peculiar character of the
country, the cost of the main roads was
£1,400 per mile;
Mr. CASEY said the provision was the
same as that contained in the existing
law, which han worked well for five years.
The only objection was ·that the State did
not give the local bodies money enough;
but he was afraid that this was an objection which would long continue to exist.
Mr. LONGMORE called attention to
the frequent use of the word" Governor,"
where it was evident the expression" Governor in Council" should be employed.
He considered that the Governor should
not have any power whatever apart from
the Government.
Mr. CASEY stated that the expression
"the Governor" was interpreted by the
2nd clause to mean "the officer administering the Government, acting by and
with t.he advice of the Executive Council."
It was used to avoid the unnecessary
multiplication of words.
On clause 306, requiring a shire council
to fence off any pit or hole made by their
authority in any land, &c., under a penalty
of £5 for every instance of non-compliance
with the provisions of the clause,
.
Mr. LONGMORE stated that serious
accidents were of frequent occurrence, in
consequence of quarry..holes made in
public roads not being fenced off. He
suggested an . addition to the clause, to
make shil'e councils liable for damages in
such cases.
Mr. CASEY remarked that an action
for damages, in such a case as the honorable member referred to, would lie at
common law against a shire council.
On the suggestion of Mr. LONGMORE,
the clause was postponed.
On clause 309, giving the councils power
. to remove obstructions on the highway,
Mr. LONGMORE complained that
shire councils often unfairly exercised the
power which they at present possessed, to
remove obstructions on the highway. He
knew an instance in which the Ballarat
Shire Council had compelled one individual to remove an obstruction on the
highway, while they had permitted far
greater obstructions placed there by other
individuals-some of them members of the
council-to remain. A system like this
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amounted to persecution, and the particular persecution to which he referred
was got up for political purposes. When
shire councils neglected to remove real
obstructions·to the highway, power should
be given to any ratepayer-Ol' say to any
five ratepayers-to require them to' perform their duty .. He hoped the Minister
of Justice would introduce some amendment in the clause to this effect.
Mr. HANNA thought that some such
amendment was necessary. He knew one
or two instances in which houses had
been erected .on public highways, and
allowed to remain for years.
Mr. CASEY said he failed to see how
the clause could be amended so as to meet
the object of the honorable member for
Ripon and Hampden. If a shire council
l)ermitted an obstruction on a road '. to
remain, there were two remedies open.
The first was to summon the person causing the obstruction before a court of petty
sessions, under the Police Offences Statute.
Mr. LONGMORE remarked that that
statute did not apply to' the whole of the
colony.
Mr. CASEY admitted that this remedy
would not be available in districts in which
the Police Offences Statut~ was not in force.
The other remedy was for the ratepayers to
bring the shire councils to book. If these
two remedies were not sufficient, an information might be filed in the Supreme Court.
(Mr. Longmore-" Oh !") After giving
the control of the roads to the shire
councils, he did not think those bodies
should be lightly interfered with, or interfered with by any less formal process
than an application to the Supreme Court.
Mr. LONGMORE f3uggested that the
clause should be postponed.
Mr. BAYLES spoke in favour of shire
councils having the power to proclaim
roads where necessary. He thought they
were better able to determine when it was
necessary for any road to be opened
than the Governor in Council, in whom
the power of proclaiming roads was at
present vested.
Mr. SULLIVAN said that the Governor
in Council was more likely to act impartially in such a matter, ~nd with due regard
to the interests of the general body of the
inhabitants of the district, than a shire
council.
Mr. LONGMORE expressed the opinion
that this was a power which the local
bodies were not yet fit to be entrusted with.
His experience was that in many parts of
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the colony the local bodies were more inclined to close roads than open them.
Mr. CREWS submitted that some power
'ought to be given to compel shire councils
to keep open roads which had been dedicated to the public. In the district
which he had the honour to represent, a
channel or watercourse had lately been
cut across a road laid out by the Government, whereby water flowing into the
Dandenong Creek had been diverted for
irrigating purposes, the consequence of
which was that a large num bel' of persons
were deprived of water c;luring the late
-drQught.
•
The clause was postponed.
On clause 318, giving shire councils
the power to erect toll-gates on roads,
Mr. BYRNE said he hoped the committee would agree with -him that the
time had arrived when tolls ought to be
abolished in this colony.
Experience
proved that wherever toll-gates were
erected the value of property depreciated,
and that when the toll-gates were removed
the population of the district increased and
the value of property improved. Within a
distance of ten or fifteen miles from Melbourne, in any direct jon, there were probably not less than three or four
toll-gates. This was a great public
inconvenience. Considering that the Government liberally subsidized the local
bodies, and that a large extent of good
roads had been made, it was time that
toll-gates were abolished. They were, in
fact, something that belonged to past
times, and were altogether objectionable
in the present day. In Ireland toll-gates
had been abolished, and in England they
were being removed as far as possible from
the vicinity of London. He need not tell
honorable members what had been done in
Wales in regard to tolls. He looked upon
the keepers of toll-gates as neither more nor
less than licensed highwaymen, stickingup travellers wherevel' they went. If the
committe~ did not think it expedient at
present to abolish all toll-gates, he hoped
that at all events they would endeavour to
get rid of them within twenty or twentyfive miles of the city.
Mr. CREWS entirely concurred with
the remarks of the honorable member for
Crowlands (Mr. Byrne), but suggested
that the discusssion of such an important
question as the abolition of tolls should be
postponed until there was a fuller attendance of honorable members. There were
various interests involved in the question,
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but he hoped that the Government would
be impressed with the desirability of devising, during the next recess, some schemE"
whereby the whole of the tolls in the.
colony might be abolished. He believed
that a tax more equitable than tolls might
be levied to provide for the maintenance
of roads. He regarded tolls as a relic of
barbarous ages. The collection of tolls
was a very expensive way of raising
money. He was convinced that a better,
easier, and cheaper method of raising
money could be adopted, and one more
congenial to the feeling of Britons. The
toll system was a tax which pressed very
unequally. Persons who passed over a
small portion of a road several times a qay
might have to contribute largely towards
the tolls, while other persons, who passed
over a far greater extent of the road, might
escape payment altogether.
Mr. ~ULLIVAN remarked that it was
very easy for honorable members to say
"abolish tolls," but they must not overlook
the fact that a large amount of vested interests were involved in the question. The
collection of tolls was a very expensive way
of obtaining revenue, and he would not
object, on economical grounds, to see some
other form of taxation substituted for tolls.
It should be borne in mind, however,
that in many parts of the country there
were good roads which would have been
impassable if there had been no tolls.
Tolls were not to be regarded solely as a.
tax, for, in very many instances, the public
received full value for the money which
they were required to pay at toll-gates, by
the saving of horse-flesh,. &c. He was
no particular advocate for this form of
taxation, but he did not think it ought to
be abolished until some other was substitu ted for it.
Mr. HANNA did not object to the abolition of tolls in the immediate vicinity of
Melbourne, but he believed that, in many
parts of the country, it would be impossible for the local bodies to maintain the
roads without levying tolls.
Mr. MeCA W expressed the hope that
the Government would promise to take
the whole matter into consideration during
the next recess, with the view to substitute for tolls some other plan of raising
money for the maintenance of roads. He
agreed with the honorable member for
South Bourke (Mr. Crews) that the toll
system was a barbarism. It was a monstrous and most expensive way of collecting money. He had himself sold by
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public auction a toll-bar that would not
yield 5s. per week to the local body in
whose district it was situated; so that, at
the very least, the expense of collecting
. the tolls must have amounted to more than
400 per cent. ,of. the net r,evenue. Again,
tolls did not bear equally on the population. A gentleman driving a buggy paid
a toll of 6d., while a poor man with a
cart sometimes had to 'pay Is. These
charges ought to be reversed.
Mr. G. PATON SMITH directed attention to the 338th clause, empowering
the council of any shire to abolish tolls
within its jurisdiction, and, in lieu thereof,
to levy a special rate of 6d. in the pound
on the rateable property within the shire.
This provision was introduced to enable
the local bodies to abolish tolls. He was
much opposed to tolls, which pressed very
hardly upon his constituents; and he had
been at some pains to endeavour, by this
Bill, to remedy the inequalitie~ of the
existing system. The abolition of tolls,
however, must be effected by the local
bodies themselves. He did not think that
any general legislation would accomplish
the purpose desired, inasmuch as the circumstances of different dist.ricts varied
greatly. There was another clause in the
Bill to enable two or more shires to unite
together for auy purpose which one shire
might do singly; and it would be quite
within the Ecope of that clause for several
shires to agree together that there should
be no tolls within their boundaries. It
was also intended to allow market gardeners and other~ to pass and repass
through a toll-gate at any time within
twenty-four hours on payment of one toll.
This would remedy a grievance from
which market gardeners coming from
Dandenong, Mordialloc, and other places
to Melbourne had hitherto suffered.
Mr. McCAW said he could not concur
with the Attorney-General that the abolition of tolls must be effected by local
efforts. He was quite sure that the local
bodies would never' agree to any united
action on the subject, and that nothing but
a general measure would ever abolish tolls.
Mr. CREWS felt gratified to hear the
Attorney-General say that it was intended
to show some consideration in the matter
of tolls towards market gardeners. He
had yet to learn, however, that the local
bodies would be inclined to abolish
tolls. He might refer to the tolls collected on the St. Rilda and Brighton
road, which were divided amongst se-
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veral local bodies, including the borough
councils of Prahran and St. Kilda.
There was no doubt that the toP) had been
the greatest curse to Prahran that the inhabitants had laboured under; and yet, so
anxious was the town council to continue
to receive their £700 or £800 a year from
that source, that they absolutely consented
to the property in the district being retUJ'lled at a much lower figure than it
ought to be in order to keep the toll going.
The result was that three-fourths of
the draymen and others of that class
had had to sell their small freeholds and
go out of the district. He had cited this
case in order 10 show that it was not, in
his opinion, likely that local bodies would
be persuaded to abolish the tolls, Unless
this matter was to be fairly and freely
ventilated, and somo equitable system of
rating devised and adopted in lieu of
turnpikes, it would be useless to attempt
to deal with the question; and that was
the reason why he asked for the postponement of its consideration until due attention could be given to it in a full House.
Mr. CASEY said that he had not the
slightest objection to postpone, not only
the clause now before the committee, but
also all those relating to tolls. He proposed to postpone the whole of the clauses
down to the 338th inclusive.
The 91auses were postponed accordingly.
On clause 339, empowering shire councils to provide market-places, and houses
and places for weighing carts, and to make
approaches and provide other things
necessary for the convenience of markets,
Mr. CREWS su~gested to the Minister
of Justice the advisability of inserting a.
clause which would give to the shire
councils an opportunity of adopting bylaws for any given township in their shire
that they pleased. The Bill regulating
borough councils gave them a set of model
by-laws, and he could not see why the shire
'councils should not be allowed to adopt
those by-laws for the townships within
their district.
Mr. CASEY said that what had fallen
from the honorable member for South
Bourke (Mr. Crews) had occurred to him
when the two measures were placed in his
hands. It had appeared to him that there
were so few 9lauses in them between
which any essential difference existed,
that it was a pity they were not amalgamated. All those which referred to
f rating, borrowing, and the qualification of
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voters-in fact, all the principal clauseswere the same; and in those clausessome thirty in number-in which any
difference was to be found, that difference was more artificial and imaginary than real.
He confessed that,
it' the measures had been prepared by him·
self, with a view of submitting them to the
House, he should have embraced the two
in one, giving counties special, privileges,
and then providing for boroughs and
municipalities. It certainly did seem
anomalous that powers should be given to
municipalities of 500 inhabitants equal to
those which were conferred on boroughs
of 15,000·inhabitants. He thought a very
fair rule might be laid down that, whereever the revenue went beyond £3,000, the'
district should be constituted a borough,
and enjoy all the privileges of a borough,
and that all below that amou:ut should be
municipalities. It was, however, too Jate
to attempt such a course as that now.
The measures were separate, and he feared
they must remain so, for the recognition
of the principle, if introduced now into
the measure, would gi ve rise to an immense
deal of labour and trouble.
Mr. BURTT said that the levying of
market dues was, in his opinion, one of
the greatest abuses of the age. It was
black-mail of the grossest character, und
was in force at the Eastern-market to an
extent and attended with hardships that
few were aware of. Every single article
sold there, from the poor woman's dead
duck, or half-dozen eggs, to a live elephant,
-that was, if such animals were taken
there-was tithed. He felt that something
should be done in correction of so great an
abuse, and he thought that a simple entry
fee, to cover the expenditure of the erection
of the building would be quite sufficient,
instead of allowing the market to be the
meansofraising so large a revenue as it now
did-a revenue amounting, he believed, to
something like £7,000 a year-taken from
the pockets of a class of persons who
could least afford it, and who left their
homes at ten o'clock at ,.night, in all
weathers, and were out all night waiting
the opening of the market.
He asked
for the omission of that portion of the
clause which legalized the levying of
market dues, with a view to some plan
being devised which would mitigate the
hardships to which he had called the
attention of the committee.
Mr. CREWS urged upon the Minister
of Justice a fuller consideration of his
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suggestio'n, that shire councils should be
empowered to adopt, in any townships
within their jurisdiction, the model bylaws that were prepared for the borough
councils. He had heard nothing from the
Minister of Justice that was at all in the
nature of an objection to the insertion of
a clause in the Bill before the committee
which would give such opportunity to the
shire councils. He referred to the resolutions arrived at by the conference
held in Melbourne, by which regulations
had been framed for the prevention of fire,
the suppression of nuisances, the regulation of public vehicles, &c.
They,
he believetl, were just as essential to a
municipality containing 500 inhabitants, as
to a borough or town containing 20,000.
Mr. CASEY said that he had endeavoured to explain to the committee that
to attempt now to introduce the changes
suggested would jnvolve the entire remodelment of the measures, and in fact
the framing of a new Bill altogether. He
did not deny that there was a good deal
in the suggestions made by the honorable
member for South Bourke; but he was
not prepared to take back the Bill and
remodel it in such a way as would be
necessary, at the cost of an enormous deal of
time and labour.
There were many
alterations which he thought might be
made in the measure with advantage,
but he had been withheld from making
them from the fact that they had already
passed through the conferences and
committees. To' make them now would
be virtually to hang up the measure
for the session. The difficulties apprehended by the honorable member were,
after all, really more imaginary than real,
for there were the amplest and widest
powers he could imagine given to shire
councils to make by-laws under the 187th
clause of the Bill.
On clause 36i, provi<Iin:g that shire
councils may erect, establish, maintain, or
otherwise aid hospitals 01' other asylums,
or charitable institutions,
Mr. WILLIAM S moved that "baths
and washhouses" should be added to the
list of institutions specially mentioned in
the clause, as those to which the aid of
shire councils might be. extend~d.
The amendment was agreed to.
The committee had advanced as far
as the last clause, when progress was
reported.
The House adjourned at ten minutes
past eleven o'clock.
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LEGISLA'rIVE ASSEMBLY.
Thursday, April 8, 1869.
Juries-The New Land Bill-Postage of NewspapersChepstowe Post Office-Shipping Returns - Water
Supply-County Courts Law Amendment Bill-I~solvency
Law Amendment Bill-A.battoirs Bill-Local Government
A.ct Amendment Bill.

The SPEAKER took the chair at 'halfpast four o'clock p.m.
JURIES.
Mr. ASPINALL asked the AttorneyGeneral whether it was the intention of the
Government to introduce a Bill to further
amend the law for regulating juries; and
whether it was intended i~ it to provide
in civil cases, under certain circumstances
where unanimity could not be arrived at,
for taking the verdict of three-fourths of
the jury?
Mr. G. PATON SMITH, in reply, said
that, when the state of public business
permitted, it was the intention of the
Government to introduce a Bill embodying the suggestions conveyed in the honorable and learned member's question.
THE NEW LAND BILL.
Mr. McLELLAN called the attention
of the Minister of Lands to the urgent
necessity there was for the introduction of
an amended Lund Bill, and reminded him
of the many promises he had made to the
free selectors, from time to time, respecting legislation on the land question, and
asked when he would introduce such
measure. The honorable member added
that the question had been forced upon him
in letters which he had received respecting it from free selectors throughout the
country. The Minister of Lands would
recollect that hA had promised, in answer
to pressing inquiries on the subject, to
make at an early date, such alterations in
the existing law as would meet the requirements of the free selectors, many of
whose selections would be thrown up,
unless something was done in that direction
immediately. He hoped the Minister of
Lands would assure the House that the
measure would be introduced at once.
Mr. GRANT said that he hoped to be
able to introduce the measure in the course
of the following week.
POSTAGE OF NEWSPAPERS.
Mr. BLAIR asked. the PostmasterGeneral whether it was his intention to
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introduce, during the present session, a
measure for the repeal of the postage
charge on newspapers ?
Mr. G. V. SMITH replied that such a
course would involve so serious a loss to
the revenue, that it would be quite impossible at present, after the financial
arrangements of the year had been made,
to take any action in the matter. It would
cause a reduction in the revenue of something like £14,000, and the consideration
of the question must therefore be deferred
until next session.
CHEPSTOWE.
Mr. RUSSELL asked the PostmasterGeneral if he intended to open a post-office
for the convenience of the people in and
around Chepstowe?
Mr. G. V. SMITH said that he had
given the necessary instrllctions to the inspector of post-offices to inquire into and
report upon the necessity for opening a
post-office there.
SHIPPING RETURNS.
Mr. PLUMMER moved :"That there be laid upon the table of this
House, a return showing the names of all vessels,
with their tonnage, and dates of arrival and departure at the following ports during the year
1868, viz.: Port Albert, Portland, Port Fairy,
and Warrnambool."

The motion was agreed to.
INTESTATE ESTATES.
Mr. KING moved : "That there be laid upon the table of this
House, all·correspondence with the Minister of
Justice and the Curator of Intestate Estates relating to the working of his department in reference to its reductions."

The motion was agreed to.
WATER SUPPLY.
The resolution agreed to in committee,
the day' previous, approving of certain expenditure for salaries, &c., in connexion
with water supply works was considered
and adopted.
COUNTY COURTS LAW AMENDMENT BILL.
Mr. CASEY.-Sir, in rising to move
the second reading of the County Courts
Law Amendment Bill, I desire to bring
under the notice of the House some few
figures that I have requested the Registrar- .
General to supply me with, which will
enable me to show honorable members the
growth of business that has occurred in the
County Courts of the colony since the date
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of their establi~hment.
These figures
have proved very interesting to me, and
I have no doubt they will be equally so to
honorabie members. I have a return which
shows the amount of business done from
1860 to 1867, in the Supreme Court
and also in the County Court.
This
return gives the number of cases tried,
the amount at. which damages were
laid, and the' amount awarded by the
jurors, as well as the amounts of costs
awarded. I have also requested to be
supplied with returns under these heads
for each clnss of courts-that is to say the
Supreme Court. as well as the County
Courts. I have not yet obtained information as to the amount of costs awarded in
the Supreme Court, but my honorable
colleague, the Attorney-General, has
directed that it shall be supplied. I find
that in the Supreme Court in 1860 there
were 274 Gauses tried; in 1861, the number was 193; in 1862, 166; in 1863, 182;
in 1864, 198; in 1865, 196; in 1866,
157;' and in 1867, 200, which was the
largest number ever reached during the
period over which the return extends.
There is no account of damages
sued for previously to 1863. In that
year the amount was £213,032; in
1864, it was £56,453; in 1865, it was
£306,492; in 1866, it was £457,008;
and in 1867 it was £154,931. The
amounts which were awarded in the several
causes in these years respectively were
in 1863, £40,000; in 1864, £30,000;
in 1865, £49,000; in 1866, £194,000;
and in 1867 it was £27,000. It will be
in the recollection of honorable members
that it was in 1866 that the Cornish and
Bruce action was tried, which will account
for the amount being so much larger than
that in other years. I have given these
figures in round numbers. In the County
Court, I find that the amount of business
transacted is a long way in excess of
c.that which has been accomplished by
the Supreme Court. In 1861 the number
of causes tried in the County Courts
was 16,608, as compared to 193 in the
Supreme Court. The amount sued for
was £398,812, and the amount recovered
was £155,502, whilst the amount of
costs awarded was £ 15,629. Taking the
first year at which there appears to
have been a record of causes kept in the
Supreme Court and County Courts, I find
that the amount awarded by the juries
in the Supreme Court, in 182 actions, was
£40,917, whilst in the County Courts,
VOL. VII.-2 B
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in upwards of 16,000 cases, the amount
awardeu was over £331,000. Now again,
taking the last year, 1867, for the 200
causes tried in the Supreme Court, where
the amount claimed by the suitors was
£154,000, the amount awarded was
£27,000. I find in the County Courts
there were 14,483 causes tried, in which
the amount sued for was £276,000, and
the amount awarded was £105,000. I
have been enabled to ascertain, in taking
the periods for which I have the figures
supplied to me, that there has been a total
of £342,925 recovered through the Supreme Court, and that in the same period
there has been £896,000 recovered in the
County Court, Jeaving a balance in favour
of County Court recoveries of about
£553,000. N ow, by dividing that sum by
the amount of costs awarded, I have been
enabled to ascer.tain that 2s. 6d. is the
amount that has been awarded in the
shape of costs for every £1 sued for. I
am unable to give honorable members
the proportion which costs awarded in
the Supreme Court bears to the amount
claimed by suitors until I receive the
returns promised to me. I think the
figures which I have given will. show that
it is necessary that these courts that ha.ve
been resorted to by so large a number of
the public, to whom a ready and cheap
system of justice has been afforded, should
b~ protected, and that the inconveniences
which have been found to exist in the
working of the present Act may now be
removed by legislation. It has been with
the view of accomplishing that object
that I have placed myself, during the
recess, in communication with tile learned
judges of the County Courts, and, through
the assistan"Ce which I have received from
them, I have been enabled to present to
the House the Bill which I now ask leave
to read a second time. I am able to say
that, as far as I can judge, the Bill is
about as perfect a one as could be expected
under the circumstances. Every care has
been taken to comply with all the vari()us
branches of jurisdiction given to the
County Court judges. Now, with respect
to the alterations which it is proposed by
this Bill to make in the existing law, I
will first say that it is intended that
an equitable jurisdiction should be granted
to County Courts, just as an equitable
jurisdiction has been already granted to
the County Courts in England. In· fact
the whole of the English statute granting
equitable jurisdiction has been transferred
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-so far as it is applicable to the existing state of things-to this measnre. It
is proposed, by it, to give an equitable
jurisdiction to the extent of £500, in the
same way as it exists in England.
It is
also proposed by this measure that probate
jurisdiction shall be provided.for; whereby
probate and letters of administration up
to the amount of £300 may be granted
by County Court judges. And a great
advantage this will be, because in many
instances there are small sums of money
due from the estates of deceased fl'iends to
persons who, as the law at presents stands,
cannot collect them or give a valid receipt
owing to the great expense which is attendant upon taking out letters of adminis. tration. By th is Bill, then, both probate t.
and letters of administration can be readily
and ,inexpensively obtained, and I think
the House will agree with me that this is
a very important point gained. And, sir,
there is another afl:vantage to which I
desire to direct the attention of honorable
members as being secured by this measure,
and that is the power which fs given
under.it to County Court judges of making rules by which a common form of
practice will be prescribed for the transaction of both legal and equitable matters
in one and the same suit.
This there
can be no doubt is a step in ad vance, and
I hope to find that it will be successful in
this colony. If it be so, it will, I am
satisfied, result most advantageously.
The question has been under discussion
for some years in England, and will
eventually, no doubt, become law there,
as it has already in many of the American
States. The proposition set forward in
this Bill is tha.t the judges shall have the
• power of making rules, by which a common
form of procedure may be provided for all
.classes of causes tried in their courts; there
is, in other words, a power additional
to the ordinary power, by which the two
systems shall be fused into one, should it
be thought wise to follow that course.
There are many other provisions in the
Bill which it will perhaps be better that I
should explain more at length when the
House goes into committee upon it. I
am not aware that there is any desire on
the part of honorable members to discuss
the provisions of the Bill now. If I
thought there was I would proceed to explain its general features more fully. I
think it would be better, on the whole, not
further to occupy the time of the House
on this occasion; and, entertaining this
M1 .. Oasey.
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feeling, I will now as,k that this Bill be
read a second time.
Mr. RICHARDSON asked whether
there was any alteration in the Bill as to
the mode of appointing the judges or the
payment of their salaries-whethel' the
salaries were to be by annual vote, as
hitherto?
Mr. CASEY replied that no alteration
had been made in either of the respects
mentioned by the honorable member.
Th~ only alteration was that with respect
to the pensions of the judges.
The motion was then agreed to, and the
Bill was read a second time, and committed pro forma.
INSOLVENCY LAW AMENDMENT
BILL.
Mr. G. PATON SMITH.-I rise, sir,
to move the second reading of "a Bill intituled an Act to amend the law relating to
insol vents and their estates." Honorable
members are no doubt aware that a large
number of measures have been introduced
into Parliament from time to time for the
amendment of the law relating to insolvency; but from one cause or another
those measures have all of them miscarried.
It is not necessary that I should now go
into the reasons of their miscarriage, further than to point out that a difficulty
has always arisen with respect to what
is called local jurisdiction. There has
been at all .times a reasonable desire
manifested on the part of country districts to have local insolvency jurisdic.
tion, and it is unquestionable that the
expense attending the administration of
insolvent estates in Melbourne has been
so great that creditors have been in many
cases unable to obtain their remedies .
And a fresh difficulty arose in the attempt
to set this state of things right, by the
creation of' many independent courts, each
of which stood in the same relation that
the country creditor stands towards Melbourne. Taking for example the Geelollg
Inso1 veney Court, it is as great a hardship to a creditor in the remote parts of
that distl'ict, such as Belfast or Warrnambool, to come to Geelong as it is to have
to come to Melbourne; and if creditors
residing in Melbourne had to go to Beechworth or Ballarat for the purpose of maintaining their rights agai'nst an insolvent
estate, the ·hardship would be as great to
them. That was one of the great difficulties
against which the various law officers had
to contend in their endeavours to frame
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a satisfactory insolvency law. I think,
however, sir, that the mensure which I am
now submitting to the House will tend to
solve that difficulty; because, instead of
having a number of independent insolvent
courts, this Bill creates one insolvent court
through the whole colony, of which all the
County Court judges are to be judges, the
. chief judge being the Chief Commissioner
of Insolvency in Melbourne. By the adoption of this proposition it will be seen that
every insolvent estate may be dealt with
in various parts of the colony. For instance, if an insolvency occul'red in Melbourne, and there is evidence to be had at
Beechworth, or assets to be obtained in
Gippsland, the insolvent court at either or
both of those places would be empowel'ed
to deal wit.h the matter in a way that
would entail, comparatively speaking, no
expense 01' trouble on the creditor in the
realization of his assets. It is the intention of this Bill that the whole insolvency
system should be ambulatory in its character, there being in fact only one court,
whilst all the County Court judges
hold concurrent insolvency jurisdiction.
Another of the more prominent features
of the Bill is that the estate of an insolvent will be handed over fOl' the creditors
themselves to deal with, with as little
delay as possible; for there can be no
doubt that the existing system has been
found very costly, and has worked very
unsatisfactorily with respect to official
assignees. A small estate is almost systematically swallowed up in assignees' expenses. In some small estates of£15 or £20
the official assignee appropriates the whole
of the assets, and coolly gives, as his reason
for doing so, that he has to administer so
many small estates that produce nothing
at all. It is proposed by this Bill that,
although there shall be assignees in whom
the estate of an insolvent shall be vested,
the moment an order for sequestration is
made, the creditors may elect their own
assignee at the earliest possible moment,
who may act either solely for th"em or in
conjunction with the official assignee, as
they may please, and also that, in the
event of no creditor proving on the estate,
the official assignee may act alone. Again,
a main feature of this Bill is the proposition to get rid of the cumbrous machinery
and vexatious delays in the administration
of insolvent estates which now exist. It
is not necessary-that is, not impemtive,
unless the creditors desire it-that there
should be any meetings at all in an estate;
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and, unless the insolvent is required by an
order of a judge to do so, he need not
appear at all, until he comes up for his
certificate. This, I think, will be regarded, not only as a reasonable and just,
but also as a very useful alteration of
the law as it now stands; for it must be
plain to honorable members that, when
an insolvent has divested himself of all
means for the benefit of his creditors, it
is hard that, for no useful purpose whatevet', he should be required to dance attendance at .the Insol vent Court. I admit
that, as a matter of fact, the insolvent in
many cases does not attend, and it is
looked upon simply as a farce that this
regulation should continue to exist. His
attendance is not to be required unless
the judge orders it; and there is to be no
meeting except the meeting of creditors
which the assignee i.s to call at the earliest
possible opportunity, when the creditors
will decide where they will have the
estate administered. Because honorable
members will observe that the estate can,
by the proposed system, be administered
ei ther where the assets are or where the
creditors are. In the case of an insolvency taking place in the count.ry, the
creditors may be in Melbourne and the
assets in the country, and the creditors
may decide where they will have the
estate administered. It is further proposed, sir, by this Bill, and to this I ask
the attention of honorable members, that
official assignees, instead of being paid
by commission as at present, shall be
paid by salaries, and shall be officers
of the State, responsible to the Government for their administration, in the
same manner as most other officers are.
I need not remind honoruble membp.rs that
at present the official assignees are appointed by the judges; that the Government have no control over them, and
have, therefore, no power of auditing
their accounts. But power is taken by
this Bill that the accounts shall be audited
by the Audit Commissioners, and the books
and transactions of the assignees will be
subject to the same investigation as are
those of other public officers, Honorable
members will be aware that a great delay
takes pla.ce in the filing of insolvents'
schedules, and obtaining orders of sequestration. This Bill provides that in
every district there shall be a chief clerk
of insolvency, who will be, in fact, the
clerk of the peace, who shall act as clerk
in insolvency, and shall have power to
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receive information, and if he please make
an order. So that there will be no unnecessary delay in th is respect; and when an
honest debtor finds himself involved in
difficulties, and his estate in danger of
being swept away, he may go to this clerk
and relieve himself from those difficulties,
by declaring himself insolvent, and preserve his estate, for the benefit of himself
as well as of his creditors. Under the
present system' it must be well known to
honorable members that dishonest debtors
too frequently avail themselves of such
delay and difficulty as arise in obtaining
sequestration of their estates, in order to
defeat some of their credito\'s, and afford a
fraudulent preference to others. But under
this Bill no such difficulty whatever will
arise, because a person may declare himself insol vent by at once placing his estate
in the hands of his creditors, to be dealt
with as they may determine. I do not
know that the House will think it necessary for me now to go through the whole
of the provisions of the measure. Honorable members will no doubt have perused
the measure for themselves; but I may
say, briefly, that the general scope and
object of the Bill is, as much as possible,
to simplify proceedings and to reduce
costs. Ample powers are taken, sir,
that the proceedings shall not be vitiated,
as they unquestionably are now, in consequence of technical objections which are
taken and sustained. A very valuable provision of this Bill is, that instead of appeals
and commencing in the Supreme Court
de novo, a case may be stated by a j ndge
in insolvency for the opinion of the
Supreme Court, witbout interfering with
the jurisdiction of the judge who states
the case. And, sir, another valuable provision is this, that if there shall be any
dispnte as to property np to the extent
in value of £~50, the judge of the Insolvent Court may decide npon it, either
with the assistance of a jury or by himself alone. It will be apparent that it
is no more than reasonable, seeing that the
judges in insolvency will also be judg'es of
County Courts, that tp.ey should exercise
the smee functions and jurisdiction in
respect of property and rights under the
insolvency laws as they would exercise in
the case of ordinary actions coming before
them as .i udges of County Courts. So far,
sir, as regards cases of voluntary sequestration, I may say that the existing Act
has been followed, with only a few verbal
and immaterial alterations, because it has
Hr. G. P((,ton Smith.
.
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been found that in this respect the law has
worked very well; and I hold it to be
exceedingly undesirable, when such is the
case, and forms and phrases have become
well understood in the profession, to alter
them too frequently, unless some really
useful purpose is to be served ; and I have
been most careful not to do so, unless I
have felt satisfied that such alterations
were absolutely essential to the wellworking of the measure. But I desire to
inform honorable members that one very
important alteration from the existing law
has been made in the Bill now to be su bmitted to the House, and that is with
respect to compulsory sequestrations.
Honorable members are no doubt aware
that at present a person feeling himself to
be in embarrassed or insolvent circumstances, may call his creditors togethel'
and offer them a composition; and, if
they do not choose to accept his proposition, hE:) can set them at defiance for a sufficient length of time to
afford him the opportunity of realizing the
estate; because even if a rule nisi were
applied for for sequestration of the es~ate,
all sorts of delay and difficulties may be
interposed, and, in the meantime, the
estate may be lost. In the Bill now before
the House, when a debtor calls his
creditors together and offers them a composition, should they demand that he shall
sequestrate his estate, he must do so
within a certain number of days, and if
he shall fail in doing so he may be judged
to have committed an act of insolvency,
and what he failed to do at the call of
the creditors can be done for him. Honorable members will observe that, in order
to prevent a fraud on the part of a
fraudulent debtor, it is necessary that the
moment a man is ascertained to be in
difficulties and finds himself or is found to
be under the necessity of calling his
creditors together, they-his creditofsshould be in a position to deal with his
estate. And there is another feature of
this BiU which I regard as one of the
gravest importance, and to which I
desire to invite the attention of honorable members; I allude to the absence
of any provision for the continuance of
the system of statutory assignments.
It
will not have escaped the notice of the
House that there is no such provision in
this measure.
There is no doubt that a
debtor may, by an arrangement with his
creditors, effect a settlement of his affairs
by paying a dividend on the amount of
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his liabilities; but there is no provISlOn principles of· it will effect a deciued
here by which the minority of the creditors improvement upon the existing law.
shall be necessarily bound by the act or There are, however, some objections of it
decision of the majority of them. Statu- minor character, which will, perhaps, be
tory assignments have, there can be no more conveniently dealt with when the Bill
question, been found in practice to be pro- comes to be considered in committee. An
ductive of fraud. The real state of facts observation has fallen from the Attorneyis not known, and there has been no power General, that it is the intention of the
vested in the officer in insolvency to deal framers of this measure to do away with the
with persons who fraudulently execute system of statutory assignments. I conthese deeds. By a simplification of the fess that, at the first blush of the suggeslaw in this respect-and I hope the House tion, I was not, inclined to think that that
will agree with me in the opinion I express would be a wise provision; because many
-it will be found that it is very un- men would prefer taking the course ofassignadvisable to retain the system of statu- ing their property to incurring the social
tory J,l.ssignments as a part of the in- stigma, as it is regar4ed, of being branded
solvency laws of the country, when as insolvents by taking the benefit of the
is borne in mind the facility with which Act. It appears to me that there would
estates may be placed in the hands of the be no middle course open to the man who
court without them. I believe it will be may be unable to pay his creditors in· full,
considered that they are at least totally and that he will be compelled to submit to
unnecessary. I point this matter out to sequestration. Perhaps, when the Bill
honorable members, because it is likely to is in committee, the Attorney-General
strike the mind as being a very consider- may be able to show honorable members
able innovation on the law as it now exists, some good and substantial reasons for
and one which I think is not unlikely to making the contemplated alteration in the
give rise to the expression of some diver- law. And with regard to another prosity of opinion. I desire, sir, also to point posal which has struck me, during the
out that the Bill proposes to dispense with remarks of the honorable and learned
the necessity for personal attendance for mover, this Bill seeks to make it an act
proof of debts. I may say, shortly, that of insolvency in a trader, if he shall be
the almost whole object of the Bill has compelled to call his creditors together.
been to simplify proceedings in insolvency,
An HONORABLE MEMBER.-And quite
and to render them as little costly as right.
practicable under the circumstances-to
Mr. KERFERD.-I do not take that
secure, on the one hand, the estate to the view of it, for a man may find himself,
body of the creditors with no avoidable from unexpected and unavoidable circumdelay or cost, and, on the other band, to stances, suddenly embarrassed, and unable
provide adequate guarantees that the per- to meet his creditors. He may have no
son who avails himself of the provisions doubt whatever of his own solvency, and
of the Insolvent Act shall not be defrauded. may be in such a position that, although
These two points are, in my opinion, pressed for the time, he may feel sure of
of primary importance to be kept in mind being able to pay ultimately forty shillings
in the compilation of an insolvency law, in the pound. Such a man would say to
and I thiuk the House will agree with me his creditors, "I want you to un~erstand,
that it is very essential that they should thoroughly, the state of my affairs. It is
be accomplished.
Under the circu~ clearly right that .you, who are most instances which I have stated, I ask for the teresteq., should be acquttinted with my
second reading of this Bill, and I shall be position. I may have to involve myself
glad to receive the assistance of honor~ble in Htigation to set myself right, but all I
members ill my endeavour to make the wap.t is time." Surely honorable members
measure, in its passage through COlIJ.mittee, will see that it would operate as a peculiar
hardship upon a man situated as I have
as perfect as possible.
Mr. KEE.FERD.-,,-Sh',·I only propose described, if such a communication made
to trouble the House with one or two by him to his creditors should be construed
observations, which I will briefly offer. by the Statute to be an act of insolvency.
Mr. G. PATON SMITH pointed to a
At the outset of my .remarks I may say
that, so far as I have had an .oppor- provision in the Bill which relieved the
tunity of looking into the measure now debtor so ·situated from being in the posi.
before the Honse, I feel that the main tion described~
Q
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Mr. KERFERD.-I am sa,tisfied with
the explanation of the Attol'lley-General.
The insolvency jurisdiction I regard as
providing a sort of arrangement between
a debtor and his creditors, for the adjustment of affairs between them~; and I
want the House to consider the question
of why the expenses of such an arrangement-the expenses of passing estates
through the Insolvent Court-should be a
charge on the general revenue of the
colony.
Mr. G. PATON SMITH.-There are
the fees.
M.'. KERFERD.-But the fees are
not sufficient. There is, however, one
feature of the Bill which I think will
gi ve immense satisfaction, and that is
tile provision by which it is proposed to
bring the official assignees more under the
control of the Government of the day, and
to pay them by fixed salaries, instead of
allowing them to pay themselves by a
commission on the estate which they
administer. I am satisfied it will be found
that this change will be productive of
great ad vantage. I have not yet examined
the Bill with a view ofascertaining whether
it contains any clause providing regulations
as to the fees which solicitors may charge
when filing the schedules of insolvellt
debtors; but I may tell the AttorneyGeneral of that which he no doubt knows
of his own professfonal experience, that
very often in a small estate of £50 or £60,
the local attorney charges as much us
£15 or £16 for filing the schedule-infact, not unfrequently swallQWs up the
whole of the assets available. This condition of things should be r.em·edied; there
should be a fixed scale ot' fees fOJ' such
profession.al services, regulated either by
the Chief Commissioner of Insolvency, or
by the Governor in Council. At all
events, it should be known by the person
placing au estate in the hands of the
court what those expenses would be.
When the Bill goes into committee, I
shall I!ave much pleasure in giving every
assistance of which I am capable, in
passing it into law.
The motio~ was agreed to, and the Bill
was read a second' time, and <}ommitted

proformlr,.
ABATTOIRS BILL.
The House went into committee for the
further consid~ratio~ of the postponed
clause (No. 33) of this BilI~ and for the
consideration of a new clause.

Abattoirs Bill.

Mr. CASEY reminded the committee
that, on the Jast occasion when the Bill
was under consideration, the 33rd clause
was postponed because it had been
deemed by the committee too rigorous
with respect to the slaughtering of cattle
for private and family use. . As the clause
at present stood, every private individual
slaughtering cattle was required to keep a
book containing the partieu lars of all
cattle so slaughtered, and to transmit to
the inspector eveJ'y month a report of
those particulaJ's, under penalty of a fine
not exceeding £2Q. Understanding that
the committee considered this requirement
too stringent, he had brought down an
alteration, which he thought would meet
the views of honorable members. He proposed that parties so situated should only
be required to keep a book'in which they
should enter all the cattle so slaughtered,
and that that book should be always open
to the inspector-not that it should be
required to be transmitted to the inspector
monthly, or that the inspector should be
required to come and visit the person
slaughtering every time he wished to kill
an animal for home consumption.
The clause was amended accordingly,
and agreed to.
On the motion of Mr. CASEY, the
following new clause was inserted : ,. If the carcass or any pal·t of the carcass of
any cattle shall be found in the possession of
any person, or on the premis~s of any person,
with his knowledge, and such person being summoned before tW'ojllstices shall not satisfy the
justices that he came lawfully by such carcass
or part of carcass, he shall on conviction by
the justices be liable to imprisonment with hard
labour for any term not exceeding six calendar
months."

The preamble having been adopted, the
Bill was reported with amendments, and
was afterwards recommitted.
Mr. CASEY stated that it was necessary to amend clauses 30 and 31, relating
to the duties of inspectors, to ma~e them
harmonize with clause 33, as amended.
The proposed amendments were chiefly to
provide that., instead of an inspector being
required to attend every time any cattle
were being slaughtered, it should be
merely necessary that notice should be
sent to him that it was intended to slaughter cattle, and he should visit the abattoj;r:s whenever conveniept. It had been
pointed out to him that in a large district
half.. a-dozen persons might be slaughtering
cattle at the same time, and it would be
impossible for the inspector to be present·
at more than one place at a time.
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The amendments were agreed to.
The Bill was then reported, with further
amendments.
LOCAL GOVERNMENT ACT
AMENDMENT BILL.
The House went into committee to consider the postponed clauses of this Bill.
On clause 27, giving the Governor in
f!ouncil power to adjust the boundaries of
shires to those of electoral districts,
Mr. CASEY said this clause had been
postponed at the request of the honorable
member for Villiers and Heytesbury (Mr.
Bayles), but the honorable member had
since informed him that the object which
he desired was provided for by another
clause.
Mr. BAYLES said he understood that
clause 4, relating to the existing liabilities
of shires, had been postponed.
Mr. CASEY remarked that clause 4
was not postponed. The provisions of
that clause were sufficient to authorize
shire councils to payoff their existing
legal liabilities, but the honorable member
for Villiers and Heytesbury was anxious
that they should be empowered to liquidate
liabilities which were not recognised by
law. Certain councils had obtained bank
overdrafts, and the honorable me~ber
desired that they should be enabled to
pay the money so borrowed. The borough
councilofDaylesford had made a reasonable
suggestion, which might form the basis of
an arrangement; and the subject was to
be brought under his (Mr. Casey's) notice
on the following day by a deputation
from the municipal conference. The suggestion was that two years should be
allowed for the payment of these overdrafts. He thought, however, that the
time might be extended to three years(An Honorable Member.-" Four years"),
-Probably the time might be extended to
four years. No doubt some understanding
would be arrived at which would enable
him to introduce a clause on the subject.
He believed it was the des'ire both of the
banks and of the councils that some arrangement of the kind proposed should
be made.
Mr. McKEAN urged that the bank
overdrafts which the local bodies had
contractecl should, before they were paid,
be audited by an auditor appoi:qted by
the Government, to gi ve some guarantee to
the ratepayers that the money had not
been expended for improper purposes.
Clause 27 was then agreed to. '
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On clause 57, relating to the qualification of voters,
Mr. REEVES intimated his intention
to propose an amendment in that portion
of the clause which provided that the
owner of any rateable property of the
annual value of £5 should be entitled to
vote if the property was unoccupied.
He intended to move that £20 be substituted for £5. His object was to put a
stop to the system of creating what were
known as fagot-votes, which had been
carried on to a considerable extent, particularly in some municipalities in the
neighbourhood of Melbourne.
Strips of
land were cut up and divided amongst a
number of persons, who thereupon were
enabled to get their names inserted upon
the voters' roll for the district. By this
mea~s the resident ratepayers and electors
had been greatly interfered with in the
election of members, both of the local"
bodies and of Parliament. In some instances these fagot-votes had even altered
the position of oandidates at the poll.
"
Mr. LOBB proposed an alteration in
the scale of votes allowed for occupied
rateable property. Instead of one vote
being allowed for any rateable property of
the value of £ 100 or under, two votes
when the value ranged between £100 and
£200, and three votes when it exceeded
£200, he proposed that the scale should'
be as follows :-For a rating ranging from
£5 to £50, one vote; 'from £50 to £ 100,
two votes; and for a rating of upwards
of £ 100, three votes. He thought this
would be a fairer distribution than that
proposed by the clause, and would work
more satisfactorily.
Mr. BURRO WES considered that an
"occupier of rateable property was entitled
to a "Vote, even if the property was rated
at less than £5 per annum.
Mr. BAYLES submitted that it was
a fair and just principle that the persons who paid the greatest amount of
taxation should have' the largest voting
power. This principle was adopted in
connexion with banks and other public"
companies. As to the intended amendment of the honorE.\.ble member for Collingwood (.1\11'. Reeves), he did not see why a
r.ule ShOllld be "applied to a llon-resident
owner of propel'ty different from that
which w~s applied to a resident owner.
It was wrong in principle to do so, and
savoured of class legislation. He thought
that a person who possessed any rateable
property in a shire or municipality was
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entitled to a vote in the election of the
mem bers of the local council.
Mr. G. PATON SMITH said that
there would ,probably be no objection to
the last remark of the honorable member
for Villiers and Heytesbury (Mr; Bayles)
if the voting power were used by persons
who, though residing in another district,
had really a valuable property in the
district for which they claimed to vote.
He (Mr. G. Paton Smith) had had to
contend against ninety handkerchief-votes,
put on the roll by a political association in
an absolutely fraudulent manner. An
acre of land of the value of £20 was
purchased, cut up into so many square
yards, and divided amongst a number of
unscrupulous individuals, who did not
hesitate to go to a revision court and
swear that their piece of land was of a
certain annnal value. If the rights of
property were extended to the length
which the honorable member desired, the
result would certainly be that property
would have no power at all, because a
number of individuals, with pockethandkerchief allotments, might swamp
the representation in every district. If
the proceedings of the association to
which he had referred were confined to
political elections, they might, to a certain
extent, be forgiven; but the notorious
agent of the association-Mr. Moses
Alexander-was to be seen interfering in
every municipal election. However desirable a candidate might be, if he did
not ha.ppen to be under the patronage of
the Free Trade League, unscrupulous
;,individuals were sent to vote against him.
The electors of the borough in which he
(Mr. G. Paton Smith) lived had been
swamped not only in their political action,
but in their municipal affairs, by persons
who had no interest in the district. and
who never set foot in it except -to vote on
the strength of property they never
possessed. He knew of no more monstrous
abuse than the one which had crept in
under the clause in the existing Act
corresponding to the one now under
discussion, and he regarded with great
pleasure the proposed amendment of the
honorable member for Collingwood (Mr.
Reeves), which would afford a guarantee
that the property entitling an absentee
proprietor to v ote was a substantial
,property and not a sham. He did not
think that property of the rateable value
of £20 was too high a qualification to
req uire a non-resident voter to possess.
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Mr. LONGi\'lORE hoped the honorable
member for East Bourke (Mr. Lobb)
would not press his amendment. A shilling in the pound was about the average
amount of rates levied; so that, as the
clause now stood, a man who paid rates
amounting to £5 1s. was entitled to two
votes. He thought that this was quite a
If the honorable
sufficient privilege.
member's amendment was adopted, a man
whose rates amounted to £5 Is. would be
entitled to three votes, but a man whose
rates were £4 19s. would only be entitled
to two votes. He was utterly opposed to
a plurality of votes. If given at all, it
certainly ought not to be extended beyond
two votes, under any circumstances. As
to the amendment suggested by the h9norable member for Collingwood (Mr. Reeves)
he was disposed to go still further, and
prevent a non-resident owner of property,
even of the annual value of £20, having a
vote, unless the propert.y was occupied.
The Attorney-General had shown the
evils resulting from the system of nonresident voters, and it was the duty of
the Legislature to put an end to the
system.
Mr. BURTT strongly condemned a
system of fagot-votes.
Captain MAC MAHON expressed his
concurrence in the principle of the amend·
ment suggested by the honorable member
for Collingwood. He considered it was
most improper that persons should be able
to obtain votes by cutting up pieces of
land into mere fictitious allotments. So
long as that was the law, people had a
right to take ad vantage of it; but the law
ought to be amended. He thought, however, it was going too far to say that persons who did not pay rates on a valuation
of £20 should be deprived of a vote, if
they did not reside on the property. A
valuation of £ 10 would be sufficient. If
it was fixed at £20, many persons who
had a paddock in a road district or municipality, but resided in another district,
would be' deprived of all voice in the
management of the affairs of the locality
in which their paddock was situated.
Mr.' McKEAN said he looked upon
plural voting as improper, and a step in the
wrong direction. He considered that property was not entitled to the representation
which some honorable members claimed
for it, but that the principle adopted in
parliamentapy ,electoral voting should also
be applied to municipal voting. He was
very strongly opposed to that portio!). of
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the proposition of the honorable member
for East Bourke which would prevent an
occupier of property having a vote if his
property was of less annual value than
£5. In many of the suburbs of inland
towns there were houses not of the annual
value of £5 occupied by respectable and
intelligent citizens.
.
Mr. MACKAY remarked that the injury done by plurality of votes was in
limiting it to large property owners. But
the proposition of the honorable member
for East Bourke, by reducing the qualifications for plurality of votes, really threw
more representative power into the hands
of the small property owners. He therefore thought the proposition was a very fair
one, and free from the usual 0 bj ection to pI urality of votes. At the same time, he regretted that the honorable member proposed to disqualify any person from voting
who was not rated in respect of property
of the annual value of £5 or upwards.
Every householder who was rated, at whatever amount he mightbe rated-even a man
who lived in a tent-was entitled to a vote.
With this alteration he would support the
amendment. He hoped the proposition
of the honorable member for Collingwood
would be assented to. It was most objectionable to allow allotments to be cut up
to give fagot-votes. As to the suggestion
that £10 shollid be named instead of £20,
he thought that whatever hardship might
be caused by fixing the valuation at the
larger amount would. be more than counterbalanced by the greater security which
would be obtained against the manufacture
of fagot-votes.
Mr. LOBB said he found that a great
deal of objection prevailed with regard to
that portion of his amendment which
excluded a person who was rated at less
than £5 from the privilege of voting. He
had been connected with a road board for
some time, and he did not know of a
single holding in the district which was
not assessed at £5. However, he would
bow to the wishes of honorable members,
and frame his amendment so that the
voting power should stand as follows : For a rating of less than £50 one vote;
£50 and less than £100 two votes; £100
and upwards, three 'Votes.
1\11'. BAYLES regretted the withdrawal of that portion of the amendm~nt
limiting the voting power to persons rated
at £5 and upwar,ds, and expressed the
desire that the opinion of the committee
should be tl;lken on the question.
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Mr. CASEY said he hoped the amendment would not be accepted. He was
opposed to the principle of plurality of
votes, and fought against its embodiment
in the existing Act. But as it had become
law, he thought the arrangement hitherto
adopted should remain undisturbed, particularly as the present clause had been
approved by the conference of local
bodies, and by a select committee of the
House. If a person wanted two votes
he ought to have property of the value
of more than £ 100 per annum. There
ought not to be a sham representation of
property. He objected to a man having
double votes merely because his property
was a little larger than that of his
neighbour. He was sorry that honorable
members appeared so desirous to adopt an
old and exploded system.
Mr. LONGMORE asked why the
Minister of Justice drew the line so high?
What was wanted was a representation
not merely of property, but of' the people
who were improving property. He objected to people who lived· in densely
poplliated neighbourhoods being swamped
altogether by a few wealthy men who
lived outside. He knew many towns, included in shires, the people of which had
their will thwarted contiuually by wealthy
men in the immediate neighbourhood,
owing to the present system of
plural voting. If plurality of voting
was to exist at all, the middle as well as
the wealthy classes ought to be recognised
in that plurality of voting. It had been
stated that the conferences of local bodies
settled the voting at the scale prescribed
by the clause, but he was sorry to say
that the· shire councils did not represent
the masses of the people throughout the
colony, for the reason that, at the present
time, no man had a vote who was rated
at less than £10. He should support
the amendment, as it had been modified
so as to give a vote to any ratepayer,
unless the Minister of Justice was prepared to propose the .abolition of plural
voting.
Mr. CASEY said if he had introduced an
entirely new Bill, probably such a provision as that now under discussion would
not be included in the measure; but he
had to take charge of a Bill which had
been adopted by a confeFence of the local
bodies and also by a select committee of
the House, and which had been considered,
to a large extent, by the House itself.
Under these circumstap.ces, it was onl,
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wise on his pa,rt to refrain from making
any material alterations without very good
reason. The honorable member for Ripon
and Hampden was desirous of giving
double voting to a larger class of personspersons not of the class whose interests
he appeared to have at heart, namely, the
ratepayers under £10. The honorable
member was for giving a preponderating
amount of voting to persons who were
rated at over £50, and in doing that the
honorable member would play directly into
the hands of the very persons from whom
he wished to take power.
Mr. ,M,cCA W supported the amendment. It was well known to persons
having any general knowledge of the state
of the country, that there were very few
farmers, tenant or otherwise, the rateable
value of whose property exceeded £ 150 ;
and that the few persons whose property
was in excess of that amount belonged to
a class which resisted everything in the
shape of taxation. Therefore he contended that the plural voting ought not
to be arranged so as to give that class a
preponderance in voting. It was also
well known that the ratepayers who were
most in favour of local improvements
were those who would have two or three
votes if the clause' were amended as proposed -the enterprising, energetic, and
hard-working farmers who were ever
foremost in every movement calculated to
to do good to the district ill which they
lived. On the other hand, the men to
whom plural voting would be limited
under the clause as it stood-the men who
were rated at £200 or £300 per yearwere those who threw every obstaole in the
way of local improvement, who were opposed to rating, and whose property was
ordinarily occupied by sheep.
Mr. CREWS failed to see the advantage to the country of the system of
plurality of votes. He thought it vicious
in principle; and he was almost inclined
to propose that the provision should be
struck out altogether. He thought the
amendment a step in the wrong direction.
Generally speaking, the class upon whom
it was now sought to confer plural voting
were, in their political dealings, the most
arbitrary. If there must be plural voting,
he would have as little of it as possible,
and, therefore, he des'ired the retention of
the line drawn by the clause.
Mr. WHITEMAN supported the
amendment. He was of opinion that the
system of plural voting had worked well,
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and he thought it might now be extended
with advantage.
Mr. E. COPE objected to plurality of
votes under any circumstances, but, as it ap,:
peared that by this Bill the principle was
to be accepted in some shape or other, he
was disposed to accept it on the smaller
He thought the amendment a
basis.
reasonable and just one. He held that
every man ought to have a vote, whatever
might be the value of the property which
he possessed; but, if there was to be
plurality of votes, let the advantage be
enjoyed by that class who were the working bees of the hive, instead of being confined to large' landowners and squatters.
In some parts of the country which would
come under the operation of the Bill, the
only persons who would enjoy the advantage of plural voting, on the scale proposed
by the clause, would be the rich squatters.
He considered that the class of individuals
referred to by the honorahle member for
East Bourke (Mr. McCaw) were the rInss
entitled to consideration-the class which
. should enjoy the advantages attending the
system of plural voting, if that system
were to remain in force.
Mr. MACPHERSON said he was proud
to have the opportunit.y of stating that the
expenditure of the shire councils, over the
districts which they represented, would
contrast favorably with any public expenditure which had taken place in the
colony. Those bodies gave satisfaction to
their constituents, and there was no such
thing as cliquism, or the shutting out of
any man who was competent to sit at the
board.
The Minister of Justice had
alluded to plural voting, as an exploded
idea; but he had yet to learn that the old
axiom of taxation and representation going
together was exploded. As far as parliamentary elections were concerned, it had
already been agreed that taxation and representa.tion should not go together, for
the reason that the House dealt with large
questions, affecting men in other ways than
by taxation. If the House had to deal
only with taxation, nothing would be
fairer than that the men who paid the
taxes, and they only, should have a voice
in the expenditure of the money. But
this was not the case, and therefore every
man, by virtue of his manhood was entitled
to vote at parliamentary elections. The
Bill before the committee, however, related
chiefly to local taxation, and the expenditure of that taxation; and it seemed rno~t
rational that the men who contributed
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largely to this fund should have a greater
voice as to the expenditure of the money
than the men who contributed to a very
small extent. Virr as not t.his principle
carried out in all social concerns? In
what joint-stock company had it ever been
the rule that all the shareholders should
be alike, so far as voting po\ver was concerned ?-t.hat a man with a hundred
shares should have no grea.ter voting
power than a man wit.h one share? In
every case, the principle of taxation and
representation going together was accepted, with the rational limitation that
no matter what might be a man's interest
in the concern he should not have more
than three votes. He regarded the clause
as legislating as to how men's money
should be expended for the best interests
of the district in which they were settled.
He thought it immaterial whether the
minimum of £5 was adopted or not,
because that minimum merely meant 5s.
of rates. The small numbet' of men who
paid only that amount, he thought, the committee need not trouble themselves about.
But the number of men rated at between
£50 and £100 was very large. They
were the men who fairly represented what
might be called the middle class in this
country, who really had the greatest interest in the expenditure of' loc'al funds,
and who, therefore, if plurality of votes
was to prevail, should not be shut out from
their fair share of that voting power.
Mr. KITTO observed that it was his
privilege to pre5ide, for a period of five
years, over one of these local bodies, and,
thet'efore, he could claim to have some experience of the working of the present
Local Government Act. His experience
of the feeling' of inhabitant.s of road dis, tricts and shires with regard to the voting
power was that ratepayers should have
votes in proportion to the amount of rates
which they paid. This was not a matter
in which the general weal of the inhabitants of the country was concerned. Were
it so, he should advocate universal suffrage,
because he believed one man to be as good
as another so long as he behaved himself.
But the matter w,as one simply for the regulation of certain moneys collected from
the inhabitants of a locality for certain
purposes; and so~e honorable members
opposite were for allowing a man who
paid Is. per annu~ the same right of controlling the purse ,as the man who paid
£10 annum. That pFoposal was absurd.
At the same' time he' approved of the
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principle embodied in the Bill, that every
person who paid rates, no matter how
small the amount, should have a vote. That
was a decided improvement on the provision in the present Act, which did not
allow votes to persons rated at less than£lO
per annum. He supported the amendment.
Mr. McKEAN asked why the number
of votes should be limited to three?
"Vhy should not capitalists like Mr. W. J.
T. Clarke, Mr. H ugh Glass, and Mr.
Henry Miller, have votes according to the
extent of their possessions and the length
of their purses'? He was opposed entirely
to plural voting. He thought that every
rakpayer should have a vote, irrespective
of' the amount of rates which he paid, and
one vote only.
The disbursement of
moneys was not the only object for which
these local bodies were created; and it
should be remembered that money did not
always give a man intelligence or common
sense. What he objected to was the
placing of lIon-residents-as in the case
of the members of the Melbourne Club• simply because they had, 01' fancied they
had, a remote interest in a particular
building, on the same footing as resident
property-holders.
Mr. MILLEL{ urged that, if the committee adopted the principle of plurality
of votes, the amendment should be accepted. The ratepayers who would thus
be entitled to two vutes were particularly
interested in the formation and maintenance of gooq roads, and contributed most
of the local funds devoted to those works.
He did not think it well for anyone to
have more than three votes. He had invariably found that the large ratepayers
never showed any great anxiety for local
improvemen ts.
Mr. WIL~ON expressed the hope that
the Minister of J Ilstice, after seeing the
feeling of the committee on this question,
would accept the amendment.
Mr. McDONNELL supported the
amendment. If the principle of plural
voting were sound, the scale proposed by
the honorable member for East Bourke
(Mr. Lobb) must commend itself to the
most superficial observer.
Mr. HARBISON reminded the honorable member for Castlemaine (Mr. Kitto)
that many men who contributed but little,
by way of' rates, to the local revenues,
were far more interesteu in the maintenance of good roads and bridges than
the wealthiest ratepayers. -:A.t the same'
time he considered that the principle of'
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manhood suffrage, while working well in
connexion with national government, was
not at all suited to local government.
Mr. CASEY said that, as some honorable members appeared to be of opinion
that the amendment would be accepted by
the committee, he would at once say that,
if that were so, he did not desire to insist
upon a division~
When he submitted
the Bill to the House it was his wish to
seek the assistance of honorable members
of the committee, in its passage, in.as complete a form as possible. He was very
glad to see that there was so much anxiety
manifested by honorable members, and he
would not resist the proposed amendment.
The amendment was then agreed to.
Mr. REEVES moved that the word
"five~ be omitted in the fortieth line, and
the word" twenty" be inserted in its stead.
The effect of this amendment would be
that, if there were no person in occupation
of rateable property within a shire, the
owner of such property would be entitled,
if it were of the net annual value of £20,
to be enrolled in respect of such property, •
upon payment of the rates.
Mr. BAYLES opposed the amendment.
Mr. MACPHERSON suggested that
the honorable member for Collingwood
(Mr. Reeves) should be content to increase
the value from £5 to £10, and that, by
doing so, he would effectually serve the
purpose he had in view. It was not likely
anyone would purchase property to, that
extent of value merely for the purpose of
acquiring an extra vote. He would move
that it be £10.
Mr. McKEAN said he would support
the amendment of the honorable member
for Collingwood. He approved of the
effort to increase the valuation of the
property so situated, because it was notorious that, in the neighbourhoods of
Hawthorn and Brighton, and. in other
localities, certain individuals, who had
taken part in the proceedings of a body
known as the Constitutional Association,
had purchased blocks of land and cut them
up, and had the deeds of the allot1p.ents
transferred to individual members of the
association, for the purpose of creat.ing
The
. what were known as fagot-votes.
deeds were retained in the custody of one
individual, so that they might never be
registered. When the object was served
the deeds were put into the fire or otherwise destroyed. The object of the honorable member for Collingwood was obviously to frustrate any such design as.
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that, and, with a view of preventing the
demoralizing tendency of such bodies as
the Constitutional ASRociaJ;ion, he would
vote fOl' the amendment.
Mr. WALSH expressed his regret that
matters not of fact were introduced into
the discussion.
Mr. McKEAN inquired what part of
his statement was not matter of fact?
Mr. WALSH replied that part which
refel'l'ed to the cutting up of allotments at
Brighton in the way described.
Mr. McKEAN said he knew it to be a
fact.
Mr. WALSH insisted that such was
not the case. He would not attempt to
defend the principle of the creation of
votes by such means, and he had set his
face against it directly the effect of that
principle was explained to him. For
that reason he would support a greater
annual value than £5, but he could not
see his way to increasing it to £20. The
valuation of unimproved land was fixed at
five per cent, and consequently a valuation
of £5 a year would represent a property
of the value of £ 100, and if the net
annual value was fixed at £20 it would in
like manner represent property of t,he
value of £400, which would practically
disfranchise a large number of holders of
unimproved property. He would support
the amendment of the honorable member
for Dundas, that the rateable valuation be
fixed at £10.
Mr. REEVES hoped honorable members
would bear in mind the fact that the additional sum proposed in his amenument would
only affect absentees, and not local men residing in the borough or shire. If it were
othel'wise, it would, he admitted,be an evil.
Captain MAC MAHON remarked that
honorable members seemed to think
they were dealing with the Electoral Act,
whereas the Lo~al Government Act was
under discussion. The honorable member
for Collingwood had said that his amendment had reference only to the property of
absentees, whereas when that property was
added to other property situated elsewhere,
it would give the owner a plurality of
votes.
Suppose a person resided in a
small tenement within the shire, he would
be entitled to his single vote in respect of
. it, and if he owned an unoccupied paddock on the other side of a road worth
£100, the amendment would deprive him
of his vote in respect of that paddock.
Mr. CASEY.-In the same shire?
Captain MAC MAHON.-Yes.
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Mr. CASEY said that the clause under
discussion did not apply to the observations of the honorable and gallant member.
The proposition now before the committee
was that where a person owned property
of the annual value of £5 he should be
entitled to vote in respect of that property,
although he did not reside in the shire in
which it was situated; but the amendment
would have the effect of preventing his
being able to vote in that shire unless he
held property within it the annual rateable value of which was £20.
Captain MAC MAHON said he would
take the case of a resident ratepayer in
one shire who owned a paddock immediately across the road, whieh happened to
be in another shire, and which he kept for
the sake of his stock. The man might
be a poor man, and it would be sought to
deprive him of his right to express an
opinion as to how the money should be
expended which was raised by rates collected in the shire in which he resided.
A great deal had been said about the
creation of fagot-votes, and the immorality of the principle. There was no
immorality in it, so long as the principle
was kept within the limits of the law.
The question was, what liinit should be
determined upon in order to give a person
the bona fide right of having a vote in
controlling the expenditure of the particular
district in'which his property was situated;
and if £10 was accepted as the standard of
rating, the question would then be to determine what would be the limit in the value of
property which should entitle an absentee
to the exercise of his. vote. He (Captain
Mac Mahon) imagined that property worth
£200 would certainly be a very high rate
indeed; but that to make it so high as to
include property worth £400 would practically be restricting the suffrage to a very
undesirable extent.
Mr. McKENNA said he thought the
owner of property, in the case quoted by
the honorable and gallant member for
West Melbourne, ought to have a vote in
respect of the property which'he held on
each side of the road; for, so long as
there was no tenant in possession, the
owner should be regarded as the occupier.
He believed the wisest way of meeting the
difficulty would be to fix the amount at£10,
and he would support that suggestion.
Mr. WHITEMAN remarked that, according to the interpretation clause, the
net annual value of land was fixed at five
'per cent. per annum. That represented
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at £20 property of the value of £400,
and he ventured to say that nny holder of
property of that value would consider
himself very hardly dealt with if he was
precluded from exercising his vote.
Mr. CASEY said that the difficulty
raised by the honorable and gallant member for West Melbourne was answered by
the first three lines of the proviso under
consideration, which meant" if there be
no person in occupation."
Mr. MACGI~EGOR said ,that, whilst
he did not think the amount fixed by the
clause was sufficient, he could not concur
in the amendment proposed by the honorable member for Collingwood, which fixed
it too high. He thought £10 per annum
was quite enough, for he did not believe
the combination apprehended was at all
likely to arise, and it was only just that
persons having property of the value of
£200 or £300 should be allowed to exercise their franchise in respect of that
property. He believed that fixing the
amount at £10 would have the effect of
precluding the possibility of any attempt
at the manufacture of fagot-votes. He
would support the medium amount.
Mr. VALE mentioned the case of a
person who within his own knowledge
had purchased an acre of land, at a
Government land sale, for £10, and for
the purpose of making a vote, a few months
afterwards valued it at £ 10 per annum,
that was at a marketable value of £100.
The reason, he apprehended, why the committee wished to increase the amount from
£5 to £20 was to prevent, as far as possible,
the existence of such a practice.
The committee divided on Mr. Reeves'
amendment, that the ~ord "twenty" be
substituted for the word "five"Ayes
26
Noes
16
Majority for the}
amendment ...

10

AYES.

Mr. Baillie,
" Bates.

" Burrowes,
"
"
"
,.

Burtt,
Byrne,
Casey,
E. Cope,

"
".
"
"

Crews,
Davies,
Everard,
Grant,

" King,
" Longmore,
'" -Macartney,

Mr. Mason,
" McCaw,
" McCulloch,
" Plummer,

" Reeves,
"
"
"
"
"

G. Paton Smith,
G: V. Smith,
Sullivan,
Vale,
Williams.
Tellers.

Mr. Bowman,
" McKean.
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NOES.

Mr. Butters,
" Farrell,
" Hanna,
" Kitto,

" Lobb,
" Macgregor,
" McDonnell,
Capt. Mac Mahon,
Mr. Macpherson,

Mr. McKenna,
" Miller,
" Stutt,
" Thomas,
" Whiteman.
Tellers.
Mr. Bayles,
" Walsh.

The clause, as amended, was agreed to.
On clause 133, providing for the election of presidents of shire councils, and
for vacancies arising in those offices;
and also providing that such officers may
receive an allowance of not more than
three per cent. of the gross annual income
of the shire,
Mr. WALSH mentioned that he had
proposed the postponement of the consideration of this clause, on the occasion
of the last sitting of the committee, for the
reason that t.he House was at that time too
thin to dispose of the important question
of the allowance which it was proposed
to make to presidents of shire councils.
Mr. WHITEMAN spoke in favour of
an annual stipend or allowance being made
to presidents of councils upon the ground
of the pecuniary calls which were made
upon them during their tenure of office.
Mr. BAYLE~ said that he was not
aware that there was any extra expenditure which chairmen of shire councils
would have to incur, but that if there was
it would be paid out of the rat.es, and unless it could be shown that there was
some special duty devolving on them that
would necessitate the expenditul'e of
money, he would vote against the proviso.
Mr. MACPHERSON thought that the
portion of the clause which had reference
to the payment of presidents had been introduced in a very ohjectionable form. He
thought there should be no provision of
the kind, but, if it was determined that
there should, he would move that the
words indicating the amount of it shoul
be struck out.
Mr. BAYLES moved the omission of
the following portion of the clause : "Prior to the election of any president the
council may, if they think fit, grant an allowance
(which shall not in any year exceed three per
centum on the gross income of the shire for the
last preceding year) to the president during
his term of office. and such allowance may and
shall be paid to the president for the time being
out of the shire fund."

Mr. REEVES thought that some provision should be made for gentlemen occupying the chair at shire councils, because
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he knew that in borough councils that
position entailed a very considerable expensE', additional to that of one who
occupied a merely private position.
Mr. BYRNE remarked that many of the
gentlemen referred to had to travel considerable distances, and it must be remembel·ed that it was not like holding such a
position in town. Shire council presidents
had sometimes to go ten, fifteen, or twenty.
miles. The amount of allowance ought at
all events to be left to the councils to
decide, and he thought the words" three
per centum," should be st.ruck out. If
these suggestions were followed he thought
they would be acceptable as well to the
ratepayers as to the presidents.
Mr. BURROWES said he thought the
House could not do better than leave the
mattei' to he decided by the shire councils.
The amount proposed was very moderate,
and in Ids opinion ought to pass.
Mr. MACG HEGOR stated that he had
no objection to such an allowance being
made to gentlemen who occupied the
position of chairmen of local bodies. They
were no doullt liable to expenses to which
other persons not so situated were not exposed. He did not conceive that the provision was at all an unreasonable one, and
he would therefore vote in favour of it.
Mr. l\JeCA W said that he ·was going to
vote against t.he provision. He was
acquainted with many chairmen of local
bodies, and, from all he ha(l been able to
learn, presidents of shire councils had no
larger duties to perform than had the
members of the board. In most distl'icts
the me·etings only took place once a fortnight, and in some only once a month.
He could not understand how the provision had been introduced into the Bill,
unless it was at the suggestion of the conferences that had been spoken of.
Mr. CREWS observed that there seemed
to be a desire on the part of the committee to restrict the action of local bodies.
He hoped the provision would not be struck
out. If the shire coullcil chose to pay the
chairman of their board a certain sum per
annum, £50, £ 100, or £150, they should
have an Act of Parliament which would
enable them to do so. What was there
wrong in it? If there were gentlemen
residing in the district or shire who would
perform the functions for the honour and
glory of the position, this power need not
be culled into operation at all ; but in dealing with this Hill as also with the Borough
Statute, he thought the committee should
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be as liberal as possible, and he believed
that the public busin~ss would be better
attended to if the presidents were paid
than if they were not.
Mr. WALSH approved of the principle of empowering shire councils to
grant an allowance to their presidents.
Mr. BURTT expressed his surprise
that the honorable member for Villiers
and Heytesbury, who had been Mayor of
Melbourne, and received an allowance of
£1,000 during his year of office, should
object to shire councils having authority
to grant their presidents any allowance.
Mr. E. COPE believed that power to
remunerate the president of a shire
council would lead to jobbery, and the
expenditure of the ratepayers' money in
eating and drinking, instead of its being
devoted to the making of public works and
other legitimate purposes. He agreed with
those honorable members who considered
that the honour of the office was quite
sufficient acknowledgment of the services
of the president of a shire council, and he
had yet to learn why the president should
be paid any more than the ot.hel' members,
whose labours were equally as onerous.
Mr. MILLEl~ said he was of opinion
that it was a very good principle to give
shire councils authority to grant an allowance to their presidents. There were
many things connected with the affairs of
a shire which the .prt'sic.lent had to look
after, and which involved not only
trouble but expense. It rested in a great
measure with the president to see that the
wishes of the council were carried into
"'effect; and it was too much to expect him
to perform his various duties without
some allowance.
Mr. BUTTERS opposed the amendment of the honorable member for Villiers
and Heytesbury (Mr. Bayles). Although
some gentlemen might be willing to nndertake the duties of president of' a shire
couucil for the honour and glory of the
office, there were many men well qualified
for the office who were not in a position
to make the sacrifice of time and money
which it would entail upon them.
Mr. BAYLES contended that no reason
had been given why this new feature in
local government should be adopted. It
had not been shown that the duties of the
president of a shire council entailed any
expense upon him.
Mr. BYRNE said he was astonished
that an honorable member who had been
Mayor of Melbourne should for a moment
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think that there were not any expenses
connected with the holding of the office of
president of a shire council. There were
many claims for assistance made upon the
president of a shire council from the very
position he occupied, and, even with a
moderat.e allowance from the council, he
would in many instances be out of pocket at
the end of his year of office. In his opinion
shire councils ought to have the power of
granting an allowance to their president,
without any limitution as to the amount.
MI'. McKENNA observed that if the
object of grant.ing an allowance to the
president of a shire council was to enable
him to dispense charity, that object might
be better accomplished by giving the
secretary a sum of money for the express
purpose. Hit.herto it had not been necessary to grant presidents of shire councils
any allowance, ,and he was sure that the
new system would do no good.
Ml" LOBB admilted that in some cases
the principle sought to be established
might work very well, but he was convinced that in others quite the reverse
would be the case.
Members who were
quite incompetent for the position would
be placed in the chair, simply because
they would be remunerated.
The committee divided on the question
that the words "prior to the election of
any president the council may, if they
think fit, grant ail allowance," &c., proposed
to be omitted, stand part of the clauseAyes
30
Noes
11
Majority against Mr.}
Bayles' amendment

19

AYES.

Mr. Baillie,
" Bowman,
" Burrowes,
" Burtt,
" Butters,
" Byrne,
" Casey,
" Crews,
" Davies,

" Grant,

"
"
"
"
"
"

King,
Kitto,
Macgregor,
Mason,
Mc Culloch,
McLellan,

Mr. Miller,
" Plummer,
" Reeves,
" G. Paton Smith,
" G. V. Smith,
" Stutt,
" Sullivan,
" Thomas,
" Vale,
" Walsh,
" Williams,
" Wilson.
Tellers.
Mr. Farrell,
" Whiteman.
NOES.

Mr. Bates,
" E. Cope,
" Everard,

" Hanna,

" Lobb,
" Longmore,

.

Mr. Macpherson,
" McCaw,
" McDonnell.
Tellers.
Mr. Bayles,
" McKenna.
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Mr. LONGMORE said that, with all
defel'ence to the opinion of the committee,
he was satisfied that the power to grant.
an allowance to presidents of shire councils would lead to a great deal of trickeJ'Y
and jobbery. The president had no more
to do than the ordinary councillots, and if
he was paid the other members ought also
to be remunerated.
Mr. KITTO characterized as absurd
the argument that presidents of shire
councils had no more to do than the ordinary members. From his own experience
he knew that their duties were far greater,
and more responsible; and that they had
many calls for assistance made upon them
to which the councillors were not liable.
The principle of granting them an allowance was wise and equitable.
Mr. BYRNE stated that he had ascertained that the revenue of shires varied
from about £4,000 to £6,000 per annum.
Three per cent. would amount to £120 on
the former sum, and to £180 upon the
latter. He was satisfied that the good
sense and wisdom of the councils would
suggest to them that the president's allowance should not be greater than £ 120 or
£180 per annum, even if there were no restriction as to the amount, and, therefore, he
would withdraw his amendment to strike
out the limitation.
The amendment was withdrawn accordingly.
Mr. LONGMORE moved an amendment to the effect that the allowance
should not exceed three per cent. of the
"rates," instead of three per cent. of the
"gross income." He thought ·an allowance of £90 or £100 would be ample. As
to the income of shires, he believed that
the gross revenue of Ballaratshire was
close upon £20,000 per annum.
Mr. E. COPE protested altogether
against the principle of enabling shire
councils to grant an allowance to their
presidents. He denied that the Legislature
had any right to authorize shire councils to
hand over a portion of the ratepayers'money
to be expended in eating and drinking. He
believed that this power would lead to a
worse system than that which had prevailed in connexion wHh select vestries at
home; indeed shire councils here were
subject to less control and supervision
than select vestries in England were.
Mr. VALE said he could not see the
force of the proposition of the honorable
member for Ripon and Hampden. It was
quite true that there were two or three
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shire councils having an income of about
£20,000 per annum, but they hadjurisdiction over a very large territory; and it
was a reasonable conclusion that the
greater the income of the shire council, the
greater was the responsibility of the gentleman who presided over the deliberations of the council. He did not think
that three per cent~ on the gross income
was an excessive amount at which to
fix the maximum allowance to the president of a shire com:icil. The honorable
member for East Bourke Boroughs had
said that shire councils were not under the
same control as select vestries, but the
fact was that select vestries were under
no control whatever, and hence they became "select." He could not understand
the outcry against the general principle of
granting an allowance to presidents of
shire councils. It was notorious that a
president's dut.ies were far greater than
those of any other member of the council.
He had to travel over the shire to see
what works were going on, and to judge
of the necessity of other works. It was
only fair that he should have a reasonable
allowance fOl' his trouble.
Mr. WHITEMAN expressed the con. viction that the borough and shire councils
of this country were so well supervised
by the ratepayers that there was no danger of their going far wrong. The comparison of shire councils with select
vestries came with a very bad grace from
the honorable member for East Bourke
Boroughs. He (Mr. Whiteman) did not
know that a penny of the ratepayers'
money had ever been spent in eating and
drinking by any borough or shire council.
The local government of this colony was
highly creditable to it, and, instead of
being stigmatized, it ought to be held up as
a pattern to other countries.
The amendment was negatived without
a division.
On clause 144, defining the business to
be transacted at an ordiI).ary meeting of a
council,
Mr. CASEY moved an amendment (on
the suggestion of Mr. Walsh), to provide
that the officers of a council should not be
removed except at a special meeting of
the counciL
The amendment was agreed to ..
On clause 148, relating to special orders,
Mr. WALSH intimated that he withdrew the objection which he had raised to
this clause, and which led to its postponement.
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Some discussion touk place on clause
170, which was as follows:-
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of having auditors elected by the ratepayers. Owing to the little interest taken
"The Governor shall, in the year 1869, not by the ratepayers in such elections, there
later than the 31st day of July, and in each was no difficulty in securing the appointand every succeeding year, not later than the ment of persons who might be on very
31st day of March, appoint (subject to either or intimate terms with officers whose accounts
10 both being removed by the Governor at any
they h~d to examine, and under these
time) two competent persons to audit the
circumstances there was great danger of the
accounts of the shire as hereinafter mentioned j
and such auditors of the shire shall be paid audit being of a very cursory character. A
such reasonable remuneration out of the shire case in point occurred not long since in confund as the Governor shall direct."
nexion with the Sandridge Borough CounMr. WALSH moved that the clause be cil. That body had a treasurer or collec~or
struck out, with the view of substituting in whom, at one time, the most implicit conanother clause, to provide for the appoint- fidence was placed. But suddenly doubts
ment of the auditors by the ratepayers, arose in the minds of some of the councilinstead of by the Governor in Council. lors, who called for a public audit, when
lIe regarded the appointment of auditors it was found that, for two or three years,
by the Governor in Council as a most ob- this person had been defrauding the council
jectionable feature to introduce into a by altering the books. A criminal prosemeasure relating to local government. cution was instituted, but the offender
There was nothing in which ratepayers escaped through some technicality. Thi~
were more interested than in having their was one of a number of instances which
local accounts audited by some persons in might be advanced to show the necessity
whom they hn.d confidence. Rather than for the auditors of local accounts being
that the auditors should be appointed by altogether independent of local influence.
the Government, he would prefer that
~r. WHITEMAN thought the arguthey should be nominated and elected by ment of the honorable member for Crowthe ratepayers, in the same way in which lands (Mr. Byrne) fallacious. It did not
councillors were nominated and elected. follow, because one treasurer or collector
He had heard many persons express an had misconducted himself, that auditors to
opinion on the subject, and in nearly every be paid by the local bodies should be apcase those who had any practical experience pointed by the Governor in Council, and
of the working of municipal.institutions that the system of local government should
thought it was desirable to leave the election so far be done away with. He considered
of auditors in the hands of the ratepayers. it a monstrous proposition that the GoOne reason which had been urged in vernment should appoint gentlemen who
favour of the appointment being made by might occupy any time they liked in
the Governor in Council, was the apathy auditing the public accounts, and that
which the ratepayers had hitherto dis- these gentlemen should be paid, out of the
played in the annual election of auditors. shire funds, such remuneration as the
Why, this
That apathy might have arisen from the Government might direct.
position of' the auditors having been merely would be doing away with that which
an honorary one, but he ·wns in favour had always been contended fOlo - the
of their being remunemted for their right of the ratepayers to elect not
services out of the local funds. If a mo- only their own councillors, but also their
derate remuneration were allowed the own auditors and assessors.
He had
auditors, he believed that there would be heard no argument to show that the exno difficulty in finding competent gentle- isting system was wrong ; and, as a con, men to fill the office, and that the rate- ference was now silting to consider the
payers would take greater interest in the matter, he would suggest that the clause
~ should be postponed until the opinion of' ..
election than they had hitherto done.
Mr. BYRNE said he was in favour the conference upon it was pronounced.
of the clause, but he feared the I'e would
Mr. CASEY said a great deal of conbe a difficulty in finding a sufficient num- fusion appeared to exist in the mind of the
ber of officers to do the work, seeing that honorable member for Emerald Hill with
the duties would have to be performed regard to this matter. The honorable
about the same time. C nder any circum- member' desired no interference with the
stances he was in favour of a Government ratepayers' in' the selection of auditors.
audit. There was great objection to the But had the honorable member sought to
practice which had pre\'ailed hitherto. ascertain how much of the money expended
VOL. VII.-2
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by the local bodies was contributed by the
ratepayers? From a return before him
he gathered that the total income of the
local.bodies was £389,621, of which only
.£95,000 was contributed by the ratepayers, and yet-according to the honorable member for Emerald Hill-the ratepayers, and they alone, should determine
whether the £389,621 was properly expended. But apart altogether from this,
he submitted that the local bodies could
have no reasonable objectioiI to allow
their accounts to be audited by persons
who w~uld be perfectly independent of
them. He thought that was a principle
which the House ought to insist upon.
The local bodies obtained from the State,
in direct assistance, £206,000 per annum;
they also derived an income of £88,000
from licences, fines. penalties, &c., which
had been transferred to them from the State
by legislation. Under these circumstances
it ill-became the ratepayers to raise any
objection to an inquiry as to the manner
in which this money was expended. "He
maintained that the ratepayers had a far
less right than the State to the appointment of auditors. He believed that many
of the councils desired the appointment to
be vested in them; but he considered that
never, under any circumstances, should
this be permitted. It was evident that,
from 1863, when the existing Act came
into operation, audits conducted by auditors appointed by the ratepayers were a
sham. The reason was that there was no
per~on responsible for the appointment. It
was now proposed that there should be a
rea.l instead of a sham audit. He hoped
the committee would not permit anyalteration of' the clause, but would insist on the
adoption of' a rigorous system of audit.
Mr. MACGREGOR concurred with
the Minister of Justice as to the desirability of the Government having some
control over the funds administered by
the local bodies, while so large a contribution was made to those funds by the
State. If the local bodies entirely supported themselves from their own lo.cal
taxation, the Government would be stepping out of its way to interfere. But, as
had already been pointed out, a very
large proportion of the revenue of local
bodies was furnished by the Government.
So long as t.his state of things continued,
it was only ri~ht that the Government
should have the power of supervising the
mode in which these moneys were ex~
pended ; but the moment the local bodies
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were able to support themselves out .,.of
their own revenue the Government supervision should cease. Entertaining this
view he begged to move the insertion in the
clause, after the words "every succeeding
year," of the words" in and during which
any moneys shall be paid to the council
out of the consolidated revenue."
Mr. LONGMORE hoped the committee
would not consent to the amendment.
Although the existing Act provided that
the auditors should, be appointed by the
ratepayers, the ratepayers seldom assembled in a body to make the appointment.
The consequence was that the auditors
were appointed only by a few of the ratepayers. He was auditor of the accounts
of the Ballarat Shire Council for three
years. On the occasion of the last appointment, although he was appointed in
preference to another, the number of votes
which he received was only ten, and yet
every publicity had been given as to the
meeting. He understood, from very good
authority, that, on that occasion, the
secretary to the council wished to keep
him out, for the reason that a shilling
could not be wrong without his detecting
it. The next year he (Mr. Longmore)
came to Melbourne, and some time subsequently, after another audit of the
accounts, the secretary levanted to Callao
with over £1 ,000 of the public money.
In very many cases auditors had been
appointed not because they were peculiarly qualified for the office, but because a
few ratepayers wished to put in a friend.
He hoped the Government would, in this
matter, keep a strong hand over the ratepayers. He believed t.hat, if the Government did so, no person~ would be, more
thankful than the ratepayers themselves.
Mr. BAYLES said that, considering the
number of defalcations which had taken
place in Government departments, he was
not dispos'ed to think that the Government
system of checking accounts was perfect.
He was in favour of having an auditor appointed and paid by the ratepayers ; and
of all the books of a shire council being
checked monthly, or at all events quarterly,
when the auditor sho~ld make a statutory
declaration as to what he had done. That
course had been adopted some time by the
City Council, and had been found to work
admirably. In fact, since its adoption,
there had not been a single defalcation,
whereas previously the defalcations were
frequent. He thought a paid auditor appointed in the district, with power to have
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a special auditor, .when necessary,' as provided by the Bill, would be sufficient. He
opposed the clause .
. Mr. E. COPE submitted an illustration
of the way in which auditors appointed by
the ratepayers performed their duties.
Some time ago the books of a certain municipality, not far from Melbourne, got into
such a state of confusion that it was found
impossible for the town clerk to unravel
them.' The ratepayers became so dissatisfied that they requested three gentlemen to investigate the' accounts. The
accounts had been audited year after year
by auditors appointed by the ratepayers;
but ·when this investigation took place it
was found that the books had never been
balanced for six or seven years. And yet
they had been regularly signed by the
auditors appointed by the ratepayers. The
special auditors found the accounts so confused that it was impossible to arrive at a
balance.
He believed the deficiency
amounted to several hundred pounds, .an.d·
that those accounts had never been
balanced properly from that day to this.
Facts like these furnished good ground :for
calling upon the Government to institute
a proper supervision over the accounts of
these local bodies. An0 addi,tional reason
why this course should be adopted was
that the committee had passed a clause
allowing shire councils to pay: their.presidents. He trusted the Minister of Justice
would not accept the amendment. ,
Mr. CREWS considered·~that if it were
thought necessary, in the mother country,.
to have the auditors ,of local accounts independent of localih'odtes, the same principle might be adopted in this colony. The
intention of the· clause was that the
accounts of local': bodies should be audited,
not 'as here.tofore by inefficient persons, but
by experts ; and~ that every auditor should
have to audit the accounts of a given number of shires. By this arrangement each
auditor would make his duty a business,
and would~ become so well versed in the
management of shire affairs, that he would
easily detect any flaw in the books or
accounts which he had to investigate.
Under the Poor Law system in England,
parishes were grouped together in what
were called "unions,"and an auditor was appointed to a given number of unions. The
duty c;! this officer was not merely to examine the accounts, but to see that no one
spent any portion of t.he rates but in the
way laid down by law. If the same prinw
ciple were applied to the auditing of shire
2c2
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ac·counts, satisfaction would be given both
to the shires and the Government, and the
work would no longer be done in a slovenly way. He considered that one auditor would be sufficient; and, that, if the
local bodies were not satisfied, they could'
appoint another gentleman on their own.
behalf.
Mr. MASON remarked. that, if the
moneys which the local bodies had to disburse were limited to the amount collected
by rate, he should be very chary in sanctioning any Government interference at all,
but, when it was remembered that these
local bodies received; large subsidies from
the State, it seemed only right that the
central Government should be represented
in the audit of accounts. He should support the clause.
Mr. WHITEMAN moved' that progress
be reported~
. Tlie motion- was agreed to, and progress
was reported accordingly.
SEWERAGE OF MELBOURNE.
Mr. McCULLOCH presented the following message from His Excellency the
Governor : "The Governor, in compliance with the
address of the Legislative Assembly, of the 18th
March, transmits to the Legislative Assembly a
copy of a despatch addressed by LieutenantGovernor.La Trobe, on the 13th March, 1853, to
the Secretary of State.
"The Governor informs the Legislative Assembly that no reply was received to the above
despatch.
"Government Offices, Melbourne,
" 7th April, 1869." .

The House adjourned at twelve minutes
past eleven o'clock, until Tu.es day ,
April·lS. ,

LEGISLATIVE kSSEMBLY.
Tuesday, April 113, 1869.
New Member-Election Petitions.Alldit of Accounts of
Charitable Institutions-Posta:qd Telegraph Offices at
the Reefs-Mrs. Moran-Sitting of.a County Court ou the
Day of Humiliation-Alleged. Bripery of Members of
Parliament-Consideration of the Report of the Complaint Committee-Abattoirs Bill.

The SPEAKER took the chair at halfpast four o'clock p.m.
RAILWAY EXTENSION.
Mr. McCULLOCH presented a part
return to an order of the House (dated
February 23), for all correspondence with
the Agent-General of Victoria relating to
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the railway loan; and all papers relating
to railway extension, not yet laid before
Parliament.
PETITION.
A petition was presented by Mr. RUSSELL,
from 1,825 residents of Ballarat, Sebastopol, Smythesdale, Brown's, Scarsdale,
&c., in favour of railway extension to the
Western district, via Ballarat.

of Members.

There was no difficulty whatever as to the
payment, and he regretted that Mrs. Moran
had not received the money before.

DAY OF HUMILIATION.
Mr. McKEAN asked the Minister of
Justice whether the attention of the
Government had been called to a paragraph in a country newspaper, stating
that a County Court judge sat in court,
and publicly transacted business, on
NEW MEMBER.
the 2nd of ApriJ, notwithstanding the
MI'. C. E. Jones entered the House, and proclamation of His Excellency the
took the oath and his seat, on his re- Governor that the day should be observed
election as one of the members for Ballarat as one of humiliation and prayer, and
West.
whether any steps were taken by the said
ELECTION PETITIONS.
judge to prevent inconvenience to suitors
Mr. BLAIR asked the Chief Secretary· from the non-observance of the proclawhether the Government intended to in- mation?
Mr. CASEY said the paragraph alluded
troduce, this ~ession, any measure for referring petitions on elections and qualificatio~s to had been brought under his notice,
to a court specially appointed for that pur- and he had caused inquiry to be made
pose, following a measure having the same whether steps were taken to prevent
object recently passed by the Imperial inconvenience to suitors.
Parliament?
ALLEGED BRIBERY OF MEMBERS
Mr. McCULLOCH replied in the negaOF PARLIAMENT.
tive.
On the order of the day for the conCHARITABLE INSTITUTIONS.
sideration of the report (presented April 6)
Mr. CARR inquired whether the Chief of the select committee appointed to
Secretary intended to carry out a Govern- inquire into the statements of the honment audit and examination of the accounts OI'able members for Portland, M aldon,
of the various hospitals and benevolent and the Ovens, in relation to certain
,charges made public on the occasiun of
societies?
Mr. McCULLOCH said he had made the trial, in the Supreme Court, of the
arrangements for the examination, by the case A lexander v. Jones,
Mr. G. PATON SMITH moved that
Audit Commissioners, of the accounts rethe report be read.
ferred to.
The motion was agreed to, and the
THE REEFS.
report was read by the CLERK.
In reply to Mr. BYRNE,
Mr. G. PATON SMITH then moved
Mr. G. V. SMITH said he expected that the 12th paragraph of the report
that the site for the new post and telegraph be taken into consideration.
Mr. CASEY seconded the motion.
offices at the Reefs, near Stawell, would
Mr.. MACPHERSON.-Mr. Speaker,
be decided upon in the course of the current week. The site selected, there would before that question> is put, I should like
be. no unnecessary delay in commencing to offer a few observations on the course
the buildings.
'
proposed to be pursued. Without going into
the matter contained in the 12th paraMRS. MORAN.
graph, and merely looking to the honour of
Mr. -BYRNE asked the Attorney- this House, I trust the House will seriou~ly
General when· the retiring compensation consider the course which it ought to
would be paid to the widow of the late pursue, and that it will pursue that (!ourse
Mr. Moran, by virtue of his resignation in regardless of the consequences. Sir, I
April, IB67?
cannot understand the Attorney-General,
Mr. G. PATON SMITH said, if the who was the chairman of this committee,
money was applied for, it would be forth- getting up, and asking this House to
coming. When he took office, he found begin the consideration of the report at
that the matter had been dealt with by the end of it. Surely common decency
his predecessor, and the papers put away. required that the honorable and learned
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gentleman should state some reasons for
beginning at the tail-end of the report.
Whatever the Ministry may think of that
clause, however strongly they may object
to it, however wrongly they may interpret
the meaning which the committee place
on ii, I say that nothing should induce t.he
House to depart from the usual and ordinary course-of beginning the report at·
the first clause, and dealing with it clause
by clause. I say that no consideration of
personal interest should induce the Government or any individual member of
this House to depart from the usual course
of procedure. I really cannot understand why this paragraph cannot await
consideration until the proper time for its
consideration arrives. I think the House
will be prepared to deal with it in a fair
and proper spirit, and I believe the committee will be quite prepared to state
distinctly their reasons for inserting that
paragraph in the report. I repeat that no
reason has been shown why the course
proposed to be adopted should be adopted;
and I submit that the House, with a sense
of its own dignity, will insist upon going
through the report in the regular waycommencing at clause 1, and finishing at
clause 12. I beg to move that the several
clauses of the report be taken into
consideration seriatim, beginning with
clause 1.
Mr. MACBAIN seconded the amendment.
Mr. McCULLOCH.-Mr. Speaker, the
honorable member for Dundas, in submitting the amendment now before the
House, has evidently a desire to take the
whole question· out of the hands of the
honorable member who has acted as chairman of the select committee. The honorable member has stated that no personal
consideration should weigh with the
House in dealing wit.h this report. With
, that I thoroughly agree. But, sir, the
12th clause of the report is one' reflecting on me, not so much as an individual member of this House, but as the
head of the Government of this country.
/:;ir, I tell this House distinctly that I will
be no party to going on with the discussion
of any other portion of this l 1epor·t until the
House has either cleared the head of the
Government or confirmed this portion of
the committee's report. The honorable
member for Dundas stated, if I understood him aright, that no censure is implied in that clause. Why, sir, any man
who reads the report candidly and care-
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fully must see that a censure is very
distinctly implied - not only so, it is
actually expressed against the head of the
Government. Charges have been made
of honorable members of this House and
of persons outside the House being mixed
up in cases of bribery, and of the Government being party to these cases of bribery.
(" No.") Why the distinct statement in
the 12th clause is that the Chief
Secretary did not take steps to investigate
charges of bribery made against a colleague. I do not desire, at this shige, to
discuss the clause; but I ·may at once inform the House that-as is done on all
occasions when a vote of censure is hanging over a Government-no other business
can be transacted by the House until this
matter is settled. I am astonished that
the honorable member for Dundas should
ask that this 12th clause should be the
last considered. What object can the
honorable member have in objecting to the
course proposed by the chairman of the
committee? Unless there is some object
concealed, I cannot understand the opposition. At all events it is for the House to
express its opinion very decidedly whether
I have been guilty of the misconduct implied in the 12th clause. Until that is
done, I trust the House will not proce~d to
discuss any other portion of the report.
Certainly the Government will resist to
the utmost any consideration of the other
portions of the report until this 12th
clause is disposed of.
Mr. McKEAN.-Sir, the motion of the
honorable member for Dundas has placed
the House in a very embarrassing position;
and the remarks of the Chief Secretary
are not calculated to relieve it from that
position. I agree with much that has fallen
from the Chief Secretary with respect to
the allegations of misconduct implied in
the 12th clause. I regret the committee
thought fit to include that paragraph in
their report. I shall vote against it, because I think it contains an unnecessary and
uncalled for reflection upon a gentleman
who, for a number of years, has occupied
one of the highest positions in this colony.
I cannot close my ears to the reports prevailing outside the House and talked of
in the lobbies of the House, that.,' if this
paragraph be carried, the Chief Secretary
will feel called upon to treat it as a direct
motion of want of confidence in the Government. Now, however anxious I might
be to see certain honorable members, who
occu py seats on the Treasury benches, off

346

Alleged B~ibery

[ASSEMBLY.]

of Members.

those benC}les, ahd other honorable mem- mind of any member of the committee.
bers in their places, I would not be party I think that, from the first publication of
to carrying a vote of want of confidence in this report, undue importance has been
the Ministry, as a whole, in this improper given to the 12th clause. 'Vhntever
manner. The observations of the Chief feeling might attach to the gentlemen
Secretary induce me to think that, if the mentioned in that paragraph, it must be
report be not dealt with as proposed by the entirely of a personal character, and far
Attorney-General, the serious questions in- removed from political significance. I rise
volved in the first and following paragraphs at this early stage of the discussion simply
will be shelved; and that if the House to protest against anything calculated to
should,. in its collective wisdom, see fit to divert the attention of the House from the
carry the 12th resolution, the Attorney- plain object -of the'> committee, and the
General will decline to go on with the re- plain object of their report. Sir, I think
port any further, aud we shall be left in the the individual members of the committee
midst of a political crisis. Now I put it have a right to complain of the conduct
to honorable members on aU sides of of their chairman, who has taken this
the House, is it desirable that such a unusual cou~e. I think it was at least
state of things should arise? For myself, due to the committee and to the ·House
I should much prefer that the paragraphs that the Attorney-General, when he subshould be taken seriatim; but seeing that mitted his motion, should have stated his
the Chief Secretary takes the 12th reasons for so doing; because, so far as I
paragraph as an implied censure upon his am aware, he concurred in that paragraph
political character and conduct, and feel- of the report just as much as any other
ing conscious that the reflection is un- member of the committee; and certainly
deserved, I will support the prop.osition he can bear me out when I say that no
that the 12th paragraph be the first dis- political object whatever entered into the
cussed.
minds of the committee when preparing
Mr. BERRY.-Sir, probably, after the that clause, and embodying it in the reremarks of the Chief Secretary, it is port. Therefore I feel that we have been
scarcely possible for the House to take placed in a very false position by the very
any other course than to. agl'ee to the gentleman to whom we were entitled to
mot.ion of the Att.orney-Geneml. But, look to give solidity to the report, which
while saying so much, as a member of the in reality is his own report. The Attorcommittee I must express my regret that ner-General looks at me. I am aware
the Chief Secretary has thought it right that he did not draw up the report, but,
and proper to take the course he has done as chairman of the committee, it was his
with respect to this report. When the bounden duty to do so. And because he
committee were appointed, they undertook flinched from his duty, and feels himself
a very unpleasant duty, from a high con- in a false position, he endeavours to get
sideration of public feeling; and when it out of this false position, by seeking to
became their task to frame their report, have the question discussed from a wrong
they performed it without being influenced point of view, and thus prevent the beneby any political consideration. I do not fit expected to result from the initiation
wish to anticipate what must arise in the of the inquiry, and which, up to this
after part of the debate; but I would moment, I believed to be possible. In
impress upon the Ministry, and especially saying this, I must also express the beupon the Chief Secretary, that, in adopting lief that, after what has' fallen from the
the course he is now taking, he is jeopar- Chief Secretary, the honorable member
dizing this report altogether; that he is for Dundas will hardly be disposed to
substituting one object for another; that press his amendment. If this question is
he is substituting for the direct object to be raised, probably it may be as well
which the House had in appointing the raised at this stage as at any other; but I
committee, and the entire object which should have thought more highly of the
the committee had in taking voluminous A ttorney-General and the Chief Secretary,
evidence, and in framing their report, a if they had risen superior to personal conmotion of want of confidence in the Go- . siderations. Looking at the crisis in which
vernment. Sir, I maintain that there is the country stands at the present moment
not, in the report, a tittle of evidence to with respect to public morality and public
show that any want of confidence with men, r should have thought that they
respect to the Government existed in the would have been willihg to have sunk all
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personal considerations in this matter;
and that they would have supported the
report as a whole, if they could have
agreed with it in the main, even though
they might have thought that, in some
individual instances, the committee had
gone beyond what they thought just. I
feel convinced that, unless the matter is
treated in that spirit, no possible good can
result from it; and that the inquiry will
end without any effect whatever.
Mr. SULLIVAN.-Mr. Speaker, I protest against the imputations thrown out
with regard to the Chief Secretary having
any desire to stifle discussion, or to neutralize the effect of this report. It is not a
fair position to put my honorable friend in.
I ask any honorable member who has any'
experience of the House, I ask any honorable member who has occupied the position
of a Minister, whether it would be decent
for the House-whether it would be consistent with the dignity of the House-for the
head of the Government and the leader of
the House to be sitting here under an implied censure? His duty to himself, to
his colleagues, to this House, and to the
country, imperatively demands that he
should pursue the course which he is now
taking. I say there is nothing else for
my honorable friend to do; and that it is
utterly impossible to go on with the discussion until this matter is settled. Supposing any action to be taken on the
report, it will be the duty of the head of
the Government to submit the resolutions
which may be necessary. But would any
gentleman supposed to have acted, as my
honorable friend is represented by the
report to have acted, be worthy of submitting such resolutions to the House? I
say he wonld :o.ot. I, as a unit of the
House, would not consent to it. Therefore
I say, without going into the merits of the
question at all, that there is no other
course for my bonorable fdend than that
which he has taken. I would ask-How
can the consideration of the last paragraph
in the report stifle discussion? Supposing the House should decide that this
paragraph is correct, that the opinion
therein expressed is a just one, no other
course but one can follow, or ought to
follow. No other course can be taken by
an honorable man; and, in that case, the
Government would not be in a position to
carry out the report. If, on the other
hand, the House should disagree with this
paragraph, and come to the conclusion
that there is nothing in the evidence taken
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by the committee to warrant such a statement-that there is 110 foundation for it,
and that therefore it ought 110t to appear
on our records-then the House and the
Government will be in a position to deal
with the remainder of the report without
any embarrassment, to deal with it as
though this paragraph had never appeared.
Mr. MACPHERSON. - I am in the
hands of. the House, and shall be quite
willing to withdraw the amendment. I
moved it simply becanse I thought the
chairman of the con\mittee had no right
to take the course which he has taken.
The amendment was then withdrawn,
and the motion was agreed to.
The House accordingly proceeded to
consider the 12th paragraph of the report,
which was as follows : " That your committee, in conclusion, regrets
to find that considerable <,1iscrepancy exists
between the statements of Mr. McCulloch and
. Mr. Francis as to the time when Mr. Francis
communicated the information he received from
Mr. Williams to Mr. McCulloch. Your committee must also express its regret that Mr.
McCulloch and Mr. lfrancis took no immediate
steps to investigate the serious charge against
their colleague, Mr. Jones, for which negligence
the reasons assigned are, in the op~on of your
committee, inadequate."

Mr. McCULLOCH.-Mr. Speaker, as
the paragraph now before the House re:flects very distinctly upon myself, I desire
to take the usual course, and make one
or two remarks with regard to the evidence which I gave bef~re the committee
in connexion with ~he charge which they
have embraced in this 12th clause. I
have very little to communicate to the
JIouse beyond the information which I
gave in answer to the few questions put to
me when I appeared before the committee.
Honorable members who have read the
evidence will be aware that this charge
has arisen out of a statement which waS
made to me by my honorable friend,
the member for Richmond (Mr. Francis),
about the end of September or the beginning of October last, in reference to a
rumour which was afloat in Melbourne, to
the effect that Mr. Butters had stated that
he had paid £200 to the then Minister of
Rail ways. N ow the first part of this
12th clause expresses the regret of the
gentlemen of the committee that they
were not able to reconcile the .statements
of my honorable friend and myself with
regard to the particular days on which we
held conversation. But I think it is not
to be wondered at that, after the lapse of
six months, neither my honorable friend

348

Alleged Brihery

[ASSEMBLY.]

nor myself should. be able exactly to
stnte the particular days on which we
had the many conversations, daily, certainly, and many .times in· a day,
frequently.
I have no hesitation in
saying that I am still of the same opinion,
that the first conversation which my
honorable friend held with me took place
somewhere about the end of September.
That is my opinion, as far as my recollection of the circumstances can bear me
out. Then I think I was borne out., to a
very large extent, by the letter addressed
to me on the 6th October by my honorable and learned friend, the member for
Brighton.
Sir, I think the discrepancy
as to the dates is very immaterial; and, if
the committee really did not desire to
make more out of the matter than was
needed, there was no necessity whatever
for expressing any regret on that account,
because the matter was one about which
any two honorable members ~f this Hou~e
might differ. Let any two honorable
members endeavour to recall a conversation which they may have had six
months back, and see whether they can
agree as to the particular uay, or even the
particular month, when it~ook place. I
say that it is impossible, in the excitemen t
of' business and of every-day life, to· be
precise on such points. Coming to the
rumour itself, I ask what was it? A rumour
-a confidential rumour-a rumour that I
was not permitted to use. My honorable
friend was not permitted to use it. And
is it to be expecteu of any honorable
member of this House that, when he hears
a rumour with regard to some other
honorable D;lember, he is at once to make
a charge against that honorable member?
I believe I have heard rumours-disgl'acefu\, lying rumours-with regard to
every member of the House who has ever
been in the Government with me. I have
heard rumours against honorable. membel's
on all sides of the House, which hav~
proved, in the course of time, to b~ without the slightest foundation whatever.
I have heard rumours about the honorable
and learned member for St. Kilda CMr.
Fellows).
I have heard charges which,
if true, would not have been creditable,
made against that honorable and learn~d
member; but I have not for one moment
entertained them.
I believe the honorable and learned member to be above
any dishonorable act; and therefore
I should have been behaving improperly if, when I heard such rumoul's,
Mr. McCulloch.

of Memhers.

I had given them credence for a moment; and I should have been behaving
still more impmperly if I had taken any
action of a public nature affecting the
honorable and learned member. I say
that the country has been flooded too much
with these rumours. It has been tlie
desire of a certain portion of the community to deal largely with rumours circulated with the purpose of detracting to a
large extent from the characters of public
men. Unfortunately public men have not
stood so high in the estimation of some
people outside this House as they ought to
have done ; but I say that these rumours
are disCl"editable on1y to those parties who
have been engaged in circulating them.
If any charge that could possibly have been
substa~tiated had been made against the
then Minister of Railways-if I had had
anything before me which took the shape
of a charge-most assuredly, as I told my
honorable friend at the time; I would have
had it investigated. I repeatedly pressed
upon my honorable friend that we should,
if possible, go into the matter with the
view of ascertaining whether there was
anything in the rumour or not; but we
were prevented from doing this by the
peculiar circumstances of the case.
However, we went as far as to consult the honorable and learned member for Brighton, and he agreed with us
-in fact he expressed stronger views on
the point than either the honorable member for Richmond or myself ~ that it
would be most unjust to the then Minister
of Railways that any action should be
taken, merely on rumour. Now has it
gone beyond that? The members of the
committee have charged me with negligence in not investigating a rum our alleging a very serious crime against a member
of the Government. Those gentlemen
spent days and weeks investigating the
whole case; they particularly directed
their attention to it; and what report
have t4ey made to the House? Just this
-,-that there is no proof wha~soever that
that stateII\ent w~s anything- more than
mere rumour. C" No.") Why one paragraph in the report states that there is
no proof whatever that this payment
was made by Mr. Butters to Mr,
Jones.
Suppose the Government had
investigated the rumour at the time,
of what avail would the i.qvestigation
have been? Had we, at" our disposal,
any of the means and facilities for investigating the case that the committee had?
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And yet the committee failed; and they
charge me with negligence. For what?
For not investigating a rumour which
they themselves say they failed to make
anything of.' I have no desire to occupy
the time of the House further; but I have
no he!,itation in saying that were I now
placed in precisely the same position that
I was then-with regard not only to the
late Minister of Railways but to any
member of the Hotise-I would act in
precisely the same manner that I did on
that occasion. I would not t~ke any
action upon a mere rumour-upon one of'
the many slanderous rumours which go
about in this place. With regard to my
own conduct in this matter, what I complain of is that my name should be
dragged into a report, in connexion with
a case proved, as the committee believe,
to be disgraceful in ·the extreme. I say
that it is unfair to myself individually;
and that it is above all things unfair that
the head of the Government should be
implicated in the manner in which he has
been, by the members of the committee.
Sir, I leave the case, with great confidence, in the hands of this House. 1
believe that the majority of the members
of this House, notwithstanding the efforts
which may have been made to the contrary, have confidence not only that I
have not been guilty in any manner
of conniving at bribery-(" No."} An
honorable member says "No," but, if
that honorable member will read one of
this morning's papers, he will see that
the interpretation placed upon this 12th
clause is that my honorable and learned
friend, the member for Brighton, and
myself have been conniving at others
receiving bribes. But I leave the matter
in the hands of the House; and I leave
my charact.er not only in the hands of
honorable members, but in the hands of
the people of this country.
Mr. McCulloch then withdrew from
the Chamber.
Mr.FRANCIR-Mr. Speaker, although,
unfortunately, the matter is one personal
to myself, I feel that I ought not to allow
the opportunity to pass without raising an
objection to the implication, if not the
direct charge, involved in the 12th
clause of the report, against IQY personal
character and honesty. The only thing
which occurs to my mind to add to the
evidence before the committee, or to what
has alre~dy been admitted by myself to
the House, is the fact that the committee
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do not seem to have recognised the difficulty which occurred to me as to making
known to the Chief Secretary, as I felt it
my bounden duty to do, after considerable
hesitat.ion, the purport of the communication which I received from t.he honorable
member for MaIdon. I did not feel that
the first communication imposed any duty
upon me of so paramount. a character as
to render it incu nbent upon me that I
should take action, in rf'gard to that partieular imputation, further or other than I
had done with regard to many of a similar
description. But I did <feel that the position in which I was placed was one of
exceeding difficulty when a member of
this House recalled to my mind that, very
many months before, he had given me evidence, or at any rate had communicated
information, which I ought not to have
been silent in regard to when the formation of the present Government was under
consideration, and I was-as a friend as
well as the colleague of the Chief Secretary-taken into consultation. I felt that,
if any circumstances such as the imputation made against the Minister of Railways
should afterwards be proved, it might very
fairly be said to me by the· honorable
member for Maldon-" You knew of these
things; I not only told you originally,
but I reminded you of it, that the
Minister of Railways was altogether untrustworthy." I felt that if this were
p!aced to my charge at any future time,
I should have no sLifficient answer to give
to it. While the honorable member for
Ballarat West (Mr. Jones) was simply a
member of the House, arid a member of
the Opposition too, I considered it would be
somewhat small, at any rate, if I felt it to
be a duty to ferret out every rumour I
received from those whose equal if not
stronger duty it was to have taken public
action on the subject, if public action was
desirable or necessary. I can only say
that I accept the reference to myself contained in the report of the ,committee as
no mo.re than an expression of opinion that
I committed an error of judgment; but. I
do not hesitate to say that I recognise a
material difference between a reflection
upon myself; in my personal and individual
~apacity, and a similar reflection if it were
cast upon a member of the Government,
and especially upon one holding the responsible position of head of' the Government.
I say that in a serious matter of this kind a
member of a Government, and more especially its head, has no right to be
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negligent. Negligence, under such cir- confidence, and can be constl'Ued in no
cumstances, is an offence not only against other light. I am quite sure that the
propriety, but against the public trust and majority of the House, notwithstanding
confidence which that high position in- that the honorable member expresses his
volves. I feel, therefore, that the charge dissent, are of opinion that, whether it is
of negligence, which the report makes intended or not, this is tantamount to a
against my honorable friend the Chief vote of want of confidence. If there is
Secretary, for taking no action in the any restraint to be imposed on private
matter, really involves an imputation that indi viduals, or if there is to be any regard
he has, if not abused, slept over the high to the personal feelings of individuals, it
trust which his responsible position im- would have been decent for the honorable
posed upon him. I can only say that I took member-I do not wish to use the word
the course which I adopted after some offensively-but I think it would have
consideration, and, if I erred, I am pre- been well if he had refrained from putting,
pared to take the censure of the House, as an excrescence upon the report., a resoand the consequences, whatever they may .lution which he desired me, as chairman
be. I adopted the course which I followed of the committee, to bring up to the
in preference to a vindication and possible House and ask the House to ratify.
The SPEAKER.-The honorable memratification of charges, at the expense of
one who was my colleague at that time. ber will pardon me. The proceedings or
I did not consider it necessary or incum- deliberations of the committee are not
bent upon me to tll,ke any other action. I under the consideration of the House, nor
can only say that if, in the opinion of the can they be, according' to parliamentary
House, I· and my honorable friend, the rule, unless a motion be made to refer the
Chief Secretary, are open to censure, I report back to the committee. What the
Rhall feel it my duty to accept such de- House has to deal with is the report and
cision in my own case, and retire from the the evidence; but the proceedings of the
position I at present occupy.
committee are not before the House,
Mr. F'rancis then retired from the just as it is cont..ary to parliamentary
Chamber.
rule to refer in full House to the proMr. G. PATON SMITH.-Sir, I beg ceedings of a committee of the whole.
to moveMr. G. PATON SMITH.-I shall not
"That this House, having heard Mr. McCulloch refuse to bow to your ruling, MI'. Speaker,
and Mr. Francis, is of opinion that they are but it would have been well if that opinion
exonerated from any blame in the matter re- had been expressed before, when the
ferred to in the 12th paragraph of the report
honorable member for Geelong West (Mr.
of the committee."
Berry) stated I concurred in the report
It was not my intention to spea~ at this of the committee. As he was allowed to
stage of the debate; indeed, it was my make a statement on a matter which cerdesire that I should perform the very un- tainly affects my personal 'honour, and my
pleasant duty allotted to me with as few position as a Minister, I trust that the
observations on my part as are consistent House will permit me to make my reply.
with the position I occupy. But, sir, I do Sir, I did not concur with that resolution. I
thmk it was somewhat unfair of the expres8ed my non-concurrence with it; and,
honorable member for Geelong West (Mr. when the report was finally adopted, I'
Berry) and the honorable member for told the committee that I would bring up
Dundas to endeavour to make me the their report, but I would move the excision
vehicle, because I happened to be the of that resolution. It is within the knowledge of honorable members who were
c~airman of the committee, of moving
and carrying through the House a censure present that I did not express concurrence
upon the head of the Government of with the last resolution, and they will
recollect that, when I was called upon to
which I am a member.
Mr. MACPHERSON.-I did not in- put the motion from the chair, I said that
tend it as a censure.
the Speaker of the House of Commons had
Mr. G. PATON SMITH. - If the once put a motion for his own expulsion,
honorable member had properly considered and that. I felt somewhat in the same posihis motion when he proposed it in the tion. I think it was hardly fair for the
committee he -would have seen, as I am honorable member for Geelong West to
sure the majority of the members of the make a reference to the procee~ings of
House see, that it is a vote of want of the committee, which was not only a
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reflectio~ on my personal honour, but one
which, if it were true, would seriously
embarrass my relations with my colleagues.
Another accusati<;>n has been made, namely,
that I am acting unfairly with the committee in proposing that tbis resolution
should' now be dealt with. Sir, I am not
ncting unfairly with the committee. If
the committee treat me as their chairman,
and repose in me the distinct duty of
bringing up this report, then, as agent of
the committee, I am justified, in dealing
with the report in such manner and form as
it may seem best to me. The honorable
member for Dundas moved a resolution a
little while ago, which would have had the
effect, if it were carried, 'of taking the
matter out of my hands. The honorable
member need not have feared that the
Government were not anxious to deal with
this matter as a whole. Nor was there
any reason to fear that I, as a member of
the Government, and chairman of this
committee, was desirous of shirking my
duty, because, if the honorable member
had carried his resolution, whatever might
have been my position on these benches,
and whether it became my duty in
future to carry this matter through the
House or not, I should have been glad to
have handed the honorable member the
resolutions, and it would then have been
for him, as a member of the committee, to
have carried the matter through the House.
As I have said, I do not wish to ,discuss
the subject; but I may be permitted to
say a word on behalf of my honorable
colleague, the Chief Secretary, who has
been assailed in this report. I speak of
my own consciousness,· and perhaps the
very word consciousness renders me incapable of debating this subject in the manner that I would, if I viewed it otherwise;
but I am conscious, that the Chief Secretary is not amenable to the charg~ which
the committee went out of their way to append t.o their report. I know that Mr.
McCulloch would not fcrr one moment have
tolerated in his Cabinet any member
whom he believed to be corrupt; but I
concur with my honorable colleague that,
if we were to accept every rumour and
every unfounded statement which goes
abroad affecting the personal honour of
members of this House, we should never
be done with crimination and recrimination.
Instead of being in a position to investigate charges of this kind, when they came
before. us, seriously and truthfully, we
:should go into a kind of tu fJuoque argu-

13.J

First Night's Debate.

351

ment-" the same thing has been said of
you." We all know that these ('harges are
made, and made broadly; but it is quite
impossible for anyone to deal with them
unless they are brought forward in a palpable and substantive mann<:'r. Now what
is this case? Let us analyze it. Mr.
Williams said that Mt" Butters told him
that Mr. Jones had been paid £200. Now
how would the honorable member fOl'
Dundas, with all his legal knowledge,
have set about an investigation of this
matter? Why, as I have pointed out elsewhere, and as has been pointed out by the
Chief Secretary, the committee have found
it was only rumour-that there was nothing to base upon it. Let us suppose that
members of the Government did hear of
this matter. Let us suppose that they did
hear this statement of Mr. Williams,
through Mr. Francis. What could they
do? Mr. Butters denied here, and I believe denied then, that he made the statement imputed to him. How much further
could you go? Were the Government to
arraign Mr. Williams and Mr. Butters
before them, at a Cabinet Council, to administer an oath, perhaps, or to adopt
some other proceeding to ascertain which
was the truthful man, and which was
otherwise? Why, sir, the whole thing
reduces itself to an utter absurdity; and
the committee, as I have said, have failed
to put it in any other position. I don't
wish to detain the House, but there is just
one other point that I think is worth putting to honorable members. It will be
remembered that, in drawing up their report, the committee were dealing with the
evidence as it had been presented to them;
and, sir, I ask what is there in the whole
of the evidence which will justify the
statement that Mr. McCulloch took no
steps in this matter? There never was a .
question put to Mr. McCulloch or Mr.
Francis which would have elicited from
them any answer as to any steps they
took. I do not want to accuse the committee of being actuated by political
motives - Mr. LONGMORE.-You have done so
already.
Mr. G. PATON SMITH.-No, I have
not accused them of being actuated by
political motives; but, probably, they
might have liked to use me as a sort of
catspaw to draw chesnuts out of the fire.
The committee had to base their report
upon the evidence, and I put it to them
confidently that there never was a .pa,rtic.1e
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of evidence given by any witness which tbe conduct of Mr. McCulloch and Mr.
would sustain this' finding. Sir, without Francis, and nothing else. It cannot be
referring to the proceedings of the com- construed otherwise.
The only excuse
mittee, which are not before the House, I can really see for this paragraph is the
I will point out to the House that all the fact that it was exceedingly late at night
othel' resolutions of the committee are when it was drawn. Some honorable memfindiugs of fact-dry findings of fact. bers found it necessary to leave the commitThe honorable member says that I refused tee-room in order to catch the railway train.
to bring up a draft report. I think the I believe that if this report had been
House will appreciate my delicacy. In further considered, and if honorable mempreparing a draft report on such a subject bel'S hud had time to reflect on the conseI should have been in a very ditiicult posi- quences of the bringing up of their report,
tion, and I did suggest that I should be it would not have been brought up in the
spared the duty of preparing any draft present shape, because honorable members
report" and that the resolutions which had have said that they had no intention that
previously been moved by honorable tbe last paragraph should be a vote of
members should constitute the report. cenSt'ire on the Government.
Now the last clause of.the report is a direct
Mr. CARR.-I have much pleasure in
departure from all previous paragraphs. seconding the motion. I have looked over
The previQus paragraphs find certain the report, and, considering the object for
things to be matters of fact.
which the committee were appointed, I do
not see that the last clause has any referMr. MACPHERSON.-So does this.
Mr. G. PATON SMITH.-I will show ence whatever to the subject. The comthe honorable member presently that that mittee were appointed to find out, if they
is not so. The whole of the other eleven could~ certain alleged cases of bribery.
resolutions find certain things as facts They were also, if possible, to expose not
resulting from the evidence.
Now what only the bribed but the bribers. I cannot
see, and I do not think that any member
does the 12th paragranh do ?
Mr. LANGTON.-Look at the ninth of the House, after carefully reading the
resolution.
report, can see for one moment that the
. Mr. G. PATON SMITH.-Is not that Chief Secretary or the honorable member
a finding of' fact? It saysfor Richmond can be classed either among
"That your committee is of opinion that the one or the other. If they had nothing
Messrs. Snodgrass and Kyte, late members of to do with'these alleged cases of bribery
this House, were supplied' with large sums of and corruption, I hold that their names
money by the above association for the purpose
of influencing Member!, of Parliament."
ought not to be sullied by being mixed up
I think that is a very palpable matter of with the report. The very mention of
fact.
The whole of the opinions or find- one's name in connexion with the report
ings in the first eleven paragraphs of brings with it a certain amount of obloquy
the report were on matters of fact.
It and disgrace. I honour the stand the Chief
was found, as a fact, that Messrs. Snod- Secretary has taken. I have heard it said,
grass and Kyte had been supplied with and have seen it stated in the public journals
sums of money. But what do we find in over and over again, that the Chief Recrethe last paralrraph ?
tary and the honorable member for Rich....
mond have shown a certain amount of
" That your committee, in conclusion,
regrets to find that considerable discrepancy irritation about this report. It will be a
exists between the statements of Mr. McCulloch sad thing indeed for the country when
anq Mr. Francis."
, gep.tlemen occupying their positions do not
That is the finding up to that point; but feel irritation at their names being inserted
what follows? Let us take the next in a report of this' character. What has
sentence: been said of the body physical will, I
"Your committee must also express its regret trust, always be true of the body politic;
that Mr. McCulloch and Mr. Francis took no and that men will feel the same sensitiveimmediate steps to investigate the serious ness as to their political as they do with
charge against their colleague, Mr. Jones,
d
h .
I b
If
for which negligence the reasons. assigned regal' to t elr persona c aracter.
a
are, in the opinion of your committee, in- man occupying such a position as the Chief
adequate."
Secretary is sensitive of his political
Sir, tpat is not a finding of fact, because honour, he will, on the floor of this House,
there is not a particle of evidence to sup- couragpous]y and fearlessly meet any comport it. It is an expression of opinion on bination or any side-wind intended to
0
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produce a political convulsion. Weare told
that blood will flow' where the knife is
driven-that the flesh will quiver when
the princers strike; and I hold that when
a man's reputation is assailed-when there
is an imputation against him of complicity
in such dirty actions as are disclosed in
this mass of evidence-he should feel it his
duty to defend himself openly and broadly.
I will just allude to the fact of the difference in regard to memory between the
Chief Secretary and the honorable member for Richmond. A short time since I
was talking to a member of the House
with regard to a certain public event,
namely, the visit of the Earl of Belmore
to this colony. It happened that my
memory, which is not generally a very
bad one, was six months out in fixing the
date of that visit, and my honorable friend
could not place the time at all. I think
that a charge of defective memory is one
which occurs every day. Unless some
facts were brought forward whieh would
refresh the memory of the-Chief Secretary
or the honorable member for Richmond,
such an imputation as has been made
against those gentlemen is wholly out of
place in so serious and so public a document. As to the Chief Secretary not
mentioning to his colleagues the matter
affecting the character of Mr. Jones, I
must candidly admit that, on first reading
the report, I thought he ,vas in the wrong.
I thought-perhaps for reasons different
from what other honorable members may
entertain-that, if I had been in the
position of Mr. McCulloch, and had heard
so serious a charge with regard to anyone
of my colleagues, I should have thought
it my duty to have immediately mentioned
the matter to him. But, upon reconsideration, and after hearing the statemen ts of
the Chief Secretary and the honorable
member for Richmond, I think that the
advice that the honorable and learned
member for Brighton gave was sound and
good. Suppose that the Chief Secretary
and the honorable member for Richmond
had made this scandal a matter of public
notoriety, while there was a case pending
in the Supreme Court against the late
Millister of Railways. Rumours fly on
eagles' wings, and, if they had made this
scandal public, a charge would have been
immediately brought against the Chief
Secretary and Mr. Francis of having conspired to forestal the verdict of a jury,
and to injure a colleague who was feared
by some of the Ministry and disliked by
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others. I think that their not mentioning
the matter while there were cases pending
in the Supreme Court was the most prudent course, the one most beneficial to the
country, and the wisest they could adopt.
I will 110t enter any further into the
merits of the 12th paragraph of the
report. I believe most fully that Mr.
McCulloch and Mr. Francis, in the
opinion of honorable members of the
House who have kJ:!.own them for a
number of years, are perfectly incapable
of any dishonorable conduct, either personal or political. I have, therefore,
great pleasure in seconding the motion of
the Attorney-General.
l\ir. HIGINBOTHAM.-Sir, I regret
that I was not in Melbourne at the time
that the labours of the committee approached conclusion, for I believe that I
might have been enabled to put the committee in possession of some fuller information on the subject referred to in the
last paragraph of their report. At the
time that this question was last referred
to in the House, I believe I stated that
this matter had first been communicated
to me through my honorable friend, the
member for Richmond, at the termination
of last session. At that time my attention
was called to the period of time at which
I actively interfered in discussions amongst
certain mem bel'S of the Government
that were then going on. But I should
inform the House that, on subsequent
recollection, I readily remember that this
was not the first occasion upon which my
honorable friend had spoken to me about
this matter. His first communication
must have taken place during the last
session, of Parlia.ment-at what period I
cannot say; but I know it was during the
session. from the fact that the first time I
heard of this charge was in the Ministers'
room, at a time when my honorable friend (\
and myself were there alone. My honorable friend at that time made known to
me-and he evidently felt great anxiety
and pain on the SUbject-the communication
that had been made to him by the honorable
member for Maldon. No result followed
from that communication.
I did not
myself perceive what my honorable- friend
could do. He did not at that time propose to take any active steps. No result
followed. Some time afterwards-I do
not know how long after, but I think it
was after the end of the session-the
,honorable member for Richmond again
saw me, and the Chief Secretary also
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spoke to me on the same subject. I was
then made aware that the honorable member for Richmond was exceedingly anxious
that some inquiry should be made into this
charge, and was then urgently pressing the
Chief Secretary to induce him to take some
steps in the matter. It is due to the House
that I should say at once that, from
the time. my honorable friends first
mentioned this to me as a matter on which
they asked my advice, I used all the influence that I might have with one and
both of those honorable members, for the
purpose of inducing one and the other to
refrain from taking any action in the
matter. I think it is due to the House
that I should state this in the most distinct language that I can use. My reason
for taking that course will be bestexplainetl,
if I endeavour to repeat to the House the
arguments that I used to my honorable
friends. Sir, I pointed out, in the first instance,. to my honorable friend, the member
for Richmond, that this was a hearsay
charge which, if investigated, would
almost certainly lead to no useful, nor to
any result. It was a charge dependent
upon the statement made, or alleged to be
made, to an honorable member of this
House by another honorable member, and
that statement, whether it were admitted,
or wh'ether-as was probable, and has
since proved to be the fact-it were denied by the other honorable member,
would not throw any certain or clear light
upon the fact referred to in the charge.
Sir, I suppose that e.very honorable member in this House, however short his
experience may have been in public life,
is aware that in public and political life
charges more or less injurious to the per-'
sonal, as well as to the political characters
of public men, are in common use and in
daily circulation. It is, indeed, a subject
deeply. to be deplored, but it sometimes
seems to me that political life is, I would
almost say, a sort of pandemonium, in
which a number of lost souls are endeavouring to increase one another's tortures
by every kind of ingenious contrivance.
Sir, it is a simple fact, known to the conscience and memory of every honorable
member who hears me, that scandalous
reports, affecting not merely the political
reputation, but the personal honour and
character of public men, are the subjects
of almost daily conversations in certain
political circles. Now what is the duty
of a public man who hears these tales?
It seems to me that one of the first public
Mr. Higinbotham.

of Members.

lessons we learn in public· life, is to let in
at one ear and let out at the other ear ninetenths of what we hear, and to refrain
from repeating nine-tenths of what is told
us. If that be a duty learned in public
life by ordinary public men, I should like
to ask if the obligation of that duty is
not increased as between members of
a Government ?-men who contract, by
becoming memhers of a Government., as it
seems to me, not merely strong personal
obligations, but very strong public obligations by reason of the position in which
they are placed~ Why, sir, if every
member of a Government were to repeat
to his coller.gues, or to repeat to public
men outside-still more if he were to
bring it forward by way of a charge or
accusation against a colleague - every
injurious report which he hears of his
colleagues, or of other public men, I say
government in this country, or in any
other country, would become a simple
impossibility. It could not be carried on.
And although I am perfectly ready to
admit that if a well-fQunded charge, supported by clear evidence, and admitting
of easy, distinct, and summary investigation, be brought against a colleague in a
Government, it is the duty of the head of
the Government, or of any member who
respects )limseIf, to at once enter upon
that investigation, I limit that liability
and that duty to cases where the charge
is clear, the evidence is distinct, the
. accuser comes boldly forward, and where
investigation is possible, and would be
likely to lead, if not to a beneficial result,
at least to a certain result. Sir, if these
charges are brought without the possibility or probability of a certain result
following, other results will most assuredly
follow. A charge of this kind could not
be investigated without becoming known,
and, being known, it would be matter of
pu blic scandal. I do not myself believe
that, where the charge cannot lead to any
certain good result, but which will certainly lead to a public scandal, it is
desirable, or right, or useful, or honorable·
for any mem ber of a Government to
prosecute an investigation. But, in addition to this general reason, there were
certain circumstances connected with this
particular case which I also urged by way
of argument with my honorable triend,
for the purpose of inducing him not to
move in the matter further. The honorable gentleman who is referred to in this
charge was at that time the defendant
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in two actions that were being brought
against him for libel. In tlrose actions
his personal. character was involved,
and at the very time that my honorable
friend, the member for Richmond,
was engaged in this matter, a course
o~ action was being pursued towards the
honorable member for Ballarat West
which I am glad to say is, in my recollec~
tion . at least, unparalleled in political
history in this country. At that very
time scarcely a week passed-I waf:! about
to say scarcely a day passed, but I may
confidently say that not a week passedwithout a paragraph appearing in the
organ of the pnrty that was personally as
well as politically opposed to that honorable gentleman, calculated, and in my
belief designed, to make a fair trial of those
cases impossible, and to poison the minds
of jurors against the person who was the
defendant in the actions, so as to render
it impossible he should clear his character
or obtain a fair trial before a jury of his
countrymen. Under these circumstances,
my objections to an inquiry into this
question were greatly increased, for, as I
have said, an inquiry could not have taken
place without the result becoming known,
and the certain result of a knowledge that
an inquiry had been instituted by the head
of the Government, involving the character
of one of his own colleagues, would have
been used for the purpose of further damag ..
ing the c~aracter of that honorable member,
and of rendering it still more difficult, if not
absolutely impossible, that he should obtain a fair hearing at the trial of the
cases that were coming before the Supreme Court. Sir, I used these arguments
to-my honorable frieud, the member for
Richmond, and I further ventured to submit to him that if he disagreed with me,
and if he persisted in pursuing this
question, it was his duty to accept the
entire and undivided responsibility of
bringing these charges-that it was not his
duty to ask the Chief Secretary, as the
head of the Government to undertake the
investigation. I urged the same conside~
ation upon the Chief· Secretary, and I
entreated him, if further pressed by the
honorable member for Richmond, to absolutely ~efuse to accept his invitation.
These were the reasons which induced me
to take the course which I now inform
the House I did take on that occasion. If
the reasons which influenced me at that
time were just and sufficient, they ought
to be equally sufficient now to induce the
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members of the House and the members
of the committee to reconsider the opinion
the committee have expressed in this
paragraph of the report. Sir, I will ask
the members of the committee to put
themselves in the position of the Chief
Secretary at that time .. I will ask them
individually to say what they would have
been prepared to do if they had been in
that position. I believe that many of the
members of that committee have not had
practical experience of the business of
government. Perhaps they do not fully
or completely recognise, from want of
experience, the obligations which the
formation of a Government entails upon
all its members--obligati~ns not merely of
personal integrity and personal hon.our,
but also of public duty. But I ask them
to endeavour to place themselves in the
position of the Chief Secretary at that
time, and say what they would have done
if they had been in his position. At what
point of time would they have interfered?
By what means would they have carried
out the investigation? What would have
been the precise steps which they would
have felt it their duty to take for the pur, pose of damning their colleague's character, without a prospect of any public good
resulting from that investigation? I ask
the members of the committee to put this
question to themselves; for I confess it
would be, to my mind, an unsatisfactory
conclusion to this debate, if the members
of the committee themselves could not see
their way to reconsider the opinion they
have expressed in this paragraph. I feel,
as a member of the House, that the House
'and the country are under very high
and deep obligations to the members of
the committee, for the manner in which
they appear to me to ,have prosecuted a
most difficult task-for the earnestness, and
vigour, and resolution, and promptitude
they have shown in the discharge of their
duties. It would be to me unsatisfactory,
I admit, if they themselves were not prepared on this occasion to enter upon a
reconsideration of a resolution which
appears to have been prepared perhaps
hastily-certainly at the last moment-and
to avow an alteration in their opinions.
But, sir, if their opinions he not changed,
I venture to ask them why was my name
not inserted? There was sufficient information before the committee, apart fl'om
any- that I have endeavoured to supply,
to have enabled the member~ of the committee to be aware that I had at least
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Mr.WRIXON.-Mr. Speaker, as one
some share in the neglect charged in this
paragraph-that I had at least endea- of the members of the committee who envoured to persuade the Chief Secretary tirely concurred with the paragraph now
not to move in this matter. I confess, sir, before the House, I wish very briefly to
I do not know why I have been olllitted explain the position that I hold with regard
from this report. I was at that time a to'it. I n the first place, let me observe
member of the Government, and I had at that I take it that all the members of this
least an equal share of responsibility with committee felt that, in undertaking the
my honorable colleague, the member for very invidious task which they had in
Richmond, in any act, any omission,' or hand, there wel'e cast UPOll them, as it
any neglect on the part of the Govern- were, judicial functions. They felt that,
ment. Sir, I am far from braving the in dealing with the evidence brought
censure of the members of the committee, before them, and in arriving at a conor any of them, still less the bad opinion clusion on that evidence, they were bound
of the members of the House generally, to act with all the impartiality of judges,
and what I now say is not from any spirit and to allow no other considerations to
of bravado, or from any felt or expressed enter their minds than such as the evidisregard of the censure of the House or dence would warrant. I believe that I am
of its members; but I will say this- not claiming too much for the committ,ee
that I feel more keenly the injustice done on which I had the honour to serve when
to my colleagues by the omission of my I say that to the last, and through all the
name, than I should feel the censure long protracted investigation, we ever
conferred upon myself by the inser- held before us that rule as our guide. I
tion of my name in this paragraph. If think that we have some right to complain
censure there is to be, let it, at all when we have heard it thrown out by the
events, be equally administered. At pre- honorable member for Geelong West (Mr.
sent it appears to be unequally admi- Carr )-though, I believe, without any innistered.
Three me'mbel's of the Go- tentional offence-that one of the objects
vernment should at least divide among of the 12th resolution was by a sidethemsel ves the censure that is now appro- wind to excite political convulsions, and
priated to two. I certainly have no desire when we have also had it imputed to us
to seemyname in this report. It is a painful that we desired, in a covert way, by that
thing to have one's name mixed up in resolution, to imput~ positive complicity
any way, either directly or indirectly, with with bribery to the Chief Secretary and
this report; but I declare that I would the hQnorable member for Richmond. I
rather see my name inserted as an amend- say that I t.hink we have a right to comment to the resolution-that I myself plain when, at the end of our labours, we
should be subiect to a share of the blame of find such an interpretation put upon our
which I, equ~lIy with my colleagues, if no~ resolution. It seems to me too much like
more so, am ,deserving-than that I should importing the atmosphere of the detectivesee the House commit what I believe office and the police-courts into the
would be an act of injustice, by limiting busine~s of legislation. Anyone sitting
the censure to two persons, who are on that committee, and dealing with the
certainly not more culpable than myself. evidence, who could have brought in
I believe, with all respect to the com- either this resolution or any ot,her resolumittee, that not one of us is deserving of tion from any other feeling. or any other
any censure. At the same time, I will conviction, than that the evidence demanded it, would, I think, have himself
not presume to judge a matter in w11ich
myself may have a high personal interest; been guilty of a crime quite as great as
but this I will say, that, although I believe those which this report condemns. When
censure is altogether undeserved, still, if I say I agree with this 12th resolution,
the House cannot arrive at that opinion- I must be allowed to state-what I think
if the members ot' the committee cannot the committee will bear me out in-that
agree with the House in arriving at that this resolution was never contemplated or
opinion-I hope the House will at least be intended as a vote of' censure on the Chief
J repared to do equal justice, and to place Secretary or the honorable member for
my name in a resolution which will attach Hicbmond. Such an idea, I think, was
to me equal censure or neglect to that not present to our minds. Speaking for
which the committee have attached to two myself, I can say it never occurred to me,
of my colleagues.
until next day, in the House, I heard the
Mr. Hisinbotham.
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commotion which it had excited. Had
such been the intention of the committee
-had it been our design to pass a formal
censure on those gentlemen-we should
have adopted in regard to them the same
course that we did in regard to others. We
should have simply reported the fact to
the House, leaving the House to deal
with it. It was because c we felt that
it was not deserving of being dealt
with as we felt other and criminal
transactions which we had to consider
were deserving of being dealt with-it
was because we had no intention of dealing with it as a matter for formal censure
-that it appeared in the form of an expression of our opinion, and a marked
expression of our dissent from the course
which the Chief Secretary and the honorable member for Richmond adopted. 'rhis,
sir, was the object of the resolution. For
this object I supported it-in this aspect
and no other. It was not intended as a
vote of censure; much less was it intended
to advance the ridiculous proposition that
the Chief Secretary and the honorable
member for Richmond were themselves
accomplices in this alleged bribery. Such
an idea never entered our minds. It is a
mere perversion of Qur resolution to put it
in that aspect. At the close of the long
investigation in which we were engaged,
we felt that certain facts with regard to
the course adopted by the Chief Secretary
and the honorable member for Richmond
were brought prominently before us. We
felt a strong opinion as to the indiscretion,
if l may so say, of the course which they
adopted. We felt that we were bound to
record our opinion as to that indiscretion.
My honorable and learned friend, the
member for Brighton, has asked why he
was not included in it. I do not know
whether I can speak for the whole of the
committee-I know I can speak for somewhen I say that we regarded thEl Chief
Secretary as responsible for his Ministry,
and therefore, in the first instance, clearly
liable to this expression of our opinion.
We also regarded the honorable member
for Richmond as being the gentleman to
whom these communications were more
than once made, who himself had taken
an active part in the matter" and who, as
I shall presently show the House, expressed a very strong opinion upon it.
The honorable and learned me{llber for
Brighton was not in the position of either
of those gentlemen; and we felt that we
had no more right to single him out than we
VOL. VII.-2 D
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had to single out any other member of the
Government who was not directly involved in the matter. Moreover~ it certainly
weighed in my mind that the honorable and
learned gentleman, being engaged at the
time as counsel for the honorable member for
Ballarat West, was in this position-that
his hands were tied, and he could not take
an active part as a Minister against a man
whom he was defending as an advocate.
These reasons influenced me-and I think
I may speak on behalf of other members
of the committee-to exclude the name
of the honorable and learned member for
Brighton. ,01 will now ask the House to
follow me for, a few moments while I
explain the reasons which seemed to us to
justify this expression of strong dissent
from the course adopted by ,the Chief
Secretary and the honorable member for
Richmond-an expression of opinion, sil~,
which I must say I have seen no reason to
alter. With regard to the discrepancy in
dates, no great weight was attached to
that. by the committee, or is attachable to
it; but what clearly appeared before us
was that, at least on the 6th of October, '
the fact was brought before the Chief
Secretary, through the instrumentality of
the honorable member for Richmond,
that a charge of corruptioll-precise,
definite, and particular as to time, place, date
and circumstances-was brought agaiust
ope of his colleagues in the Government,
and that no steps were taken to investigate that charge. It has been asked wha,t
could be done? Why, sir, I imagine it was
quite withiu the power of the Chief SeCl'etary to have investigated, as far as he could,
the details of that accusation, No attempt
was made, as appears from the evidence
before the committee, to investigate it, or
in any way follow it up.
POf'sibly the
committee was in a somewhat worse
position than the -,House is to judge of
this matter, because the House has had
more than one statement made to it which
the committee had not. We were confined
to the evidence, aud on the evidence it
appeared that no steps were taken to follow
up this accusation. That appeared to
us matter for regret; and the reason
assigned for it appeared to us to be
inadequate. The reason was that, at
the time, another charge of a similar
nature was pending in a court of law
against the same Minister. The com-.
mittee could not accept that as a reason
for not following up a totally distinct
charge. The fact could not be entireI!

AUeged Bribery

358

[ASSEMBLY.]

lost sight of-and I think it ought not to
be entirely omitted from the consideration
of this question-that, only very shortly
befot'e, a select committee of this House
had dealt with a charge against the same
honorable member, then a Minister, and
had been unable to arrive at a complete
acquittal of him in regard to it. This,
then, was the state of matters-that one
charge had already been investigated by a
select committee, that another charge was
pending in a court of law, and that a
third charge was made which, as I have
said, was particular in all respects, and
which could only have been false on the
supposition that an honorable member of
this House had been guilty ot a positive
fabrication. N ow, sir, it did seem to us
that, in these circumstances, the opinion
which the honorable member for Richmond
gave expression to had great weight. The
honorable member said, in reply to one
question by the committee : " After Mr. Williams recalled to my mind the
substance of the communication he made, many
months before, I felt it was a farce and a
wickedness to sit in the Cabinet discussing the
land question with a man whom I could not
help feeling would not deal honestly with the
subject, if Mr. Williams' statement was true."

In another part of the' honorable member's
evidence he states that he felt an uneasiness in having to act with an honorable
member in the position of the honorable
member for Ballarat West, who would have
two millions or two millions and threequarters of money filtering through his
fingers, with this charge hanging over him.
The charge, as I have stated, specifically
made was a very serious one-no less
serious than the charge of corruption-and
it was of a sorqewhat novel character, inasmuch as it was a charge against a
Minister of the Crown. Sir, it appeared
to the committee that that serious charge
ought to have been investigated by the
Ministry, and that it had not been. The
reason assigned for its not having been investigated was that another charge against
the same individual was at the same time
pending in a court of law. That reason
did not strike the committee as being
satisfactory or sufficient, because the charge
in the court of law might be pending for a
very considerable length of time. I believe,
with regard to one of the actions against
the honorable member for Ballarat West,
. an application was made for leave to examine witnesses in India or America.
Now, sir, if the court had granted that
application, the action would most likely

Mr.
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have continued pending during the greater
portion of the year. This reason could
not have applied with any great force,
and the objectionable position of affairs,
which has been so graphically described
by the honorable member for Richmond,
would have continued to exist for a longer
period, if the committee had accepted it as
sufficient; but the committee thought
that the investigation by the Ministry of
this charge was a matter of very grave
importance to the inquiry upon which they
had entered; and, in saying this, I certainly wish to be understood as saying it, in
the position of a supporter of the honorable Chief Secretary; and if I and those
who think with me are his supporters, we
are, to a certain extent, in his hands in
dealing with questions of this kind. We
support the Ministry, and have confidence
in Mr. McCulloch and his Ministry on the
implied understanding that Mr. McCulloch
has himself full confidence in his colBut if, sir, there be circumleagues.
stances of the description pointed to in the
evidence, it would not, I think, be possible
for him to feel, any more than did the
honorable member for Richmond, that entire confidence in his colleague that we
have a right to expect should exist. Sir,
it was in that aspect of the case, and in
that aspect only, I think I may venture to
assert, that the members of the. committee supported the expression of regret which is conveyed to the House
in this 12th paragraph of the report.
It is quite true, and I entirely bear out
the statement made by the AttorneyGeneral to that effect, that he dissented
from the insertion of ihis paragraph.
My recollection completely accords with
what has been said by my honorable
and learned· friend in that respect. I
have a clear recollection of it.
But, sir,
neither the Attorney-General nor any
other honorable member of the committee
dealt with or contemplated that paragraph
as in the nature of a formal vote of
censure upon the honorable gentlemen
mentioned in it. It never came before the
committee in that light, nor was it ever dealt
with in that light; and if the House now
determine upon so regarding it, there can
be no objection, I am persuaded, to their
exonerating the Chief Secretary and the
honorable member for Richmond from an
imputation which, if it exist, it was
certainly never the intention of the committee to convey. But, sir, with regard to
the abstract proposition of the expression
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of regret which the 12th paragraph conveys, J must say to this House that' I
feel its necessity just as strongly as I
ever did, and that I continue to believe
that the reasons assigned for the charges
referred to in this paragraph not having
been inquired in to are inadequate. That is
the opinion that I personally entertain-my
opinion on the subject remains unaltered;
and feeling myself, as I do, to have occupied
a position of a semi-judicial character
in reference to the inquiry going on
before the committee, I can only say that
I adhere entirely to that conviction.
Mr. CASEY.-Sir, I cannot aUow the
observations of the honorable and learned
member for Belfast to pass without making a few remarks upon them. The honorable and learned member, it will be'
seen, concluded his arguments by a statement that his opinion as to the propriety
of adding this 12th paragraph to the
report remained unaltered, after having
heard the statements which have been
made to the House by my honorable colleague, the Chief Secretary, by the honOt'able and learned member for Brighton,
and by the honorable member for Richmond.
And, sir, the honorable and learned member for Belfast coupled that statement
with another, in which he tells the House
that, being a supporter of the Government,
he feels himself to a certain extent in the
hands of the Chief Secretary. Now,
sir, I cannot understand what the honorable and learned member for Belfast
means by associating these two statements
together. Am I to understand that the
honorable and learned member thinks that
the Chief Secretary should be supported
and recognised in his proper position as
the leader of this House-having held, as
he has, the reins of government for so many
years-by the record of Buch a conviction
as he has just expressed? Does he consider that, resting under such an imputation as is cast forth in the 12th paragraph
of this report, the Chief Secretary would
be right or justified in UJldertaking the
very serious matters which are suggested
in this report, and which could only be
undertaken by him, and placed before
honorable members in such a form as would
induce the House to take the necessary
action on them? The Chief Secretary
very properly considers that, if there be
any imputation upon him conveyed by the
12th paragraph of this report, that imputation shou1d first be removed before he
should be called upon to take action on
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the remaining paragraphs. Am I, sir, to
understand that the honorable and learned
member for Belfast considers himself embarrassed in his action this evening in
consequence of the position which has
been assumed by the Chief Secretary?
Because, if that be so, I say that I cannot
go with the honorable and learned member to the extent that he should feel himself disposed to vote for the motion
before the chair, and at the same time
hold the conviction that it is right that the
12th paragraph of the report should be
retained. If I were in the place of the
honorable and learned member, I should
consider it to be my duty either to adhere
to the paragraph, as it now appears in the
report, or to vote for its withdrawal, by
adopting which course he would relieve
the House of any embarrassment under
which it might labour in dealing with the
other paragraphs of the report. This, I
think, sir, is the fair view to take of the
speech of the honorable and learned member, which, I regret to say, has not to my
mind tended in any degree to relieve the
Government or the House of its embarrassment. The honorable and learned member has told the House that no possible
imputation was intended to be made by
the committee against the Chief Secretary
in that 12th paragraph; but, sir, the
honorable and learned member has given
this House very plain evidence that he
cannot dissociate in his own mind the
12th from the remaining paragraphs of
the report. I have no doubt it was a
lapsus on his part, and I only refer to that
portion of the honorable and learned member's remarks to show the House that he
was unable to dissociate in his own mind
the 12th paragraph of the report, in
which reference is made to the Chief
Secretary and the honorable member for
Richmond, from the other paragraphs in
which the criminal transactions of others
are referred to. I say, sir, that it is not a
proper and dignified position for the Chief
Secretary, who is the head of the Ministry
and the leader of this House, any more
than it would be a proper position for any
other member of the Ministry, to be referred to in this way in the same report in
which matters of far more grave importance
are referred to, and which have to be dealt
with. I cannot understand, after the observations of the honorable and learned
member for Belfast, the object which he
had in view in approving of the addition
of this paragraph to the report. I fail1
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entirely, to see any useful object that
could be gained by its insertion. Sir, I
should, I hope, be the last to impute any
motives whatever to honorable members
of the committee who prepared this report; for I fully recognise the vast services which they have rendered to the
colony and to the House in the manner
in which they conducted the inquiry-by
the determined and undaunted manner in
which they have searched out and brought
to light all the evidence which it was
possible to obtain in reference to these
charges. But, sir, while I give the committee every praise for the services they
have rendered, I cannot but regret exceedingly that, by the insertion of this
paragraph, they have embarrassed the
House, and the leader of the Government,
by coupling with the other elements of
their report which only one honorable
member-the Chief Secretary-can properly deal with this 12th paragraph. Sir,
it has been stated in this House that
the paragraph in question referred to
Mr. McCulloch in his private capacity,
and not in his capacity as Chief Secretary. That position has, I thi~k, been
amply answered by the arguments of
the honorable and learned member for
Belfast, who said that he regarded Mr.
McCulloch as being liable for the acts of
the remainder of the Ministry; and that
that was one of the reasons why, so far as
he was concerned, he had omitted the
name of the honorable and learned member for Brighton from the report. Now,
I do not know in what way Mr. Higin~
botham will interpret this statement,
whether as a censure, or the reverse.
But the honorable and learned member
for Belfast went further than that, for he
said that Mr. Higinbotham's duty as an
advocate deprived him of the power of
acting in a fair and impartial manner to
the Ministry.
Mr. WRIXON.-No.
Mr. CASEY.-I beg the honorable and
learned member's pardon if I am wrong.
I should be very sorry to misquote him.
I certainly understood him to say that
Mr. Higinbotham's hands were tied, and
that he could not act in the matter.
Mr. WRIXON.-I hope, if the Minister
of Justice quotes me, that he will be good
enough to quote me correctly, and not
attribute to me statements that may have
been made by other honorable members.
Mr. CASEY.-Well, sir, I certainly
understood the honorable and learned

.
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member for Belfast to say that the name
of Mr. Higinbotham had not been included
in the censure conveyed by the 12th
paragraph of the report, because he was
an advocate in the matter involvedthat his hands were tied, and that therefore he could not act in the matter.
That was the impression conveyed to my
mind; but I should be very sorry to do
the honorable and learned member the
injustice of miEquoting him. How could
Mr. Higinbotham give his opinion as an
advocate when he was consulted by Mr.
McCulloch and Mr. Francis? He was
consulted by those gentlemen as a member
'of the Ministry, and it was as a member
of the Ministry that he gave his opinion.
Sir, the honorable and learned member
has further stated, as an additional reason
why he could not alter the opinion he had
formed, that the charge made was precise,
aefiaite, and parti~ular, as to time, place,
date, and circumstances.
Now, sir, I
submit to the consideration of honorable
members of this House, whether this
charge was, at any time definite and particular, or whether in fact it was, after ~
searching inquiry had taken place into it,
found to be particular in any respect
whatever? The charge was couched in
the most indefinite terms that a charge was
ever made in. It was vague in its inception, and vague throughout. It was never
tangible in any form whatever; but, on
the contrary,' was a mere idle, rumoul',
conveyed by one person to another. And
this, sir, is what the honorable and learned
member for Belfast thinks right to call
a charge" precise, definite, and particular."
Now, sir, I venture to submit that not
now, and still more not then, was the
charge definite and particular as to time,
place, date, and circumstances. It was
always a rumoul',. and nothing more; and
I do hope this House will show its good
sense by affirming the proposition that
these idle rumours that are constantly
going about shall not be recognised and
dealt with until they assume a definite
shape. When they do assume that definite shape it is time to ask for an explanation, and the parties who may be implicated in them should be called upon to
give an explanation. I will merely add
that I think there are more important
matters for the House to deal with than
that which is now engaging the attention
of honorable members. There are paragraphs in this report which it will require
all the fortitude and judgment of honorable
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members to consider and deal with in a
, manner' that will at once maintain the
dignity and support the privileges of this
House and of the country; and I do hope
that we n.1ay now very soon pass from this
trifling matter, for I cannot call it anything else, and proceed to deal wi th them.
By accepting this course the House will
at once relieve itself of any embarrassment which it may labour under in dealing
with the graver questions involved in the
J'eport of the committee.
Mr. MACBAIN.-Sir, I did not wish
to speak on this subject, but I feel that I
must do so, because it app~ars to me that
I am asked to pass a vote of censure on
my own conduct as a member of the committee who drew up the report., when I
am asked to record my vote in favour of
expunging the 12th paragraph. I feel,
sir, as one of the committee, that I have
been treated rather harshly throughout the
case; for the part that I.have taken in the
matter is one that, from the very beginning,
will show that to some extent, at all
events, I have disapproved of the mode
in which the business of the committee
has been conducted. I have no desire to
bring up before the House anything connected with the proceedings of the committee, beyond what is necessary for
fortifying myself as to what really did
take place, and justifying the share that I
took personally in the passage of the
paragraph in question. And, sir, I may
now state, as other members of the comDfittee have referred to their personal connexion with the report, that so far as this
paragraph is concerned I was not present
when it was passed; but I was told, when
the meeting of the committee was held
next day, that I was to a certain extent
responsible for it, because I had approved
of it only in preference to two other resolutions which had previously been prepared, each of which was of a more
stringent character, and contained a far
more severe censure than was conveyed
in the one that was passed, and which is
now before the House. Sir, I am prepared
now to take upon myself the responsibility
of this 12th paragraph of the report;
and, if the charge made in it against the
Chief Secretary and the honorable member for Richmond be a true charge, I ask
the country, and I ask this House, why
should it be wished to expunge it from the
report? If, on the other hand, it is un·
true, and if any honorable member of this
House can prove it to be so, I, for one,
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will be amongst the first to vote for its
being expunged. But, sir, I have failed,
after attentively listening to all the
speakers who have addressed the House
since the commencement of this debatefrom the Chief Secretary downwards to
the honorable and learned gentleman who
preceded me-I have failed, I say, to
satisfy myself that one single argument
has been employed which is sufficient to
convince my mind or that of other honorable members that t.he clause in question
contains anything that is untrue.' Sil', it
is probable that I might, if I had been
asked to frame that resolution, have employed different phraseology from that
which has been used in the last portion of
it. But, at the same time, taking the resolution as a whole, and taking into consideration the motives which actuated my
own mind when it was passed by the committee, I must say that I am amazed when
.I find that the Chief Secretary and
the honorable member for Richmond go
the length of saying to this House that
they consider it in the character of a vote
of censure on themselves as individuals 01'
on the Government of which they were
members. Sir~ the predominant feeling
in the minds of the committee at the time
this resolution was under consideration.
was a desire to preserve a record of the
views of the committee with reference to
the conduct of the Chief Secretary and the
honorable member for Richmond, and most
especially to record their disapproval of the
part which those honorable gentlemen had
taken in the transaction. And,' sir, in
order to justify myself before this House
in the position I occupied in relation to
the matter, and to explain the course I
have taken, I think it necessary to ask the
House, at the risk of it~ heing thought inconvenient and irksome, to examine some
of the evidence in connexion with it. I
wish, first of all, to direct the attention of
honorable members to the speech which
was delivered in this House by the honorable member for Richmond when the committee was appointed. Sir, I do not wish
to be thought as desiring to cast any stigma
whatever on that honorable member, but
he certainly did make a statement on that
occasion which has not been corroborated
either by the Chief Secretary or the honorable and learned member for Brighton.
On the speech then made by the honorable
member for Richmond, I quite exonerate
him, because it will be in the recollection
of the House that he apologized to the
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House, and admitted that it would have
been much better to have made a clean
breast of the matter at once, and in a
manly manner to have had it out with the
colleague with whom he was in disagreement. That, sir, is tantamount to what
the honorable member for Richmond
expressed. What that honorable member said in his examination is this:
"The advice of the Chief Secretary was
that I should see Mr. Higinbotham and be
equally frank with him. I went. to that
gentleman and took his advice and counsel.
He admitted that it was a serious matter,
but, at the same time, he said there was a
time for everything, and justice to Mr.
Jones required that I should not push it
then, seeing that the case of £60 had
already arisen before Parliament." Now,
sir, honorable members will see that there
is a distinct reference here to the £60.
He went on to say, "In short I was advised that I ought not to take any further
action, so long as that matter was sub judice." Now, there was no mention until
this of the trial before the court, and I
presume he meant, by what he said, the
charge of Mr. Jones receiving the £60
from Mr. Moses Alexander. Again, he
goes on, "At the same time I said that, being possessed of this information, I could
not act in consultation with a colleague in
whom I could have no confidence.
Therefore I constantly abstained from
the performance of any act as an executi ve councillor or as a member of
the Cabinet.
I remained a member
of the Ministry, but I refrained from
asisting in executive deliberations." That,
sir, is the statement the honorable member
for Richmond made at the time, and he
made no other statement in relation to any
other case then pending in the court, but
only that the case of £60 had arisen before
Parliament. And now I wish to ask
the House whether the first portion of
this 12th paragraph is true or untrue"That your committee, in conclusion,
regrets to find that considerable discrepancy exists between t.he statements of
Mr. McCulloch and 'Mr. Francis, as to the
time when Mr. Francis communicated
the information he received from Mr.
Williams to .Mr. McCulloch." Is that, I
ask, supported by the evidence? I wish
to prove to this House, by the evidence
of the honorable member for Richmond,
that this 12th paragraph of the report is
perfectly correct. And I will now, with
that object, with permission of the House,
Mr. MacBain.
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turn to the :first examination- of Mr.
Francis. Mr. Francis is asked, "How
long after the formation of the McCulloch
Administration was it when you told Mr.
McCulloch ? " To which he replied, "It
may have been. It was very shortly after
the House had met, after the formation of
the present Cabinet-a few days." Now,
sir, I wish to bring out whether or not the
statement of Mr. Francis is corroborated
or contradicted by the evidence of the
Chief Secretary when he was examined,
and by the statements delivered to the
House to-night by the honorable and
learned member for Brigp.ton. On page
160 of the evidence that honorable member's further examination is reported, and
he is asked this question by Mr. Berry,
"That would be some time in July?" and
his answer is, "No, August or September;
it was not immediately the House was
opened, and I am not prepared to say
whether it was the first week of meeting
or the second week of meeting, but not a
long period after the House met for
general business.
I happened to be
coming to the House, and Mr. Williams
and I joined on the road coming up."
Then the witness is examined by the
Chairman, and the following is the
evidence : "Could you fix the time-how long after the
House met ?-If I understood the Clerk of the
Assembly right. that they met on the 7th of
August, it would be some time, a week or ten
days at least after-it would be in the end of
August or early in September; I presume of
course, as I said before; I made no record of it.
" Do you recollect whether the Parliamentary
inquiry into the matter of Alexander and Jones
was then sitting or had taken place ?-I do not
remember clearly, but my impression is it had.
"It had what ?-It had either commenced or
continued sitting, but I Gannot say certainly;
but I am certain of this, that Mr. Higinbotham
considered the question of Mr. Jones' character
sub judice in other respects than that, and therefore it was not fair for me to take public action;
but whether that sub judice referred to a case
then before the courts, or a case then before
Parliament, I cannot honestly say; I know that
Mr. Higinbotham's advice was that the case of
Mr. Jones was then under trial.
"Do you remember you were asked here if
you made it as a private and confidential
statement, and then you replied to that, 'To
whom?' and then you were asked, 'Mr.
McCulloch ?' and you did not give that a direct
answer-there was no distinct answer to that;
the evidence seems to have gone into some other
point after that-did you make it as a pri vate
and confidential statement or not ?-So far as
this, that I told Mr. McCulloch that I went to
him mainly as my friend, because I was in
difficulty as to the course I should adopt, and I
went to his private o:ffi.ce.'~
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He was then asked, "Do you remember
telling Mr. McCulloch anything' about
Mr. Williams being at Sydney?" the
reply to which was, "Mr. Williams did
not go to Sydney till some time after."
Now, sir, I wis"Q. to invite the particular
attention of honorable members to this
portion of the evidence, because this is
the first time, as it appears to me, that we
have any authentic information as to the
time at which the communication between
Mr. McCulloch and Mr Francis took
place. I will now come to a question put
by Mr. Berry a little further down, which
is this, "Did you ever go twice to Mr.
McCulloch's office in Queen-street about
the matter?" and the answer is, " For the
purpose of informing him of it, twice."
Immediately afterwards he is asked:"But upon this special matter ?-No. Mr.
McCulloch occasionally used to say' Why do
not you come up to the Cabinet? ' and that kind
of thing.
"But I am speaking of a serious conversation such as the one you described when you
were uneasy in your mind ?-No.
" Only once to his office ?-Only once to his
office.
" And that was on the morning succeeding the
evening when you got the information ?-Yes.
"Then Mr. Williams could not have been in
Sydney?-Then Mr. Williams could not have
been in S) dlley."

The next questions put to the witness
which hear on this subject are these : "You stated in your evidence here that it was
a few days after the House met that that interview took plac~ ?-I speak generally; we were
coming up to the House between four and five
o'clock, and Mr. Williams then had this conversation, calling to my mind the conversation I
had with him some months before.
" Had you an interview with Mr. McCulloch on this same subject previous to that interview?-No."

This evidence, sir, fixes the transaction
down to a certain time; and I must say
that Mr. Francis' evidence all through is
very much like his having had the interview with Mr. McCulloch in the month
of August, very soon after the House met
for the despatch of business. Then the
witness is asked," There is a reference
made to some investigation being finished,
in reference to Mr. Jones?" and the
:l'eply is, "There was the Sydney business;"
and the examination proceeds thus : "What Sydney business ?-Som~ trial had
been decided in which Mr. Jones was interested,
and which I thought gave him an opportunity
of asking Mr. Williams' permission to make
what I may call a more public use of his information.
"What trial was that ?-Upon my word I do
not know.
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eel merely want--?-l do not know.
"I merely want to fix the date ?-I say,
conscientiously and honestly, I do not know the
case. I thought an opening occurred to require
from Mr. Williams his permission, because
then Mr. Jones did not happen to be under a
cloud, as it were, in any other case. Whether'
Mr. McCulloch or I commenced the conversation I.cannot say; but Mr. William.s was in
Sydney at tbe time."
.

This, sir, is the first portion of Mr. Francis'
evidence, which alludes to the second interview with Mr. McCulloch-that was
when tbe time had arrived when a more
general use of the information which he
had received from the honorable member
for Maldon could be made for public
purposes; and I presume that this is the
time referred to by Mr. McCulloch when
he spoke of the interview-the 6th of
October. Then Mr. Francis gave the
following evidence : " Mr. McCulloch says you did not, at the time,
tell the facts of the case ?-Mr. McCulloch
misapprehends.
"Mr. McCulloch says that Mr. Williams was
in Sydney ?-He misapprehends the facts of the
case.
"Do you believe he was in possession of the
facts of the case before Mr. Williams went to
Sydney ?-I am sure he was.
"By Mr. Everard.-He had not permission to
name it ?-He had not permission to name it; I
had not permission to name it myself."

Sir, beyond the evidence which I have
already quoted, I shall trouble the House
very little further; but I wish, before
resuming my seat, to read two or three
of the questions which were asked of
and answered by Mr. McCulloch, in order
to show the great discrepancy that does
exist between the two statements.
"Was it communicated to Mr. Higinbotham before it was communicated to you ?-No. Mr.
Francis called on me one morning in my office in
Queen-street, and, after talking of other matters,
he said, 'Well, there is a subject connected with
Mr. Jones that he really felt very uneasy about"
'Well,' I said, 'what is it?' He said, 'Oh I
unfortunately I got it in confidence from Mr.
Williams' Upon which I said, 'I cannot do
anything about it if you cannot tell me-if you
cannot say anything about it, what is the use of
bringing it up to me here now?" and I think he
repeated it once or twice, on different occasions,
and I said the same thing: 'I cannot take any
action in this matter, 01' do anything, and you see
that yourself;' and he said,' Well, Mr. Williams
is in Sydney, and as soon as he comes back I
will see him, and get liberty to mention it.'
And after Mr. Williams came back, he came and
told me what he told in the House, and what he
said here; and then we agreed he shonld go up
and see Mr. Higinbotham about it."

N ow, sir, I believe Mr. Williams went to
Sydney in the latter end of October and
returued in the beginning of November.
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Mr. ·WILLIAMS.-I left Melbourne
for Sydney, towards the end of October,
or very early in November, and I returned
at the end of November.
Mr. MACBAIN.-The honorable member at any mte went in October, an,d appears to have returned late in November.
Mr. McCulloch's answer continues thus:-

of Members.

T.hen Mr. Everard asks, "This could only
have been a few months ago?" and the
answer is, "I think it was in October; I
am not sure about it, but it is not far back;"
and Mr. Wilson asks the witness, "Mr.
F~'ancis says it was when the House was
sitting when he went to tell you the first
time ?" to which Mr. McCulloch answers,
"It is possible; it may be; I cannot tell
" And after Mr. Williams came back he came
and told me what he told in the House, and what the d~te." Now, sir, I think the House will
he said here; and then we agreed that he should consider that 1 have been justified in rego up and see Mr. Higinbotham about it. Mr.
Higinbotham then suggested that a case was be- ferring to this evidence, .in order to set in
fore the Court-at all events coming on shortly a proper light before honorable members
-and said it would be most undesirable l I think,
my own connexion with this report; and
to bring it up, or do anything about it, until that I must say that, when that report was
case was disposed of; and that is all' I heard drawn up-when that 12th paragraph
of it."
of it was thought of-I never heard it
Then, sir, the Chief Secretary gives this hinted by any member of' the committee
evidence :-.:..
that there was the slightest intention of
"Was this letter of Mr. Higinbotham in re- passing a vote of censure on, or a vote of
ference to this matter ?-It was in reference to .
this matter. I looked in the office to see if I could want of confidence in, the present Government; for I think, sir, that neither wa~
get it there, but I think it must be at home.
" Did Mr. Francis distinctly tell you what the that committee a proper place for such a
facts were in the first instance ?-Not in the course of action, nor were the circumfirst instance. He could not; he got it in con- stances of the case such as would warrant
fidence, he said.
. that course. I think, sir, that the com"It was not till after Mr. Williams came back mittee was, in point of fact, the choosing
from Sydney that he told you the facts ?-No.
of the Ministerial side of the House, nnd
" Was Mr. Jones in the Ministry at this time?
the selection and appointment of the Chief
-Yes; I thiuk it was after the session closed. I
Secretary himself; and I do not think that
see that Mr. Jones asked for the committee at
the end of August-the 25th, I think-and the
the Chief Secretary or the, Ministry
committee reported about the middle of Septemwould nominate on a committee, to repreber, and I am sure that it was after that."
sent them in a matter of this kind, gentleSir,. the honorable and learned member men who would do anything unjust or
for Brighton made the statement that the unfair to anybody concerned in it. And
first time Mr. Francis made any commu- I· may say that I became a member of the
nication to him on the Sll bject was in the committee with very great reluctance, for
Ministers' room, during the last session of I only did so at the earnest solicitation of
Parliament, and the statement here is that the Chief Secretary; and when I conthe first time the honorable member for sented to act I had not the slightest knowRichmond communicated with Mr. McCul- ledge that my late partner had any
loch upon it was after the session had connexion with the association, or had
That is shown by the last subscribed to its funds. If I had posclosed.
que!.'tion and answer that I have read. sessed such knowledge, I cert.l;\inly should
I will continue the evidence, which is not have placed myself ilI':''3t~t!§~ition to
this : act as a judge on the action~Wl:-:(frien? ;
"It was altogether as a private friend that he but I should, when I went 0·Ii·:the.~~pmmlt7
consulted you at the beginning ?-Entirely, but tee and ascertained that such ·:·W8.S the
·he was a member of the Cabinet at the time.
case, have withdrawn from i t . f should
"Mr. Francis says here - ' Mr. 'Williams have felt that otherwise I should not. be.
mentioned it to me on the way up to the House,
about half-past four one afternoon. I thought doing my duty, either to myself or to the
subject which was referred to the comover it during the night, and in the morning I
went down to M~. McCulloch's office, in Queen- mittee for consideration.
From the very
street, and told him that I wanted to consult first I was a marked man on the commitwith him over a matter I was very uneasy
about-that I wanted to consult him mainly as tee. There were two gentlemen on the
my private friend, but also as a member of the committee who were, I w~s told, marked
Cabinet and Executive Council' ?-I think he men.
had heard of it some time before, from the way
Mr. G. PATON SMITH.-I rise, sir,
he spoke to me; in fact, he did not remember.
-It had gone out of his mind altogether, and it to a point of order. If the honorable
member is allowed to go into what was
came again to his recollection."
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done in the committee, that course may be
followed throughout the whole of the debate. Up to this point honorable members
have very carefully abstained from doing
80 •

.2.\1"r. MACBAIN.-I was not, sit·, alluding to anything that transpired in the
committee in the shape of their private
deliberations at the time I was called to
order.
Mr. G. PATON S~nTH.-You said
you were" a marked man."
Mr. MACBAIN.-I had not time,
when I was Interrupted, to explain that in
Collins-street I was informed by a gentleman who occupied a seat here two years
ago, and was a very responsible member of
this House, that he had received information from a member of the committee that
there were two members ofit who required
to be very closely watched-that one of
them was Mr. Longmore, and the other was
Mr. MacBnin., And, sir" this information,
coming to me at the very commencement
of the proceedings of the committee, placed
me in a very awkward position, as, from
the information which had been communicated as I have described, I found that I
was a marked man. Now, sir, I must add
that I found that very frequently in the
course of the investigation my opinions
were altogether set aside; and I think,
therefore, that this personal explanation
is due to me just as it was due to the
Attorney-General. But, apart from what
has been said as to a desire being manifested to pass a vote of censure on the
Government as a Government, and which
I have distinctly disclaimed so far as my
own feelings were concerned, I say that
the committee did nothing more than discharge carefully the duty which devolved
upon them of investigating the evidence
submitted to them. This they did in a
judicial, capacity. They have judged of
the evidence placed before them, and have
given to the House the result of the
opinions' which they formed on th'lt
evidence. Now, sir, as to ,the first portion of this 12th paragraph, I appre.,.
hend that there can be no cavilling as to
its phraseology. There is no statement
that could be proved or disproved by the
evidence. The last sentence of the para, graph may perhaps be open to a little difference of opinion. The words are, " Your
committee must also express its regret
that Mr. McCulloch and Mr. Francis took
no immediate steps to investigate the
~erious eharge agains t their colleague,
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Mr. Jones, for which negligence the
reasons assigned are, in the opinion
of your committee, inadequate." I now
ask honorable members is it fair that
we should be called upon to go into
this question? We should have, if we
did, to deal in the first place with Mr.
Butters, and then with Mr. Hugh Glass,
and Mr. Quarterman, and all the other
subscribers to the fund. The Minister of
Justice very generously said that the
tha,nks of the House were due to the
committee for their work, and the honorable and learned member for Brighton
expressed a similar view, and said that
the committee deserved the thanks of the
House and the country for the courage
and earnestness which they had displayed
in dealing with the question submitted to
them. But, sir, when we come to sum
up the evidence having reference to the
Chief Secretary and Mr. Francis, it appears that, so far as that portion of the
committee's labours goes, they are entitled
to no thanks at all, but rather to have a
vote of censure passed upon them. Now,
sir, the Minister of Justice. as well as the
Chief Secretary and other honorable
members on that side of the House, have
worked very hard' at their view of the
question. "Why," say they, "should it be
investigated-it is a mere idle rumour?"
Well, sir, we are subject to these rumours
aU through life, and I do not know why
Members of Parliament have a right to
expect to be absolved from them more
than anyone else. But what I say is that,
on investigation, we find that this rumour
is absolutely the foundation of all the
evidence which the committee had before
them, for it refers to the Moses Alexander
investigation distinctly, when only a very
slight allusion was made to the £200 part
of the affair .. .Although it has been said that
no importance should be attached to mere
idle rumours, I think that, however good
that argument may be as a general rule,
in this case it is not sustainable, because
this idle rumour forms the very basis and
groundwork of the e~p.~e with which
the committee have _ealing. The
honorable and learned;~ ~.",. ,;':' er for Brighton has asked the q~t~~u.r~; what would
any member of that~~tee have done
if he had found him~~i~t:placed in the
position, and surroundedYby circumstances
s!milar to those of the Chief Secretary?
Well, sir, I am inclined to think that, with
the exception of one member of that committee, not a single member ever occupied
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the position of a Minister of the Crown.
I do not know, if they were occupying
that position, what others might do, but I
will tell the House what I would do
myself under such circumstances. In
the first place I may say that I would
Dot have taken upon myself the responsibility of having Mr.•Jones for my colleague, and if I did I would not have
got myself into the difficulty of having
to get rid of him. That is the position I
should have taken up. If I were a member of a Ministry, and entertained doubts
as to the character of any man whom it
was proposed should become connected
with me in that Ministry, my duty would
be, as it seems to me, to have nothing to
do with him. But I must, at the same
time, give the members of the Ministry
the credit for feeling that, having got him
in, they were bound to stick to him to a
certain extent. They knew something of
the previous part of the life of Mr. Jones,
and they held him up to the public
gaze-Mr. GRANT.-That statement is altogether unfounded.
Mr. MACBAIN.-I will not do the
Minister of Lands the inj ustice to suppose
that he knows so little as to justify him in
saying that my statements are unfounded.
I repeat, that the members of the Ministry
knew something of Mr. Jones' previous
life.
Mr. G. PATON SMITH.-Sir, I rise
to a point of order. It is, I think, most
unfair, if not absolutely disorderly, for
honorable members to refer to any circumstances connected with an honorable member whose conduct is to be dealt with
subsequently in another part of the report
which is before the House, and which is
not now under discussion. The question
now is, not whether Mr. Jones ought or
ought not to have been a member of the
Cabinet, but whether the Ministry are
culpable. I put it to the good taste of
the honorable member, whether it is
proper to proceed in the course he has
entered on.
. Mr. MACBAIN.-I think, sir, that I
have kept myself strictly within the
proper boundary line in the observations
I have offered to the House, and if the
question had not been asked, as I have
stated it, by the honorable and learned
member for Brighton, I should not even
have troubled the House with any statement as to what my own conduct would
15e if I were so situated. Sir, I give the
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honorable and learned member for Brighton
credit for the way in which he mentioned
his position in the matter. He said that
he ought to have been coupled with the
other two Ministers of the Crown, and
that he took upon himself the entire
responsibility of this matter. I say that,
so far, he was perfectly correct, and
the reason why his name was not included in the resolution was, I believe,
that he was not in town to be examined
by the committee, and the (',ommittee
thought it would be unfair to place him in
a position to be assailed, without the opportunity of explanation being afforded
him. I am sorry, sir, to have found it
necessary to detain the House so long, and
I will not trespass on the time of honorable members further than to say that, in
answer to the calls of duty, I have endeavoured to discharge the obligations imposed upon me as a member of this
committee; and, when it was said that
the committee had the political motive
influencing them of wishing to pass a vote
of want of confidence in the Ministry, I
felt that to be a sufficient reason for this
House not passing a resolution which
would be condemnatory of the committee's
report. I regard the amended resolution,
moved by the Attorney-General, as a vote
of censure and of condemnation on the
committee; and if the House decides
upon passing that amendment, I cannot
see how it can possibly proceed afterwards
to consider the remaining resolutions of
the report. If that 12th paragraph be
taken out of the report, and if, in other
words, it is declared in this House, by
force of numbers, that the two gentlemen
whose names are mentioned in that paragraph have exonerated themselves, it is
practically passing a vote of censure on
the committee; and, in my opinion, the
House precludes itself from taking up the
other paragraphs of the report in the
spirit in which it was the object of the
committee that they should be considered.
And, sir, I think, if such a vote of censure
he carried, it will be a very long time before I ever again sit upon a committee of
this or any other character.
Mr. McKEAN.-Mr. Speaker, according to the argument of honorable members who have spoken against the motion,
this House, when it appoints a select
committee, delegates its powers to that
committee, and must accept their finding,
be it correct or incorrect, without any
cavil. Bat if honorable members look to
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the report they will perceive that it commences thus-" That in the opinion of
your committee." I submit that, if the
House chooses to differ from the committee, it has a perfect right to alter the
report in any respect. And does it follow
that every alteration which may be made
in the report should be tantamount to a
vote of want of confidence in the action
of the committee? I say'" N o.~' The
fact is that a larger jury takes a different
view of a matter to that taken by a
smaller jury. I regard the committee in
somewhat of the nature of a grand jury.
They have found a bill, but the jury of
the country may not endorse the finding.
They may say that, in their opinion, the
evidence is not sufficient to support the
finding of the grand jury, and they may
either dismiss the defendant 01' bring him
in guilty of a minor offence. The honorable member for the Wimmera says there
is nothing untrue in the 12th paragraph.
The honorable member would have the
House accept the view that merely because
the committee have found that certain
matters of fact exist, therefore all those
matters of fact should be included in
their report. If this view be correct,
why should not the name of the honorable
member himself appear in the report?
Mr. Ronald, who was one of the subscribers to the fund for unduly influencing
members of the Legislature, stated, in the
course of his examination before the committee"Mr. MacBain, one of your committee, is
a partner in the :firm of Gibbs, Ronald, and
Co., but has no connexion, and was never
a partner in the :firm of Gibbs, Ronald, and
Ronald."
.

On the strength of this statement, the
committee might have dragged the name
of the honorable member for the Wimlllera into the report; but such a
course would have been quite unjustifiable, because the honorable member
had nothing to do with Mr. Ronald's
subscription. Still, that was a matter of
f~ct, and matters of fact, according to the
honorable member, ought to go into the
report. I think that the committee, in
dealing with this question with respect to
Mr. McCulloch and Mr. Francis, have not
examined the matter so particularly as
they ought. They place great reliance on
the letter which emanated from Mr.
Higinbotham. But what was that letter?
The honorable and learned member for
Brighton says that he had a conversation
with Mr. Francis and Mr. McCulloch,
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and he has given us very full details of
that conversation, and the reasons why he
advised those honorable gentlemen not to
pursue the course which they wished to
pursue. But what does the letter say?
The letter says, not that "I had a conversation with you," not that" I had a
conversation with Mr. Francis," but that
"Mr. Sellar has told me of a matter
pressed on your attention." So it was
quite clear that Mr. Sellar is the gentleman who saw Mr. Higinbotham-not Mr.
McCulloch, nor Mr. Francis. In fact
the interviews are totally distinct; and
the letter furnishes no evidence of a
discrepancy between the statements of the
Chief Secretary and Mr. Francis. If we
consider the dates of the various proceedings which took place with respect to
Mr. Jones, we shall find that scarcely any
time was left for the Chief Secretary to
take any action, if he had been so
disposed, without interfering either with
the proceedings of a committee of this
House, or the proceedings of a. court of
law; and I ask honorable members
whether they are prepared to say that
Mr. McCulloch or Mr. Francis would
have been justified in going to a public
meeting, and denouncing Mr. ,Jones as
having been stated to Lave' received a
bribe of £200, while matters affecting that
gentleman were sub judice? Supposing
Mr. McCulloch had gone to Ballarat, and
had informed a public meeting there of
this matter about which "Mr. 'Butters
had told Mr. Williams, who had told Mr.
Francis, who had told me," what would
the people have said? They would have
said that Mr. McCulloch was unworthy the
position which he occupied, and I am sure
that every member of this House would
, have endorsed the verdict. It was stated,
about that time, in the public journals,
that there was a spl~t in the Cabinet. It
was reported that Mr. Jones was playing
for the position of Chief Secretary, and
bets were made that, before twelve months
were over, he would occupy that position.
An HONORABLE MEl\1BER.-Rumour.
Mr. McKEAN.- Yes, rum our. But
what was Mr. Butters' statement to Mr.
Williams, the statement which was afterwards communicated to Mr. Francis anq
Mr. McCulloch, except rumour? If the
one was disregarded, so ought the other to
have been disregarded, unless it was supported by something of a more tangible
character than rumour. But the matter
came before this House in a manner which
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compelled the House to take hold of it.
The House became seised of the matter
through the action of the honorable member for Crowlands (Mr. Blair), whose
inquiries were followed by statements from
various honorable members. We then had
a statement from Mr. Francis, that he had
heard from Mr. Williams what he then
narrated. N ow, sir, I think it would
be well to look at the dates of the various
proceedings with reference to Mr. Jones.
I find that the statutory declarations were
published in the Argus of the 8th August,
1868. I think that was the day after that
on which the House assembled after the
formation of the present Administration.
Mr. Jones' letter to the Age was published
on the 10th August, and probably few individuals would not admit that a more intemperate or a more injudicious letter was
scarcely ever published. The result of
that letter was the actions of Messrs. Hees
and Randell against Mr. Jones, which were
commenced on the 11 th August. From
the 11 th August, proceedings were pending more or less until the House rose for
the session. Mr. Rees' action was decided by a verdict on t.he lIth November.
Mr. Handell's case was withdrawn from
the record somewhere about the 27th November. It may be said that Mr.
McCulloch should then have taken action;
but, these proceedings having been settled,
in what way could he take action? The
House was up. True Mr. McCulloch
might have instituted an inquiry in the
Cabinet, but probably with the result
which the committee have arrived at,
namely, that Mr. Butters had made a statement, but that they could not find the
slightest evidence as to the truth of the
statement; in other words, that Mr.
Butters had made a statement not sup. ported by evidence. Mr. Alexander commenced his action on the 28th November,
and that case has not yet been decided.
If Mr. McCulloch or Mr. Francis had
taken action while tliat matter W8,S sub judice theymight have been open to the remark-that they ought to have taken action
sooner, and that they did not. take
action at all of their own free will.
I may say that, if I had been questioned
by the committee, I could have given most
important information with reference to
Mr. Francis' position in this matter. I
could have told the committee that Mr.
Francis was exceedingly anxious to unbosom himself, and to do so without a
breach of confidence. If I had been
Mr. McKean.
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asked, I could have said that, within a
week or ten days after the meeting of the
House, Mr. Francis, on my mentioning to
him that rumour alleged that £200 had
been paid by Mr. Butters to Mr. Jones,
asked my leave to bring it before the
Cabinet; but I declined to have my name
mixed up in the matter. Mr. Francis expressed his extreme regret at hearing of
rumours of the kind, and at not being
able to tal{e hold of them properly without a breach of confidence. I think that
both the Chief Secretary and Mr. Francis
have dealt with this matter as any honorable gentleman would have dealt with it.
I entirely dissent from the view that,
merely becaus~ there is a slight discrepancy between the statements of those
honorable members, they are to be censured in the manner in which this 12th
paragraph censures them. I endorse the
statement of the Chief Secretary when he
says that the clause, if carried, will be
tantamount to a vote of want of confidence. I don't see how the honorable
gentleman could continue to hold the
position of leader of the House after t.he
adoption of the clause. I apprehend that
the adoption of the report will be seriously
delayed, if it does not altogether faU
through, by the House assenting to this
12th. clause. I state this without intending to cast any reflection upon the
honorable members who formed the committee ; and I dissent altogether from the
honorable member for the Wimmera when
he says that, by carrying this motion for
the excision of the paragraph, we shall
thereby cast a reflection upon the committee. I hope honorable members will
see that the various proceedings in re
Jones were such that the Chief Secretary
and Mr. Francis could not have taken
action sooner; that they were placed in a
very embarrassing posi tion; and that they
acted upon the advice of the honorable and learned member for Brighton.
I think that, if any censure attaches to the
Chief Secretary and the honorable member for Richmond, it attaches equally, if
not more largely, to the honorable and
learned member for Brighton. The committee might as well have reflected upon
me, because I did not mention, when they
occurred, matters which I disclosed to the
House on the evening the committee was
appointed. But I was advised by the
Chief Secretary and other honorable
gentlemen, who probably thought there
was not sufficient evidence available, not
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to move in the affair. I hope the House
will agree to the excision of this 12th
paragraph, and that we shall then proceed
to consider, seriatim, the various other
paragrap h8 of the report.
Captain MAC MAHON.-Mr. Speaker,
I think t.he proceedings which have already taken place to-night, must prove
satisfactorily that the House is scarcely
competent to deal in a judicial manner
with circumstances of such grave moment
as those which have now come before it.
It is apparent, from the manner in which
the subject has been brought forwal~d by
the Government to-night, that the question
is to be one of a party nature, rather than
a question remitted to a jury of the House
to decide upon. I am not surprised that
the Government should have elected
to make this question a decisive question
as to their position in the first instance, or
that they should have insisted on bringing
it on prior to the consideration of the rest
of the report. But I would ask honorable
members to consider the position which
we now occupy-the position of British
subjects, who are bound to do justice
between man and man, with perfect impartiality, and uninfluenced by fear or affection. Now, how was t.his committee
originally appointed? It was appointed
on the motion of the honorable member
for Crowlands (Mr. Blair), which motion
was subsequently adopted by the GovernThe Government themselves
ment.
selected the jury who were to investigate
the matters complained of. Not only did
they select the jury, but they selected the
jury with a certain amount of political
bias. In saying that, I do not mean for
a moment to reflect on a single member
of the committee, or upon the selection
made by the Government. It is but
natural-there is no use in disgnising the
fact-that, in the political conflict which
takes pla~ between parties in this or any
other representative House, the party in
power do the best to protect themselves;
and they are perfectly right to do so.
Well, the Government undoubtedly selected that committee with the view of
giving their supporters a preponderance;
though, I admit, not with any ultimate
improper object. But, having appointed
that committee, it appears to be rather
extraordinary that now, under a threat of
political disturbances, the Government
should seek to excise those portions of the
finding of the committee which may be
unpleasant to themselves, while they adopt
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those portions which may be extremely
disagreeable and disastrous to others.
Now I would ask any body of Englishmen
whether that is a fair mode of dealingwhether the Government, after having excised this portion of the report, will feel
themselves in an impartial and independent
.position to deal with the rest? I will at
once admit, as far as the particular paragraph under discussion is concerned, that,
if I had been asked, I sho\lld have given
identically the same opinion as the honorable and learned member for Brighton.
The Chief Secretary felt called upon,
when forming the present Government, to
take in the honorable member for Ballarat
West (Mr. Jones); and I say that, having
done this, until the honorable member was
proved to have committed some grave act,
which disqualified him from continuing in
the position of a· Minister, the Chief Secretary was bound, in all honour, to stick to
him. It would have been a disgraceful
act, on the part of the Government, to
have thrown him over, no matter what
slanders might have been attached to them
out of doors. Therefore, I think the
Chief Secretary and the honorable member for Richmond were perfectly right in
accepting the ad vice of the honorable and
learned member for Brighton, and in
awaiting the result of the public trials
then pending. But what I do feel is that
now I am scarcely placed in a fair position.
While my own inclinations would lead
me to gi ve a vote in accordance
with the opinions which I have jnst expressed-that the Government were not
only justified in awaiting, but were bound
to await, the result of those trials-I find,
because of a threat from a powerful party
in the House, representing doubtless a
considerable majority, that to carry a certain paragraph of the report will involve
the retirement of the Chief Secretary
from office, the 12th paragraph is to be
excised, and that at the same time every
possible extreme measure may be adopted
against the persons referred to in other
parts of the same report. To excise a portion of the report which may be disagreeable
to a powerful Government., and to confirm
the other portions of the report-and not
only so, but possibly to adopt extreme
measures towards· individuals referred to
in those portions of the report-creates a
difficulty which, I think, must strike the
minds of many honorable members. I am
not yet satisfied as to the course which I
should adopt. My intention, at the present
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moment, is to abstain from voting on
the question, not because I believe that
the paragraph in question is one which
.should be in the report, but because I do
Dot,wish to place myself in the position of
excising that which is disagreeable to
one party, and then of being called upon
to confirm that which may be disagreeable
and possibly disastrous to others. I submit, as a matter of fair play, that, if we
treat with consideration one portion of the
report, we should be prepared to extend
similar consideration to other portions of
the report. I think honorable members
generally will agree with me when I say
that, whatever position may be occupied
by any member of this House, whatever
political feeling or personal hostility may
exist, nothing can be more painful than
the notion of being forced into the position of dealing with another honorable
member, his equal in this House, and associated with him as a member of the
House, in the harsh manner which I hear
frequently is to be the result of this inquiry.
Mr. MACPHERSON.-I think, sir,
this House will acknowledge that it is a
peculiar feature of the debate that the
honorable and gallant member for West
Melbourne for once agrees in his notions of
political honour with the honorable and
learned member for Brighton. I think
this is the first time that we have heard,
on the floor of this House, these two
honorable members express so thoroughly
their agreement on any political question.
Now, sir, I admit that I have not had
great experience in parliamentary practice,
and no experience in ministerial practice;
but I do say that my natural sense strongly
objects to the principle laid down by those
two honorable members, and by the Ministry generally, as to what is demanded of
them in relation to 8 colleague charged
with a serious offence. I don't understand
for a moment that, if trumpery actions are
pending in the Supreme Court-I mean
trumpery as far as the interests and
honour of the colony are concernedactions dragging on for a length of time,
or being indefinitely postponed, the head
of the Ministry is to stand idly by and
allow a colleague whom he has been led to
understand is unworthy the position of a
member of this House to retain all the
prestige which attaches to a Minister, and
to administer a department of great concern to the State, until these questions, the
consideration of which may be prolonged
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for any length of time, are definitely
settled in the Supreme Court. I say, if
that is a course which a Ministry feel
bound to take for the honour of their
colleagues, it is a course which the House
is bound not to allow a Ministry to persist
in. I say that, if such a course were pursued, and supported by this House, we
should very soon arrive at the position
which we believe representative institutions
to have reached in America. Now, sir, as
on the face of the report I am responsible
for this 12th paragraph-I do not desire to divest myself of the responsibility
of having moved that resolution in committee-I feel bound to say that I believe
it is perfectly true that every line of it
can be supported. I contend that we
were bound in our position as a jury,
which we occupied at the particular time,
to come to that finding. At the same
time I say, for myself, that I never for a moment looked to the consequences. It never
entered my mind that the Ministry would
take up the paragraph in the sense they
have. I never dreamt that the Chief
Secretary, the honorable and learned
member for Brighton, and the Ministry
generally, would stand up and say that
they had pursued. a proper course, and
that, if they had to do it again, they
would do the same. I thought it was an
error of judgment; and I believe so
now. I think the Ministry have taken 8
wrong course in regarding this 12th paragraph as a vote of want of confidence,
and I regard it as still more wrong, if
they intended to let the House really
decide whether this paragraph be true or
not, to come and tell the House that the
result of the adoption of the paragraph
would be their resignation. This is introducing an element which, to a certain
extent, will prevent the House from considering the question properly.
I have
the greatest respect, personally and politically, for the Chief Secretary, the
honorable member for Richmond, and the
honorable and learned member for Brighton. I should be sorry if anything
occurred to interrupt my relations with
them. But I feel it a duty incumbent on
me as a member of that committee-which
committee, I believe, discharged its duties
fairly and faithfully-to maintain the result
of the deliberations of that committee on
the floor of this House. I do not propose to
go into the general evidence showing the
discrepancies which exist between the
statements of the Chief Secretary and the
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honorable member for Richmond, in order
to prove the truth of the first part of
the paragraph. The honorable member
for the Wimmera has fully dealt with
that matter. But I will say this-that
the honorable member for Richmond states
that, on hearing a second time of the report concerning Mr. Jones, shortly after
the House met, he thought over the
matter for a night, and went the next
morning to the Chief Secretary and told
it to him; that' he then went to the
honorable and learned member for Brighton; and that he subsequently informed
the honorable member for Maldon
of what he had done. Now the Chief
Secretary states that the honorable member for Richmond came and told him
that he had something on his mind
which he could not relate, because
the honorable member for Maldon, who
gave him the information, was in Sydney.
The Chief Secretary further states that
he waited until the honorable member
came back from Sydney, and then got
permission. Now the honorable member
for Richmond states that he never said so
-that he never asked permission from
the honorable member for Maldon; that
he went on his own responsibility and
told the Chief Secretary. If that is no
discrepancy, why no witness gave evidence
before the committee that was properly
'in accord. It was a manifest discrepancy
-a discrepancy which I, for the life of
me, cannot reconcile. Of course the
discrepancy as to dates is immaterial. A
difference of opinion as to whether the
occurrence took place in November or
December is of no moment. As the
honorable member for Geelong West (Mr.
Carr) has said, there is such a thing as
being six months out in reckoning. But
here are positive statements of fact, by
two persons, with regard to which each
says of the other that he is mistaken.
The honorable member for Richmond
states, on more than one occasion, that the
Chief Secretary is in error, and the Chief
Secretary states the same of the honorable member for Richmond. Now, if that
is not discrepancy, I don't know what
discrepancy is. As I understand, the
committee felt it to be of the highest
importance that men in the eminent
position of the Chief Secretary and the
honorable member for Richmond should
be so accurate in their statements that
they could not be referred to by unworthy
men, who might come before us, as in-

stances of the impossibility of reconciling
statements. If these discrepancies were
overlooked when dealing with chief members of the House, how could we possibly
find fault with the discrepancies of other
witnesses? It seems to me that it would
be impossible to do so. Well, finding this
discrepancy, the committee regretted it.
They did not go out of their way to
express regret about anything else. I,
for one, feel regret. I am sure the honorable gentlemen concerned did not do it
wilfully; but' there was the discrepancy,
and the committee regretted it. Certainly
I should like to know how anyone could
pretend to say there was no discrepancy.
Then, as to the latter part of the clause,
the honorable member for Maryborough
(Mr. McKean) wants to know how we
could expect the Ministry to call a public
meeting, and there disclose the fact that
they had heard these rumours about the
£200. That is the course which probably
the honorable member would have pursued. He probably would have gone to
the market-place, and assembled the populace, and told them what he knew. But
the honorable member seems to ignore the
fact that the Ministry had ,every means
for proceeding with this inquiry that the
committee had when they commenced
their labours. They had the statement of
the honorable member for Maldon, and
they had the statement of the honorable
member for Richmond, as to the rumour
on which the committee found out all the
other offences. I don't mean to say that
the Ministry, as a body, had the same
ability as the committee. I don't believe
for a moment that the Ministry could
have proceeded in their inquiry so
thoroughly in accordance with the rules
of evidence. Nevertheless they would
have had the chairman of the committee
to assist them, who might have been able,
as a member of the Ministry, to find
out some of the secrets which he was
able to discover as a member of the
committee. That some members of the
Ministry thought it a serious matter,
and that there should be some inquiry, is
patent from a-little of the evidence taken
by the committee. The honorable member for Richmond had sleepless nights; he
refused to sit in the same Cabinet with a
colleague about whom these rumours prevailed; in fact, he absolutely withdrew
from the Cabinet, and thus showed that
there was one way out of the difficulty.
Now, it appears to me that one of two
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courses was open to the Ministry if they had
doubts as to the honour of their colleague;
and that was either to inquire, as far as they
could, or else resign, and refuse to act
with a man in whose honour they did not
believe. The honorable member for
Maryborough points out that the letter of
the honorable and learned member for
Brighton .is. not. evidence. _Why? Because he says the matter was within the
knowledge oJ the Chief Secretary sometime before. But, sir, the Chief SeCl;etary,
at all events, intended the committee to
l!.nderstand that he got the knowledge only
at that time, and that this letter immediately ensued. It appears now, from
·the statement of the Chief Secretary himself, that he knew of the matter previously.
At least the honorable and learned member for Brighton states that this was' not
~he first time he had heard of it, but a
subsequent time. I giv~ the honorable
member the benefit of all this, and I say that
it makes the matter infinitely worse. Why
" the Attorney-General stated that, in fixing
the date at an earlier period, the greater
the wrong. I don't profess to judge what
the feelings of honorable members are.
What I say is, tbat if the. feeling of the
House is that the Ministry were perfectly
justified, then I, for one, would hereafter
object to any inquiry of any description being made into the character of any honorable member of this House. It will be a
perfect waste of time. And now, sir, as to
the question whether there should have been
any. inquiry .01' not. I don't believe in attending to idle rumour; but there
is what is known as ordinary repute
and report; and rum our that might be
allowed to pass idly by in connexion with
one man, might require immediate inquiry
into in connexion with another. The Chief
Secretary takes exception to his name
being mentioned in this report, because
of the very serious charges which are
embodied in it. But, if I believed that
my late colleague is all that he is represented to be, I should feel infinitely more
~shamed to say that I was the means of
raising him to the Ministry, that I took
him into the same Cabinet with me, and
that I sat with him, disregarding all these
rumours until the thing was found ·out
and made public, than at having my name
mentioned in the same report. .As to
whether the rumour was true or not, I
say that is utterly beside the question.
It was not for the Ministry to say whether
·the rumour was untrue or not. I have
Mr. Macpherson.
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no doubt that, when men become Ministers,
they acquire an e.<:prit de corps, which
blinds> them to the weakest points in the
character of their colleagues; and I think
that nothing can be a greater evidence of
the fact than that such a Ministry is
sitting on that ( the Treasury) bench. If
ever a Ministry had a contemptible
opinion of one another, it is the present.
I don't wonder at their maintaining that
there was no cause for inquiring into the
reports relating to their late colleague. It is
quite natural. All that I say is that I hope,
however much esprit de corps may animate the Ministry in protesting against
finding out one another, the House, out of
regard for its own dignity, will consider
the report of the committee very seriously
before it accepts the amendment proposed
by the Attorney-General. The honorable
and learned member for Brighton asks
why he was not also included in this censure. Why, the absence of the honorable
and learned member, to a certain extent,
removed him from the direct observation of the committee. Certainly
he was not before the committee as a
witness, and it might. have been regarded
as stepping out of our way if we had
menti,oned his name, inasmuch as it merely
appeared in a letter submitted to us by
the Chief Secretary. But I, for one,
have no objection to say that, in my
opinion, the honorable and learned member is responsible, to a certain extent, for
the action taken by his colleagues. I think
the advice which he gave was of a very
peculiar nature-that no action should be
taken because it would be ruinous to the
party concerned; and, from the point of
view which I have already stated, I think
he is open to whatever censure that is implied in not taking actiol?- in making this
inquiry. As to the remark of the Attorney-General, that ,he was not a party to
the 12tth paragraph, I think it only fair
to say that, in my hearing, ·he made the
statement that he felt very much in the
position of that Speaker who once had to
put a motion for his own expulsion from
the chair. I believe, however, that at that
time the Attorney-General took the view
we all took, as far as the censure on his
colleague was conGerned. Certainly he
gave me no reason to suppose that the
Chief Secretary would regard it as a vote
of want of confidence, or that the Minist.ry
would take it in that light. I admit that,
on the second occasion, a little more was
said about it; but, when the motion was
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first proposed, it was accepted generally as
an expression of regret that men in so
eminent a position as Mr. McCulloch and
Mr. Francis should have left this matter
idle, and taken no steps to inquire into it.
Mr. WILSON.-I can scarcely sit
silent after the remarks of the honorable
member for Dundas, or allow those remarks to pass unchallenged. As it seems
to be the order of the day that every
member of the committee should address
the House on this question, I, as a member of the committee, desire to clear the
Attorney-General from the imputation that
he agreed to or submitted to the censure
passed on his two colleagues. If I remember aright, when the motion was proposed in committee, the honorable and
learned gentleman stated flatly that, if
such a resolution were carried, Mr.
McCulloch would feel called upon to
resign. That idea, when it went abroad
among the members of the committee, I
believe, led the honorable member for
Dundas to frame a much milder l'esolution
than the one he first submitted. I may add
that I took the view that the latter part
of the 12th paragraph savoured somewhat of a political character; and I did
not hesitate to state that as a reason why
I could not agree with the proposition.
It was one of the reasons which led me
to divide the committee on the subject.
Therefore I cannot conceive how any
members of the committee could be ignorant of the fact that the impression prevailed that the paragraph had political
significance. I was prepared to go with
the first portion of the paragraph, and to
declare that di:screpancy did exist, but I
thought the resolution should be altogether
free from anything savouring of a political
character, so that the House might consider, as judicially as possible, the various
clauses of the report.
Mr. MACKAY.-Mr. Speaker, when I
first read the report of the commit,tee, I
understood from the 12th paragraph that
there was something in the evidence
so strongly inculpating the Chief Secretary and the honorable member for
Richmond of culpable negligence with
regard to their late colleague, Mr. Jones,
and so much discrepancy in their statements, as to show a desire on their part
to conceal something; and, therefore, great
was my surprise, on reading the evidence,
to find that these discrepancies were
nothing more than may occur between the
statements of any two men, in any station
VOL. VII.-2 E
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of life} when questioned about matters six:
months old; and that the action of the
Ministry, so far from being culpable or
neglectful, might be construed by generous
and high-minded men into something ex"ceedingly creditable- into a manly and
chivalrous course of action - because at
that time, it will be remembered, Mr.
J ones was in a chronic state of persecution. I have listened very carefully to
the remarks of the honorable gentleman
who seems to take great pride in assuming
the authorship of this 12th parngraph;
and I appeal to honorable members to
say whether anything that honorable
gentleman has said justifies the putting of this paragraph on record? Nobody denies that there were discrepancies or differences between the" evidence of Mr. Francis and Mr. McCulloch;
but were those differences of such a nature
that the names of the two gentlemen
should be dragged into a report on bribery
and corruption? I notice throughout the
evidence discrepancies in connexion with
many important facts brought before the
committee-mere differences of memory
with regard to dates-but these discrepancies do not need to be referred t.o
by a special clause in the report. The
honorable member for Dundas says that
there was no intention, by means of
this 12th paragraph, to impute anything
offensive, and he adds - "If we did
not draw attention to these discrepancies, how could we, with any j llstice,
draw attention to other discrepancies?"
Therefore I am dl'iven to the conclusion
that, in the minds of some of the committee at all event.s, the allusion to this
discrepnncy implied a condemnation of the
two Ministers. I put it to any member
whether if, in after years, anyone reading
the report of this committee, and coming
to t.he 12th clause. would not be struck
with the fact that it does to some extent
cast a taint or odour of corruption upon
those two Ministers, who are so solemnly
charged with discrepancy and with not
taking their colleague to task? I have
heard nothing with regard to these discrepancies to show that the offensivo
character of t.he first part of the clause is
at all justified. The honorable member
for the Wimmera made some observations
to show that there are ~iscl'epancies in
the evidence. Why the House has before
it the fact that the honorable member for
Maldon could not tell us when he went to
Sydney-whether it was at the end of
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October or beginning of November. If an
honorable member and a man of business
cannot tell the precise date of a circumstance of which he must have pretty good
knowledge, is it anything extraordinary
that two Ministers do not agree in fixing
the dates as to certain conversations-not,
mark you~ as to one conversation, but as
to several? We find that the first conversation took place 'in August. Immediately afterwards we had the Moses
Alexander declarations; immediatelyafterwards libel actions-the prosecution by
Mr. Randell; and then rumours that Mr.
Moses Alexander intended to prosecute
Mr. Jones again for libel. There was
also a Parliamentary committee to inquire
into certain charges. What time then was
there for Ministers to take the steps which
some honorable members think were necessary ? If anything of the kind had
beeu done, would not the organs of the
public---the press-have been the very foremost to come forward, and denounce the
cowardice and unmanliness of the Ministry,
who, when one of their colleagues was assailed from all quarters, went behind him
and stabbed him in the back? At that time
the organs of the Opposition contained
paragraphs, day after day, to the effect
that there were secret dissensions in the
Cabinet....... that Ministers were trying to
trip up their colleague, Mr. Jones. I can
understand that honorable and generous
men, when charged with this cowardly
action towards a colleague, 'would even
strain a point to avoid anything which
might appear like an ungenerous and unmanly persecution. But if anything were
wanting to take away all respect for the
12th clause of the report, it is the fact
that, while two Ministers are solemnly
implicated, with more or less culpability,
the third gentleman, who was their
referee-the gentleman who was their
conscience-keeper-is carefully left out.
Why was no reference made in the report
to the honorable and learned member for
Brighton? Again, why did the report
contain no mention of the Minister of
Lands, who stated, in his evidence before
the committee, that he thought it was
unmanly of Mr. Francis to proceed against
Mr. Jones? Such omissions-especially
the omfssion of the- name of Mr. Higinbotham, who was even more culpable, if
culpability there was, than Mr. McCulloch
or Mr. Francis-deprive the clause of any
value. Some members of the committee
have to-night expressed surprise that the
M,.. Mackay.
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Ministry should regard the clause as a
vote of want of confidence, and stated
that they never intend'ed it as such. If
they think the clause is jnst, they have no
right to be influenced by the consequences,
whatever they may be. They have no
right to say, "We do not intend this
censure to be so serious as to cause a
Ministerial crisis." They should either
withdraw the clause or accept the consequences. The clause is virtually a
charge against two Ministers of complicity in bribery and corruption, and how
could a Ministry of any character or
credit remain in office if they allowed
it to be passed without challenging the
issue? If they did so, they would lay
themselves open to a charge of poltroonery
-of tryiQ.g to stick to office even if they
were compelled to labour under insinuations of improper conduct on their part.
There is "discrepancy" alluded to, and
there is "negligence" alluded to in the
report. A discrepancy may be excused.
No doubt there are discrepancies in the
evidence of the Chief Secretary and the
honorable member for Richmond, such as
will exist between the testimony of any
two men, but in support of the negligence
which iEt alleged I have heard no argument. I admit discrepancy, but I do not
admit negligence. I have not heard negligence proved. It may be a question of
degree as to the poiut of time at which
Ministers are to take action in reference to
rumours against their colleagues. At what
point of time WAre Ministers to take their
colleague to account? It has been stated
that the conversation Mr, Williams had
with Mr. Francis was the cause of the
late inquiry before the select committee.
The memory of the honorable member
who made that statement is much at fault.
The real cause was the statement elicited
in the Supreme Court, during the trial of
Alexander v. Jones, to the effect that a
certain cheque, bearing- well-known initials,
was paid into a banking account. That
was the thing which gave something like
impetus to the inquiry. It is true that
there had been statements flying about
before that time; but if Ministers listened
to all idle rumoUl'S they might be perpetually arraigning their colleagues. I remember, not many years ago, a Ministry in
this country cowardly abandoning a colleaglle because that colleague was attacked
in business as a sharebroker, the transaction being studiously put in the worst
light, although it was perfectly straight-
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forward. That Ministry set a shocking
example by weakly abandoning their colleague to popular clamour. If the present
Ministry had abandoned their colleague, Mr.
J ones, before the rumours against him had
assumed something like tangible form, they
would have acted cowardly, and in a way
that would have merited our condemnation. If anyone was to blame I think
it was the honorable member for Richmond.
I think that, when the Chief
Secretary refused to take action, he himself
ought to have done so. But with so much
pending at that time-with so many pro'babilities that everything in the shape of
the history of Mr. Jones would be turned
inside out-would not anyone of us have
consented to wait and allow events to develop themselves? Would not we have
allowed the vigilant, active enemies of Mr.
Jones to bring out all the circumstances?
Common sense would have suggested to
his colleagues this thought, "There are
men trying to hound Mr. Jones to death,
and if there is anything wrong in his proceedings it is sure to come out. It is not
for his colleagues to swell the chorus of
objurgation and execration against him. It
is for us to wait till the proper time comes
-till we are compelled to take action."
In the meantime no such period arose, and
therefore I most strongly object to this
paragraph in the report. I object to it
because I think that the reference to discrepancies is unworthy of the committeethat they had no right to drag into a
report about bribery and corruption mere
differences as to dates, and thus throw a
taint of bribery and corruption on the
Chief Secretary and the honorable member for Richmond. I object to the last
part of the clause, imputing negligence,
because it is not proved, and no attempt
has been made to pr:ove it beyond the
lamentable failure of the very gentleman
who seems to have penned it.
Mr. BERRY.-I never, sir, felt greater
difficulty in addressing myself to a
subject before the House than I do
to-night. A most unpleasant duty devolved upon the committee, but the majority of the committee resolved to perform it thoroughly. I now find that when
the House is seised of the subject-when
the case is theirs quite as much as ours,
and, after six or seven hours' debate-not
a single member on either side of the
House has felt the snbject of sufficient importance to identify himself with it, or, at
all events, has not been willing to do so;
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for not a solitary member has stood up to
defend the report, except members of the
committee. We have been attacked by
honorable gentlemen on this side, on whose
motion we were appointed, and from whom
we ought to receive support, and we are
met with cold silence by honorable members opposite. The conviction has been
pressed home to my mind, while listening
to the debate, that the task which was
undertaken by the members of the committee, in good faith, is impossible of
accomplishment in the present tone and
temper of the House. I can understand
that even the temptation of a no-confidence
debate-raised, 1 admit, on false issues;
wrongfully' raised-is thrown away upon
honorable members opposite, who are
looking to the advantage it will give them
to defend political friends outside hereafter. The honorable member for West
Melbourne (Captain Mac Mahon), who I
never heard address the House in so undecided a manner before, clearly indicated
that he would let the opportunity pass, in
consequence of the advantage it would
give him in attacking other portions of
the report. As 1 said earlier this evening, it was a false move on the part of
the Government to regard this clause as a
vote of no confidence; and it must resuli
in the defeat of what I believe was, at first,
well-intentioned on the part of all parties,
namely, that there should be a serious,
impartial, and thorough attempt, once for
all, to set at rest the charges of' corruption
which have been raised abroad for years
past. If, instead of being confined to the
last clause of the report,.1 could review
the whole of the evidence, and carry
honorable members clause by clause
through the report, I should be able to
show them how it forced itself upon the
mind of every member of the committeenot excepting the Attorney-General-that
it was utterly impossible to bring up a
report unless we included the censure
conveyed in the 12th paragraph. We
should not have done our duty to the
House, which appointed us, nor to the
country-and 1 am quite sure that we
should not have done our duty to our own
consciences-if we had passed by so important a part of the evidence as is
summed up in the 12th paragraph of
the report, and I am surprised at the
honorable member for Sandhurst (Mr.
Mackay) saying that there IS no evidence
to support that paragraph. I am exceedingly sorry that 1 am placed in the
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position of seeming to support avote of no
confidence in the Government-a thing I
do not mean-or consent to a vote of no
confidence in myself. The amendment on
the report is a distinct vote of no confidence in the committee, and, if it is carried,
the report will not be worth the paper on
If we are to be
which it is written.
guided by evidence, if we are to act impartially, if we are to treat one man as we
treat another, i say it is utterly impossible that we can avoid carrying the
12th clause of the report. It is the test
of sincerity.
It is 'the test. of what
is meant by the appointment of the
committee. It is the test of what the
House intends to be the standard hereafter.
It is the test of the standard of moral
purity which they wish the House to
support, and' which they wish to be
entered on the records of the House. Sir,
we have heard a great deal about what
was due from one colleague to another; but
is the~e nothing due to the country? Is
there nothing due to public honour and to
public purity? Is there nothing due to
public security? . Is there nothing due to
the administration of an important department ? Am I to be told that the duty
'of one colleague to another is· al together so
absorbing-that it so totally 'carries with it
every moral 'obligation-that the people
of this coul1try arid the 'public revenue
are not in any way to be protected? If
this is what the House means, let the
House say so. But I see no reason why
our time should be wasted in examining
witnesses day after day, to a late. hour at
night, and investigating charges of bribery
and' fl'aud, if there is to be no common
. standard of publfc morality by which all
men are to be judged. -I don't mean to
say that the committee, In framing this
clause, intended any severe censure either
upon Mr. Francis or 1\11'. McCulloch; and
I am quite sure that they did not intend
the censure to go beyond their individual
capacity as members of this House; but
I say that, in carrying out the 4uty delegated to them by the House, the committee
had .a right .to tell the' truth, and the
whole truth. .They had a right to see
that their record was complete, and they
had a right to look to the standard of
public conduct hereafter. If for no other
reason than to place on record the opinion
of the committee, and the subsequent
opinion of the House, as to the conduct
which has been going on during the last
six or eight months-even though, under
Mr. Berry.
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the special circumstances, the individual
actors in it might be excused-if it was
for no other reason than to place on
record, unmistakably, a cer~ain standard
for action for the future, it was desirable that this matter should not be lost
sight of. This negligence, or this errol' of
judgment, ought to be placed on record.
The fact that there have been errors of
judgment in the past is a strong reason
why we should place on record what the
standard of judgment should be hereafter.
I think we can judge how serious those
errors of judgment have been by the consequences. A glance through the evidence
will show that, at all events, somewhere
about the early part of October, the Chief
Secretary and other members of the Ministry were seised of this subject, and we also
know that there has been a time since
then-a brief time certainly-in which
no actions were threatened. Unless the
view taken by the honorable member for
West Melbourne (Captain Mac Mahon) is
to prevail, that, having once accepted a
colleague, the Government are bound to
stand by him, right or wrong-that under
no circumstances whatever are they to
make any inquiry into any matter that
may come to their knowledge with respect
to him-Capta~n MAC MAHON. Unless
proved.
Mr. BERRY.-But does not the onus
rest upon his colleagues to give facilities
for proof, and, at all events, to see if there
is anything requiring further consideration? In this case, so far from there
being a vague rumour, as some honorable
members have insisted, there was a most
di"stinct statement made by a member of
the House-a statement so distinct that it
has given the clue to the whole of the
disclosures contained in the evidence before the House. 'If honorable members
will turn to the statement of Mr. Williams,
they will find that he speaks of an association ; that the very first witness who was
examined on that question admitted that
there was an association, that funds had
been subscribed, and that the agent of the
association had told him that the money
in question had been paid to Mr. Jones.
There never was a statement more distinct,
or one that could have been more clearly
supported on respectable testimony, than
the statement referred to as "a rumour."
It might have been rumoured in other
people's minds, but it was not rumoured in the mind of Mr. Williams. Mr.
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Williams stated that he had heard it from
Mr. Butters, who told him that., as agent
of the association, he had paid the money.
Surely that was not rumour I We do not
even have it in eviuence that Mr. Williams
was asked by the Chief Secretary whether
he made that statement, or whether it was
true or untrue. Surely the honorable and
gallant member for West Melbourne will
not say that even a preliminary inquiry of
that kind should not have been made,
unless it is meant to be said that, just in
proportion as a statement is emphatic,
and one which is likely to be established
on inquiry, is it the more imperative that
the Government should have nothing to
do with it-that, in fact, the stability and
permanence of a Government is of greater
consequence than any other consideration.
If that opinion prevails, then we shall
never get beyond partisan warfare in
dealing with such matters-we shall never
get the House to act in its corporate
capacity, to maintain, as a public duty, a
high standard of public morality-but,
whenever a majority wishes to crush any
one member, a committee will be formed
for that distinct purpose. I, for one,
would a thousand times rather there
never should be an inquiry again than
that it should go forth to the public that
there will be no inquiries except of a
partial character-no inquiries except
when a majority intends to extinguish
either one of its former auherents or one
of its professed ~pponents, if by any
meims evidence can be obtained to do it.
Such conduct would be unworthy of the
House. I say that, if the report of this
committee is mutilated in any form, and
from any consideration except its being
contrary to the evidence, then the House is
not acting up to the high position which it
·previously assumed, and that it is dealing
unfairly with the committee, who, in good
faith, accepted a very unpleasant duty,
and which I am here to assert, not for
myself alone, but for every member of
the committee, they carried out comprehensively and impartially, by· the most
voluminous evidence they could obtain,
and which they embodied fairly and impartially in the report now before the
House.
Mr. V ALE.-Mr. Speaker, I have some
diffidence in approaching this question
after the tone and temper which the
honorable member for Geelong West (Mr.
Berry) has introduced into the debate.
The honorable member complained with
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some bitterness that the Chief Secretary
has thought fit to regard the 12th paragraph of the report as a vote of want
of confidence. If the Chief Secretary had
not regarded it as such, I rather imagine
that the honorable mem bel' would have
been equally dis·gusted, because he. sees
clearly that the spirit of the House is not
in accordance with his wishes and desires.
I imagine that the honorabl~ member's
great outburst of feeling arises f~om anticipated defeat, rather -than from any clear,
wel~-defined notions as to public morality
or good faith. It appears to me that
under no circumstances would the House
be likely to have dealt with this question
in a manner deserving ·of the confidence of
the honorable member for Geelong West.
I will call the honorable· member's attention to one mistake into which he fell.
He said that the statement made by the
honorable member for Maldon was the
clue whichled to the unravelment of what
appears to have been a large circle of
mysterious and unsatisfactory influence
bearing on the business of this House two
years ago. If I recollect rightly, the real
clue which opened up this matter was a
record in a bank account of a certain deposit, to which the initials G. B. K. were
attached. It seems to me that there was
no clue in the statement of the honorable
The subject of
member for Maldon.
that statement was a rumour six months
ago, it bas been a rumour throughout th~
whole of the proceedings of the commi ttee,
and it is a rumour still. There is no proof
that the sum of ~200 was ever paid. If
there had been any evidence upon which
the Chief Secretary could have moved,
when the subject was brought under his
notice, no doubt he would have taken
action to bring the matter to a clear and
distiuct issue. But the honorable member
for Geelong West ignores-I am inclined
to think wilfully - the connexion of
the honorable and learned member
for Brighton with this question. The
honorable and learned member for Brighton
gave advice to Mr. McCulloch and Mr.
Francis on this matter, and he gave it
with a full knowledge of the relation he
occupied as counsel for the late Minister
of Railways in the cases tried before a
court of law. As counsel, either he was
not entitled to give that advice or he was.
If he accepted the responsibility of giving
it, as the colleague of Mr. McCulloch
and Mr. Francis, he is clearly entitled to
bear all the brunt of the blame. I cannot
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understand the conduct of the committee
in not including his name, unless they had
some feeling that it would be too much to
tackle the honorable and learned member
for Brighton. I listened throughout the
speech of the honorable member for Geelong West to :find if there was anything
on which.to rest his very alarming utterances, and the appeals which he made to
the publ~c conscience of the House, and
all that sort of thing; but I don't see the
connexion between his speech and the
question at issue. A statement has been
distinctly made that the Chief Secretary
and the honorable member for Richmond
deserve the censure of the House; but
many members of the committee have
stated that they do not wish to censure
those gentlemen in any strong or emphatic
way. And yet we have heard one member of the committee-the honorable
member for Geelong West-say that the
adoption of the clause in question is necessary for the conservation of those high
principles of public justice, and for the
maintenance and sustentation of some
great imaginary standard of public morality-a standard which no one can judge
of at all from the speech of the honorable
member. . It would appear, from the
speech of the honorable member, that he
must have intended this censure to be a
damaging censure-a permanent and lasting disgrace against the Chief Secretary
and the honorable member for Richmond.
If they had heard the honorable member's
speech they would have been bound to
regard it as such. I can understand the
Chief S~cretary and Mr. Francis accepting the 12th clause of the committee's
report as merely a slight censure upon
them, if the only remarks in support of it
had been like the calm and temperate
statement of the honorable member for
Belfast. But if honorable members had
been prepared. during the previous portion
of the debate, to allow the 12th clause
to pass, there could be no other course
open than to oppose it after the speech of
the honorable member for Geelong West.
The motive which gave rise to that speech
was so palpable and distinct that the paragraph must be regarded as one of the
damaging slights, one of the most insulting references, which could possibly be
applied to the two gentlemen in question,
unless they were openly and avowedly
charged with being parties to bribery, and
deeiring to shield those who accepted
bribes from due condemnation for their
Mr. Vale.
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acts. I think the Chief Secretary and
the honorable member for Richmond did
right to take a distinct and decided stand,
and to state at the earliest possible stage
the position in which they considered they
were placed by the 12th clause. The
Attorney-General has distinctly stated
that he was no party to the clause, and it
is clear that the committee were not at all
unanimous in regard to it. Moreover, I
have yet to learn that, when the House
appoints a select committee to investigate
-a certain matter, it is bound to accept the
evidence and report of the committee as
final.
If I understand the honorable
member for Geelong West, he wishes,
under the guise of setting up a standard
for the benefit of public men in future, to
inflict a most damaging, complete, and
well-calculated censure upon the Chief
Secretary and the honorable member for
Richmond; and that, if he cannot cany
the 12th clause, he will not do his duty
wit.h respect to other portions of the
report. If my impression from his speech
is not correct, I trust that he will state
so; otherwise I am forced to the conclusion that the honorable member is seeking,
under cover of a very strong desire to
carry out the report in its entirety, to
justify himself in evading the painful but
necessary duty of considering the other
eleven clauses of the report.
Mr. LONGMORE.-Mr. Speaker, it
was not my intention to say a word tonight, but, after the speech of the Minister
of Customs, I think I should not be deserving of the confidence of my fellowmembers in the committee if I did not make a
few observations. I consented to serve
on the committee with the intention of
doing my duty. I thought more of the
honour of this House than of ten Ministries, though the Minister of Customs
were in everyone of them, but I did not
intend for one moment to cast any undeserved slight upon, or to do any inj ustice
to, any member of the House. I was not
prepared to see the Government take the
position which they have assumed tonight. I did hear that they intended to
resist the 12th clause, but I was astonished, when that clause was under
consideration, to see the Chief Secretary
turn round and ask the honorable member
for Dundas what ulterior views he had.
It led me to believe that the Chief Secretary had some ulterior views. It' is too
much to ask us to suppose that the course
chalked out by the Chief Secretary was
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not to try to stifle, if possible, this clause
of the committee's report. Who is the
Chief Secretary that we should save him
and condemn others? We did not go on
the committee for the purpose of establishing the Government immutably in their
seats, as they seem to suppose we should
have done, or for the purpose of considering the Government more than other
mem'bers of the House. I am astonished
at the course taken by the Government
to-night. The Attorney-General states
that he disagreed with the 12th clause.
I am here to state that he did not disagree
with .it. He made a jocular reference to a
Speaker of the House of Commons having
once submitted a motion for his own expulsion, and he made a jocular representation to tl:te committee as to the possibility
of the Chief Secretary resigning if the
clause was carried; but he did nothing in
serious earnestness in the first instance.
It was not until after he got his hairpulling that he did so-it was not until
the clause had been discussed by other
heads than his. I say, deliberately and
conscientiously, that the Attorney-General
gave no serious opposition to the clause in
the first instance. I repeat that I am
astonished at the position taken by the
Government on this occasion, which they
appear to have· taken for political purposes: There is no clause in the report
which is supported by stronger evidence
than the 12th clause. Do the AttorneyGeneral and his late colleague, the honorable member for Richmond, say that the
rumours about Mr. Jones were not kept
afloa.t by the Ministry from the first
time he took office? It was well known
in Collins-street that the honorable member for Richmond was determined not to
co-operate with the late Minister of Railways, that he had almost a feeling of hatred
against him, and that he did not sit at the
Council table because the Minister of
Railways was there. Does not the evidence show that the Chief Secretary knew
all about the thing long before? If they
adhered to their colleague for such a
length of time, why did they afterwards
cast him off? What fresh evidence has
come out to induce them to cast him off?
I do not see that any fresh evidence has
come before the committee which the Chief
Secretary and the honorable membel' for
Richmond could not have obtained at the
time that they heard of ihe so-called rumours. The rumours which came before
the committee came to the Ministry first.
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They were filtered through the Ministry
before the committee heard of them at
all; and yet the Ministry now profess
to be astonished at the result. It augurs
ill for this House, and for the purity of
representative government in this country,
that, after this small censure-because I
do not look upon it as anything else-has
been cast by the committee upon the
Chief Secretary and the honorable member for Richmond, the Ministry should try
and upset the report and defeat the committee. Can any member of the Ministry
show that the 12th clause does not represent facts as given in evidence? Not one
of them has attempted. to do so. But,
forsooth, they are so highly exalted above
the committee that they must not be
touched. The committee are quite right
in attacking any other member of the
House, but they must not say a word of the
Chief Secretary and the honorable member for Richmond, notwithstanding the
culpable neglect of those gentlemen to
inquire into a certain state of things of
which they had knowledge. I do not
know why the committee should not
adhere to every letter of the report. I do
not know why the 12th clause should
have been considere'd first, or why it should
be expunged from the report. I will not
give up one iota of the report, and I hope
that other members of the committee will
have such regard for the corporate honour
of the committee as to stick to the report
in its entirety.
Mr. WALSH.-I certainly echo the
sentiment of the honorable member for
Geelong 'Vest (Mr. Berry), when he complained of a want of sympathy with the
committee, and that no member has risen
to support the course which they have
taken. It is my intention to vote for the
retention of the clause now under con..
sideration, and I will briefly give my
reasons for doing so. I accept the state..
ment of the committee that this clause is
not intended as a vote of want of confidence, that it is not intended even as a
censure on the Government, but that it is
simply an expression of regret that the
honorable gentlemen referred to did not
take action with reference to the information which they received about Mr. Jones.
In that view I accept the clause, and I .
think the evidence fully justifies the committee in having placed it in the report.
The committee were appointed to inquire
into certain rumours or charges of bribery
and corruption existing amongst members
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of this House, and in the course of the
evidence it was sufficiently distinctly
proved that the Chief Secretary, and the
honorable member for Richmond were
some time ago cognizant of certain facts,
which they took no steps to investigate.
The committee arejustified in coming to the
conclusion that those honorable gentlemen
ought to have taken action earlier with
regard to the statement which they heard
affecting their colleague, Mr. Jones. So
long ago as August it was patent to. 1\ir.
McCulloch and Mr. Francis that corrupt
practices were alleged to exist, and yet
we do not find that any action was taken
by them in the matter until the following
March. Surely the committee is justified
in communicating this to the House, and
expressing their regret that Mr. McCulloch and Mr. Francis did Dot take action
in the matter. For these reasons I shall.
vote for the retention of the clause as it
stands.
.
Mr. LALOR.-I will at once say that
I do not think this paragraph should have
been in the report; although I do not
at all agree with the motion which has
been proposed by the Attorney-General.
My conviction is that this paragraph
should not have been in the report, because it is not a question which the committee ought to have considered under the
order of its appointment; and if any
honorable member will second an amendment to that effect I will propose it. If
the Chief Secretary and the honorable
member for Richmond ought to have inquired ioto the allegation made against
Mr. Jones, on the statement of Mr. Williams, surely Mr. Williams ought to be
censured for not reporting the matter to
the House himself. Why should he not
have done so? On what grounds should
the Chief Secretary be held responsible if
Mr. Williams, who first received the information, should be al~owed to go free?
It appears to me uttel'ly inconsistent that
the membet' of the House who gave the
information to the honorable member for
Richmond should not be censured, whilst
the gentleman to whom he gave the information is to be· censured for not regarding
it. I trust honorable members will bear in
mind that the committee was not appointed
for the purpose of considering whether
the Government should have taken into
account Mr. Jones' conduct. The order
of reference is for the appointment of a
committee to inquire as "to certain
chaJ'ges made public on the occasion of
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the recent trial in the Supreme Court of
the case of Alexander v. Jones. . . • so
far as relates to the conduct and character
of members of this House." It is not to
inquire as to whether the Ministry should
have instituted an investigation relative
to one of their colleagues. Certainly the
fact of being a member of the House
should have induced the honorable member for Maldon to have reported to' the
House the statement he heard with regard
to Mr. Jones, if Mr. McCulloch should
have reported the communication made to
him. Again, why is the honorable member for Maryborough (Mr. McKean) no~
censured in this report? The honorable
member stated before the committee that
he considered a bribe was offered to him
by Mr. Butters. Why did the committee
not censure the honorable member for
Maryborough for not communicating to
the House the offer of a bribe made to
him the instant it was made. If the
committee laid it down as a principle that
every member of the Government, or
every member of the House, who hears
anything about another member, is censurable for not reporting it, surely a
member who receives a direct offer which
he considers to be the offer of a bribe is
censura.ble for not reporting it. It will
be recollected that the Chief Secretary
and the honorable member for Richmond
received the statement made by Mr. Williams under the seal of confidence, and
when men receive a confidential communication they are not supposed to report
it without permission. But there was no
confidence imposed on the honorable member for Maryborough. Why, therefore,
was he not censured for not reporting to
the Speaker the offer of a bribe made to
him? I conclude, sir, by moving as an
amendment" That it is not desirable to consider the 12th
paragraph of this report, inasmuch as its subject
matter cannot be deemed as properly and fully
coming within the order of the House for the
appointment of the committee."
Mr. HANNA seconded the amendment.
Mr. MACGUEGOR.-Sir, I desire to
draw the attention of' the House to a
point of order. I contend that the amendment proposed by the honorable member
for South Grant cannot be put, for the
reason that it is in direct contravention of
the motion already agreed to by this House,
that the 12th paragraph of the report be
taken into consideration.
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The_ SPEAKER.-The 12th clause is
undoubtedly now under consideration.
The motion that the House proceed to the
consideration of the 12th clause of the report was ag~eed to.
Mr. DUFFY.-I rise to address myself
to the point of order which has been
raised, and if you, sir, have not conclusively decided that point which was raised
by the honorable member for Rodney, I
submit that the point of order so raised
is perfectly valid. The House has agreed
to proceed with a particular clause, andhaving not only so agreed, but proceeded to
its consideration, it is impossible to entertain the amendment.
Mr. LALOR.-Then I propose to insert
in my amendment the word" further," so
as to bring myself within the limit which
the point of order raised defines.
Mr. MACG REGOR.-The point, sir,
in reference to the expunging of the 12th
paragraph of the report and the substitution for it of the amendment of the
Attorney-General, has been so exhaustively argued by those honorable members
who were on the committee, that it appears
to me there is little to be added to what has
been said by them, and to the remarks
which have been made by the honorable
and learned members for Belfast and for
Dalhousie. I apprehend that no honorable
member can seriously entertain the slightest idea that the committee has exceeded
its powers. Now, sir, I will at once pass
on to the statement made to this House
by the honorable member for Maldon;
and it is to this effec~, that he, having heard
from the honorable member for Portland a
certain statement in reference to another
member of this House, commnnicated it
to a gentleman who was then a member
of the Ministry. There can be no doubt
that that statement in its entirety came
to the committee of which I was a
member, and came from a member of the
Ministry; for the honorable member for
Richmond stated to the committee that
the honorable mem bel' for Maldon had
told him the matter which is conveyed
in the statement referred to. Sir,· I
apprehend that, in dealing with such
evidence as that, the committee has not
gone beyond its powers in the course
which it has taken in reference to this
12th paragraph. So much, sir, for the
question of justification. Th3re can be
no doubt that motives have been
attributed to honorable members of this
House, and I go the length of saying that
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there is not a· single political act .which
an honorable member may perform but
there will be found, in reference to it,
some individual prepared to attribute
some corruptness of motive to it ; and,
sir, the members of this committee must
not expect to be exempt from the
general rule of imputation, although in
the course of this debate such .political
!p.otives have undoubtedly been attributed ..
I can say for myself that nothing was
further hom my intention-and; I feel
persuaded, from the intention of my
colleagues on the committee-than anything of the kind. I do not thi~k in this
case that political motives ever crossed
The resolution arrived
our imagination.
at by the committee, and about which so
much of this· character has been said,
was forced upon the committee irresistibly. by the evidence which came forward
almost at the last moment. Sir, before
the committee could arrive at any definite
conclusion on the subject, it was necessary,
and they desired, to have the matter set·
at rest, and, if possible, favorably to the
Chief Secretary and the honorable member
for Richmond. Those were the objects
which influenced the committee, I venture
to say, in dealing with t.he branch of
the question which they were considering. It was therefore determined that both
the Chief Secret.ary and the honorable
mem ber for Richmond, as well as the
honorable member for Maldon, should
be examined on this point, in order to
remove any conflict of . testimony or any
difficulty under which they might labour.
Sir, those honorable members were examined, and, instead of their examination
tending to· remove the difficulties that
existed, I regret to say that it rather
aggravated them; and the committee
were unable to resist the conclusion
which has been submitted to the House
in the paragraph now under consideration.
Sir, under these circumstances, it appears to me that the House would be
acting in a very ungraceful manner if
they were to strike out this 12th paragraph and leave just the remainder of
the report to be considered. If the
evidence, as it did, pointed thus distinctly
to the Chief Secretary and the honorable
member for Richmond, I cannot see why
this particular paragraph, founded as much
as any other in the report on that evidence,
should be ignored and the other paragraphs
of the report be accepted; and on this
part of the question I cordially sympathize
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with the remarks that have fallen during
the course of this debate from the honorable
member for Geelong West. I think, sir,
that the committee, entertaining the views
which they adopted in the compilation
of this report, would have been perfectly
justified in simply laying the report upon
the table of this House and refraining
from saying a single word about it, merely
leaving it to the House to deal with it as
it thought proper. But the committee
determined, so far as possible, to give a
substantial reason to the House for asking
its support to the report, and they have
done so, so far as it has yet gone. If, sir,
this 12th paragraph be rejected because
a majority of the votes of the House can
reject it, I do not see how the members
of the committee can, ·with any degree of
satisfaction to themselves, go afterwards
into the consideration of the remaining
clauses of the report. I do not understand
how they can. do so when a resolution which
they believe to be better supported by evidence than any other of the resolutions
they submit, has been expunged from the
report, and they are left to deal with others
about which they do not feel that the evidence is nearly so strong and conclusive.
I put it to this House, sir, whether, under
such circumstances as I have attempted
to describe, this report shall be abandoned
in its entirety, or whether it shall be supported here as the result of the matine
deliberations of the committee, and of their
sincere conviction and judgment on the
evidence they dflalt with.
Mr. FELLOWS.-It has been said that
the silence which has been preserved
during the debate on this side of the
House pro~eeds from a wish on the part of
some honorable members to protect friends
outside Parliament. Now, sir, without
making myself ~esponsible for the wishes
and motives of others, I will say that, so
far as I am concerned, that most
assuredly is not the case in reference to the
report now before the House. \Vithout
giving any utterance respecting the course
which I may feel it necessary to pursue
hereafter, and which it would perhaps be
difficult to determine upon at. present, I may
state that the resolution now under the consideration of the House is of a somewhat
difficult character to deal with in its relation to those other clauses which may be
afterwards submitted. I regard this-if
I may use the term-as a sort of negative
resolution; for it picks out one portion of
the committee's report and seeks to' reject
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it because it is unsupported by evidence.
Is this the case? If it had been a resol ution
affirming the paragraph which the House
are engaged upon, it would have been different ; but this really is a resolution which
goes so far as to say that the two members referred to in the paragraph have
exonerated themselves from the blame
imputed to them by the committee in that
paragraph. Now, sir, let us see what,
after ali, is the blame imputed; because
it is very necessary to ascertain that
before the. House will be in a position to
decide whether those honorable members
can be exonerated or not. The blame imputed to them (and I do not wish to
express any opinion as to how far blame
is attachable one way or the other) is that
there is a discrepancy between the statement made by the Chief Secretary and
that of the honorable member for Richmond.
Mr. G. PATONSMITH.-No.
Mr. FELLOWS.-The resolution goes
to say that these two gentlemen have
exonerated themselves from the blame
attachable to them under the 12th paragraph. There' are two statements made in
that paragraph. The first is-" That your
committee, in conclusion, regrets to find
that considerable discrepancy exists between the statements of Mr. McCul10ch
and Mr. Francis as to the time when
Mr. Francis communicated the information
he received from Mr. Williams to Mr.
McCulloch ;" and the second statement is"Your committee must also express its
regret that Mr. McCulloch and Mr. Francis
took no immediate steps to investigate the
serious charge against their colleague, Mr.
Jones, for which negligence the reasons
assigned are, in the opinion of your committee, inadequate." In reference to the
first sentence of the paragraph I say that,
if it is not to be considered as part of the
blame that is said to attach to them, it is
unnecessary to refer to it further. As to
the expression of regret that such discrepancies do exist, it must be manifest to
anybody, who takes the trouble to look
into the evidence, that those discrepancies
do exist, and that the statements are
irreconcileable, as has been admitted.
With respect to the second sentence of
the paragraph, one person may entertain
a different opinion on the subject from
another, but it appears to. me that a great
amount of indifference has been mauifested
as to the charge brought against a member
of the Ministry; and for this reason, if
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for this reason alone, I think the com- I say that this is the language in which,
mittee are not altogether unwarranted in under the circumstances, this resolution
saying that they feel, as they express, should be couched, and that it is practiregret that no immediate steps were taken cally what the House will affirm if the
to investigate it. It appears to me, sir, proposition of the Attorney-General is
that, if this resolution is passed, it will be assen ted to.
very difficult afterwards to deal with the
Mr. KERNOT.-I think, sir, that if
remainder of the report, and that the this 12th paragraph of the report had been
House will find itself in an embarrassing worded in a different matter, and the
position. I think the only proper course committee had confined itself to stubborn
for the committee to have adopted would facts in framing it, it would have received
have been to submit a set of resolu- the sanction of the whole House. But I
tions for the House to deal with seriatim, think that the result of this long and
instead, as has been done, of feeding the im portant discussion will not be satisfacHouse piecemeal with them. In that tory to the country. The position which
case the position would have been different; the Ministry have taken up is one that
but now no member knows what precise will lead to the rejection of the greater
resolution will be taken next in order. It part, if not the whole, of the report of the
has been said that this charge has arisen committee, if the proposition is persisted
out of a mere idle rumour which the in and carried out; for, if all the facts
House is not called upon to investigate. deduced from the evidence in reference
That is the statement, the origin of which to the 12th 'paragraph are to be rejected,
cannot of course be traced-you are un- the facts will have to be rejected in
able to arrive at any authority for its like· manner in reference to all the
existence. But here is a positive and other paragraphs, which I should be very
specific statement, and that statement sorry for, for the committee have underhaving been made, it was, in my opinion, taken and carried through a very laborious
the duty of the Ministry to pay more at- and invidious duty, and are entitled to
tention to it than they did. It is idle to great praise at the hands of the country
attempt to distinguish between the charac- for the manner in which they have done
ter of a member of the House anu a so. Now the Min istry are doing all in
member of the Ministry. The whole of their power to prevent any practical usethe statements were made in a specific ful result following from those labours,
manner, and the committee attached and, if this clause is put by, as the Ministry
a due amount of importance to them. desire it should be, this House will be
I cannot for my part see that the bound to put by all the other clauses of
committee had arrived at any mistaken the report as well. Let this clause of
conclusion when they said that they re- the report state the hard, dry, stubborn
gretted the indifference .01' negligence facts, as gathered from the evidence, and
which was displayed by the two honorable the House will then be able to deal with
members referred to in investigating this it. I think the expression of regret in
charge. I have considered the resolution reference to Mr. McCulloch and Mr.
which has been proposed, and I think Francis should have been omitted altothat, making one or two verbal altera- gether, and I now give notice that,
tions in it, this is more in accordance at the proper time, I shall, if necessary,
with the mode in which it should be move an amendment in the terms of
treated : the observations I have made to the
"That your committee, in conclusion, rejoices
House.
to find that considerable discrepancy exists beOn the motion of Mr. DUFFY, the
tween the statement of Mr. McCulloch and Mr.
debate was adjourned until the following
Francis as to the time when Mr..Francis com·
municated tbe information he received from Mr. day.
Williams to Mr. McCulloch. Your committee
must also express its satisfaction that Mr.
McCulloch and Mr. Francis took no immediate
steps to investigate the serious charges made
against their colleague, Mr. Jones, for which·
negligence the reason!'! assigned are, in the
opinion of your committee, adequate."

I believe I am expressing the opinions of a
great many members of this House when

ABATTOIRS BILL.
'The amendments made, in committee, in
this Bill were considered and adopted.
On the motion of Mr. CASEY, the Bill
was read a third time and passed.
The House adjourned at eleven o'?lock.
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LEGISLATIVE ASSEMBLY.
Wednesday, April 14, 1869.

Chea.p Railway Construction-Validity of Deeds executed
under Powers of Attorney-The Railway Loan-Alleged
Bribery of Members-Adjourned Debate.
The SPEAKER took the chair at halfpast four o'clock p.m.
RAILWAY CONSTRUCTION.
Mr. RUSSELL asked the Minister of
Railways whether the Government had
had under consideration any system of
cheap rail way construction, with a view
of adopting it on the Northern and other
lines, and whether, in the opinion of the
Government, it was desirable to send
some competent person to South Australia,
for the purpose of examining the Strathalbyn Railway, made at a cost of £4,500
per mile, and of reporting on its formation and general capabilities, with special
reference to the adaptation of similarly
constructed lines to the requirements of
this colony?
Mr. S ULLIVAN replied that the Government had had under its consideration
the various forms of cheap rail ways at
presen t in use, and which had been from
time to time proposed. The general
belief was that they were quite inadequate for serving the purposes of main
trunk lines, and they certainly would not
answer for the heavy traffic which there
would be on the proposed North-eastern
line. It was, he added, the intention of
the Government to have an inspection
made of the Strathalbyn line in South
Australia.
RAILWAY EXTENSION.
Mr. SULLIVAN laid on the table, pursuant to order of the House (dated March
18), an estimate of the expense of constructing a line of railway between Castlemaine and Maryborough, via Maldon.
VALIDITY OF DEEDS.
Mr. MACGREGORasked the AttorneyGeneral whether his attention had been
called to a decision of the Supreme Court
in the case of Pratt v. Williams, which
had the effect of rendering invalid deeds
which were executed under powers of
attorney. The difficulty had its origin in
the substitution in the Consolidation Act
of the word "unless" for "until." No
useful purpose was answered by t.he
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alteration, which he had no doubt was
one of inadvertence. He asked the
Attorney-General whether he would introduce a short measure which would have
the effect of remedying the inconvenience
pointed out.
Mr. G. PATON SMITH said there
was no doubt that a very serious error
had, as pointed out by the honorable
member, crept into the Consolidated Act.
He had made some inquiry into the subject,
and he believed that the error was either
typographical or clerical; at any rate it
was inadvertent, and as soon as possible
he would introduce a short Act with the
object of remedying it.
The point
raised by the honorable member suggested
very forcibly the great necessity which
existed for the passage of a Bill through
the House, having for its object the
revision of aU measures before they
became law, in order, as far as possible,
to prevent the recurrence of such discrepancies.
PETITION.
Mr. MCCAW presented a petition from
Roman Catholics resident in and about
Heidelberg, against Mr. Higinbotham's
.proposal in reference to the Education
vote.
THE RAILWAY LOAN.
Mr. KERFERD asked whether the
Treasurer would inform the House what
was the minimum price fixed for the
Railway loan placed on the London
market? He had no desire to put the
question so as to embarrass the Government, but as he had seen it stated in a
moming journal that the loan had been
placed on the market at par, he would
be glad to know whether that statement
was correct.
Mr. McCULLOCH said that he was
not at present in receipt of any communication from the banks in reference to
the question, and until he was he thought
it would be unwise to answer the question.
Mr. KEl~FERD then said that he
would recur to the subject when the
information was in possession of the
Treasurer.
ALLEGED BRIBERY OF MEMBERS
OF PARLIAMENT.
SECOND NIGHT'S DEBATE.
The debate on Mr. G. Paton Smith's
motion, exonerating Mr. McCulloch and
Mr. Francis from any blame in the matter
referred to in the 12th paragraph of
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the report of the Complaint Committee,
and Mr. Lalor's amendment thereon,
(adjourned from the previous evening)
was resumed.
Mr. DUFFY.-Mr. Speaker, in opening an adjourned debate, I think it is
desirable to begin by endeavouring to ascertain the exact position of the question
upon which we are presently to divide.
What is the proposition we are about to
affirm or deny by our votes? Is it that
the 12th paragraph ought never to have
been inserted in the report? Is it that
this House may properly correct the report by striking out that paragraph as unjust or unnecessary? No, sir, it is neither
of these questions. Had I happened to
be a member of the Complaint Committee
when this paragraph waR under consideration, I should have felt myself quite at
liberty to vote against it-not as denying
its substantial truth, because it is impossible to deny in the words of the first portion of the paragraph that certain discrepancies existed between the statements
of MI'. Francis and Mr. McCulloch-but,
sir, they were discrepancies of a minor
character, upon which no result hinged,
and such as would naturally arise in the
evidence of men engaged in the serious
and, in fact, absorbing pursuits and responsibilities of life. Neither can it be
denied, as respects the second clause of
the paragraph, that the honorable members
in question did not proceed to investigate
the serious charge made against one of
their colleagues in the Government; but
it is a question whether an error of
judgment, however serious, like this, ought
to have been treated in the same document
and on the same occasion as the grave
offences and high crimes of State
dealt with in the previous paragraphs of
the report. And no doubt it was also a
question of prudence how far the interests
of the community, which were so adequately and effectively represented by
that committee, might be endangered
afterwards by including in the report this
reference to a powerful Minister of the
Crown, and wounding his sensibilities,
unless there was some pressing necesRit.y
which should set all rules at defiance,
which I think was scarcely the case in
this instance. Again, I can conceive
a resolution being proposed, so framed
that, without giving just offence to
the committee, it might have satisfied the
sensibilities of the honorable gentlemen,
and remove the difficultieR out of the way.
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But that is not the course that has been
taken. A resolution has been submitted
to the House, on behalf of the Government, which asks us to affirm, not that it
was unjust, unnecessary, or even improper
to insert this paragraph in the report, as
charging an offence which did not lie
within the purview of the committee, but
we are asked to affirm that no offence was
ever committed. Weare asked to affirm, as
the resolution specifically states, that, after
hearing Mr. Francis and Mr. McCulloch,
they are completely exonerated from the
charge introduced in that report. The
necessary and inevitable result of a resoln·
tion of that nature is, that the House takes
upon itself the responsibility, and transfers
whatever blame is justly attributable from
the Minister to the House, which becomes
directly and immediately responsible.
That is the question upon which we are
about to divide -whether we are so
perfectly clear that there was no error of
judgment, no impropriety of any nature
in the manner in which this affair
was dealt with, that we are ready to
declare that no offence whatever ought
ever to have been charged. For my own
part I propose to state, and to state very
briefly, the grounds upon which I have
come to the conclusion that we ought not
to agree to that affirmation. I will commence by saying that all I think that can
be fairly charged upon Mr. McCulloch or
Mr. Francis is an error of judgment. I
don't know that it is necessary any further io notice what has been thrown out
in debate, and what seems to have principally wounded Mr. McCulloch, viz., some
supposed imputation of countenancing
corruption. I do not think, sir, that any
one intended that; and I am quite clear
on my own part that I believe both Mr.
Francis and Mr. McCulloch incapable of
c.ountenancing any such offence. (" Heal',
hear.") That which I think the report
does charge upon them, and which I am
endeavouring to show it justly charges
upon them, is, that having high and
serious duties dependent on the offices they
held as Ministers of the Crown and in the
case of Mr. McCulloch as leader of this
House, they were guilty of negligenceand that is the specific charge in this
report-in respect to those duties. Now,
sil', what are, briefly, the facts of the case?
One of Mr. McCulloch's colleagues in
w hom he had perfect confidence, represented to him that a particular Member
of Parli.ament, of good character and
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'position, who had been mayor of this
city, had on the authority of another
Member of Parliament, who had also filled
the office of mayor of this city, made a
charge of a very grave character against
one of his colleagues in the Administration.
What was Mr. McCulloch's duty under
those circumstances? That question has
been asked from both sides of the House.
Was he bound, some honorable member
asked, to rush before the public and
disclose this secret that had been communicated to him? I answer that certainly he was not. Was he bound, it is
asked, to embarrass, and perhaps injure
his colleague, who was then resisting and
defending himself agains,t the assaults
of political . enemies, by lending them
new weapons? I say, sir, he was bound
to proceed in such a manner as to guard
the interest and position of his colleague so far as he could, and so far as
his public duty would let him. Again, it
is asked, was he bound to proceed to prove
a charge which the Complaint Committee,
with its large powers and long investigation, has found not proven ?
Mr. G. V. SMITH -Hear, hear.
Mr. DUFFY.-The Postmaster-General is struck with that argument. It was
put once or twice from the other side last
night, and he cheers the repetition of it.
Well, sir, I reply that no one compla~ns
against him for not proving it. The
charge against him is, that he did not
investigate it. If he had investigated
it, and .if he had failed, as the committee has failed, to prove it, he would
have done all the duty that was required of him. The honorable and
learned member for Brighton asked honOI'able members to make the case their
own, and ask themselves what they would
have done, had they been placed in Mr.
McCulloch's position-a difficult position
it was, as we must fairly admit. I
frankly take up that challenge, and shall
endeavour to state, on my own behalf,
what I think Mr. McCulloch should bave
done. I think that, when the communication was first made to· Mr. McCulloch, it
was his bounden duty towards his colleague, against whom so grave a charge
was made, and towards the country which
he represented, as cbief Minister of the
Crown, to have communicated with his
colleague, and said, "Such and such an
accusation is made against you, on such
and such an authority; I feel it due to
yourself to communicate this to you, that
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you may submit it to investigation, and
that you may satisfy your colleagues, if
possible, that this imputation is groundless." That is the course which, in my
opinion, Mr. McCulloch should have
taken; and I challenge any gentlemen
who may follow me to point out
any objection to that course. It may
be said that no result would have
followed from such investigation. But
I reply to that in this way: If the
accused was an innocent man charged
with a grave offence, and the cue to his
accusers was given him, it would have
afforded bim an opportunity he would
to an absolute certainty have gladly
seized of trampling the lie to death. Consider how cruel it was, if the Minister
was really innocent of the charge, to have
this matt~ the habitual talk of his colleagues, and yet not communicated to himself-to have him sitting at the Council
table with them, the necessary object of
doubt and suspicion to them, there subject to their remarks, and perhaps knowing that this sentiment was entertained,
but yet getting no opportunity of grappling with it. Suppose, on the other hand,
that the imputation was well-founded, how
unjust was it to the country not to bring
to immediate investigation, a charge
touching the honour of a Minister at the
head of one of the most important departments' of the State. Now the necessary
result of such an investigation as I suggest,
would have been either that the Minister
against whom the imputation lay would
have satisfied his colleagues the charge
was a slander upon him, in which case
they would have shared the odium with
him, and relieved him from responsibility.
Mr. G. V. SMITH. - How could he
have satisfied them?
Mr. DUFFY.-Sir, there is the irresistible influence of truth, which would prevail. If a man has truth on his side, he
generally carries conviction to the minds of
the impartial. There is not the slightest
doubt that if somebody charged the
honorable member himself (Mr. G. V.
Smith) with a crime of which he is
quite incapable, and he could screw
out the name of the person making
the charge, he would manage to satisfy
his colleagues that the imputation was
groundless. If the investigation had takan
place, one of two results would have followed-either the Minister charged with
the fault would have satisfied his colh~agues that he was innocent, and they
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would have stood by him, or he would duties to perform towards him, and that
fail to have satisfied them, and would have he was bound as a Minister of State to
retired from ~he Ministry without the protect him so far as the public interest
pu blic knowing anythillg about the trans- was kept safe; but he should have puraction. That would have been the result. sued the investigation in a department
But it appears, in evidence, that the Chief of State, just as he would have done had
Secretary never communicated with Mr. it been made against a person employed
Jones on the subject at all; and we have by him in his private business. I don't
it also in evidence that the Ministers lay down a general rule however in a case
were cognizant of the matter-that it was of this sort. I say that a man should act
a topic of conversation amongst them. according to circumstances, and in this case
We need not stop there, for it was well the circumstances were such as to induce
known to honorable members of this House inquiry. The honorable member (Mr.
that, at the very time it was argued that McCulloch) had colleagues associated with
the subject should be let alone, members him once, who are now no more, Mr.
of this House, who were not even sup- Haines and Mr. Nicholson-it is perhaps
porters of the Government, were aware objectionable .to refer to the dead, but I
that l\fr. Francis had made this charge only do so now for the purpose of illusagainst Mr. Jones. I speak in t~e pre- tration-and suppose some one had said
sence of many honorable members who to Mr. McCulloch-" Here is a charge
are quite conscious of that fact. The ,levelled against Mr. Haines" of this
honorable and learned member for Brigh- nature, I admit that he would have been
ton, in his speech last night, stated as one perfectly at liberty to disregard it, and not
of the reasons-and I think the main pay to it the slightest attention. But if
reason-he urged upon the Chief Secre- against any of his colleagues, past or
tary for not pursuing the investigation at present, there were accumulated several
the time, was that, at that time, the Minis- charges, then he should have done, with
ter in question was answering other charges respect to them, what, I repeat, he would
which, if not of the same character, were at have done if his personal and not the
all events charges that would be injuriously public interests were involved. On these
affected by this one. The existence of grounds, sir, I confess, it seems to me
other charges of the same kind, so far from clear and inevitable that we cannot
being an argument for not pursuing this concur in the resolution, which declares
inquiry, was, in my opinion, an irresist- that Mr. McCulloch is exonerated from
ible argument for pursuing it. Let us blame in the matter; and the diffitest· it by applying the rule 'of a man culty of affirming that resolution is indealing with persons connected with him creased by the wording of the resolution
in business, or in personal transactions, to as it is submitted to the House, which
the case. The policy of a Minister in says - "That this House, having heard
respect of the State has always seemed to Mr. McCulloch and Mr. Francis." Now,
me a very easy and obvious one. He sir, what did we hear from them? Mr.
has to take the same care of the public McCulloch very frank.ly told us that he
interests as he would of his own private had nothing to add to the evidence he had
interests. If a gentleman in the com- given before the committee, and, in fact,
mercial firm of which Mr. McCulloch is he did not add a word to that evidence.
the head, laboured under imputations The effect of what Mr. Francis said was,
which Mr. McCulloch did not give the as I understood, that he cordially agreed
slightest credit to, and an additional with the committee that an offence had
charge suddenly turned up,' am I to be been committed. I find, also, a very pregtold that Mr McCulloch would have put nant statement of Mr. Francis, which has
the matter aside from a feeling of delicacy? not been noticed, but which may be conI say, sir, the new charge would have sidered 'a clue to what he felt on the subfurnished an additional incentive to pur- ject. Mr. Francis says, in his. answer to
sue the investigation, aud, as in Mr. question 247McCulloch's private concerns, so it should
"I told Mr. G. Verney Smith distinctly that
have been in the public interest. I don't nothing would please me better than .the chance
say Mr. McCulloch should have carried of attending a Cabinet, the express pnrpose of
was to have it out, and that I had not the
the matter before the public, I guard my- which
slightest objection Mr. Jones should know all
self against that, but I say he had ties and everything I had to say of him and against
.which bound him to his colleague, and him, and that I was uneasy and was not satisfied
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with myself, in fact, for smothering up the thing
so long."

And that is precisely what the resolution
of the committee declares. On these
grounds I think that this House cannot
with fairness and justice to itself-cannot
with any respect to truth-agree with the
motion. A second proposition has been
submitted by the honorable member for
South Grant (Mr. Lalor), as an amendment. That honorable member laboured
under the disadvantage of being absent
during the debate, and their flowed from
that misfortune two results; though
necessarily from his experience, a master
of parliamentary practice, the honorable
member's amendment was, I affirm, out of
order, and his speech was just as much
apart from the matter and out of order as
the amendment. His speech went on to
say that, if Mr. McCulloch and Mr. Francis
were charged with not having reported
this discovery to the House, Mr. Williams
and Mr. McKean were equally chargeable.
But the charge in the report is that the two
gentlemen, not as Members of Parliament
but as Ministers of State, having peculiar
duties in the latter position-in the position
to which the Parliament has raised themdid not properly perform the duties arising
out of that position. It was not that they
did not come down to this House and report
the matter,. but that they did not perform
the duty devolving upon them when they
discovered that possibly a great wrong
existed. For these reasons, sir, I find it
equally impossible for me to support either
the resolution. or the amendment, and I
propose to vote against both.
Mr. G. V. SMITH.-Sir, I think the
whole question before the House resolves
itself into the inquiry whether the Chief
Secretary has fallen short in his duty in
having failed to investigate a charge
which could not be proved.
Now,
sir, before I enter upon the discussion
of that question, I wish to say that I
am exceedingly glad that the 12th
paragraph of this report has been regarded as a censure upon the Ministry;
because the more I hear of the speeches
which have been made by members of the
committee, the more I am convinced that
the paragraph in question was intended to
convey that censure, and that it rests entirely with this House fully to clear the
Ministry and acquit them of all imputation
ill relation to this matter before it proceeds
to the consideration of the graver charges
which are contained in the report. Sir,
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how is the Chief Secretary-who is the
leader of the House-to lead the House
through this difficulty if his own honour be
not first cleared? That position is what, in
my opinion, justified the Attorney-General
in submitting his resolution. And I must
add that I consider that I am myself, and
that my other colleaguei'! in the Ministry are
equally blameable with t,he Chief Secretary if there be any blame at all attachable to
him; because the other Ministers knew that
this charge was in existence, and they
took no more action in the matter than he
did. But, sir, before I sit down, I think
I shall be able to prove to this House that
the Ministry are not in the slightest
degree blameable in this matter. Let me
first r.ecur to the persecution to which Mr.
Jones was subjected, and I ask whether,
having once accepted him aA our colleague,
we were not the men who should last
desert him? The honorable and learned
member for Dalhousie thinks otherwise.
He thinks that the Chief Secretary should
have been the very first to do so. Now,
I ask the honorable and learned member
to bear in mind how such matters have
been dealt with in history-how a man
could behave when a stronger case than
this was made out against his colleague.
How did Mr. Pitt behave when so situated?
Did he desert his colleague? No; he
stood by Lord Melbourne to the last.
Mr. DUFFY.-And was he right?
Mr. G. V. SMITH. - He certainly
would not have been right if he had been
the first to attack him. If Mr. Pitt, the
best Prime Minister and one of the most
honornble of men, felt himself justified in
supporting his colleague and standing by
him in such a case as that, was not the
Chief Secretary, I ask, equally justified
in standing by his colleague when there
was nothing proved against him, and the
case rested on a mere rumour. Honorable
mem bel'S are perfectly aware of the circumstances under which the present Ministry was formed; and we were told last
night by an honorable member that association with our colleagues occasionally
renders us blind to their vices. Sir, I
take that to be another incriminating
charge, because, if it means anything, it
means that we have been cognizant of vices
on the part of our colleagues, and have
refused to take notice of them.
Sir, I
deny that altogether. What are the facts
that we have before us? There is one
fact which stands always prominently
forward in relation to Mr. Jones, that,
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no matter what may have been the
faults of that gentleman when he threw
up a high and lucrative position in
this House, and went to the other side,
his faults were not faults of avarice, but
of ambition, and that is a reason why I
am reluctant to accept these charges
against him. What I want to know is
what has been proved against him, after
the time and trouble the committee have
taken, and the large amount of evidence
they have called? Does the report of the
committee come much nearer than the
Government were before the investigation, to proof of the money having been
received from Mr. Butters? Sir, when I
first hearel the statement, it struck me
very strangely, and I proposed seeing Mr.
Jones on the subject, but-and this has
been mentioned in the evidence-I first
wai ted upon Mr. Francis, and he said,
" You had better see Mr. Higinbotham
first." I was on my way to Mr. Jones
when Mr. Francis made this suggestion
upon which I acted. Mr. Higinbotham
said that, in his opinion, it would be most
unfair to Mr. Jones if, by a combination
on the part of his colleagues, they should,
just at that time, when other charges had
to be answered by him, do anything which
would tend to prejudge him. I felt that
that was not a sufficient reason to induce
me not to see him, and I went to him, but
he had gone from his office, and I did not
see him for four 01' five days afterwards;
and the longer I thought over the matter
the more I became satisfied that, if the
Ministry insisted on an inquiry at that
time it must end in nothing, just as it has
ended in nothing. There is Mr. Butters'
denial of it, and there is Mr. Jones' denial
of it-two denials out of three-and how
are we to get at the truth of it? The
honorable and learned member for Dalhousie has told ns that there is a certain
power in truth, which will assert itself,
and procure a victory over falsehood. I
should be very glad to be able to believe
that that is so, for, if it were true, it
would be a very different world that we
live in. I felt at that time, as I feel now,
that it would have been unjust and unfair
to Mr. Jones to have taken any action. in
the matter then, but that we ought to
wait until the action of Alexander v.
Jones was settled, and then bring it to a
termination if we could; but I also felt
that it would be utterly impossible to
settle it satisfactorily, and I feel so still.
Now, sir, I contend that there is not
VOL. VII.-2 F
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sufficient evidence before the House to
justify the Government in passing the
condemnation on their colleague which it
is said they ought to have passed. I, for
one, sir, when I first read the 12th paragraph of the report, felt that the first
portion of it seemed to have been conceived in a carping spirit, because every
man must be ready to admit that such discrepancies as those pointed to might arise
between the statements of any two gentlemen in reference to affairs, the subject
matt-er of which was discussed many
months before, and I think too that they
refer to matters of altogether minor importance, and that the committee in dealing
with them were going out of their way to
magnify them into matters of consequence.
But, sir, with reference to the concluding
sentence of the paragraph, and there is
the real sting, for it says that the committee regrets that these gentlemen took
no immediate steps to investigate the
serious charge against their colleague,
Mr. Jones, and that the reasons assigned
for not having done so are inadequate.
How is it, I wish to know, that the committee have altogether failed to gi ve us
any light on this affair? We remain in
precisely the same position as before.
'Vith all the ad vantages the committee
have possessed, they have not elucidated
it in the slightest degree. And I ask,
sir, why is the Chief Secretary and why
are his colleagues to be condemned when
this is the state of affairs? But it is easy
to perceive what the object really is, for I
believe no one will deny that a systematized
persecution has been carried on against
the honorable member whose iritegrity is
implicated in this resolution, not because
the persecutors believe him to be vicious,
but because he was onr colleague. The
persecution had its origin not in a feeling
of detestation for vice or of admiration for
virtue; and I believe this is the cause
which has produced for him many friends
in this House, to an extent which has
rather surprised honorable members who
sit in opposition. Honorable members
who were on the committee, and who say
they had no idea of conveying this gl'ave
censure on the Government, seem surprised that Ministers should regard it as
such. Why, sir, I venture to assert that
it has been almost universally declared by
the press and by the country that the
expression of regret contained in the 12th
pa.ragraph ca.n only be regarded as a vote of
censure, and, so long as that condemnation
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hangs over the head of the Minister was blameable, that is no reason why they
who is at the head of affairs, it is quite should go free, because he was alimpossible that the Government can go on lowed to go free. Sir, I have paid
to consider the other questions involved much attention to the speeches of honorin the report. This, sir, is by far the able members since the commencement
most· important subject that has ever of this discussion, and I have not heard
been under the consideration of a colonial a single word contradicting the basis
Parliament, and it is not probable that upon which this clause has been framed.
one of equal importance will for a long The honorable members most interested in
time to come engage the attention of it have not endeavoured to deny it for a
honorable members, for we are not likely, moment, and, that being the case, why is
I think, to be in such a crisis again. It it that the clause should be sought to be
was', therefore, I say, never more necessary expunged. It is admitted on all hands
that the :hands of the Ministry should be to be founded on evidence, and if that
strengthened' in this matter, and the cha- clause is expunged, it will be moved that
racter of its members should be declared some of the other clauses of the report
shall be expunged also. Sir, I am of
to be above all suspicion.
Mr. McKENNA.-Sir, I cannot allow opinion that this question should be dealt
the debate- to close, notwithstanding its with by the House in the same manner as
subject-matter has been so well discussed it would be dealt with if the gentlemen
and ventilated, without recording my pro- implicated, or I will say interested, instead
test against the manner in which the of being the most exalted, were the humMinistry are' endevouring to shelve' the blest members of this assembly; because
question. Sir, I have a very vivid 1'e'- the greater their altitude the more is
membrance'of the speeches made by some expected from them, and, when they fail
honorable members when the appointment in their duty, the greater censure they
of the committee-part of whose report is deserve, I am determined, sir, to support
now under consideration-took place; and I the action of the committee in relation to
have no difficulty in calling to my mind this clause, as well as every other clause
some' of the very H tall" talk, if I may be in the report, when I am convinced that it
allowed to use such an expression, that was is founded upon and in keeping with the
indulged in by honorable members. In- evidence adduced. I must say t.hat it is a
deed one honorable and learned member matter of complete indifference to me what
went so tar as to say that his indignation honorable members who sit on those
could not be satisfied unless the gibbet was benches. think. I am independent of
brought into operation. The committee, political considerations, and I do my duty
in language most definite, and with ges- fearlessly, regardless of consequences.
ture most sublime, were warned to do Now, sir, I must express my regret that
their duty. The committee, I am happy in my short experience of this House and
to say, has performed its duty; but be- its proceedings, this is not the first time
cause it has dared to include in one of that truth has been sacrificed to the inits clauses an expression of regret that dis- terests of falsehood.
The SPEAKER.-The honorable memcrepancies existed between the statements
of Mr. McCulloch and Mr; Francis-be- ber is using language that is not parliacause they have dared to interfere with mentary when he imputes falsehood to
these gentlemen in this way-it is said that honorable members of the House. It
they (the committee) are now in fact 'de- must be withdrawn.
serving of censure, whereas, to my mind,
Mr. McKENNA.-I beg to withdraw
they deserve, on the other hand, the warm the statement that I have made, sir, for I
thanks of tlie House for the fearless man- probably did not desire to make use of
ner in which they have carried out the re- the words I spoke. What I intended to
sponsible duties intrusted to them. Last say was that on a previous occasion to this,
evening the House was told by the honor- I was told that certain correspondence was
orable and learned member for Brighton not in existence, when the correspondence
that he at all events was as blameable was presented to the House afterwards.
as the two other honorable members
Mr. SULLIVAN.-On behalf of the
alluded to in the 12th paragraph, and that if Government I in:;ist upon the honorable
they were included in the censure he member explaining this. He has made a
should be included also. Admitting that direct charge of falsehood against the
to be the fact, and that Mr. Higinbotham Government,
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The SPEAKER.-The honorable member has withdrawn the statement, I understand.
Mr . SULLIVAN. - The honorable
member said that it had been stated that
there was no such correspondence in
existence, and that it was afterwards pro ..
duced.
The SPEAKER.-The honorable mem·
bel' will see that it is utterly impossible
that debates can be carried on, if these
charges of falsehood are to be made by
one honorable member against others.
However satisfied an honorable member
may be of the correctness of a statement
which he is making against another honorable member, he must make his statement
in language that is allowable within the
walls of the House. The honorable member having expr.essed his willingness to
withdraw the statement he has made, I hope
that will be deemed sufficient.
Mr. McKENNA. - I have expressed
my willingness to withdraw my remark,
and have much pleasure in doing so. My
intention is to support the action of the
committee.
Mr. BATE8.-I did not intend, sir, at
first, to speak on this question; but, as
other members of the committee have
addressed the House on it, I shall do so.
The view which I took of this matter
and the position of the committee was,
that it would have been better had they
taken no part in the debate which has
taken place in relation to this 12th para-'
graph of the report; but the House,
having allowed other honorable gentlemen,
situated as I am, to give their reasons for
having voted as they did on this question,
I feel that I have a duty to perform to the
Chief Secretary, to Mr. Francis, and myself. Honorable members will recollect
that, in the course of this debate, some of
the honorable members who served on this
committee have assumed what I cannot but
consider to be a very preposterous position.
They seem to imagine that, because the
House does not concur with the report
which was submitted in its ent.irety, every
objection which is taken by honorable
members to the propositions contained in
that report is to be regarded as a vote of
want of confidence in the committee. Sir,
for myself I will say, as one of the members of the committee, that I most certainly understood, when the House remitted to that committee the consideration
of the subject matter involved, and when
the committee brought up their report to
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this House, that the House was in a position to deal with that report just as it
. thought fit, and that no honorable member of the committee need feel himself at all aggrieved by any action
which the House might take upon it.
I state unhesitatingly that, if I were
placed again in the same position that Ioccupied on that committee, I should have no
alternative but to pursue the same course,
and to vote against this 12th clause. I
believe that the evidence attached to the
report is not sufficient to justify the committee in embodying such a paragraph in
their report. If I understand aright the
purport of this clause, it is that the Chief
Secretary knew of the objections in relation to the late Minister of Railways, and
had not the moral courage to investigate
the charges at the time. Now the evidence
goes to show that Mr. Francis first communicated to the Chief Secretary his feelings in ~elation to the then Minister of
Railways on the 6th October, 1868 ; and
I don't know of any seven gentlemen in
this House who would not have shown
perhaps more indignation than this 12th
clause expresses if the Chief Secretary
had pursued the course which 'the committee appear to think he ought to have
done. What are the facts? The present
Ministry met this House on or about the
7th August, 1868. On the 8th August, a
declaration, signed by one Moses Alexander, appeared in the public papers.
Evidently this was a challenge to the late
Minister of Railways to appear in the
Supreme Court. Whether he acted wisely
or not in refusing that challenge, I am not
prepared to say ; but on the 11th of the
same month an action was commenced
against him in the Supreme Court by Mr.
Rees. Before this was finished, another
action was commenced by Mr. RandelL
That action went on until the 27th N ovember, when it was settled by a compromise
between the plaintiff and the defendant.
Mr. Moses Alexander, who; I believe, was
summoned to appear as a vvitness on that
trial, when he found the compromise
effected, in his virtuous indignation, commenced an action on the very next day
(the 28th of November); and this action
of Alexander v. Jones did not terminate
until the 8th of March. Now here is the
fact that, from the 8th August to the 8th
March (with the exception of only one day),
actions were pending in the Supreme
Court which prevented the Chief Secretary
pursuing that course with respect to his
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then colleague which it would have been
his bounden duty to pursue had not· these
actions been commenced. No honorable
member who has spol~en to the question
has Leen able to show that there was a
period, from the time when the information was conveyed to Mr. McCulloch by
Mr. Francis, during which the former
could have gone to his colleague and said" Now there are no actions pending in the
Supreme Court, and now we want this
affair investigated." Under these circumstances I shall vote for the expulsion of
this 12th clause from the report.
Mr. EVERARD.-As a member of the
committee, I think it only right that I
should say one or two words. I believe
that when the committee was appointed
the Honse had confidence in that committee. I believe that no committee ever
did their duty so well; and I believe that
the majority of the committee threw aside
every feeling of (i'ienaship for the sake
of public duty. I do not believe that any
one single member was influenced in the
slight~st by any political motive whatever;
and I regret that the Attorney-General,
who occupied the position of chairman of
the committee, has sat here and heard the
committee assailed for having political
motives, without attempting in any way
to defend them. I thought it was probable
that the House would accept the report as
a whole; but I find that the committee
are charged before the House and the
country with almost a misdemeanor, for
having had the presumption to say that
probably the Chief Secretary and one of
his late colleagues did not perform the
duty which they might have done when
first they heal'd this statement made with
respect to the late Minister of Railways.
Before the debate closes, I hope the Attorney-General will do the committee the
justice which is their due. I stand here
most distinctly to affirm t4at I have not
had the slightest political motive or feeling
whatever in respect to tb~s 12th clause, or
indeed any clause. And the view contained
in the 12th clause being the view which I
held in committee, I see no reason to
change that view in this House. The
cominittee received certain evidence, aud
on that evidence they acted. The Chief
Secretary has most distinctly stated to
this House that he had no occasion to
make any explanation beyond that which
he made before the committee; and that,
if the same thing occurred again, he should
act in a similar manner. 'It{ ell, I thought

of Members.

that the honorable and learned member
for Brighton might have thrown some
further light on the matter, and so have
caused us to change our views with regard
to this 12th clause; but, instead of throwing further light upon it, the honorable
and learned member has, in my opinion,
made the matter still more complicated.
It seems extraordinary that a committee
appointed by this House, after discharging
the functions delegated to them, should be
assailed either for not having done their
duty, or for having done it from personal
or political motives. If committees are to
be assailed in this way, what gentleman
will care to perform, in the future, such
onerous duties as those which we had to
discharge for three or four weeks? It
would appear from the arguments of some
honorable gentlemen that committees of
this House are formed merely for the purpose of arriving at a foregone conclusion.
If that. is the case, I say most distinctly
that committees of this House will be for
the future-as probably they have been in
the past-a farce. It would appear that,
if a former committee was formed merely
to "whitewash" the Minister of Railways, this committee was appoi.nfed for
the purpose of blackening him. But,
although certain matters came out in the
course of the inquiry affecting that honor-able member which may have this effect,
it should be remembered that the committee had ot.her duties to perform. They
performed those duties, I believe, straightforwardly and to the purpose; and I regret to find that, after the labour and
attention which they gave to the case, so
many honorable gentlemen should have
thought proper to stigmatize the committee in the way they have done. I wish
most distinctly to affirm, before the House
and the country, that I attach not the
slightest political significance to this
12th clause. The Chief Secretary may
do so, but that does not change my
opinion. If the Chief Secretary does
attach any political significance to the
clause, I cannot help it, and he must take
the consequences, as far as I am concerned. I submit that so little political
significance attaches to the clause that
the honorable gentleman himself might
have taken up the report and moved its
adoption, at the same time expl'essing his
regret that the committee had thought
proper to censure him in the slight manner they had done. That course of action
would have made the Chief Secretary the
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most popular man in the country, because
it would have shown that he accepted
the verdict of the committee, with regard
not only to other honorable members,
but also to himself. I protest against
the Chief Secretary' making a political
and party move out of what might be
looked upon with much higher and better
motives.
Mr. McLELLAN.-I think, sir, it is a
great pity that this committee was ever
a.ppoillted; because it appears to me that,
after twelve honorable gentlemen, appointed by the Ministry from among their
supporters, have gone fully into this
question, the House has not sufficient
nerve within itself to deal with the subject. The outside public are looking with
considerable anxiety to see how we pro-.
pose to deal with this 12th clause. The
first question which wo~ld suggest itself
to a person outside would be, "Is this
paragraph true or otherwise? Is it
founded on evidence or is it not?" I
have read through the evidence, and I
believe that, if there is one paragraph
in the report more fully borne out by
evidence than another, it is this l~th
paragraph. N ow, while I believe this to
be the case, honorable members on the
Ministerial side must not ask me to
excise this paragraph, and then to go on
and support and carry others. How can
I, with any decency, relieve the Chief
Secretary and the honorable member for
Richmond from the censure implied here,
and then be asked to censure the honorable member for Portland for prevaricating before the committee? I think that,
if the House is going to trifle in this
way with these important questions,
far better would it be, as I said at the
outset, for us not to take them in hand at
all. Sir, I believe that this Assembly has
lost its nerve, from the fact that, from
time to time, the highest members of itgentlemen engaged in fully and faithfully
discharging their public duty-have been
bullied as it is now sought to bully the
committee, in order to force them from
their truthful convictions, and make them
appear in a ridiculous position before the
people of this country. Now, as far as I
am concerned, I am not prepared for any
such consequences. Were I a member of
the committee I would adhere to the report, no matter what might be the result
to the Government or to the Assembly.
If we are going to deal with men who
have acted dishonestly, let us do so in a
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way that truth may be triumphant, and that
t.he people may back us up in all the proceedings which we may ta.ke. In conclusion, I repeat that you must not ask me to
deal with this paragmph in the way proposed by the Attorney-General, and then
ask me to punish others, although their
crimes may be greater than those mentioned in this 12th paragraph. I mean to
say that we ought to adopt this report as
a whole, or we ought to reject it altogether.
Mr. McCA W.-This is the first time
that I have been given to understand that
any report brought up from a committee
to the House should be adopted or rejected
in toto. I have al ways thought that such
reports may be dealt with by the House
as the House thinks fit. Now I submit
that the only conclusion at which any
common-sense.. or dispassionate person can
arrive with respeGt to this 12th clause is
that the gentlemen named in it are ranked
with bribers and bribed. Every clause
deals with plain matters of fact. For instance, one paragraph contains the plain
statement that so-and-so was guilty of
bribing, and another says that so-and-so
received bribes. If the two gentlemen
named deserve to be ranked with such
persons, I have nothing to say in the matter; but I think that no honorable member will have the hardihood to stand up
in his place, and declare that those honorable gentlemen should be placed on a level
with those who have given and received
bribes.
Therefore honorable members
should well consider what they are doing
before voting for the reten tion of the 12th
clause.
Mr. COHEN.-Mr. Speaker, I don't
agree with the 12th clause,. and I desire
to give my reasons for voting against it.
It will be recollected that the honorable
member for Richmond (Mr. Francis)
stated in his evidence that he had been
told that a member of the Government
had taken a bribe. The honorable gentleman conveyed this intelligence to the
Chief Secretary, who advised him to
consult with the honorable and learned
member for Brighton. Now I maintain
that, if censure should attach to any person for action not being taken at that time,
it should attach to the" honorable and
learned member for Brighton, who advised
his colleagues, for considerations which
he then gave, that it would be unjust and
unfair to take action at that particular
time. The evidence goes to show this.
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Here is an extract - from'- the evidence
gi ven by Mr. Francis:- "Was any reason assigned for not taking
action ?-Mr. Higinbotham advised, under the
circumstances of the case, as public inquiries,
if not prosecutions of Mr. Jones, in other matters were going on, that it was desirable I should
wait their decision-their conclusion."
But, although Mr. Higinbotham advised
that course, the only persons censured
are Mr. McCulloch and Mr. Francis. I
contend further that this 12th clause is
not borne out by evidence. There may
be a discrepancy between Mr. McCulloch
and Mr. Francis as to date, but there is
no discrepancy as to fact; and will anyone say that either of those gentlemen
deserves censure because he could not recollect the exact day on which a particular
conversation took place? The honorable
member for Collingwood (Mr. Everard)
has stated that the Chief Secretary might
have taken with a good grace the small
reproof ~ontained in the clause, and moved
the adoption of the whole report. But the
Chief Secretary, from his position in this
House, cannot take reproof from any committee and retain the position which he
holds. In. my opinion, he must be clear
of any charge of the kind, or he cannot be
considered the leader of this House. A
discrepancy as to date may arise at any
time between any two of the most truthful
speaking men in the world; and, when a
mistake of the kind is made by gentlemen
who give their evidence in a proper and
straightforward manner, is it to call for a
direct vote of censure? I look upon the
12th clause as a disgraceful censure on
the gentlemen named, and therefore I shall
vote against it.
Mr: REEVES.-Sir, it is to me a
matter of deep regret, and somewhat of
bumiliation, that circumstances should
bave arisen calling for this investigation
at all. ,But the circumstances arose; the
committee were appointed; I have read,
with as much care as I could command,
the report of tbe committee and tbe evidence upon which the report is founded;
and I am under the impression, without,
at the present time, giving any decided
opinion as regards the 12th clause, that
the committee, as a whole, deserve, the
thanks of this House and the country.
Sir, I particularly regret that the name of
the honorable membAr for Richmond (Mr.
Francis) should have been drawn into
this mntter at all. For a period of' considerablyover twenty years I have had the
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honour of that gentleman's acquaintance,
both as a private and public character;
and I unhesitatingly, assert that I believe
the bonorable member would be utterly
incapable of doing anything that would
compromise his honour or integrity.
With reference to the 12th clause, I conceive the committee had some reason for
giving an opinion; but I cannot view that
expression of opinion in the light that the
honorable member for East Bourke (Mr.
McCaw) views it, as a vote of censure, or
as intended for a vote of censure. We
have it from the best authority-from the
most intelligent members of the committee
-that it was never intended as a vote of
censure, neither was it intended to have
been made a political question of; but the
committee felt, and I dO,ubt whether I
should not have felt the same had I been
in their position, that a considerable
period elapsed during which no inquiry was made into the alleged malpractices of a colleague of the honorable
gentlemen referred to. I think the committee would have bardly discharged their
duty if they bad not, in some way at all
events, noticed this matter. As to the
discrepancy as to date, I think there is
nothing reprehensible in that. Weare all
liable to make mistakes of the kind. But
I do think that the Chief Secretary,
as the head of tbe Government, was
bound to have satisfied himself whether
these reports were true or false. N ow I
have known tbe Chief Secretary for a long
time, though not for so long a period as I
have known the honorable member for
Richmond, and I don't believe that the Ch ier
Secretary would in any way compromise
his bouour or integrity. I will give the
honorable gentleman credit for something
more. It was my opinion, and I am
convinced it was the opinion of most of
tbe honorable gentlemen who sat in my
immediate locality in this House, that the
Chief Secretary displayed-what at all
times be does not get credit for-a large
amount of forgiving disposition when he
accepted the honorable member for Ballarat West (Mr. Jones) as a colleague.
Now, sir, at the present moment I have
not fully decided bow my vote shall be in
the event of a division being called for on
the present question. I did hope that
some honorable member much more competent would have undertaken to move
an amendment upon the Attorney-General's
motion, which might bave met the question
without doing violence to the feelings either
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of the committee, the Chief Secretary, or
the honorable member for Richmond.
Mr. BLAIR.-Mr. Speaker, before this
question is put, I have to offer two or
three words by way of personal explanation. Honorable members will recollect
that, when the question of the appointment of the committee arose, I gladly
surrendered the motion which I made on
the subject into the hands of the head of
the Government. Freed from that responsibility, I accepted in perfect good faith
the offer of a seat on the committee; and,
as a humble member of that committee, I
performed my duties to the best of my
ability, and certainly with all honesty.
But now that I have gone through this
very laborious and invidious task, and
done the very best I possibly could, I find
myself confronted with a set of circumstances which certainly I did not anticipate
when the committee was appointed. I
find myself confronted with charges of
motives which are not alone abhorrent
to me, but I say impossible. I find
myself charged with personal motives
ill connexion with one part of the
report. The same charge, with precisely
the same degree of justire, may be raised
against any juryman who, in the fulfilment
of his duties as a citizen, takes the
juror"s oath, and gets into the jury-box,
fully and fairly to try the cases brought
before him-cases in which he has no
. personal interest whatsoever-and who
delivers his verdict according to the oath
which he has taken. I, in this case, am
as free from all personal motives, one way
or the other, as ever I was in the performance of any task of a purely public kind
that has ever fallen to my lot, in my pnb
lic capacity. Then I find myself confronted
with the charge of political motives. And
here I have simply the same· statement to
make, in the same simple terms. I did
support that 12th para/graph. I drew up
one form of resolution which was not accepted by the committee, which was set
aside for another and an improved form.
But never, throughout the proceedings,
had I any thought of any political object
or design, or of any political ~onsequences
accruing from the action of the committee.
I may say, in conclusion, that, as a member of the committee, I am bound, in all
honour and conscience, to support in this
House what I supported in committee;
and, therefore, upon the simple issue of
this 12th clause standing part of the report, I am bound to vote for the a.ffirm~a
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tive. But I am not bound to vote for or
against any amendment, and I shall abstain from doing so.
Mr. CREWS.-Mr. Speaker, I have
listened carefully to this debate, and I feel
sure that an unbiassed mind can come to
no other conclusion than that, if on the
one side it was never intended that this
12th paragraph should be a vote of censure; that if, on the other side, it is contended that it is a vote c;>f censure; and
that if both sides desire it shall not be a
vote of censure, the paragraph should be
expunged at once. I have heard no
honorable member of the committee get
up and say distinctly that he desired to
censure the Chief f::)ecretary. That being
the case, why not expunge the clause?
As soon as the clause was read .by the
Clerk, the impression on my mind was
that, if it were passed by the House, the
C Ilief Secretary could not, in honour to'
himself, hold his present position one hour
longer. Now first impressions are generally the best guides, and I have heard
nothing in or outside the House, I have
read nothing in the public prints, to alter
my opinion. Therefore I Bay that, if the
committee did not intend this as a political
move, if they did not intend this as any
censure upon the Chief Secretary or the
honorahle member for Richmond, they
ought, in all conscience, to allow the clause
to be expung~d at once. It has been
stated by one honorable member that, if
the clause were expunged, the proceeding
would be a vote of censure on the committee. I cannot see that. I cannot see
that the committee would be censured at
all if any particular clause, or if half the
clauses, in the report were expunged. It
would be too much for the committee to
expect, because the House delegated to
them the power of bringing up a report
on the evidence which they have taken,
that the House should swallow the whole
of the report without question.
The
committee were delegated by the House to
do certain work, and they have done that
work, in all things, with the exception of
this 12th clause, with credit to themselves,
with some degree of profit to the country,
and also, I hope, with some degree of
profit to the character of this House. I
give them credit. for all they have done;
and I would suggest to them, 'in common
justice, after the confession which hUB
been made on all sides that there was no
intention to censure the Chief Secretary,
that it would be more graceful on the part
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of the committee to agree to this clause
being expunged without going to a vote
at all on the subject.
Mt'. RUSSELL.-As other members of
the committee have spoken on this question, I presume it is almost necessary that
I should say a few words, I may mention that I was absent when this 12th
paragraph was considered by the committee. I did not agree with that paragraph when I saw it; I disagree with it
now; and I shall vote for the motion proposed by the Attorney-General.
The amendment proposed by Mr. Lalor
was negatived without a division.
The House then divided on Mr. G.
Paton Smith's motion, as follows : "That this House, having heard Mr.
McCulloch and Mr. Francis, is of opinion that
they are exonerated from any blame in the
matter referred to in the 12th paragraph of the
rep,>rt of the committee."

42
15

Ayes
Noes
Majority for the motion

27

AYES.

Mr. Baillie,
" Bates,
" Burrowes,
" Burtt,
" Byrne,
" Carr,
" Casey,
" l!ohen,
" E. Cope,
" Crews,
" Cunningham,
"Davies, .
" Dyte,
,. Farrell,
" Frltzer,

" G"aut,
"
"
"
"
"
"

Higinbotham,
Kernot,
King,
Lalor,
Lobb,
Macartney,

Mr. Mackay,
" Mason,
" McCaw,
" Miller,
" Plummer,
" Richardson,
" Riddell,
" Russell,
" G. Paton Smith,
" G. V. Smith,
" J. T. Smith,
" F. L. Smyth"
" Stntt,
" Sullivan,
" Watkins,
" Williams,
" Wilson,
" Witt.

Tellers.
Mr. McKean,
" Vale.
NOES.

Mr. Bayles,
" Duffy,
" Everard,
" Harbison,
" Langton,
" Longmore,
" MacBain,
,. Macgregor,
" Macpherson,

Mr. McDonnell,
" McKenna,
" McLellan,
" Thomas.

Tellers.
Mr. Berry,
" Walsh.

On the motion of Mr. G. PATON
SMITH,
The CLERK then read the first paragraph of the report of the committee, as
follows : " That, in the opinion of your committee, the
association spoken to in the evidence as formed
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for the purpose of promoting the interests of
the holders of land under certificates, adopted
as one of its modes of action (of which some of
its members were cognizant) the bribing and
undue influencing of Members of the Legislature."

Mr. G.PATON SMITH.-Mr. Speaker,
I beg to move : " That. in the opinion of this House, the evidence taken before the committee proves the
existence of an association which adopted as
one of its modes of action the bribing and
undue influencing of Members of the Legislature."

It will be in the recollection of the House
that when this matter came under discussion on the evening of the 11 th of March
last, it was then stated that an association
had existed for the purpose of carrying
through this House the Bill known as the
Land Certificates Titles Bill. One honorable member of this House whose conduct
was on that occasion impugned denied
the existence of any such association. It
will be also in the recollection of the
House that the statements of honorable
members then made, together with the
evidence in the trial of Alexander v.
Jones, were referred to the committee,
and formed the basis of its investigation.
The committee had not long pursued its
investigation before it was discovered
t.hat such an association did exist. I
think that honorable members who have
perused the evidence taken before the
committee will not only have arrived.
at the conclusion that there was in
existence such an association, but that it
was an associat.ion formed for corrupt purposes. Now, in placing this matter before
the House, I have no desire to express
any opinions which cannot be drawn legitimately from the evidence. The first witness who threw any light upon the
existence of this association was Mr.
Hugh Glass. We were told by that gentleman that an association did exist, and we
learned from him also, I think, the manner in which it first came to operate upon
members of this House. It will be recollected that, early in February, 1867, the
Supreme Court gave judgment in the
case of Kettle v. The Queen, which was a
suit instituted for the purpose of trying
the validity of certain conditions of improvement •inserted in the leases of land
held under certificates. It was held that
the conditions inserted in those leases were
reasonable, and imposed upon the purchasers of the certificates the obligation of
improving their land, in compliance with
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the Land Act of 1862. That decision was
given early in February, and this House
met about the same time. Now an association might, at that time, have been
formed for a legitimate purpose, namely,
to carry that suit to a court of final appeal;
and I believe that many persons who subscribed funds to the association at that
time were under the impression that those
funds were to be used for the PUl'pose of
appealing to the Privy Council; but I
think the sequel will show that those individuals-whatever may have been their
original intention-were not unwilling
that these funds should be diverted to the
purpose which I am sorry to believe they
were afterwards diverted to. Mr .. Glass,
in his evidence, stated to the committee
the particulars of an interview which he
had with Mr. Kyte, then a member of this
House, which may, perhaps, throw some
light upon the sudden change in the course
of action. According to that statement,
Mr. Kyte met with Mr. Glass in the
street. The evidence of Mr. Glass is as
follows : "Mr. Kyte met me in the street-I think in
Queen-street-some time after the decision in
full court about the certificates. He said,
, There are some of my friends in town, as well
as in the country, very anxious to get these
certificates and the land connected with them
negotiahle-to get them made transferable.'
He said, 'I think the Government would not
object to my bringing in a Bill to make them
so;' and he said, 'If you will come up to my
office to-morrow at two o'clock I will see Mr.
McCulloch this afternoon. I think he would
not object to bring in a Bill to settle the matter;
it is a very great hardship to many parties who
cannot raise money upon these things and
transfer them. They are totally useless at
present.' He asked me if I thought I could
assist him in any way in getting it done. I
said I should be very glad, if such a thing was
brought forward, to get the thing settled-that
I was largely interested. I saw him, I think,
the next day, when he said he would move the
Bill in the House, and that he did not think the
Government would be opposed to it, and that
they would not make a Ministerial question of
it; and then, some week or so afterwards, he
changed his mind, and said he would get Mr.
Tucker to do it."

Sir, I have no reason to believe that this
is other than a correct statement made by
Mr. Glass in reference to this matter; and
it is very obvious that certificate holders,
if they wished to extricate themselves
from the difficulty in which they were
then involved through the purchase of
these certificates, would be exceedingly
anxious to change the course of action
ftom the uncertain and dilatory remedy,
if any, in a court of appeal, to the speedy
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and decided action of a Bill passed through
the Legislature.
Well, sir, it appears
that, early in February, a large sum of
money was subscribed, or rather was
promised to be subscribed, by certain
pastoral tenants. Honorable members will
find a statement of the names of the
subscribers in the e'vidence of Mr.
Ettershank. As far as the committee
have been able to gather, the sum
actually subscribed to the funds of that
association was £200 or £300 over
£5,000. In appearance it was more, but
some of the persons who incurred obligations by their bills did not pay, and
I believe that the total sum was thus
reduced to somewhere between £5,000 and
£6,000. Now, sir, I want to call the
attention of the House to what I think is
a very important matter in connexion with
the resolution now before it. Whatever
may have been the original object of that
association ,when formed, we are confronted
with this fact-that it was speedily
diverted from its original intention, presuming that intention to have been legitimate, and that all its power was used for
the purpose of influencing members of this
House in carrying a Bill through Parliament, because there was no appeal in the
case of Kettle v. The Queen-no action
was taken-and we do not hear until long
afterwards that there was any attempt
made by any of the subscribers to obtain
back any portion of their subscriptions, or
that any of them remonstrated against the
delay. I think that when they come to
peruse carefully the agreement which Mr.
Ettershank presented to the committee as
his justification of his proceedings in connexion with this association, honorable
m~mbers will arrive at the conclusion that
this was a secret association, formed for
corrupt purposes, because, sir, it is perfectly inconceivable that any number of
business men-men whose names we have
only to mention to recognise in them
keen, practical business men-should have
subscribed sums of money and not have
afterwards asked for any account of their
expenditure. Let lis read this agreement,
in order to see what were the terms upon
which certain individuals were intrusted
with so large an amount. I will call the
attention of the House to the fact that this
agreement is dated the 2nd April, 1867.
The Land Certificates Titles Bill was read
a second time on the 13th March, and
went into committee, where it was finally
lost on the 26th of that month. Although
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this agreement was not drawn up until
the 2nd April, a large amount-indeed
nearly the whole of the moneys-had
been subscribed between the 8th February
and the 5th March of that year; and
we have it in evidence from Mr. Ettershank himself, and it is proved also by
documents and bank books produced to us,
that at that time an expenditure of upwards of £2,000 had been incurred. How
it was expended the committee have been
unable to trace, at least beyond a certain
amount. But Mr. Ettershank, who put
himself forward as the innocent agent of
the association and disburser of this fund,
about the 2nd April, and after he had
drawn a sum of about £2,000 from the
banking account of his firm in the Bank
of Australasia, began to be uneasy, and
he tells us that he had drawn up for his
own satisfaction the document which I
will read to the House : "Melbourne, 2nd April, 1867.
" John Ettershank, Esq., Melbourne.
"Dear Sir,-Referring to the promissory
notes and bills of exchange specified in the
schedule hereto, we, the undersigned makers and
acceptors thereof respectively, do hereby request
and authorize you to hold the same as security
for all advances either already made, or which
may hereafter be made, by you under the
direction of Hugh Glass [' and any of the
others' was here inserted in ink, and erased in
pencil; and ' James Winter, James White, or
John Quarterman' inserted in pencil] ; and we
empower you to draw and endorse any bill of
exchange, and to endorse any promissory note,
and to discount from time to time sueh pro, missory notes and bills of exchange respectively,
or any of them, or any renewals of the same, in
the whole or in part, as and when you may
deem necessary or desirable, and recoup yourself
out of the proceeds thereof respectively the
amount of all such advances, past or future;
and we jointly and severally undertake and
agree to indemnify you against all losses and
expenses you may iucur in relation to the premises. And we severally exonerate and absolve
you from all responsibility with regard to the
application of the money so advanced, or to
be advanced, and among each other mutually
agree and declare that this authority shall
for all p~rposes be regarded as irrevocable."

I think no member of the House will
have perused this document without
arriving at the conclusion that this society was formed for a purpose which
could not be -disclosed on the face of the
document, because, otherwise, it would
have naturally followed that the application of the money should have appeared
on the face of it. In the very first line,
if it had been an ordinary document of
the kind, the proper application of the
money would have been mentioned; Lut,
Mr. G. Paton Smith.
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instead of that, Mr. Ettershank is authorized to pay any moneys which Mr. Hugh
Glass, Mr. John Quarterman, or Mr.
Winter may require.
No application
of the money is specified, but, whatever
the application of it by them may be, Mr.
Ettershank is to be held exonerated, and
not responsible for it. As I have already
said, I think that this document discloses
upon the face of it the existence of an
association formed for illegal purposes, because, although we know that political
associations do exist which keep the
application of their funds secret, and do
not disclose it to the world, I never
knew or heard of an association which in
so extraordinary a manner took means so
complete to really prevent any trace of
the application of its funds. We shall
find, when we come to consider the report
further on, how very convenient it was
that this arrangement should be made. At
that time Mr. Ettershank had disbursed
£2,000 from his own account. These
bills (the bills mentioned in the schedule)
were discounted at the Union Bank.
Mr. Ettershank recouped himself the
£2,000, and then commenced to draw
upon the fund in the Union Bank, under
the direction of the parties named in the
agreement, or some of them. As a. means
of accounting for at least some of this
money, a number of bills and promissory
notes were presented to the committee.'
One bill was from Mr. Kyte for a sum of
£2,000. The explanation of it was that
MrKyte had obtained sums amounting
altogether to £ I ,500 or £1,600, and that
this bill was held as a collateral security,
to be covered by bills and promissory
notes to be obtained from other individuals
up to the amount. Of course, Mr. Kyte
no longer being alive, and having left
behind him no very complete' account books,
the committee were 'unable to trace the
expenditure of this money, or indeed the
amount which passed through his hands.
As far as I recollect there was no trace
whatever of the amount which was
said to have been paid to Mr. Kyte.
But there is this bill for £2,000, and we
have a statement made by Mr. Glass that
Mr. Kyte told him that it was necessary
for him to use this money for the purpose
of assisting Members of Parliament who
otherwise would be unable to keep theilseats. Now, sir, I think the House will
concur with me that, whatever may have
been Mr. Kyte's position in the matter, this
is evidence, and very strong evidence,
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against Mr. Glass, because he, at any
rate, knew what Mr. Kyte proposed to do
with the money. Whether Mr. Kyte applied it to thai purpose or not, he admitted himself that he was going to lend this
money in various sums to Members of
Parliament, and Mr. Kyte, as the House
will recollect, suggested, according to Mr.
Glass, this means of carrying the Land
Certificates Titles Bill through Parliament.
Well, the committee found this bill of
£2,000 from M:r. Kyte; and they found
an acknowledgment from Mr. Butters for
a sum of £100, and another for £150.
They also found bills from Mr. Snodgrass;
and it was admitted by Mr. Quarterman,
Mr. Glass, and Mr. Ettershank, that Mr.
Snodgrass was one of the disbursers of
the fund. In point of fact this cannot be
denied. In reference to a subsequent matter, it will be seen that the two acknowledgements from Mr. Butters bear to a
very large degree upon the constitution of
this association, because, as will be remembered by honorable members who have read
the evidence, Mr. Butters stated that one
sum of £50 ad vanced from this association to
Mr. Snodgrass was for the purpose of pay··
ing Mr. Bowman a sum of £50, the result
of a bet with him on the passing of the
Quieting of Titles Bill. As a matter of
strict legal evidence, there is no doubt
this goes very far to show what the purposes of the society were, because Mr.
Snodgrass was told that this money was
applied for an undoubtedly illegal purpose.
Mr. Snodgrass, as an agent of the as-.
sociation, got money from the funds of the
association-the payments appearing in the
bank book-and handed it to Butters. This
is admitted on all sides. We come next to
consider one other very important matter in
reference to the action of this association.
I shall touch upon it as briefly as I possibly
can. rt has been rumoured that there were
in existence a number of promissory
notes, which the committee have been
unable to get at.
Mr. Glass, in his
evidence, stated that there had been in
the custody of Mr. Ettershank a number
of promissory notes signed by Mr. Jones.
Sir, these promissory notes have disappeared. It was said they had been
At any rate the
given up to Mr. Kyte.
committee could find no trace of them;
but the cheques were obtained from the
Union Rank, and it was found that a very
large sum of money-I think some £600
or £700-had passed through the Union
Bank to the credit of Mr. Jones.
Now
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I don't propose at this stage to enter into
a discussion of the purpose to which these
payments were applied-it is enough, sir, to
show that so large a sum of money passed
into the hands of'a member of this Housebecause I shall be able presently to draw
the attention of the House to a statement
by Mr. Ettershank, whi(!h, I think, goes
very far to show (coming as it does from a
reliable source) that the parties concerned
in this association did, in the words of
the resolution, adopt, as one of their
modes of action, "the bribing and undue
influencing of members of the Legislature."
I will ask the House to turn to the
evidence of Mr. Francis Bell. Mr. Bell,
in 1867, became the purchaser of a station
which had been previously owned by
Messrs. W. S. Anderson and Co., who,
as honorable members will see, are down
as subscribers to this association for a
sum of £500. According to his evidence,
Mr. Ettershank, who appeared to be
acting in the sale of' the station, desired
to make these bills a charge upon the
station. Mr. Bell demurred, and asked what·
the payments were for. In answer to a
question by the committee, he said"I understood they were give.n for-it was
represented to us-that they were given to bribe
members."

Mr. Bell's examination proceeded
follows : -

as

"Who represented that to you ?-Mr. Ettershank did; but there was only one party being
paid at this time, I think, and that was Mr.
Jones.
"He said there was only one party being paid?
-I understood that Mr. Jones was receiving a
salary at that time of £400 a year.
"What was said ?-That was all j no other
names were mentioned. We refused to give our
bills in exchange for those, and the matter ended.
[ have heard nothing of it since.
"He said only one member was being paidthere was no reference at all made to other
members ?-No. We did not put any questions;
we did not ask who the other members were
who were paid.
"He said there were other members ?-There
had been; but I understood at this time there
was only one.
"By Mr. MacBain.-You said you understood
that Mr. Ettershank informed you that it was
for the purpose of bribing members this money
was subscribed?-Yes.
"Did he himself use the words 'bribe' or
'pay' ?-I think the word 'bribe' was used."

Now as to the use of the word "bribe"
there is some conflict of testimony, because
Mr. Ettershank, in his evidence, stat~s he
used the word "pay" and not "bribe."
But I think the House will attach very
little importance to such a distinction. If
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it can be proved satisfactorily that members of this House did receive large sums
of money for the purposes of this association, I think we may count the matter of
very small importance whether "bribery"
or "payment" be the proper term to use;
because, however much honorable members may disagree as to the conditions on
which members should retain their seats
-if as paid nominees of any political
association whatever-or however much
they may question the desirability of
election expenses being paid by associations, I think there is no member of this
House who will recognise it as a proper
proceeding that an association formed for
one particular purpose, and that purpose
the carrying through of the Land Certificates Titles Bill, should have Members of
Parliament in their pay. Now, sir, I don't
think that the persons examined before
the committee attempted to deny that
this was the case. They have not denied
it. In point of fact Mr. Glass himself
was content to believe that Mr. Kyte and
. Mr. Snougrass did disburse the sums of
money they received amongst members
of Parliament. As I have said, the committee were unable to get any trace of
the bills; but there was one circumstance
which came out at last, which goes, I
think, vel'y far to show that the persons
interested in this association were
determined, if they possibly could, not
to allow the committee to know what
their proceedings were. It transpired in the
examination of Mr. Ettershauk that, after
Mr. Glass had been summoned before the
committee to produce all documents and
papers connected with this association,
there was found a press copy of' a promissory note given by Mr. Jones for a sum of
£100. It is said-and I have no reason
to disbelieve it-that that promissory note
was given for a Sl1m of £100 which came
to Mr. Jones' hands through Mr. Kerferd.
Whether that was so or not, it is admitted
that a press copy of a promissory note was
in existence after the committee was appointed-after Mr. Hugh Glass had been
called upon to give evidence-and that
press copy has been destroyed. N ow I
think that, if there had been nothing secret,
dishonest, or illegal in the transactions of
that association, there would have been no
attempt to destroy documents asked for by
the committee; and I think we may fairly
assume that, having accidentally discovered traces of one documen t being
destroyed, other documents which ought
Mr. G. Paton Smith.
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to account, and no doubt do account,
for the expenditure of this money, have
been destroyed also; because honorable
members will see that one of the duties
intrusted to Mr. Ettershauk was the
drawing of bills. Whose bills was he to
draw? He was "to draw and endorse
any bill of exchange, and to endorse any
promissory note, and to ,discount from time
to time such promissory notes and bills of
exchange respectively." It might be
contended that this applied to the bills
mentioned in the schedule; but it will be
recollect.ed by honorable members that the
whole of them were given at the time the
document was drawn up; and we cannot
arrive at any other conclusion than that
the powers given to Mr. Ettershank were
for him to draw bills of exchange, and
take promissory notes, for sums of money
which were given either to members of
this House or to other individuals. We
are in possession of bills of Mr. Snodgrass,
a bill of Mr. Kyte, acceptances from Mr.
Foott, but none others. Sir, it is a most
curious circumstance that every document
relating to men now dead was to be found,
but there was no trace of those of the living.
Mr. Kyte's promissory note was there;
Mr. Foott's two acceptances were there;
Mr. ,Snodgrass' acceptance was there;
but not a document which could in any
way affect a living individual. The
whole of the documents which could in
any way affect living individuals were
withdrawn.
I have not the slightest
doubt that they were withdrawn after
the summons was given to those
persons to attend the committee and
give evidence, because we had evidence
before us that the documents had
lain for months untouched in a safe in
Mr. Ettershank's office. As soon as it
was known that the committee wanted
to examine them a meeting was held ;
Mr. Ettershank, Mr. Quarterman, and
Mr. Hugh Glass were present; the
documents were carefully inspected; and,
as they would have led us to believe (if
we had not discovered the existence
of this press copy), the whole of them
were given up to us.
Now, sir, J
have said there were a number of
bills of exchange or promissory notes
given by a member of this House; and
at present I shall not further pursue
that matter. But I think we may very
fairly advert to the cheques which were
given to represent these bills of exchange.
They one and all bore the signature of
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J'ohn Ettershank. They were drawn
upon this fund at the Union Bank, and it
was' not difficult to trace them to another
account in the Bank of Australasia. The
committee were very desirous to asc~r
tain how the subscribers were satisfied
with the expenditure of this money.
We had one gentleman before us who
gave evidence which, I think, was of
a very extraordinary character. The
gentleman's name is Ronald, who appears
here as a member of the firm of Messrs.
Gibbs, Ronald, and Co. He subscribed
two sums of £150 each to the fund.
Now Mr. Ronald, in a very free and easy
way, put before the committee his view
of the expenditure, which, I think, may
very fairly be taken to represent the view
of a large class of the subscribers. Mr.
Ronald said : "If Mr. Jones had made a speech in the House,
and had convinced plenty of gentlemen that had
previously expressed themselves openly against
the Bill, I should say he was worthy of being
paid £ 1,000 or £2,000; but not to bribe him.
Do you see the difference-it would not be if he
had. Perhaps I should not have said so much.
It is merely to show that it is useless to ask such
questions. If he made such a speech as would
carry everybody's convictions, I should say, as
an advocate, nothing would be too good for him,
but I have no idea of bribing a Member of Parliament."

Now, sir, I think that a gentleman who
makes an admission of that sort in one
breath, and then in the next says he has
no idea of bribing a Member of Parliament, is not very clear as to what the
meaning of bribery is, because I venture
to say that, if this House is to judge of
the purpose of this association according
to the light thrown on it by Mr. Ronald,
it would arrive at a resolution-measured
by his estimate-that it was formed for the
purpose of bribery. The witness was
further examined : " What do you term bribing ?-Paying money
to vote in any particular way.
"Would you consider it wrong to support
Members of Parliament ?-I have not given
that question the consideration it deserves.
" Then the fact is, that this fund was, in your
estimation, outside the common business; that it
was put aside, and you could intrust it in the
hands of others without inquiring what was
done with it ?-Exactly."

Sir, this is exactly what was done, because
this fund having been subscribed, it became a most convenient and proper thing
for the subscribers not to know what did
become of it; and I think that state of
facts will do very much to convince the
House that it was used for corrupt and
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dishonest purposes. Sir, men do not subscribe £200, £300, £500, £1,000, or
£ I ,200 to an association, and make no inquiry as to what is to be done with it. It
is an insult to our senses to try and induce
us to believe so. When persons insult the
understanding of the members. of a committee of this House by saying"We subscribed the money, we made
no inquiry as to what was done
with it, we believe it would be applied properly," they lay themselves
under suspicion of having subscribed
money for corrupt purposes.
If they
would purge themselves of that suspicion,
they must account for the money. If they
are unable to account for it, they are
amenable to all the consequences arising
from the existence of that suspicion. It
came out in evidence that this society
existed for a very long period; and one
witness (Mr. Williams) stated that Mr.
Butters told him-and I think truthfullythat the society was about to accomplish
great objects. Notwithstanding the many
contradictions there are in the evidence,
there is yet a consistency in these very
contradictions, and a strain of corroboration
running through them which, I think, will
guide the House very much in arriving at
a correct conclusion. The statement of
Mr. WilliamR-I cannot find the precise
question just now-was to the' effect that
the association was going to do great
things in a commercial sense; that it was
to have an existence up to 1870, and then
to operate for the purpose for which it
was originally formed. Sir, I think there
can be no doubt that there was an intention on the part of this association to
slumber until the necessary action of the
Legislature with regard to 1870 once
more called it into existence; because, if
it were fair and proper that £6,000 or
£7,000 should be subscribed in 1867 to
carry a Bill through this House, then it
wou ld be equally proper that similar sums
-or larger, if necessary-should be subscribed to carry through another Bill, affecting. the same interests, in 1870. If
there is evidence to support it, I think
that is the logical deduction, and there is
very strong evidence, because the committee have sho.wn that payments to one
member of the House were continued so
late as August 3, 1868 - until eight
months ago-that the bank account still
remains open, and that there is a balance
to the credit of the fund to the amount of
£800. The witnesses were asked if they
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ever intended to enter into any investigation of these accounts, or the manner in
which the money had been expended.
Not they.. They were one and all, or
nearly so, perfectly satisfied that, as the
money had been intrusted to Mr. Glass, it
had been intrusted in good hands, and had
been applied to legitimate purposes. They
did not appear, either, to desire to wind
up the association; and we were in utter
ignorance of the object of this £HOO,
or of any other sums that might hereafter be subscribed. Sir, I know of
no reason-if this money were not dis-'
honestly used-why there should not
have been clear and distinct accounts
respecting it. There was one circumstance which struck me as veryextraordinary, having due regard to Mr. Glass's
rectitude as a trustee. There was a cheque
for £350, which had been drawn from
this fund, which the committee traced
to the account, at the London Chartered
Bank, of a person of the name of Grant.
The circumstance looked suspicious, but it
turned out that Mr. Glass had paid this
£850 for wire fencing. Mr. Glass was
asked how it came to appear that £350 of
this fund had been expended for wire
fencing. "Oh, well," he replied, "I must
have made payments to the amount of
£350, and I just got a cheque for the
amount on Ettershank's account." That
was the only explanation. Mr. Glass was
asked if his books would show how he
came to apply this £350 to his own use
and justify its application. Not a particle
of evidence could be had. He was content to allow a bald statement on this matter, affecting his personal reputation, to
remain before the committee. He never
attempted to produce any evidence to
show he had honestly got this money. I
think that, when we come to regard these
facts, there can be no doubt that the
evidence taken before the committee justifies the resolution I have submitted to the
House. I may say in passing that,
although it is difficult to trace any money
into Mr. Kyte's hands, we may assume
that he did not give his bill for £2,000 for
no consideration whatever, and, therefore,
we may accept the statement that he did
get £1,500 or £1,600 ; but there was no
evidence before the committee to show
how a single penny of that money was
disbursed. I venture to put it confidently
that the statements that part of this
money came through lVIr.· Kyte are not
borne out by the facts, because the
Mr. G. Paton Smith.
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committee were able to trace every cheque
paid into this particular account direct to
Mr. Ettershank. There was not a partic1e of evidence produced before the
committee to show that any portion of
the money which went into the hands
of Mr. Kyte was afterwards paid
to that account; so that, if he did
get £1,500 or £1,600, he either kept it
himself, or applied it, as is said, fOl~ the
benefit of needy Members of Parliament.
I think we may fairly presume, for the
credit of this House, that Mr. Kyte did
keep the money himself. I don't believe
that he distributed any portion of it
amongst members of Paliament. I may
add that the disclosures with regard to this
gentleman'S affairs since his death justify
us in entertaining the belief that money was
got by him and kept by him. The House
will not forget that Mr. Kyte is no longer
amenable to punishment here. At that
time, however, he and Mr. Snodgrass were
members of this House, and, therefore, if
it be proved to the satisfaction of honorable members °that money was used for the
purpose of corruptly influencing them, or
either of them, it is not necessary to
pursue the application of the fund fnrther,
because here we have it that two Members
of Parliament, at any rate, did get money
for corrupt and improper purposes-that
they were unduly influenced-that they,
at any rate, were bribed, whoever else
was. But I was going on to say. that the
fund was distributed in a way which I
think will appear to honorable members
very conclusive proof that it was used dishonestly. We were able to trace a cheque
into the possession of Mr. Levey, who was
au honorable member of the House at that
time. I am not here to say that Mr. Levey
corruptly obtained possession of that cheque,
but I have not the slightest doubt whatever that it was given to him from that fund
for a corrupt purpose. His statement was
that in March, 1867-1 think it was on
the very day this Bill was being read a
second time-he received from Mr. Glass
a cheque of that gentleman's for £52, and
a cheque of Mr. Ettershank's for £60.
Mr. Levey said that he was in the habit
of borrowing sums of money from Mr.
Glass, and no doubt that is so; but this will
not account for Mr. Ettershank's cheque
accompanying the one drawn by Mr. Glass.
And although it was proved that the sum
of £52 had been repaid, Mr. Levey was
unable to prove that he had paid the £60.
I am not going to . say what influence
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the receipt of that money had upon
that honorable member.
I am not
here-and I wish it to be clearly understood-to accuse him of any corrupt
action whatever, because I believe that
under any circumstances he would haye
voted for the Bill; but I do not think
the House can conceal from itself the
fact, when these cheques are charged
to this fuud, and distributed in this way,
that they were given for the purpose of
unduly influencing Members of Parliament.
I wish, sir, to allude to one other
matter, which I think the House will
very seriously entertain in dealing with
this question. I allude, sir, to a bill
which was given by my honorable. friend
the Chairman of Committees for the
sum of £102. I think that the House
will very seriously regard this matter when
considering the actions of the persons
implicated in the administration of the
affairs of' this association, because it is
clear to me, and I am quite sure that
the members of the committee will say that
it is clear to them, that Mr. Smyth gave
that bill innocently, and not knowing into
whose hands it was to pass. It was an ordinary transaction conducted between himself
and a gentleman who stated he had known
him in Ireland, and regarded him as a
personal friend. I very much regret
that a person who professed so. much
friendship towards Mr. Smyth should
have used his bill in the manner in
which he did.
It was drawn by
himself-Mr. Nolan-accepted by Mr.
Smyth, and passed into the hands of
Mr. Glass, and the money was received
then and there from this fund. Now 1
will ask the House to contemplate the
danger which may arise if such associations
are permitted to carry on their operations
unrestrained. Any of us, and no doubt
most of us, require in our business arrangements to accept bills. We do so in ordinal:y business transactions, as Mr. ~myth
did; but if these bills are to fall into the
hands of political associations, which may
hold them either for the purpose of inducing persons to vote in the way they
desire, under promise that the bills shall
be destroyed, or for the purpose, if not
met at maturity, of punishment if they do
not vote as requested, what will be the
result? It is in evidence that Mr. Nolan
ha,d the audacity to come to this House,
and desire Mr. Smyth, while his bill was
current, to vote in favour of the Land
Certificates Titles Bill. There is not the
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slightest doubt there was operating upon
his mind the existence of this bill, and the
purpose to which it might be put. Sir, I
think that this was a most nefarious transaction, and, in my opinion, it ought to
be viewed by this House with a very large
measure of indignation. Now, sir, I do
not intend to detain the House at any
greater length. I think I have said
enough upon this resolution, and other
honorable members of the committee will
follow me. I have been very desirous, in
the course. of the remarks which I have
felt it my duty to addl'ess to the House,
not to touch upon other matters which
may have to be considered hereafter. I
have endeavoured to place before the
House the leading points connected with
the question under consideration, as they
are disclosed by the evide.nce, as calmly
and dispassionately as I could; and I
have no doubt that, with the assistance of
that evidence, honorable members will be
enabled to arrive at a just and sound conclusion.
Mr. McCULLOCH seconded the motion.
Mr. FRAZER.-Before this question
is put, sir, I am constrained to say that I
consider it only right that the whole of
the resolutions which it is intended to
move should be at once laid before the
House. The resolutions of the committee
are before the House, no doubt, but on
everyone of the paragraphs there seems
to be a probability of a distinct resolution
being moved by the Attorney-General.
I think it only right, sir, that honorable
members should be informed what those
resolutions are to be like before we are
called upon to give our votes in respect of
anyone of them. I do not propose, at
this moment, to enter into the merits of
the question, and I hope I shall not be
debarred from the right of speaking again
because I have thrown out this by way of
suggestion. My simple reason for rising
now is to ask the Attorney-General the
nature of the resolutions which it may be
intended to frame and submit on the
resolutions which have come down to the
House in the form of the committee's
report. They are so dependent one on
another that I hope the Attorney-General
will give the House the information which
I ask for.
Mr. G. PATON SMITH.-I may state
at once, in reply to the honorable member,
that the resolutions I hold in my hand
follow, as closely as it is possible any
resolutions can do, the resolutions which
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are founded on the findings of the com- propose some definite action. Now, sir, I
mittee. To the House will be given tho contend that it is only fair that all the
opportunity of affirming or disaffirming resolutions which have been founded on
the resolutions of the committee. I am, this report should be submitted to the
of course, entirely in the-hands of honor- House and taken in their sequence. The
able members, but I do not think that at House can surely be trusted with all of
present, at any rate, it is advisable that them; but, if the Attorney-General is not
the resolutions should be placed before the prepared to adopt the course I contend
House. This particular resolution in- for, he should at all events now submit to
volves an abstract proposition which, when the House the resolutions dealing with
the House has affirmed it, I will do what- parties concerned.
Mr. McKEAN.-Mr. Speaker, some
ever the House decides upon; but in the
meantime I think it is better to deal with honorable members, as it appears to' me,
the separate matters as they arise.
seem disposed to allow this motion to pass
Mr. MACPHERSON.-Sir, I do not without expressing their views upon it.
intend to take any active part in these I am rather astonished at the observaresolutions, inasmuch as the value of the tions which have fallen from the honorcommittee's report has, in my opinion, able member who has just resumed his
been already set aside; for the House has seat; because he appears to think that,
already decided that the findings of the because this House has thought fit to
committee cannot be relied upon, and one interfere with one of the . resolutions
of the resolutions has already been re- of the report, he is justified in saying
versed. I, sir, as a member of the com- that he will take no further action
mittee, feel that it is no longer incumbent in relation to the portions of it
upon me to support or take any other which yet remain to be considered. There
action on any individual resolution of the is, to my mind, no more unsatisfactory
report; and I say distinctly that I adopt position for a gentleman to assume than
that determination from no sense of per- shirking the responsibilities of a position
sonal injury-for I do not feel at all that which attaches to him. . I, for one, will
I have been censured by the House-or certainly not refrain from taking all the
rather that I do not act in this determina- responsibilities which may attach to my
tion from a feeling that I have received any position as a member of this House. I
personal injury-but I do so from the l'egretted very much to hear the remarks
conviction that it has now become impos- of the honorable member who has last
sible for any honorable member to stand spoken. My belief is that, on an occasion
up in his place in the House and say that of this kind, no honorable member should
any individual resolution of the committee allow himself to slip out, either by one
is in accordance with the facts of the case. door or the other; for I think his duty is
C" Why?") I rose, sir, for the purpose of to stand boldly in such an emergency,
saying that the resolution submitted by the . and, when the time arrives, take up his
Attorney-General seems to me to be en- position on one side of the House or the
tirely unnecessary, inasmuch as it is a re- other. But there should be no shirking
petition of the resolution at which the of these responsibilities. Now, sir, I wish
committee has already arrived, which to make a few observations on the peculiar
I believe, if left as it is, without any document which figures so conspicuously
alteration, will practically be a resolution on page 65 of the evidence appended to
of the House; but when it is proposed the report of the committee, for it is a
to go into the consideration of the report, document ~f a most suspicious character,
some substantive resolution is moved and contains incontrovertible evidence
dealing with the matter referred to in the that a fund was subscribed, as mentioned
resolution of the committee. It seems to in the first paragraph of the committee's
me, sir, only fair to the House that the report, "for the bribing and undue in~
Attorney-General should inform the House fiuencing of members of the Legislawhat action he proposes to take with re- ture." Sir, this document was not preference to the party alluded to in the pared until the 2nd of April, 1867, and, if
resolution. If the House does not resolve honorable members look at the dates of the
that this matter be referred back to the various instruments, it will be found that,
committee, or that it is not in accordance as early as the 8th February, £1,500 was
with the evidence, it accepts it as it stands, subscribed by Mr. Hugh Glass "for
and on that state of things I should Higgins and self." The whole business
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was conducted in the loosest manner; and
J will, with the permission of the House,
read a question which was put to Mr.
Ettershank in the course of his examination on the 22nd of March.
He was
asked by the chairman of the committee,
" Have you no record whatever to show t.o
whom that money was paid?" and his
answer was, "None whatever; it was the
loose manner that the money was paid
away that made me get that document
drawn up." Now, sir, I ask honorable
members is it not surprising, and indeed
inCl'edible, that a gentleman accustomed
to mercantile transactions and pursuits,
and accustomed to keep correct accounts,
should allow moneys to pass through his
bands for any purpose whatsoever which,
if it were hona fide, he could not
give a satisfactory explanation of? But
what are the facts? This witness from
whose evidence I have just quoted was
utterly disregardful of his obligations
from the 8th of February to the 2nd of
April; and then, finding that the
moneys were used for very improper and
illegitimate purposes, he took fright and
sheltered himself under this document.
Because, . sir, this document says that
the promissory Dotes and bills of exchange specified in the schedule attached to
it are authorized by the subscribers to be
held by Mr. Ettershank as security for
all advances either "already made" or
which might thereafter be made. We are
told that the money subscribed was so
subscribed for the purpose of testing, in
the courts of law, the legal position occupied by the gentlemen holding these land
certificates. But was it necessary, do
honornble members believe, that so large
a sum as £8,] 50 should be subscribed for
such a purpose-to test a simple case in
the Supreme Court of this colony, and, if
necessary, to appeal home to the Privy
Council? Any honorable gentleman who
has taken an opportunity of reading the
papers will know that all that the
Supreme Court requires in such a case for
security for the appeal home is a very
small sum, that will cover the costs to be
incurred in the procedure. I say, with
the greatest respect, that, if the only object
had been to test here, and aiterwards by
removal to the Privy Council, this case,
from £1,500 to £2,000 would have been
amply sufficient for the purpose, even if
the expenses attendant upon the processes
bad been incurred in the most extravagant
manner. Let us look, sir, at Mr. EtterVOL. VII.-2 G
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shank's evidence a little lower down. He
is asked, "I want to know what was
done with the moneys here specified ?"
and his answer is, "I cannot tell you."
He did not know then for what purpose
these trust moneys were to be nistributed.
Then he proceeds to say, "Most of these
people are my constituents, and I am asked
by them if I could advance money upon
their bills, which I did, and would tomorrow." A little further on he was
asked, "Where did you keep the accouut
relating to this matter before that.?" to
which he replied, "It had only run a
very short time, and' I merely kept a
memorandum of money out of pocket.
The £2,000 cheque and the £100 clseque
were drawn to recoup t.he money I paid."
There was a sum of money paiJ then,
and, if Mr. Ettershank told the truth, he
had not the slightest knowledge of the
purpose to which it was appropriated.
Now, sir, is there any commercial community in the world in which such a state
of things as this would be likely to exist?
Nobody seems to have had any responsibility-nobody seems to have the slightest
regard as to the mode in which the
money was paid and the regularity or
And
otherwise of the proceedings.
now let. 1;1S go a little further with
the examination of this gentleman's
evidence, which appears a little suspicious.
The chairman puts this question: '" Mr.
Quarterman £25, March 1st; blank,
£ 100.' Do you know what t}:tat relates
to ?" His answer is: "I have a receipt
for that £25; some electioneering expenses." Then this money could not
have been subscribed solely for the purpose of testing the questions involved in
the action of Kettle v. The Queen, if a .
portion of it was applied to electioneering
purposes. We know that associations
have existed, and will exist, for the purpose of subscribing money for political
objects-that is to say for defl'aying
election expenses. He is then asked:
" Have you got any vouchers for these? "
and he says, " No, I have no vouchers for
any money; in fact I got vouchers for
very little of it." Here we have Mr.
John Ettershank, the agent for a number
of squatters, who keeps a debtor and
creditor account of these gentlemen's
dealings, giving it forth to the world that
he keeps bis accounts in this loose manner,
and that he has no record of the money
that has passed through his fingers. It is
true that we are informed that a member
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of this House has received various sums
of money. Weare told that the late
Mr. Ambrose Kyte and Mr. Snodgrass
recei ved certain moneys, as also that the
late Mr. Foott received money; but, sir,
we are not told whether Mr. Foott borrowed that money .as an ordinary matter
of business, and gave ample security for
it. Weare not told that he knew, when
he borrowed the money, that an attempt
would be made to cast this slur on the
characters of men who cannot now appear
to defend themselves, and whose absence
is made the opportunity of trying to
shield others who are probably more
guilty. I am, in my own mind, satisfied
that this money was subscribed with the
intention of bringing undue influence to
bear upon Members of Parliament. And
this is not the first instance of the kind
in which Glass and Co. have figured in
this way, for it is well known that an
association formerly existed which spent
£80,000 in this way; and it was well
known, and not disguised, that the money
was not on]y subscribed for but devoted
to that object. I venture to say that
many offices in this city could show by
their records that a very large portion of
that sum was spent in this way. Judgments were entered up, worth thousands
of pounds, and kept unsatisfied, in order
to secure the votes of members. No
questions were asked as to the way in
which the money was disposed of. Sir, if
this House shrinks from the responsibility
that attaches to it, in voting that these
questions shall come up for consideration
seriatim, it will do an injustice to itself
and an injustice to the country.
Mr. FRAZER.-Sir, when I last rose I
did so merely for the purpose of asking
a question, and I did so in opposition to
the ad vice of many parties, both inside and
outside this House. It appears now to
have become a question whether, if an
honorable member votes against this report, as being not entirely in accordance
with the evidence, he will not draw suspicion upon himself? Now I believe that
any honorable member called upon to vote
on this question, feeling that the report is
not fully borne out by the evidence, and
refraining to express his opinion that that
is the case, would commit the greater
crime of cowardice, and would be deserving of severer punishment than· should be
inflicted upon honorable members on whom
the imputations charged may be fixed. I
am satisfied regarding these resolutions
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that, in the event of their being carriedas I feel certain they will be, seeing the
feeling of the House-if we have not the
whole of them before us, stating the
punishments that will be inflicted on the
persons implicated, so that honorable
members may be in a position to know
what they are asked to vote upon, a great
injustice may be done. I say, sir, that we
have a right to expect that the whole of
the resolutions which it is intended to
move shall be placed before us now. This
is not only my own opinion, but I am
persuaded that it is the opinion of a large
number of people outside. For, sir, it
must not be forgotten that we are here
to-night in a judicial capacity-we are not
merely acting in the performance of our
ordinary functions as legislators-and
honorable members have no right to shirk
the responsibilities which attach to them.
In that portion of the remarks of the honorable member who has just resumed his
seat I concur. He said that we must remember, and bear in particular considera.tion, that we are here in the judicial
capacity I have described, to judge of the
conduct and character, and to decide the
honour of men who are members of this
Assembly. We have to pass sentence
upon them, and, as in our hands rests the
decision which involves the question of
their liberties, it behoves every honorable
member of this House to look with a fair
and proper spirit-calmly, cautiously, but
resolutely-to the question whet~ler he is
satisfied that this report has, in all respects,
been drawn up thoroughly in accordance
with the evidence. It is all very well, in
dealing with questions of this kind, to say
that we are morally certain-certain in our
own minds-that individual members are
guilty; that certain persons have forme'd
an association, and disbursed its funds, for
t.he purpose of corruptly influencing members of this House, in order that particular
measures may be carried through it; but,
before we come to a decision on that point,
we must have very clear evidence on
the subject, and we must cautiously examine the evidence and satisfy ourselves
that it is of that character. Honorable
members 'of this House may be in their
own minds completely satisfied that the
money of the association was used for the
purpose of influencing corruptly the votes
of some of its mem bers~ and a large portion of the community, whose attention
has so pointedly been called to the subject,
may entertai~ a similar opinion; for there
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are suspicious circumstances, I admit, connected with the whole of this case; and
not the least suspicious is that circumstance of business men not keeping proper
debtor and creditor accounts of such a
trans;:tction as that referred to in this
evidence. But, sir, in the face of all
these irregularities-culpable irregularities,
I admit-I must be excused for saying
that, after listening to the Attorney-General
and the honorable member who has last
spoken (Mr. McKean), I have not heard
sufficient argument to convince me that
there is legal evidence to support this resolution in is entirety. Believing, as I do,
that the evidence is insufficient for that
purpose, I have felt it my duty to express
my opinion to that effect. Sir, in an
ordinary court of law every common juryman, possessing, in the majority of instances,
no experience or knowledge of judicial
matters, is told by the judge that, by virtue
of his oath, it is his duty to lay aside all
feelings and prejudices that he may have
acquired, and all decisions that he may
have heard expressed out of doors, and
to go into the box and decide on the
evidence, and on the evidence alone. If,
sir, that is explained as being the duty of
a common juryman, how much more is it
necessary that such a course should be
observed by a high judicial tribunal like
this, and that this House should carefully
weigh all the circumstances of the case
before it comes to a decision on a question
that deals with the honour, the rights, and
the liberties of its members? As I have
already said, I agree that there are suspicious
circumstances in connexion with this case;
but, after having looked carefully through
the evidence for a single circumstance that
will justify me in adopting the word
"bribing," which is used in this resolution, I have been unable to find one. Sir,
it is most necessary that this House
should have distinct and clear evidence
of its existence before the use of that
word is permitted.
I am glad, sir, that
exception was taken in the committee to
the insertion of that word, and I think
that, had the subject been more clearly
reflected upon, the committee would have
come to the conclusion of striking it out
of the resolution; not that the committee
did not believe that the money was subscribed and disbursed with the intention
of bribe'ry, but on the simple ground that
there was no evidence whatever to support the insertion of the word. Now,
sir, let it be remembered that the only
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witnesses who could give evidence on that
part of the question were the three
gentlemen principally implicated in the
affair-Mr. Hugh Glass, Mr. Quarterman,
and Mr. Ettershank; and they one and
all deny that they gave the money for the
purpose of" bri bing" or of even infl uencing
the individuals who received it. The
only evidence really in favour of the
resolution, so far as this word is concerned-and it all turns upon that-was
the evidence of Mr. Francis Bell, who
said he had been told by another person that
the money had been given for the purpose
of bribing Members of Parliament. But
this evidence of Mr. Bell was directly
contradicted by the gentleman who is
said to have made the communication,
and the committee does not appear to
have gone further into the matter.
And, sir, can it be said that Mr. Bell
was not an interested witness?
Mr.
Bell was there for the purpose of getting
out of paying a certain bill for which he,
as a trustee, had become responsible, and it
could only be on the ground that the bill
was given for bribing a Member of Parliament that he could avoid the liability. I
do nOL desire to cast any unfavorable reflec-'
tion on that gentleman, for I do not know
him; but I cannot conceive that his
single unsupported evidence-and that,
as I have said, is all the evidence we
have on the point-is sufficient to have
jastified the committee in i,nserting the
word" bribing" in this resolution. The
principal argument employed by the
Attorney-General, in support of his
resolution, was that it had been said that
Mr. Kyte said that he had a number of
friends in poor circumstances who were
members of the House, and that it was
necessary that. he should have money to
keep them in the House; and the Attorney-General thinks that that is clear
evidence of the existence of bribery.
Well, if that be 80, what is bribery?
I take it that bribery is the giving of
money to a man for doing something that
he would not otherwise do; but has it
been shown, or can it be shown, that
the member of this House to whom the
money was given would not have voted
without it in the same way as he did
All the honorable members
with it?
to whom Mr. Kyte gave money may
have intended to vote for the Bill that he
wished them to vote for, and, if that be so,
I contend that the charge of bribery falls
to the ground. It may be strange that
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Mr. Kyte received so large an amount of
money-it may be suspicious, and I am
not here to say that it is not so; but Mr.
Kyte is no more, and we cannot therefore
have his statement of whether he gave the
money at RlI, and,. if he did, of the purpose
for which it was given. The AttorneyGeneral il1ay say that he believes the
whole of the money was spent for the
purpose of bribing; but where is the proof,
legal or otherwi8e, for such a belief being
made as an assertion? As to the statement of Mr. Ronald, that no amount of
money was too much to pay a man who
made a speech in Parliament which
would carry conviction to the mind of
every body, many great statesmen in England, without having done anything beyond
their public speeches and their votes, have
received marks of favour in the shape of
money from funds which have been subscribed for by the whole people of England.
I do not therefore attach the smallest
importance to this statement of Mr. Ronald,
and I think that the statement attributed
to Mr. Kyte does not of itself go very far.
And, sir, I do not think there is anything
to show Mr. Quarterman's connexion with
the administration of the funds in the
manner attributed to him. Mr. Quarterman is well known to honorable members
of this House as a late member of it, and,
whilst in it, he was one of its most fearless
and independent members, giving his vote
in any way that he thought best for the
public interest, and with no reference to
party.
That gentleman, as it happens,
is a constituent of mine, but, notwithstanding that, I will say he is one
whom men know to be upright and
honest, and I believe him to be a man
who would be incapable of becoming
a party to the corrupt or undue influencing of Members' of Parliament.
And again, if the personal friends of Mr.
Kyte were to be debarred from receiving
money from him simply because he and
they were Members of Parliament, I
should like to know where friendship is to
begin and where it is to leave off? I do
not see why persons so situated should
not lend and receive money. If a· member of this House is willing to lend money
to his friend, who is also a member, I do
not see how they can, simply on that
account, be justly placed under the imputation of bribing and being bribed. But if,
on the other hand, it should be proved that
the money received was given for a political
'consideration, or if any member of the
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House was asked for a particular consideration, then I am equally clear that this
House would be not only justified in
gc;>ing, but would be imperatively bound
to go, to the very utmost limit of its
authority in punishing the crime-as in
that case it would be-of both the parties.
I do not know, sir, that there is any more
of bribery in one honorable member of
the House borrowing money from another
than there is in a member going to his
constituency, before contesting an election, and saying that he thinks he will be
elected, but that he is unable to go to the
expense of the contest, and thus causing
his friends to say-" Well, we think it desirable that you should be in the House, and
we will pay your election expenses for you."
Or again, an honorable member, after his
election had been secured, might say to
his constituents - "I am very sensible
of your kindness and confidence in returning me as your representative, but
I am unable to remain in the House
and pay the whole of t.he expenses attendant upon my duties ;" and his constituents
might say-" Weare anxious that you
should remain in the House, and we will
pay you a certain sum so long as you do
so." It is not, in such a case, the whole
of his constituency who find the money,
but a certain number of his friends and
admirers. Now, I ask, could that be
regarded as bribery any more than the
borrowing of money by one member from
another? And I contend that nothing
has been proved in evidence that ought to
satisfy the House that these parties have
been guilty of receiving bribes. I promised the House, and I will attempt to
keep my promise, that I would only trespass upon its attention for a short time.
I may state that, whilst I urge this objection to the wording of the resolution under
. consideration, I' am not insensible of the
very difficult and delicate duties which
the committee have been called upon to
perform, and I am quite prepared to endorse and support the eulogiums which
have been passed upon the committee for
the persevering manuel' in which they
accomplished those duties. This particular portion of the report, however, I
feel bound to take exception to, because it
is not supported by evidence. In passing,
I will say that there is one part of the
proceedings of the committee to which I
object, and which- I think the great bulk
of the people of this country will ohject
to in the . calm moments when public
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feeling with respect to the charges here the 12th paragraph involved a question
made has subsided. I refer to the con- which was not to be decided in that way,
duct of the committee in calling for bank but that it was actually a vote of want of
managers, and making them produce pay- confidence in the Ministry. Now, instead
slips, and give information-of discussing this report in the spirit of
The SPE AKER.- I must call the judges, with no motive except that of doing
honorable member to order. The honor- justice to all parties concerned, this House
able member is not in order in referring started by raising up the whole political
to that matter.
question as to whether the existing MinisMr. FR.AZER.-Well, sir, I can say try should remain in office or not, and thus
that calling for this information connected incurring the risk of throwing the country
with the private transactions of citizens into the convulsions of a political crisis. I
was a gross outrage, which never could be disagree, not only with the resolution
justified, and never ought to be resorted to before the House, but with other portions
except in cases of the utmost urgency of the report, because the evidence does
and after the most careful deliberation. not bear them out. I say this House is
Sir, I will not further refer to the pro- not in the frame of mind to take an unceedings of the committee; but I will say prejudiced view of what is really the
this, that the conduct of the bank substance of this report that it would
managers in attending, and divulging the have been in if these political consideraffairs of their customers, was deserving ations had not been imported into the
of the highest censure. They ought to discussion. If the House comes to a dehave come to this House, and taken the cision upon this question to-night, I ask
sense of this House as to whether they what will be said when it is learned that
could be compelled to divulge them. I the whole of this large question was, at
believe that, if the House had thought the outset of its consideration, merged
the taking of such evidence necessary, it into a party matter? The feeling of the
would at once have given its assent to people outside this House will be expressed,
such a course. Now, sir, as I stated at and I do not hesitate to say that, as a conthe commencement of my remarks, the sequence of the course that it is sought to
House has a right to know the whole of adopt, the decision of the House will not
the resolutions which are to be submitted have the weight with the country that
on this report; because, if the resolution under other circumstances it ought to
now under consideration is dealt with have; and that, if a censure, a severe
alone, discussion on the remaining para- censure, or even imprisonment, be ingraphs will be, to a great extent, forestalled. flicted, the effect of the punishment on
If some persons have been guilty of the public mind will be lessened by the
bribing, clearly others must have been fact of political topics having been mixed
bribed-the briber and the l:>ribed must go up in the discussion. I have not conhand in hand together; and I say that, if sulted with any party on the course which
the House shall decide that they received I have found it my duty to take on this
the money, and that that money ~as a occasion, and I have simply risen for the
bribe, we shall come to a decision before purpose of asking the House, to calmly
the parties intered ted will have an oppor- consider the report. I desire to cast no
tunity of making their case. I have reflection on the committee, who have unalready said we are here in a judicial det,taken and carried through an arduous
capacity. (" No.") If I am correct in and very unpleasant task; but I cannot
believing that an honorable member said . help feeling that they have allowed their
" No," I would ask that honorable mem- feelings to sway them more than the
ber to refer to the authorities of the actual evidence which was given before
English House of Commons, and see them.
Sir, I will now move, as an
whether, in the consideration of resolu- amendment, that the words" bribing and"
tions of this character, it has not been be omitted from the resolution based upon
settled that that tribunal has always acted the first paragraph of the report.
Mr. RUSSELL seconded the amendjudicially. The real question is to what
extent the House is now capable of acting ment, which was negatived without a
on this report, in a judicial capacity. I division.
find that in one clause of the report we
The motion was agreed to, as follows : began to discuss a question not in a
"That, in the opinion of this House, the
judicial capacity. It was decided that evidence taken before the committee proves the
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existence of an .association which adopted as
one of its modes of action the bribing and
undue influencing of members of the Legislature."

On the motion of Mr. G. PATON
SMITH,
The CLERK read the 6th, 7th, and 8th
paragraphs of the report of the committee,
as follows : .
"That your committee is of opinion that
Mr. Kerferd, member for the Ovens, was induced
to pay money of the above association, viz.,
£100, to Mr. Jones' account at the Bank of
Australasia, under the supposition that it was
the first quarter's payment by the Opposition
for Mr. Jones to act as whip for his party.
"That, in the opinion of your committee,
it appears on the evidence that Mr. Jones,
then a member of this House, received money
secretly from the said association for or in
respect of. his services and action in Parliament.
"That your committee find that the proceeds of a cheque for £50, dated the 3rd August,
1868, drawn by Mr. Ettershank out of the funds
of the said association, and payable to the
initials C.E.J., were received by Mr. Jones
after he became a Minister of the Crown."

Mr. JONES observed that, as it was proposed to deal with the several paragraphs
of the report out of the order in which
they appeared in that document, he had to
ask the House, in its consideration, to
allow him until the following day to make
that statement which he felt to be due
from him, and which he trusted ·would be
such as the House could honorably accept.
Mr. G. PATON SMITH said he was
sure there would be no objection on the part
of the House to accord to the honorable
member any reasonable time which he
might require to answer the charges involved in the clauses which had been
read. The reason why these clauses
were taken out of their order was that it
was only proper, in a matter of this sort,
that the House should first deal with its
own members.
Mr. McLELLAN submitted that the
most convenient course would be for the
Attorney-General to state his charge
against the honorable member for Ballarat
West (Mr .•Tones) at once, in order that
the honorable member might reply to it
the following evening.
The SPEAKER. - The usual course
when a complaint is made, by report or
otherwise, against an honorable member,
is for the paragraph relating to the matter to be read, after which the honorable
member makes his statement and withdraws, and, in his abseuce, a motion is
proposed alld debated.
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Mr. G. PATON SMITH said the next
case which would be dealt with was that
of Mr. Butters.
Mr. McCULLOCH moved that the
further consideration of the report be
postponed until next day.
Mr. DUFFY suggested that it would
be necessary to order the two honorable
members (Mr. Jones and Mr. Butters) to
appear in their places the following day,
and that the order should be communica.ted
to each gentleman, in writing, by the
Clerk.
The SPEAKER.-The honorable member for Ballarat West has already appeared
in his place, and has asked that the case
relating to him may be adjourned until
to-morrow. The honorable member for
Portland is under orders to attend. If
it be thought necessary to issue an
order requiring each of these honorable members to appear in his place
to-morrow, a motion to that effect can be
made, after the motion for the postponement of the further consideration of the
report is agreed to.
Mr. McCULLOCH thought it would be
scarcely necessary to make such an order
as that suggested, seeing that the honorable member for Ballarat West (Mr.
Jones) bad undertaken to be in his place
on the following day.
The motion for postponing the further
consideration of the report was then agreed
to.
The House adjourned at twenty-five
minutes· to ten o'clock.

LEGISLATIVE OOUNOIL.
. Thursday, April 15, 1869.
Free Railway Passes-Retrenchment-Abattoirs Bill.

The PRESIDENT took the chair at eight
minutes past four o'clock p.m., and read
the prayer.
FREE RAILWAY PASSES.
The Hon. W. HIGHETT moved" That the return to the order of the House,
laid on the Council table on the 16th March
last, respecting railway free passes, be printed."

In proposing this motion the honorable
gentleman said that, on the last meeting of
the Council, the Minister of Public Works
had undertaken to ascertain and inform
the House what the expense of printing
the return in question would be.

Retrenchment.
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The Hon. J. McCRAE said that he
had made the necessary inquiries, and had
found that the cost of printing 600 copies
would be £17.
Mr. HIGHETT remarked that, in his
opinion, the cost of printing would be a
mere trifle compared with the expenses of
a similar nature that were incurred elsewhere. He mentioned, as an example, the
expense of printing the report and evidence of the Complaint Committee, and said
that the expenses of printing for the
Council were very trifling as compared
with that. If the return was printed it
would not only be the means of giving to
the public a good deal of valuahle information, but would tend to correct many
abuses which now existed as to the way in
which free passes were issued. He found,
on looking cursorily over the report, that
many free passes were issued by order of
the, Commissioner, without stating the object for which they were granted-many
were given to reporters, and many for
persons to attend Loyal Liberal soirees.
If the House was unwilling to have the
return printed, he would not press it at
present, but would leave the question to
be decided by the Printing Committee,
who would be able to say whether its
being printed would benefit the colony or
not. His own opinion was that, instead
of its being a loss, it would be a gain, for
the reason that it would tend to check the
liberal granting of free railway passes for
the future.
Mr. McCRAE said that he had no objection whatever, if the House thought it
advisable, to the return being printed.
The motion was agreed to.
RETRENCHMENT.
The Hon. W. HIGHETT moved the
adoption of the report of the select committee of the Council on the expenses of the
Legislati ve Council. It was unnecessary
for him to say anything on the subject, as
the report spoke for itself. He might,
however, mention that the committee expressed an opinion that, if the £5,000
provided by the Constitution Act were
left to be dealt wi th by that House, the
whole of the expenses of the Legislative
Council, including the salary of the President as well as that of the Chairman of
Committees, could be brought within that
amount.
The Hon. T. T. A'BECKETT seconded
the motion.
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The Hon. H. M. MURPHY said that
he did nQt rise for the purpose of opposing
the motion, but he must express his
regret that the items that were specially
alluded to in the letter of the Chief
Secretary, and to which the report under
consideration purported to be a reply, had
not been dealt with. That letter amounted
to a request that the House would take
the whole question into consideration,
beginning, at the head of -the Chamber,
with the President, and going down to
the inferior officers. It must be borne in
mind that the cause of the committee
being appointed at all was that objections
had been taken to the expenses of the
Council, when the question was under
debate elsewhere, and when objection
was taken to the vote for payment of
salaries of the President and Chairman of
Committees. Knowing that, he thought
it was a grave error of omission, on the
part of the committee, not to have taken
in to consideration the salary of every
officer of the House-not necessarily for
reduction, but as an expression of opinion,
to be sent forward in the way of reply to
the Chief Secretary's letter. He thought
that private friendly feelings on the subject should not be allowed to interfere
with the performance of this duty, and
that the matter might be safely left to the
Chief Secretary, who had asked for the
report. If, as had been said, he had no
power to interfere, no harm would come of
it; but he repeated that it was, in his
opinion, an omission on the part of the committee, very much to be lamented, that the
House had not been placed in a position to
embrace the opportunity of cordially reciprocating the courtesy of the Chief Secretary, bearing in mind the jealousy that
was felt elsewhere as to any interference
in matters of finance.
Mr. HIGHETT said that it was never
referred to the committee to consider the
whole question. The duties of the committee were limited to the expenses of
the Council under Schedule D.
After some remarks from the Hon.
G. W. COLE,
The .motion was agreed to.
ABATTOIRS BILL.
This Bill was received from the Legislative Assembly, and, on the motion of the
Hon. J. McC H,AE, was read a first time.
The House adjourned at twenty-five
minutes to five o'clock, until Thursday,
April 22.
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LEGISLATIVE ASSEMBLY.
Thursday, April 15, 1869.

Road at Carngbam-ScarsdaJe Common-North GippslandThe Kyneton Coroner-Personal Explanation-Alleged
Bribery of l\lembers of Parliament-Consideration of the
Report of the Complaint Cummittee -Third Night's
Debate.

The SPEAKER took the chair at halfpast four o'clock p.m.
PAYMENT OF MEMBERS.
Mr. McCULLOCH presented further
papers in connexion with the report of
the Royal Commission on the subject of
payment of members of the Legislature.
PETITION.
petition was presented by Mr.
MASON, from the Roman Catholics of
\i\'illiamstown, against Mr. Higinbotham's
proposal in reference to the Education
,·ote.
A

Kyneton Coroner.

NORTH GIPPSLAND.
Mr. F. L. SMYTH asked the Minister
of Lands if any steps were being taken
to open that part of the country of North
Gippsland lying between the Snowy
River and the presumed boundary line of
New South Wales?
Mr. GUANT replied that the newlyappointed district surveyor at Bairnsdale
(Mr. G. T. McDonald) was now engaged
in endeavouring to discover a more
direct track from Buchan, on the Snowy
River, to Bendoc, on the boundary of
New South Wales, en route to Maneroo
Plains, and that he would also endeavour
to ascertain the capability of the estuary.
of the Snowy River, in connexion with
the opening up of the country between that
point and Cape Howe as well as with the
Upper Bendoc. He (Mr. Grant) had a
repol't from the Acting Surveyor-General
on the subject, which he would lay on the
table for the information of honorable
members.

THE KYNETON CORONER.
Mr. CASEY rose to offer a personal
Mr. RUSSELL asked the Minister of explanation with respect to a matter
Lands if it was true that the Government referred to on the previous evening by
contract surveyor was instructed to mark the honorable member for Kyneton, reIaoff a road in the parish of Carngham ti ve to the production of the correspondence as to the application of Dr.
throu~h the cultivated selection of Mr.
John Wright. and if tho Government in- Geary, the Kyneton coroner, for permistellclp,d to compensate Mr. Wdght for the sion to hold a seat in the shire council,
and which he saw had formed the subject
losses whieh he had sllstained thereby?
Mr. G RANT stated that the matter of comment in one of the newspapers.
would be inquired into by the Acting It was made to appear that, when the
SUI'vt'yol'-General (Mr. Skene) Rnd the production of the correspondence was
disrrid surveyol', at Ballarat" on Wednes- moved for, he made a statement which,
when the correspondence was produced,
day, April 21.
turned out not to be correct. When
he read the paragraph he was as much
SCARSDALE COMMON.
astonished as anyone could be. He made
Mr. RUSSELL asked the Minister of inquiries to ascertain the cause of the
Lands when it was the intention of the discrepancy, and he' had been furnished
Government to extend the Scarsdale with a memorandum from the department,
Common, by the addition of Block A, showing that, if there was any difference
comprising 3,523 acres of unappropriated between the statement he mane to the
land, such addition being promised many House and the facts as disclosed by the
mon ths ago by the honorable gentleman, correspondence, it was the fault of one of
to a deputation which waited on him from the officers of the department, who did
Scarsdale?
I]Ot supply him with the information at
Mr. GRANT intimated that ~ rival the time of making the answer. He
claim had been put in for the land by the would read the memorandum without
borough of Smythesdale, and, with a view comment : to some ar:ran~ement being come to, he
for the Secretary to the Law
had directed that the matter should be "Mem.orandum
department, with regard to the paper reinquired into by the Acting Sut'veyorspecting the Coroner at Kyneton.
General and the district surveyor, at
"As is the custom when the notice-paper
Ballarat, on Wednesday, April 21.
reaches these offices every morning, this notice
ROAD AT CARNGHAM.
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relating to the coroner at Kyneton was specially
marked, alld the papers which appeared to be
required were copied, and handed to the honorable the Minister of Justice, who had them in
his possession on the evening of the 1st September last, as it was expected that he would lay
them on the table that evening, immediately
upon the motion for the production being agreed
to.
"The papers consisted of Mr. Geary's application of 1st July, 1868, and his telegram of the
1st August, together with the official reply to
the same. The letter from Mr. Menzies had
been dealt with apart from, and independent of,
the application of the coroner, whose case came
under clause 7 of the civil service regulations,
and note appended thereto. The communication from Mr. Menzies was not copied, as it did
not seem to come within the terms of the
motion, and it had been filed in the customary
course, after having been answered.
"The papers handed to the honorable the
Minister of Justice were returned by him to the
office, to await the receipt of the formal order
from the honorable the Chief Secretary. That
order was received on the 8th of September, and
it was accompanied by an extract from a letter
addressed by Mr. Menzies to the Chief Secretary. Upon the receipt of the order and enclosure, it was considered in the office that the
letter from Mr. Menzies to this department was
necessary; and, thereupon, without taking instructions upon what appeared an ordinary
matter, the whole of the papers were prepared
and laid on the table of the Honse, without the
attention of the honorable the Minister of Justice being called to the added papers.
"B. C. HARRIMAN."

ALLEGED BRIBERY OF 'MEMBERS
OF PARLIAMENT.
THIRD NIGHT'S DEBATE.

The House proceeded to consider the
6th, 7th, and 8th paragraphs of the report
of the Complaint Committee, pnrsuant to
adjournment from the previous evening.
Mr. JUNES.-Mr. Speaker, I find that
the Argus of to-day has thought proper
to say" If Mr. McCulloch will follow the precedents
of his native country, and allow to the arch
offender, politically, 'a short shrift and a strong
cord,' he will have done something to diminish
our grief that he himself remains unwhipt of
justice."

I should have thought, sir, that the Argus
could, for four-and-twenty hours at any
rate, have restrained that rage with
which it has pursued me so long, and that
it would have waited until this House pronounced my condemnation before it sent
its vulture E'hriek ringing in my ear. I
do not stand in my place to-night to ask
the House to pass over anything that
should be punished. I do not stand here
to ask the House to postpone judgment,
but I ask the House to consider the evidence upon which I am to be condemned,
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and to act upon that evidence as they will
answer for it to their conscience. I find,
sir, that it will be necessary for me to
treat this matter at somewhat greater
length than other honorable members
have treated the matter of their names
being mixed up in this report. That, of
course, is due to the fact that I have the
honour to be dubbed "the arch offender."
It will be necessary for me to say that I
have never pretended in this House that
I was altogether a disinterested politician.
I find that one honorable member of the
House, in giving evidence before the committee, stated tbat he had some doubt as
to the motives which induced me to sever
my connexion with the McCulloch Ministry in 1866. Sir, I am at a loss to know
how au honorable gentleman who was a
member of that Ministry could have had
any doubt upon the subject. I find that
OIl. the 17th July, 1866, I wrote to the
Chief Secretary as follows : "Gore-street, Fitzroy, July 17, 1866.
"DY-An SIR,- I have read with much interest
the announcement in this day's Age, which I
suppose may be accepted as in the main a correct
statement of the intentions and disposition of
the Ministry, and under, the circumstances, I
consider it my duty to ask you whether such
claims as I have upon the consideration of yourself and your colleagues have been held to be
barred by my services as' whip?' as, if so, but one
step remains possible to myself. I desire, however, to point out to you that, in the British
Parliament, the office being held by Mr. Knatchbull-Hugessen did not bar his advancement, and
if it is held to act as a bar in Victoria, it will
necessarily follow that no man of capacity will
hereafter accept such an office. For my own
part, I have always considered that not the
office that was held, but the manner in which
its duties were discharged, and the ability possessed by its occupant,should prove the standard
of honour, and in that faith I have fulfilled my
function as 'whip,' as satisfied as if the post had
been of the highest repute in the land. Now,
however, a new light breaks upon my mind, and
it appears to be tacitly understood that the office
is an end in itself-a clll de sac, having no outlet but at its entrance-and, unless I am wrong
in my views, I have no choice but to withdraw
from a position to which dishonour is attached.
I have thought it my duty to open this matter
to you frankly, as I have ever been frank in my
dealings with you; and waiting a reply from
you at your earliest convenience,
"I remain, dear sir, yours faithfully,
"C. E. JONES."

I think, sir, that no member of that Ministry could have had any doubts as to the
reasons why I severed my connexion with
the Ministry. I did not put my connexion
with the Ministry on any high patriotic
ground. I did not say I had severed my
connexion with the Ministry on any high
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patriotic ground; but I said I considered I
had been slighted. I am not here to defend
that statement ; I am here now merely to say
tllat I did say so. In consequence of that
letter I had an interview with the Chief
Secretary, on the day following. The
next letter, addressed to the honorable
gentleman, will, I think, explain itself:"Brown-hill, Ballarat East,
"Sept. 1, 1866.
"DEAR SIR,-You will, I dare say, remember a
conversation which occurred between us on the
18th July last past, in consequence of a note
forwarded to you by me on the 17th of the same
month, when you advised me to take further
time for consideration on the matter then referred to. Having reconsidered the subject of
your conversation in all its bearings, I have now
to request that you will accept my resignation
of the office of 'whip,' as I cannot see my way
tothe discharge of the duties of that office on the
reassembling of Parliament.-Believe me, dear
sir, with great regard, yours faithfully,

"C. E.

JONES."

That, sir, I think, gave a sufficient explanation to any honorable gentleman who
had an opportunity of seeing the correspondence, that I had severed my connexion
with the McCulloch Ministry because
I considered that services which I had rendered had been too lightly passed over. It
was not then my intention to go into opposition to the McCulloch Administration.
It was my intention to yield them an independent support, equal indeed to that
which I had given them as their paid
attache; but, immediately after that step
had been taken by me, I found that rumours discreditable to myself were circulated in Collins-street and in many quarters.
I believed that I could trace some of those
rumours to the honorable member for
Richmond (Mr. Francis). I do not know
whether I did right in so condemning that
honorable gentleman, but I believe I had
good evidence for arriving at that conelusion; and, at any rate, there grew to
be considerable acerbity of feeling on my
part, as against the Ministry, before the
time arrived for the House assembling.
Had I been desirous merely to have filled
my pockets, I could have continued to draw
the salary of whip until the House met,
and then have declined to carry out services
which I would impliedly, by such receipt
of salary, have bound myself to carry
out. I considered, on the other hand,
that it was my duty to decline to take the
salary some months before the House was
like,ly to illiet, in order that there should
be no dOllbtas to my being free to take
independent action upon the opening of
Mr. Jones.
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the, House. When it drew near to the
time for Parliament to reassemble, it
became evident that there would be an
endeavour to move in this House for the
consideration of the question of payment
of members. There was no absorbing
political question then before the country.
Honorable gentlemen who had for
years advocated payment of members
considered that the time was ripe for
I did
taking it into consideration.
what I could to endeavour to bring
about unanimity of action among honorable members, to induce them to tell
the Ministry that payment of members
must then be dealt with. Several meetings were held, and a deputation was
twice sent to the Chief Secretary, urging
upon him that the question of payment of
members should be dealt with in the
Governor's speech. As I dare say honorable members will remember, the question
was not dealt with in the Governor's
speech, and it became necessary for six
honorable members to demand a ballot for
the appointment of the committee for the
consideration of the reply to the speech ;
and the committee which was appointed
recommended that payment of members
should be included in the reply. Now,
sir, it has been said that an honorable
1:llember of another place-the Hon. Henry
Morgan Murphy - was not recognised
as a political authority. Honorable members who were mixed up in that agitation
for payment of members will bear in
mind that at that time, and for some time
before and some time after, the honorable
gentleman was a veritable Mother Carey's
chicken~wherever the storm appeared to
be brewing, there was the Hon. Henry
Morgan Murphy in the midst. The
honorable gentleman was always ready
to fetch and to carry; to bring news
-to bring, indeed, gossip that was often
much too stale to be repeated-and to
bring, sometimes, what he considered to
be really valuable political information to
those with whom he conceived that he was
acting in concert. The honorable gentle.
man came to honorable members of this
House on that occasion, and said that the
Hon. Thomas Howard Fellows, then the
leader of the Opposition in another place,
was quite ready to give payment of
members, provided that the Ministry were
unseated. The honorable gentleman was
told that his mere statement would not
suffice, and he then procured from Mr.
Fellow8a letter, addressed, to himself,
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stating the willingness of that gentleman
to carry payment of members through
anotner place, provided that the Ministry
were put out in this House. It will be in
the remembrance of many honorable members that there grew to be a very
exciting contest on this question, and
that eventually the whole affair broke
down, because there was not such
satisfaction as some honorable members
wished to have, that the promise so given
would be carried out in its entirety.
I
have merely mentioned this circumstance
in order to show that Mr. Murphy could
be looked upon as one associated intimately
with the interests and action of a certain
party, and that, therefore, he was one from
whom a proposition such as I spoke of before the committee might be received as
quite in due course.
Now, sir, with the
permission of the House, I propose to
deal with what may be called the articles
of indictment.
I find that the 6th,
7th, and 8th paragraphs of the report
say"That your committee is of opinion that
Mr. Kerferd, member for the Ovens, was induced to pay money of the above association,
viz., £100, to Mr. Jones' account at the Bank
of Australasia, under the supposition that it
was the first quarter's payment by the 'Opposition for Mr. Jones to act as whip for his
party.
"That, in the opinion of your committee,
it appears on the evidence that Mr. Jones, then
a member of this House, received money secretly from the said association for or in
respect of his services and action in Parliament.
"That your committee find that the proceeds of a cheque for £50, dated the 3rd
August, 1868, drawn by Mr. Ettershank out
of the funds of the said association, and payable to the initials 'C.E.J.', were received
by Mr. Jones after he became a Minister of
the Crown."

Sir, I propose to deal with these three
clauses in due course. I wish first of
all to ask the House to consider the
statement in the 6th paragraph-that
Mr. Kerferd was induced to pay to my
account the sum of £100. I would like
the House to ask-each honorable member
to ask himself and to ask his own conscience-what could have induced Mr.
Kerferd to do this? Is there anything in
the evidence that will warrant the supposition that the honorable gentleman was
induced by me?· Next I will ask them
to consider the evidence as to whether
this money was paid to me to act as whip
to the Opposition, and whether I really
did act in that capacity. I will next aall
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their attention to the 7th paragraph, and
ask them to consider what evidence there
is that I received money secretly; and,
with reference to the 8th paragraph, I
trust to be able to show that I have never
at any time borrowed or procured any
advance, knowingly, from the fund which
has been mentioned as being under the
control of Mr. Ettershank. The honorable
member for the Ovens (Mr. Kerferd) has
stated that he made a proposition to me
that I should act as whip for the
Opposition, and that I should receive,
in consideration of such services, the
sum of £400. Sir, if the consideration offered had been twice or thrice
£400, I should, on such condition, have
refused it, because, as pointed out in my
letter to the Chief Secretary in J uly,
1866, I looked upon the office of whip as
a bar to such advancement as I was ambitious enough to crave. The honorable
member bears me out in saying that the
first intimation which reached me of
any desire on his part to converse with
me on my own pecuniary affairs was
from the then librarian, Mr. James Smith.
Mr. James Smith's statement of the conversation between us exactly bears out
the statement which I made to the committee. It was not my desire that Mr.
Smith's name should be dragged into this
affair, and I have no wish to draw the
name of any gentleman into it whose
name is not absolutely essential to carrying on the discussion to a proper end.
But, sir, I find that the honorable member
for the Ovens has put upon our conversation, at that time, a gloss which it will by
no means properly bear. The honorable
gentleman said that he made conditions
with me-that I should issue circulars
convening meetings of the Opposition.
He appears not to have mentioned any
other duty that was to be performed by
me. I have challenged the honorable
gentleman before, and I challenge him
again, to produce one such circular. I
find the honorable gentleman stated, in
one portion of his evidence, that the circulars were in my writing~ which would
imply that, instead of sending circulars, I
wrote letters. Sir, the honorable gentleman is quite mistaken. The only circular
I have issued in this House, in connexion
with my opposition to the McCulloch
Administration, was a circular informing
.gentlemen who were. then acting with me
in the Corner, and some honorable members of' the Opposition who were supposed
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to be more or less acting in concert with us,
that on certain days business would be likely to come on in the House, and that their
attendance was requested. There never
was a circular issued by me convening a
meeting of the Opposition; and, therefore,
if the honorable gentleman says that the
issuing of circulars to the Opposition was
the condition upon which I was to receive
a salary of £400 per annum, then most
decidedly that condition was never fulfilled, and he must have been aware that
money was being paid without any consideration being rendered. This is my
own version of the case, given in question
and answer:"Where was the conversation ?-In Mr.
Smith's room; so far the conversation
went on in Mr. Smith's room. Mr. Kerferd
appeared to be pleased he had found me
there, and said he wished to speak to me.
We then went into the room corresponding
with Mr. Smith's room on the other side of
the Library, and Mr. Kerferd then said that
Mr. Smith had been speaking to him about
my leaving the House, and he should be
very sorry indeed for me to leave the
House, and he thought it would be a great
misfortune for myself;
and, further, he
said he thought it would be a loss to the
House. Mr. Kerferd went 011 to say that,
if I would remain in the House, a friend of
his, who would not allow his name to be
known, had authorized him to pay £100 to
my credit in the bank. I find Mr. Kerferd,
in his statement, has said that this matter
took several days in negotiation. The whole
affair was done in one day [and that day the
8th March]. Mr. Kerferd said he had the
money at his disposal to pay in to my account
at the bank, if I would accept it. I inquired
who was to be the donor? He said he could
not tell. He did not say that he 'would not'
-he said he 'could not' tell. I understood
him to be under some obligation not to te11not to be unaware. I objected that, if this
were done, I should not be a free agent in the
House, and that I would rather leave the
House than remain in it on such terms. Mr.
Kerferd said that I need not have any scruple
of that kind; that I should be as free an
agent in the House as I had ever been. On
these conditions I allowed the £100 to be
paid to my credit in the bank; and there
was a further understanding that other sums,
as they were required by me, would be placed
at my disposal, or paid to my credit by the
same person.
"And you do not know who this unknown
donor was ?-I did not at the time."

Now, sir, Mr. Kerferd was asked" Where did this money come from?" to
which he replied-" That I do not know."
I think this will be seen to be an explicit
confirmation of my statement that the
honorable gentleman did not tell me from
whom he got the money-that he did not
know. Mr. Blair asked-" To you ?" (imMr. Jones.
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plying how did the money come to you);
to which Mr. Kerferd replied"I asked Mr. Snodgrass that question .. I said
- ' Who are the subscribers?' 'Well,' he said,
'they wish--they have subscribed the whole
amount that will be required for the year's salary,
and they wish it to be kept secret ;' and Mr.
Jones asked me the same question, and I told him
exactly what Mr. Snodgrass told me-that I did
not know.
"By the Chairman.-Mr. Kerferd, did you
make yourself the agent to hand over the money
to Mr. Junes. without knowing where the money
was coming from ?-I understood that came from
Mr. Snodgrass's friends.
"Who were Mr. Snodgrass's friends ?-That
I do not know, I am sure."

The honorable gentleman stated, in one
portion of his evidence, that he had taken
this action purely as a matter of kindness to
myself. In another portion of his evidence
he stated that he had taken this action because, in the event of my resigning, as had
been my intention, it would have cost the
Opposition a great deal more to contest
the seat; whereupon this question was
asked : "Then how do you reconcile tbat with your
other statement, that you put it to those other
persons that they should keep what they had got
rather than go to the expen~e of another election.
How do you reconcile that with the statement
that this money was paid to Mr. Jones merely
to be the whip ?"

The answer was -" That was my st·atement to the members of
the Opposition; but the proposal was made that
he should occupy the same position in the Opposition-with the exception that he should
speak and vote as he pleased-as he did in the
Government, and be paid at the same rate."

Mr. Berry inquired" Are you quite sure that, in the conversation
with Mr. Jones, the term 'whip' was used?The same position that he had in the Government.
"Qualified with the provision on your side
that he should speak and vote as he liked ?That was it.
"Do you consider that consistent with the
ordinary duties of a whip to a party ?-Yes ;
under ordinary circumstances we were agreed
in opposition to the Government, but not agreed
in all things; but to ask Mr. Jones to vote with
us in cases where he did not agree with the Opposition in all things would be wrong, I think.
"But how could he be the whip, using the
term' whip' in its ordinary acceptation-be a
whip to that party ?-I prefer to say that he
was to occupy the same position as he did in the
Government-that is what took place.
" You do not think he spoke and voted as he
liked when he was whip to the Government ?I do not know.
"What do you think ?-No."

Thus, sir, the honorable gentleman has
practically given up the name "whip,"
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and has retreated to 'the statement that I
was to occupy the same position with the
Opposition that I had occupied with the
Government, with this differenee-that I
was to do exactly as I liked, and with this
addition-that I was to issue circulars,
which the honorable gentleman has al together failed to show were ever issued by
me. But the honorable gentleman made
a statement, when before the committee,
that I issued circulars during the time
that the Quieting of Titles Bill was before
the House. Th~ question was" To bring them down to vote for the Bill ?I do not know to vote for that Bill, but I know
this, that, in looking over the letter-book, I find
Mr. Jones sent circulars a few days before that
particular event took place."
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"The Opposition, as a body, did not know of
this offer to Mr. Jones ?-As a body we did not;
but in saying this, I do not desire to evade any
responsibility. If the Opposition had, as a body,
decided that it was advisable to have a whip and
pay a salary, I should have been very happy to
pay my quota."

I think that it comes remarkably well from
the honorable member for the Ovens that
he shuuld have taken upon himself to employ a whip for the Opposition, without
consulting the honorable gentleman who
was then virtually the leader of the Opposition, and who might, at any rate, be
supposed to have been entitled to be consulted about any such action on the part
of the honorable member for the Ovens.
There was another witness, namely, the
late honorable member for Normanby
(Mr. Levey), one of the most active members of the Opposition at that time. Mr.
Levey, who came before the committee to
give evidence on some other matter, was
incidentally asked by Mr. Bates-

This statement was made by the honorable gentleman only a few days since.
The letter-book is now within his reach,
and I challenge the honorable gentleman
to produce before this House the entries
by which he refreshed his memory, and
"Were you aware, during the time you were
showed that circulars had been issued by in the House, Mr. Jones was being paid by the
me during the time that the Quieting of Opposition ?-I never had the slightest idea of
I never knew that Mr. Jones was receiving
Titles Bill was before the House. The it.
pecuniary favours from the Opposition, till I
date can readily be ascertained. The heard Mr. Kerferd's statement in the House. I
Quieting of Titles Bill appears to have suspected it, of course, from the trial of Alexanbeen brought in about the end of February, der v. Jones, and the pay slip of £100 ; but I
never had any knowledge of it till Mr. Kerferd's
and to have been dealt with finally on the statement
in the House."
27th of March. Therefore, within that
Now
when
I came a second time before
time it will be easy for the honorable
gentleman to make a search, and find the committee for examination, this tranthose entries which refreshed his memory, spired" In what respect do you consider that your
immediately before he made that state- explanation
here has been corroborated hy the
ment to the committee. But, sir, there evidence; you said that your observation of
were other honorable gentlemen who Mr. Kerferd's examination was corroborated by
were then sitting in opposition, and who some part of the evidence ?-It was corroboI conceive, very strongly by Captain Mac
are now sitting in opposition, who may be rated,
Mahon, who, as the virtual Jeader of the Opposupposed to have known something about sition, must have known if there were any
the matter, if any person was enga.ged to arrangements made by which I was to act as
discharge the functions of whip to the Op- whip of the Opposition. It has been corroboposition. Notably the honorable and gal1ant rated further by Mr. Levey, who, from the
active part he took in the business of the House,
member for West Melbourne (Captain must have known if there had been any person
Mac Mahon), who was then virtual1y the discharging the function of whip for the Oppoleader of the Opposition. That honorable sition. It has been further corroborated by the
fact that the letter-book, which was referred to
gentleman stated to the committee"By the Chairman.-Wel'e you ever summoned by Mr. Jones to attend a meeting of the
Opposition ?-Never of the Opposition; but I
received four or five circulars from him stating
what business would be on in the House.
"That circular is used by gentlemen wishing
to bring members together, is it not ?-I never
saw such a circular, except upon the Government side; and wherever there has been such a
thing-which is very rare-the circular asks
them to meet at such an hour, without naming
the business.
"By Mr. Macpherson.-Were you the leader
of the Opposition at that time ?-I was not formally nominated so, but I acte~ as such.

by Mr. Kerferd, he having stated that the letterbook showed I had sent circulars about. that
time-that is, about the time of the Quieting of
Titles Bill-but the letter-book does not show
any sending of circulars such as he described or
pretended to describe, and the letter-book, though
examined by the members of the committee, has
never been produced in evidence."

I have merely read this statement in order
to show that the honorable member for the
Ovens has had full notice that I challenge
his statement as to circulars having been
sent under any such arrangement, and
with the fact being provable from the
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letter-book to be obtained from the Library.
I think that the House has a right to
know if the Opposition did engage me as
whip at that time, whether there was a
meeting of the Opposition called for that
purpose, and whether the most active
members of the Opposition were left out.
If there was a meeting called for the purpose, I think the House has a. right to
expect that the statement of the honorable
member for the Ovens shall be corroborated
by those who attended that meeting, and
took part in the discussion and in the
decision that I should be employed as
whip. Then, sir, I think it will be somewhat important that these gentlemen
should explain how it was that they
ullowed the salary of whip to be paid by an
organization outside the House, with which
they may have been intimate, but with
which I was not intimate, and about which
I had no knowledge whatever. I think
that this information should be given by the
honorable member for the Ovens, and is
absolutely necessary if he intends to support the statements which he made before
the committee. Sir, other and greater
discrepancies than those which I have
referred to, between the honorable member for the Ovens and myself, have cropped
up during the evidence; but these are
matters which may be so readily tested
by the ordinary rules of evidence-which
may be so readily confirmed if the honorable gentleman is right-that I think the
House will expect from him something to
sustain the evidence which the committee has already received from him.
Sir, in making my statement before my
constituents at Ballarat, I said that I had
refused a much larger offer to take the office
of whip for the Opposition. I referred to
the Hon. Henry Morgan Murphy's offer
that I should be whip for the Opposition.
That, sir, occurred somewhere about
August, 1867.
About that time some
difficulty had arisen as to the Darling
grant. A Supply Bill for £500,000 had
bee:u thrown out by the Upper House, and
it was expected that there would be a new
Ministry formed, three members of which
would sit in another place, and only six
members in this House. The honorable
gentleman- has said that if he had an
interview with me it took place in the
old Library. The honorable gentleman has
had many interviews there with me. He
was in the habit of coming there to rehearse to me the speeches which he was
afterwards to deliver in another place.
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. But, sir, the proposition to which I refer
was made to me in the Library, and was
prefaced something in this fashion. The
honorable gentleman commenced by saying-" I think we shall have this all right
at last." I expressed a great hope that it
would be all right at last. The honorable
gentleman went on to say-" You know
we can't all be in the Ministry." I considered that that was a very sensible proposition. The honorable gentleman further
went on to say-" But we intend to have
you with us." I said-"I don't see exactly
how you will arrange that ;" because at
that time there was a difference of policy
on the Darling grant between the honorable gentlemen of the Opposition and the
honorable gentlemen who sat in the Corner.
He went on to say-" We intend to have
you, and we intend to give you £800 a
year to be our whip." I pointed out that
he was not at all likely to succeed. He
said-" Well, if that is the only difficulty,
we are not particular about the salary£1,000, or £1,200-we are not at all particular about that; but we intend to have
you." He pressed me for an answer, and I
replied, in words which may, perhaps, be
emphatic if they are not polite-"I will see
you and your party, Mr. Murphy, particularly well damned first." I have to apologize, Mr. Speaker, but in order to be precise,
it was necessary to use the exact words.
Mr. Murphy said-" I shall not take that
as your answer; I shall see you again tomorrow, and ask for your reply-I
don't take that as your answer." I said"Mr. Murphy, I have been civil to you
this time, but depend upon it, if you put
the question again to me to-morrow, I shall
be a long way from civil; I would advise
you not to resume the subject." I find
that the honorable gentleman went before
the committee, and denied, point blank,
having made any statement 01' proposition
of that kind to me.
I will read the
evidence given by me, and the evidence
given by another gentleman, corroborating
the statements made by me, and I think it
will then be seen that there is a very
large amount of probability that my statement of the case is a correct one, and
that the honorable gentleman to whom I
have referred as having denied my statement must have made a mistake. This is
my evidence : "Where and under what circumstances was
this offer made to you ?-It was, I think, in the
Library, but it may have been in the Refreshment-room ; I can nt be quite sure, I think it
was in the Library.
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"Was the salary mentioned ?-Yes.
" How much ?-£800 a year.
" But did not you think that it was a remarkable circumstance that Mr. Murphy, being a
mem bel' of the Upper House, should ask you to
be the whip of the Opposition in the Assembly?
-No; Mr. Murphy at that time believed that
the Ministry would go out, and that he would
be a member of a new Ministry; that is as I
understood it. When I objected and declined
that offer, Mr. Murphy appeared to consider
that the objection was to the amount (£800) as
not being large enough.
"Eh ?-Mr. Murphy appeared to consider
that my objection was to the amount of £800
not being large enough; and he stated that that
should be no obstacle in the way-that they
intended to have me.
" Was that the only overture you had made
to you, to become the whip of the Opposition?
-Yes. Mr. Murphy said he would not take
my answer then as final; he would see me again
the next day, upon the subject, and I could
think it over.
"Did you inform Mr. Murphy that you were
then already receiving the sum of £600 per
annum from u member of the Assembly ?-I
did not."

I did not, and for this good reason, that
money was coming to me as a loan which I
was liable to repay; and, had Mr. Murphy's
proposition been of such a character as I
could have accepted, I should have been
very glad indeed to have taken money
which I could have earned, in order to
repay that which I was borrowing. I find
that the honorable member for Ripon and
Hampden made this statement to the
committee : "Mr. Chairman, upon reading the evidence of
Mr. Kerferd, I think he said in one place that
Mr. Jones could not have been offered £800 a
year to act as whip for the Opposition, inasmuch as he was acting in that capacity already.
Sometime in that year, after the principal
measures were passed, I cannot fix the date
exactly, I was riding in a railway carriage
in company with the Hon. Mr. Murphy.
During the conversation Mr. Murphy referred
to Mr. Jones's want of means, and stated to me
that he he had made a nice little provision for
him now, that an offer had been made to him of
£800 a year to act as whip for the Opposition,
'and, between you and me, Longmore, if he considers the offer too small, there will not be any
objection to raise it to £1,000.' I said, 'Did Mr.
Jones accept your offer?' 'Well, he did not
yet,' he said. I did not follow the conversation
up. When I came into the House, at least
about ten minutes after I came into the House,
Mr. Jones came and sat down beside me. One
of his first statements to me was, 'Do you know
what those wretches on the Opposition benches
have offered me ?'"

With all due respect to the honorable
member for Ripon and Hampden, I believe that the expression "wretches" has
been put into my mouth, as it is not a
phrase I am at all likely to have used. I

15.J

Third Nighfs Debate.

believe I did not use it.
continued : -

Mr. Longmore

"I said, 'No.' 'Well, they have offered me
£800 a year to act as whip for them.' ' Did you
accept of it,' I said; he said, 'No; I told them
I would see them damned first.' Those were
the words. That is simply the statement. I
give it, Mr. Chairman, simply for what it is
worth."

I find that when Mr. Levey was before.
the committee he also, incidentally, was
brought to this matter:" By Mr. Berry.-It has been stated, I think
by Mr. Jones, and confirmed by Mr. Longmore,
that an offer was made to Mr. Jones at one time
to act as whip to the Opposition, in the event of
its coming into power. Do you know anything
about that matter ?-No. Upon one occasion,
when there was a probability-I am not sure if
the Ministry had not resigned-of a Ministry
being formed, when the Upper House rejected
the £500,tlOO Appropriation Bill, there was a
good deal of conversation about a new Ministry
-the Upper House thought they were going to
form a new Ministry-and the difficulty was,
what was to be done with Mr. Jones. The feeling was that he was one of the most, if not the
most influential man on the Opposition side; and,
at the same time, he was looked upon with great
jealousy by many members of the Opposition in
the Assembly, and also in the Council; and it
was looked upon that the best way,· instead of
having him in the Ministry, would be to make
him whip at a very laJ,"ge salary. It was a sort
of understanding-nothing was definitely said,
but it was spoken of by two or three persons;
to the best of my belief it was mentioned to me
by Mr. Morgan Murphy as the best way of
solving a very knotty question.
" By Mr. MacBain.-Did you know of any offer
being made to Mr. Jones, or was it mere rumour ?-I do not know of such an offer being
made.
"By Mr. Berry.-And you know it was known
to Mr. Murphy ?-I think he was very favorable
to it.
"By Mr. Everard. - The reason that Mr.
Murphy spoke of this offer was the probability
of his becoming a Minister ?-He was under
the impression, I think, that he would be a
Minister."

Sir, I have placed these facts at some
length before the House, in order that
the House might become thoroughly seised
of the circumstance that Mr. Murphy, at
that time, had an object in interfering with
the course of business in this Housethat he had a well-defined object in making. a proposition which was to dispose of
me, I being looked upon, at that time, as the
one grent difficulty in forming It Ministry
from the other side of the House to deal
with the position into which the country
was brought by the refusal of another place
to pass the £500,000 Supply Bill, which
was not to contain the Darling grant. I
think honorable members will see that
there is a very stron~ corroboration of my
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statement in the circumstance that the
honorable member of another place stated
to Mr. Longmore that he had made, or
that he was going to make, such a proposition, and that he had spoken to Mr.
Levey of such a proposition as an excellent way of solving a considerable difficulty. I now come to deal with a matter
of more importance. I come to deal with
the question of l\ir. Kyte's action, and of
my connexion with him. That I conceive
to be the really important matter which is
to be considered by the House. I find
that I was asked"What inducement had Mr. Kyte to contribute such a large sum of money to your
maintenance ?-Mr. Kyte always spoke of his
desire to give the Ministry a defeat after
September, 1867; why he mentioned that
date I do not know; but he very frequently
referred to September, 1867, as a time that
would free him from some engagement that
he was under, and after that he proposed to
turn up the Ministry.
" Were you ever led to understand that the
money came from a fund ?-I never had the
slightest idea of it. I understood, or conceived
that I understood, Mr. Kyte's motive, and it
appeared to me quite a sufficient one to account
for his making an advance.
"Do you know if Mr. Kyte assisted any
others ?-I know that he rendered some help
to Mr. Ramsay, and he spoke generally of
help that he had rendered, but he did not
mention the name of any living member of the
House; he mentioned Charles Jardine Don,
whom I know he rendered assistance to.
"Did he eyer make any stipUlation to you
as to what vour conduct was to be in the
House ?-Never the slightest. We frequently,
discussed the probable death of the Ministry
sometime after September-as likely to occur
some time after September.
"What position would you have felt yourself
placed in if Mr. Kyte had demanded the money
from you again on giving promissory notes ?Mr. Kyte could have made me insolvent, but
from the friendly feeling expressed by him,
and knowing, or conceiving that I knew, what
his intentions were, I had no fear of anything of
the sort occurring."
I will now ask honorable members to go
back to a question previously put to
Mr. Levey by Mr. Everard : "Didyounot knowofany other members being
paid ?-No. There was a conversation I had
one day with Mr. Kyte. I ought to say I knew
Mr. Kyte to be a very benevolent man, and
showed a great deal of kindness to Don when
he was ill. It was understood that Mr. Ramsay was ill and in necessitous circumstances,
and I suggested to Mr. Kyte to get up a subscription for him, and Mr. Kyte said, 'Oh, I am
allowing Ramsay a small allowance every
week, from a little fund I have for that
purpose.' It was not understood to be for
any political purposE', but it was known that
Mr. Kyte was very benevolent, and Mr. Ramsay was dangerously ill."
Mr. Jones.

of Members.

I now require to take up the statement
which I made before the committee, and
which I made before my constituentsthat on the 8th March, 1867, a sum of
money was placed to my credit by the
honorable member for the Ovens (Mr.
Kerferd), on the understanding that I was
not to leave the House, that I was not to
abandon my seat as a member of the
House. That statement is corroborated
in all its essential particulars by the honorable member himself, as really it matters
very little whether the condition of sending a few circulars was imposed or not.
The condition mainly was that I was not
to leave the House. I did not at the time
know that any other honorable member of
this House was aware of this advance
being made. Inasmuch as I did not know
from whom the money came, I assumed
that there was some secrecy in the whole
transaction. I had satisfied myself, by inquiry, that no conditions were to be placed
upon me to fetter my free action as a member of the Assembly; but, somewhere
about a month after that payment, the
late Mr. Snodgrass, who was then a member of this House, intimated to me that he
was aware of the arrangement which had
been made with Mr. Kerferd. On ascertaining that Mr. Snodgrass really was
aware of what had transpired, and, further,
that he was aware of the source whence
the money had come, I pressed him to inform me who was the donor, as I desired
to give my acceptance, or I.O.U. or
promissory note-I don't know which I
said-for the amount. I know that afterwards a promissory note was given. I
desired to hold myself liable for the sum
which I had received, and I desit-ed
especially to know to whom I was under
an obligation. Mr. Snodgrass informed
me that Mr. Kyte was the person who had
placed the money at his disposal, but that
Mr. Kyte insisted that he should not be in
any way identified with the affair. Indeed,
from what Mr. Snodgrass told me then,
in confidence, I felt almost bound not to
speak to Mr. Kyte on the subject. But
in a few days afterwards, I took the
opportunity of speaking to Mr. Kyte on
the subject, with the view of ascertaining
whether there were any ulterior designs,
and, if so, what those designs were. I found,
after a little fencing, that Mr. Kyte considered himself bound to stand by the
Ministry until September. I could not
understand from him precisely why that
time was fixed upon, but generally I

Committee's Report.

[APRIL

understood that he was under engagements
with certain contractors to whom he had
advanced money, and from whom he
received paymeuts ; that he would not be
relieved from those engagements until
about September; and that any .quarrel
between the Ministry and himself, in the
meantime, might subject him to considerable trouble, and, as he appeared to consider, possibly to great loss. Therefore,
Mr. Kyte desired that his name should
not appear; that it should not be known
that he was assisting me to remain in the
House. After Septem her, he said, it was
his intention to bl'eak up the Ministry,
and carry out a thoroughly protectionist
policy. He believed that he would theu
be able to cut himself adrift from business
altogether, and give his time entirely to
the public. He intended to be Commissioner of Customs in the new Ministry,
which was to be formed in consequence of
the action which he then proposed to take.
I believe I was to have been a partic:ipant
in the good things which would then have to
be distributed. There would then have been
a fair prospect of carrying out a thorough
protectionist policy, inasmuch as the protectionist party looked upon Mr. Kyte as,
in himself, a tower of strength. I considered, from the exaggerated opinion
which I then entertained, and which I
believe people then entertained of his
financial ability, that he would be the
best Treasurel'· that could possibly be
found for the colony; bllt he insisted
upon being Commissioner of Customs, and
nothing else. This, then, was the secret
understanding between Mr. Kyte and
myself. I knew that he had been mixed
up in the monetary affilirs of several contractors; that Dwyer's arbitration case
had shown t.hat he was pretty much involvetl in that respect; and I believe that
later events have shown that certain concessions made to Mr. Greenwood, in
carrying out the contract for the
Malmsbury dam, were principally obtained by the intervention of Mr. Kyte,
without any thought of any corrupt
influence being used. It will readily be
conceived that a gentleman occupying the
position which Mr. Kyte did in this House,
having t.he influence which he certainly
possessed with the Ministry of the day,
and was likely to possess with any Ministry at any time, would receive in all the
Government offices more ready attention
than a mere stranger. He would obtain
the earliest and best information as to
VOL. VII.-2 H
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when payments would be made, and how
he could secure himself against possible roguery on the part of contractors,
when he made atlvances to them to
enable them to carryon their works.
That Mr. Kyte was mixed up ill contracts
is a fact not required to,/be proven to the
House. It may be held to be proven by
the facts disclosed before a recent arbitration held in this city; and it will be more
exemplified when a trial, which is shortly
to come before the Supreme Court, unfolds
some evidence which will ~stonish this
colony. Mr. Kyte, while carrying on
these arrangements with contractors, and
supporting the Government openly, was
very desirous that it should not appear
that he was on too friendly terms with
honorable members on the other side. It
was suggested Inst evening, by the Attorney-General, that Mr. Kyte's books had
not disclosed any record of' the ya~ious
transactions in which he was mixed up in
connexion with the tluieting of Titles Bill.
Sir, I believe it is in evidence that a promissory note or acceptallC~e for £2,000 was
given by Mr. Kyte, and the eommittee
have reported that a considerable sum of
money-about £ I ,500 or £ J,6l10-appears
to have been handed over to Mr. Kyte.
It can scarcely be assumed that that promissory nole was given without some consideration, or that these moneys were
handed over merely to be taken possession of, and to be I,ept possession of,
by Mr Kyte. It must be assumed
that Mr. Kyte obtained these moneys
for a purpose; and I haye not the
slightest doubt that, among some of the
odd memoranda which constituted almost
the sole amount of his bookkeeping,
records will be found of what was
done with the money, and why that promissory not.e was given. Evidently the
money could not have been ~iven to Mr.
Kyte to induce him to vote for the Quieting
of Titles Bill, seeing that he appears to have
been the originator of that measure, antl
was himself so far interested in legislation
on that subject that he requested Mr.
Tucker to bring in the Bill. It must
then be assumed, I think, that Mr. J( yte
was to use this money in the interests of
those for whom he had agreed he would
bring in the Quieting of Titles Bill. Now,
sir, was it likely that that gentleman would
use this money openly ?-that he would
throw himself into direct antagonism with
the Government on the question? The
great hope of those who introduced that
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measure and endeavoured to carry it
through was that the Government would
consent to some compromise upon it-some
modification of the penalty. I see, according to the evidence of Mr. Tucker, that the
promoters of the Bill were willing to agree
to 28. per acre penalty ; and that meetings
were held, and that deputations were sent
to the Government on the subject. I believe the first proposition was that the
penalty should be 6d. per acre ; the next
was that it should be Is.; and eventually
the promoters were prepared to go to the
extent of 2s. per acre. I believe that if
they had consented to 2s. 6d. per acre,
there were, at the time, honorable members in this House willing to support the
proposition as against the. Government
proposal that it should be 5s. per acre.
Well, sir, Mr. Kyte himself being interested, it could not be supposed for a moment
that he would require to be bribed to bring
the Bill into the House or to support it.
I believe that he stated openly in the
, House that he was interested in legislation
on this matter. At any rate he stated
that several of his customers-with whom
he was concerned, because of advances he
had made to them, and of other· advances
which they required-found their means
entirely tied up for want of legislation on
. this matter, and because of the decision
then recently pronounced by the Supreme
. Court. Well, sir, Mr. Kyte, in consideration of his own interests, and in consideration also of the prospect of the Bill being
thrown out if the Ministrypnce set themselves in opposition to it, would be most
likely to use his influence with other members, and would be able to do so quietly by
monetary or other means. I don't think he
would ever have been so indiscreet as to
offer a bribe to any honorable member of
this House; but there is a way of conterring an obligation upon a member of
this or any other House which will almost
insensibly steal upon the judgment of the
person so favoured, and prevent that
freedom of consideration which, under
ordinary circumstances, might be given to
questions which have thus to be dealt
with. As far as I am concerned, I did not
know Mr. Kyte in this transaction until
after the Quieting of Titles Bill had been
disposed of. I' did not know that I had
anything to thank that gentleman for,
until some time in April; and that Bill
was definitively dealt with in committee,
by the Chairman being moved out of the
chair without reporting progress, on the
Mr. Jones.

of Memhers,

27th March. I did not render any essen·
tial service in the consideration of' that
Bill. There was no reason why I should
do so. It was not a subject on which I
was well posted up. There are some
matters in which one takes an interest,
perhaps from long acquaintance with them;
but on the land question I have never been
nearly so well posted up as the average
of members of this House. On the Quiet.
ing of Titles Bill, the main thing I was in·
terested in was some photographs which
were handed round the House at the time,
showing the residence or place of business.of
an honorable member of the Ministry, as contrasted with one of the iron or zinc houses
which were said to be erected, B.nd then
taken down and carried to other selections,
in ordert~complywith the condition which
was forced upon selectors by the law. I
find that one of the witnesses before the
committee (Mr. Ronald) stated,. If Mr. Jones had made a speech in the
House, and had convinced plenty of gentlemen
that had previously expressed themselves openly
against the Bill, I should say he was worthy of
being paId £1,000 or £2,000, but not to bribe
him; do you see the difference, it would not be
if he had. Perhaps I should not have said so
much; it is merely to show it is useless .to ask
such questions.
If he made such a speech
as would carry everybody's convictions, I should
say asan advocate nothing would be too good for
him, but I have no idea of bribing a Membl'r of
Parliament.
" Do we understand you to say that you would
give, and consider it legitimate to pay, a Member of Parliament that sum of £2,000, or any
other sum, if he could assist in carrying the
Bill ?-'l'hat is not what I say; if Mr. Jones, or
any other member, could get up and make a
speech upon a point of vital importance to me
as a citizen, that carried the convictions of
members, and to secure the passing of a certain
measure, I should consider nothing too great for
me to sacrifice for him, any more than a great
general gaining a great victory."

Now, sir, it appeared to me that there was
an endeavour to place on this statement of
Mr. Ronald a great deal more importance
than fairly belonged to it. At any rate,
as affecting myself, perhaps it will be as
well that I should give to the House a
statement of my action upon the Quieting
of Titles Bill. I find, according to
Hansard, that on the 26th March, 1867"Mr. Jones remarked that there could be
no hope of terminating the discussion that even·
ing. He moved that the first word of the clause
be struck out, and he did this to give honorable
members time for consideration, and to afford the
Ministry an opportunity of definitely making
known their intention with regard to the land
qUl'stion. If a committee were appointed they
would find abuses in the Lands-office which
would justify the House in taking strong action
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to mark its sense of conduct, adopted under the
immediate surveillance. or what should have
been the immediate surveillance, of the Minister
of Lands. The land question should be dealt
with as a whole."
Now I don't think any honorable member
would consider that speech to be worth
£2,000. I don't think any honorable member
can see in that speech any attempt to pass
the Quieting of Titles Bill, or to assist in
any material way in its advancement.
It may be assumed that I assisted the
Quieting of Titles Bill by endeavouring to
stifle the convictions of honorable members,
or to change their opinions, silently and
quietly, without making a speech in the
House; that I talked to honorable members and endeavoured to convince them.
I know that the great majority of honorable members now present were members
of this House at that time; and I ask-Is
there any honorable member present who
can charge his memory that I asked him
at any time to .give any consideration
whatever to this measure-that I took
even ordinary interest in the Bill? I
did not look upon the Bill as of such importance as to demand from me any such
exertion. I thought that, if the Bill were
pushed on, the Government might be
indllced prematurely to disclose their
policy on the land question, and that
thus it would do so much good as to
make an inquiry into the working of
the Lands-office-as I understood the
working of the Lands-office-almost imperative. I have stated thus much, and
I have inflicted upon the House this brief
speech as made by me on the 26th March,
1~67, in order that honorable members
may see that no endeavour was made by
me, while the Quieting of Titles Bill was
before tp,e House, to push it through. I
believe it was supposed that I had said, at
Ballarat, that I moved the amendment
which caused the loss of the Bill. I
never made any statement of the kind.
The only motion made by me was this
motion to leave out the first word of the
clause. That was declared out of order.
Another motion was proposed by Mr.
Hopkins, one of the members for SOllth
Grant, and, on his motion, the Bill was
lost in committee. I have never put any
other gloss on the fact. The House will
readily perceive that, had I been desirous
that the Bill should be carried, I would
have taken some action; that had I only
d~sired to show persons outside that I
was endeo.vOuring to earn their benefactions, that I was doing something to
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deserve their kindness, at any rate I
would have made some stir, I would have
endeavoured to make a speech on the
merits of the question. It was necessary,
as a matter of course, for Mr. Kyte to
make some statement to those outside as
to what he was doing with the moneys
which he received, because it is not to be \
supposed that the moneys received by him
were intended by those who gave them
to go into his pocket; and he appears to
have said, from time to time, that he was
supplying me with funds. Such indeed
was the fact. It has been said that I
showed a want of spirit in allowing myself to be under an obligation to Mr.
Kyte to this extent. When I first consented to be under an obligation to Mr.
Kyte, I had not the slightest· idea that
the Ministry would continue to live so
long. I supposed that the Ministry would
certainly perish somewhere about September. At that time I was not very
deeply in debt to Mr. Kyte. Mr. Kyte
frequently showed me his rent-roll; and
he has totted up his weekly income from
rents merely, showing that he was receiving £242 per week. He offered me
moneys in excess of those which I accepted
from him; and I did not consider, seeing
that there was a prospect of the Ministry
soon dying, and of another Ministry being
formed of which I should be a member,
that I should have much leeway to make
up. Moreover, it was not my idea, when
I first consented to be under an obligation
to Mr. Kyte, that I should ever owe him
- so much money as I find I did at the end
of 1867. I had entered into one or two
speculations in the hope that I should be
able not merely to payoff the loans which
I had contracted, but to reap a considerable profit into the bargain; but, having
dabbled in mining shares, I lost not only
the moneys which I invested, but other
muneys as well.
I also anticipated a
change in public opinion whereby my
services, which had almost ceased to be
employed upon the press-which employment at one time afforded me a fair remuneration-would again be in request on
the press, even if the Ministry did not go
out of office. But the two parties continued to remain strongly defiued. An
independent liberal party could not be
formed-at any rate a party of such dimensions as to demand organs of the press
for the expression of their views.-,;..and in
consequence, as I did not write, any more
than I spoke, in favour of the Ministry of
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the day, it was impossible for me to look
to the liberal press for support; and, as a
matter of course, I might as well have
looked for a vacancy to be caused by the
demise of the man in the moon as to look
to be employed on the other section of the
press in this colony. Well, sir, matters
continued in this way as between Mr.
Kyte and myself-both of us entertaining
the full expectation that the Ministry
would be defeated, and a willingness to
wait until that defeat could be legitimately
brought about - until August, when, it
will be remembered, the Ministry was
thought to be in very considerable danger.
I do not now remember the question, but
I think it was in connexion with mining
matters at· Ballarat. There came to be a
strong conviction that the Ministry would
be defeated within a few days; and just
then, very opportunely, the Darling grant
cropped up. As a matter of course
that broke down all the new ties which
had been formed, and rendered it necessary that those who had supported the
Darling grant and the demands of this
Chamber, in former days, should range
themselves under the old standard. I know
that, as soon as the Darling question came
to be considered, I felt it was my duty to
fight, as I had fought, for Sir Charles
Darling, and insist that the moneys which
had been promised to him should be paid.
If I had considered that I was then
being paid as the whip of the Opposition, is it at all probable that I should
have dared to throw myself in the current to battle against them, knowing right
well that, at any time, they could turn up
my promissory notes, sue me upon them,
make me insolvent, and so compel me to
leave this Hous~? Certainly I looked
upon myself as under an obligation to
Mr. Kyte, but not to any member of the
Opposition, further than, as I have stated,
to Mr. Kerferd for his personal intervention. Certainly I did not look upon myself as under any obligation whatever to
any political association in this colony. I
considered myself quite free to defer all
my desires and intentions as to the defeat of the Ministry until the Darling
question was disposed of; and when I
saw it was probable that the Ministry
would be ~efeated on the Darling question, and that a Ministry would be formed
in opposition to the Darling question, I
was content to forego the gratification of
my ambition to be a Minister in order that
J might assist in carrying out an object on
Mr. Jone8.
.
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which I had set my mind-the realization
of the promise to Sir Charles Darling.
That Mr. Kyte was immediately responsible for the Quieting of Titles Bill will appear from the following evidence given
by Mr. Glass before the committee:"Mr. Kyte met me in the street-I think in
Queen-street-some time after the decision in
full court about the certificates. He said, ' There
are some of my friends in town, as well as in the
country, very anxious to get these certificates
and the land connected with them negotiableto get them made transferable.' He said, 'I
think the Government would not object to my
bringing in a Bill to make them so ;' and he
said, ' If you will come up to my office to-morrow
at two o'clock I will see Mr. McCulloch this
afternoon; I think he would not object to bring
in a Bill to settle the matter; it is a very great
hardship to many parties who cannot raise
money upon these things and transfer them;
they are totally useless at present.' He asked
me if I thought I could assist him in any way in
getting it done. I said I should be very glad if
such a thing was brought forward to get the
thing settled-that I.was largely interested. I
saw him, I think, the next day, when he said he
would move the Bill in the House, and that he
did not think the Government would be opposed
to it, and that they would not make a Ministerial
question of it ; and then, some week or so afterwards, he changed his mind, and said he would
get Mr. Tucker to do it."

Now I find that Mr. Tucker says"I was going down Bourke-street one evening
with Mr. Kyte, about the refreshment hour, I
think, and he asked me if I was any' way interested in these lands taken up under certificates, and I told him I ·was not. He then said
that he was to a certain extent, and a great
number of his friends were; and as the Jeasesso-called leases that were issued for the latter, that were then being issued for the lal:er
land, the land that had been taken up under
certificates-contained forfeiture clauses and
rights of re-entry, which the former leases did
not do, they intended to get a Bill introduced to
Parliament and passed if possible, so as to make
them all alike. I then asked him in what way
they differed, and he told me the difference
was this, that there were about a million of
acres taken up altog<:ther under those certificates-the first lot of these so-called leases
were 400,000 acres, and contained no right of
forfeiture, save for the non-payment of the
half-crown per acre, but for the other 600,000
acres, they contained the right of forfeiture, not
only on account of the non-payment of the halfcrown, but each allotment of land must be
surrounded with a fence, or have a habitable
dwelling put upon each allotment, or one acre
in ten cultivated, and that the intention was to
get a Bill passed through Parliament so as to
equalize them and have them all alike, and on
account of his being interested. he would wish that
I would take charge of the Bill. Of course I had
been in Parliament for three years before, and
Mr. Snodgrass was an old acquaintance of mine,
in fact for twenty years before that I had been
acquainted with Mr. Snodgrass, but during the
later four or five years in the House we
generally used to be working in opposition one
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to the other; but notwithstanding that we were
on very great terms of friendship, so he said
that Mr. ~nodgrass would get the Bill drafted
and show it to me, but the next day Mr. Snodgrass mentioned it to me, and asked me if Mr.
Kyte had spoken to me about a certain Bill to
be introduced-I said he had, and he said, • Mr.
Taylor is drawing the Bill, will you go down and
see Mr. Taylor.'''

It is unnecessary that I should read at
greater length the evidence of Mr. Tucker.
It will be seen that Mr. Tucker distinctly
corroborates the statement made by Mr.
Glass, that Mr. Kyte originally had
charge of the Bill, and that he was
deeply interested in its being carried
through; but Mr. Kyte never told :Mr.
Tucker that he was in any way interested in any money transaction in
connexion with the Bill. Mr. Tucker
said that, had he been aware that any
money was at all mixed up in the matter, he would at once have abandoned
the Bill. I think the House is now in
possession of the fact that Mr. Kyte was
responsible for the Bill being brought into
the House; that he was desirous that the
Bill should be carried through; and that
he was supplied with money to be used
for some purpose in assisting that measure,
or at any rate he gave others to understand that money was being so used. I
think also that honorable members will
readily perceive that Mr. Kyte could not
have used that money in the way of direct
bribery, and that it must have been used
by him, if at all, in the way of rendering
service to this or that member of the
House, and looking to him for whatever
assistance he might be able to obtain from
his gl'atitude afterwards. I have already
said that Mr. Kyte never spoke to me
concerning the Bill during the whole time
it was before the House. I did not then
consider that he had done me any kindly
service, or that he entertained any kindly
feelings towards me. It was my impression in February, when the Tariff question
was before the country, that, if Mr. Kyte
had done his duty-that if he had done in
public as he had spoken in private-we
should have been able to have beaten the
Government on the Tariff.
When that
gentleman came on the platform at St.
George's Hall, on the 14th February, and
denounced myself and those who were
acting with me in opposition to the Government on the Tariff, I reproached Mr.
Kyte for bis inconsistency-for not taking
in public the course which, in private, he
promised to take. He said he could not
help us, but that, at any rate, he would do
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nothing against us. He came on the
platform, and was the means of breaking
up the meeting in confusion, without
those who called the meeting having an
opportunity of being heard, and without
anyone being heard with any degree of
satisfaction. He said not merely to myself but to others-" The pear is not yet
ripe." Other such expressions he made
use of covertly, showing that, while openly
he was a. fdend to the Government,
secretly he was against them, for not
having been so obliging to him as he
thought they ought in whatever business
arrangements he might have with them. I
don't think it requisite that I should refer
further to Mr. Kyte. There are other
matters which have cropped up during
this inquiry, and which require to be dealt
with. I find, for instance, that a statement made by the honorable member for
Maryborough (Mr. McKean) before the
committee will require some explanation
from me, in order to put fairly before the
House and the country a matter in which
he, in some sort, is mixed up with myself,
and which I dare say he, quite unintentionally, allowed it to be possible that
persons might misunderstand the action
which I had taken. I find that Mr.
McKean made a statement to the committee with reference to my having called
upon him in November last, concerning a
subprena served upon me in the case of
Bowman v. Butters. Having received
this subprena, and knowing nothing of the
case in dispute, I called to know what it
meant-whether it was a subprena which
made attendance necessary, or whether it
was merely issued for some bunkum purpose, which was sufficiently served by the
document being left at my house. I found,
on waiting on Mr. McKelln, that Mr.
Bowman had insisted on subprenaing me,
in order that a matter not ill any way connected with the case in dispute should be
elicited from me in the witness-box. The
following evidence on the subject was
given by Mr. McKean before the committee : "Do I understand that you told him that Mr.
Butters had said he gave him £200 ?-Yes.
"What was Mr. Jones's reply?-Mr. Jones
asked me to whom he said it. I said, 'I believe
h~ said it ~o myself; but I do not wish my name
mIxed up In the matter, because I might be confounding notoriety with the impression that he
told me, and I would not go into the box and
s,vear positively that he told me.' He said,
• Did he tell anyone else ?'
"Did who tell ?-He said, ' Did he tell anyone
else?' Before he said that, he said' Ha 1 that
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of Members .

Butters is 9. slippery fellow,' 9.nd he then 9.dded . asked by the committee aB to this
, Did he tell anyone else?' I said, 'Yes. he told matter ; Mr. Williams, the present member for Maldon,'
" Had you ever any conversation with him at
and he said, 'Was that all ?' and I said nothing,
and he said' Oh I Williams is dull of hearing.' any other time about it ?-No, I think not, beThen he said, 'Ha r you will not swear posi- cause I was annoyed, because I never spoke to
him after that, till one day not long since, in
tively, no-Ha I Williams is dull of hearing.'"
crossing the Parliament reserve. He wrote me
When I was before the committee, I was a letter and signed his name in red ink that I
questioned as to thl3se statements from Mr. was offended, an.d from the observation h.e made
that night in the bedroom, and his letter, I gave
McKean. I saidhim the' cutj' at least I would have no more to
"It is very likcly that I asked Mr. McKean do with him."
'Did Butters ever tell you this?' But I cannot
Sir, that statement would necessarily imbe positive as to a gossiping conversation. I
desired to find some evidence from two men that ply that I had done something, or said
Mr. Butters had said so; I wanted to find some something in a letter, to the honorable
second person who would confirm Mr. Williams's member which rendered it necessary that
statement.
" What did Mr. McKean say ?-' No, no, no, he should cut me; and, under the circumstances, it is necessary that I should
he said he could not say that he had."
Now the Postmaster-General called atten- explain what was the action taken by me
tion, last night, to a conversation which which caused the honorable member to be
occurred between us in November, 1868. offended, if he was offended. It will be
That gentleman called upon me, or met within the knowledge of honorable memme in the 8treet-1 won't be positive bers that, on the death of the late member
which-concerning the statement that had for Maldon, I proposed that the sum of
been made by Mr. Williams, as to the £750 should be granted by way of
statement said to have been .made by Mr. gratuity to Mrs. Ramsay and family.
Butters. The conversation is set forth in The vote was carried, and, after considerable delay, the money came to be available.
my examination before the committee :.....This was after I became a member of the
"Did you speak to Mr. Williams about it?present
Ministry. Mr. McKean expressed
I did not; I saw Mr. G. V. Smith on the same
subject, and he suggested that some proceedings a desire to be associated with me as one
should be taken against Mr. Williams, but, after Qf the trustees of that fund, and I cona conversation which I do not remember pre- sented to this course. On the 26th N 0cisely, the matter dropped without any decision
being arrived at, the desire expressed by Mr. G. vember, 1868, I received the following
V. Smith being that some person should be got letter from Mr. McKean:to say it who could be made responsible for it.
" Dear Sir,-I have received the £750 voted
" Mr. Smith having said that it would be de- by the Legislature of Victoria to the widow and
sirable to get a responsible person, would not children of the late Mr. Ramsay, M.P., from
Mr. Williams be responsible for the statement . which I have retained the sum of £100, amount
he made ?-Mr. Williams would not be respon- of 1\1rs. Ramsay's acceptance. The balance
sible furth~r than for having said that Mr. But- (£650) I have paid into the Uommercial Bank
ters said so.
.
to the joint credit of yourself and me, as trustees
" That was your impression ?-That was my for Mrs. Ramsay and family, and I shall feel
impression."
glad if, at your best convenience, you will call
Now the subpoona in the case of Bowman at the bank in order to sign your name in. the.ir
books.
v. Butters was served upon me by Mr.
" I am, dear sir, very faithfully yours,
McKean, as Mr. Bowman's solicitor, in
.
"JAB. McKEAN."
November-about the time that I had the That, I believe, was written on the day
conversation with the Postmaster-General when the honorable member stated that,
. ~and I thought it a very good opportu- in consequence of some rem.ar~ I made to
J:!.ity to endeavour to ascertain from the him in his bedroom, he gave me the
honorable member for Maryborough if he " cut." I replied on the 28th November,
was in a position to corroborate the state- as follows :.ment which had been made by Mr.
"Dear Sir,-I am in receipt of your letter of
Williams, because, if so, I should have the 26th inst., stating that you had paid into the
had a good action against Mr. Butters, 00mmercial Bank, to the joint credit of yourself
for what I considered a defamatory state- and me, as trul:ltees for Mrs. Uamsay, the sum
of £650, being part of the vote of £750 to. that
ment, and, most decidedly, I should have lady, having retained the sum of £100 to liquicommenced that action. I found, how:- date an acceptance which she had given.
" Before I can comply with your· request to
ever, that Mr. McKean was not in a
position to give me that information; he sign my name in the bank books, it is necessary
that the sum of £100, which you mention,
was not ·in a position to confirm Mr. should also be paid in to the credit of the
Williams' statement. Mr. McKean was trustees, who can then make the necessary
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arrangement with Mrs. Ramsay in respect of
it. I think you will agree with me that it is
desirable the trustees should deal with the
entire vote, in order to fulfil the obligations of
their trust.
" May I, therefore, ask you to be good er:ough
to let me know when this sum has been paid in.
" Believe me, &c.,
" C. E. JONES."

Now, sir, in sending that letter to the
honorable member, I did not conceive
that I was doing anything to cause him a
moment's uneasiness-that I was doing
other than my absolute duty. I considered the trustees bound to deal with the
w hole vote. I had not the slightest doubt
that the honorable member was entitled to
be paid whatever moneys were due to
him; but I considered that it was for the
trustees to inquire and ascertain what was
due, and I did not think it right that
money should be kept out of the bank by
one trustee, and that the other should be
called upon to sign for £100 less than the
amount of the vote-the amount handed
over to the honorable member by the
Government. The honorable member requested me to take up my trust as if I
were satisfied with the arrangement which
he had made. I pointed out, in the most
civil terms which I knew, that I did not
consider that right. I threw no doubt on
his claim; I merely submitted that the
trustees would be able to deal with it· in
due course; and yet the honorable geutleman has created such an impression that
many people would be disposed to think
that I had really sent to the honorable
member such a letter as that he was
bound to cut me in the st'i'eet. N ext, sir,
I find that a sum of money was paid to
me on the 3rd August, 1868-after I had
become a Minister. Now I had not the
slightest knowledge that that sum, or any
other of the sums I received from time to
time, had been borrowed from the fund
which has been alluded to. This House
is well aware that an honorable member
who applied to his solicitor to obtain a
loan found that the moneys had been advanced from that fund. The House is
also aware that the late honorable member
for Geelong West (Mr. Foott) borrowed
money-I think somewhere about £200and that this money was found to have
been obtained from the same fund. I ask
the House to consider the whole course of
proceeding of the late Mr. Foott. There
never was a more .consistent supporter sitting behind any Government in the world.
He was never here except to vote with
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the Government. As long as his health
continued he was here ·at his post;of duty,
prepared to support the Government, and
voting with them in almost every case.
"Vhenever he found he could not vote
with them, he did not vote against
them-he stayed away. Is it therefore to
be assumed, merely because moneys have
. come from that fund, that they must have
come from the fund with a corrupt knowledge on the part of the receiver. There
is no evidence of corrupt knowledge on
the part either of the Chairman of Committees or of Mr. Foott. The widow of
Mr. Foott dealt with these acceptances
after her husband's death. As his liabilities fairly fell on her, in making an
assignme~t
or an arrangement with
the creditors, she put in these acceptances for liquidation, the person who
drew them having become insolvent, and
she being the only person who could be
looked to for payment. Since then I
believe these acceptances have been
arranged, by Mrs. Foott making a composition of I don't know what in the
pound. Now, if these moneys were handed
over to other persons without a guilty
knowledge on the part of those who received the money, am I asking too much
when I ask this House to believe that I
knew nothing. of the existence of this
fund? I did not know there was such a
fund in existence, and certainly I never
knew that the name of Ettershank had
any poliLical significance until this matter
came to be dealt with by ~ committee of
this House. I believe it is within the
knowledge of the House that a partner of
the honorable member for the Wimmera
was a contributor to that fund; and yet
the honorable member for the Wimmera
did not know that there was such a fund
in existence, that Mr. Ettershank was its
treasurer, or that Mr. Glass, Mr. Quarterman, and others had the distribution of
the fund. When Mr. Kyte handed to me,
from time to time, cheques bearing other
names-when he used, as he did use, the
name of Mr. Snodgrass to prevent any
trace of the assistance given me to remain
in the House being readily unfolded to the
Ministry of the day-I had not the
slightest idea that Mr. Kyte was mixed
up with any association. Not knowing
there was an association, I could not know
that there was a treasurer to the association, or that Mr. Kyte was in any way
mixed up with it. But Mr. McKean has
stated that, if I received this money after
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becoming a Minister of the Crown, I must
have corruptly l~eceived it, because I could
not have been ill want of money. Now
perhaps honorable members will recollect
that, although the Ministry was formed
early in .1 uly, salaries did not become payable until nearly the end of August. At
all formel' elections I had been able to
look to my constituents for the liquidation
of my election expenses. On the occasion
of that election it was resolved by Mr.
Valeand myself that we should payour'own
expenses-that" being Ministers, we should
not allow the committee to be at any expense whatsoever.
On my return to
town, after my re-election, I found it was
necessary to make a remittance to the
committee, unless I wished to allow them
to he undel' the impression that I was
unable to pay my expenses, or that I was
unwilling to do so. I called upon Mr. Kyte,
and requested him to lend me Jhe
money of which I was short, in order
that I might send to my committee,
without delay, a sum sufficient to cover
my election expenses. I obtained from
Mr. Kyte, not that day but the day
following, a sum of money, which I
sent to my committee, and which, with
my depo:sit, wa'.) sufficient to cover the
outlay which had been incurred as my
share of tho expenses of that electioneering contest. If I had supposed for one
moment that, up to that time, I was under
an obligation to the fund of a political
association, I should have considered
that it was necessary for me to sever
my connexion wi th that association as
But I
soon as I became a Minister.
looked to Mr. Kyte on the occasion, as
I had looked to him before, as my personal
friend, as one well able to render me
assistance, and as one quite willing to do
so. I asked him to render me assistance,
and he did it. That Mr. Kyte, at
any time, drew that money out of the
funtls of the association of which we
have heard so much is a matter which
cannot fairly be charged upon me. It is
well known that Mr. Kyte contributed
£1,000 to the exploration fund. It is
rll moured that the £ I ,000 so given by
him was actually charged at once to the
fund.3 of a trust estate which he was
administering. I don't know whether the
statement is true or false-I use it merely
as an illustration-and I ask, if it should
be found that this money was actually
charged upon n. trllst est.ate, would it be a
charge against ~ir William Stawell and
Mr. Jones.
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the Exploration Committee that they
had received secretly the funds of
a trust estate wl'Ongfully administered?
Would they not be justified in saying-" We
regarded Mr. Kyte as a rich man, who
was well able to contribute towards such
an object as this, and whose request to
have his name concealed we looked upon
as a reasonable request, for which sufficient
reason was shown." I think everybody
would be inclined to say that the Exploration Committee were perfectly justified in receiving these moneys, and applying them to the use to which they were intended to be applied. Now if Mr. Kyte,
having first of all ad vanced moneys to me,
charged those moneys to that fund, I hold
that I cannot properly be made answerable
for an y such ac t on his part. In ord er to mak e
me culpable in this matter, it is requisite
to show th:l.t I knew that 1\1r. Kyte was
in the habit of drawing money from this
fund, of receiving money direct from those
whose names appeared on the chequesthat he received either cheques or money
direct from them-before I can be fairly
held to have known' that these funds
were coming from ~n association which
had been formed for an improper purpose.
Sir, I never knew anything of the kind.
I never had the slightest idea that Mr.
Kyte ever acted with any such association.
I did not, for the life of me,
believe that Mr. Kyte was mixed up
with any corrupt transaction in this
House. I don't believe that Mr. Kyte
had the desire to build up a government
which was not popular in its beliefs, and
which was not likely to secure the good
will of the people of the colony at large.
I think that, if Mr. Kyte allowed himself
apparently to be used by those who
contributed to a fund for an improper
purpose, he did it with the determination
in his own mind that no improper result
should come from any interference on
his part. Certain it is that Mr. Kyte
refused, in any way, to be mixed up in
any agitation in connexion with the
Darling grant in this House. As a
matter of course, the dead.lock intervened,
and Mr. Kyte was unable to sever his
connexion with the Government as early
as he would otherwise have done; but I
don't think he showed, in general legislation, any willingness to assist or forward
the views of those who may be held to
be interested in the getting together
of this fund, and in the disbursement of
it. Itis assumed that I obtained this money
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direct from Mr. Ettershank, and that, in
consequence, I gave to Mr. Ettershank certain corrupt ad vantages which, otherwise,
he ne'\Ter would have had. I never gave
Mr. Ettershank any advantage of a corrupt character. I met Mr. Ettershank for
the first time on the 17th November, 1868.
He then called upon me on purely departmental business. Before that time the
contl'act for the Graving-dock had been
let. The tenders were called for almost
immediately after the Ministry was
formed-indeed, I think, they were called
for even while the Ministerial elections
were pending. The tenders having been
sent in, the lowest was accepted.
That
was sent in by Mr. Irons, and was, I think,
in round numbers, about £20,000 less than
the next lowest tender. Therefore there
could be no corrupt advantage given in
preferring the tender of Mr. Irons to any
other. Moreover, the tender sentjn by
Mr. Irons was not merely £20,000 below
the next lowest, but was, I think, about
£19,000 less than the est.imate made by
the department as to the probable cost of
the works. Thus, so far as accepting the
tender for the Graving-dock is concerned,
I think we may consider that there is no
evidence whatever of any corrupt or improper advantage having been given to
Mr. Irons as the nominee of Mr. Ettershank. It now comes to be considered
whether any advantage was given to Mr.
Irons or Mr. Ettershank in the matter of
the quarry within the railway reserve at
Williamstown. It has been stated that the
quarry was originally opened by the
Government. The quarry was, I believe, originally opened by the contractor for building a bridge across the
line, and the stone was used by him in
building that bridge, but, in consequence
of an accident which occurred, while
the work was in progress, the further
working of the quarry was stopped.
I will ask honorable members to refer to the
evidence contained in the questions from
5457 to 5460. They are as follows:"In reference to permitting Mr. Ettershank
to quarry upon the railway reserve at Williamstown, have you read the evidence ?-Yes.
"Have you anything to say besides the correspondence upon the matter ?-No. I should
do the same thing again to-morrow, if the same
occasion appeared to require it. The persons
who are quarrying upon that reserve pay to the
Lands department their licence for whatever
privilege they get; besides which they are liable
to be called upon, and will be called upon if the
Hailway department does its duty, to fill up the
quarry to the level of the rails, and stone is not
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so rare as to be practically of great value to the
Government. As much stone can be got at any
time, either for ballast or any other work along
the line, and it can be got cht!aper from private
quarries, from those whose business it is to
make ballast, than it could be made by the Government if it acted as its own quarryman.
"Are you aware that those persons were
taking stone under a licence from the department of the Crown Lands ?-I directed them
when I gave permission to go and apply for a.
licence in due form.
" And pay the usual fees ?-As to that of
course I knew that the Lands department would
look after its own work.
"If they could get stone with facility, what
was the object of granting the privilege to the
extent that appears to have been done ?-I call- .
not give the slightest idea as to that. I only
know that they came to me repeatedly to ask
me to concede this quarry. At one time I saw
ground for refusing it, but, when they showed
me that my objection was futile, as a matter of
course I withdrew it."

N ow with reference to the grant to that
quarry, I believe that the permission conceded by myself was and is practically
inoperative; that the matter rests almost
entirely, if not entirely, in the hands of
the Board of Land and Works, and that
board is now dealing with the matter
entirely on its own authority.
J considered, when the contractor applied to me
to be allowed to use that ground for
quarrying, that there was no public policy
involved in granting or withholding permission-no outrage on the official duties
of the department. I left the matter to
be referred to the Engineer-in-Chief, for
him to report upon it, and he reported
that there might be danger in working
the quarry so close to the line, and also
that the stone was valuable, that it was a
valuable quarry. I therefore determined,
npon being first applied to, and upon the
report of the Engineer-in-Chief, to decline
to grant the application. As a matter of
course I was not aware whether the stone
was practically of great value or not; but
the matter being again pressed upon me,
and being assured, by those whom I consulted on the subject, that the stone was of
little or no value, and that we could not
work the quarry ourselves, I could not
see that I was boun,d on any grounds of
public policy to carry out that fit'st determination; but the stone being there,
and being required for public work, there
was no reason why, and I could see
no reason why, it should not be so used.
The request, on the very face of it, seemp.d
to have public policy as its basis.
I
therefore granted permission to work
the quarry, subject, however, to extra

430

Alleged Brihery

(ASSEMBLY.]

conditions; and stipulating that the quarry,
when worked out, should be filled up to
the level of the railway. If, in granting
this permission, there was any error committed or wrorig done, it was simply an
error of judgment. But I do not believe
that there was any wrong done; and I do
not believe that there was any error of
judgment in the course I adopted. I
believe it was such a concession as the
Government would be allowed to maketo grant permission to use any portion of
, a railway reserve not absolutely required
for railway purposes. In the gold-field
districts applications were continually
being made for permission to mine under
the line of railway, in order to take out
the precious metal, and it is only within
the last twelve or eighteen months that
permission to do so has been refused. Prior
to that the policy had been to grant permission, subject to certain restrictions, to mine
under the line of railway. I thought
this, for my own part, a wrong policy, and
believed that wrong would be done, and
property of very great value might be
damaged by allowing undermining of the
lines in the search for gold; but I considered that there could be no wrong
in permitting, under proper restrictions,
quarries to be opened by the side of the
line. So far, then, as the quarry is concerned, I can only 8aythat I acted according to the best of my judgment, and did
what seemed to me to be right. I conceded nothing to Mr. Ettershank which I
would not have conceded to any other
person making the application on similar
grounds: He came to me and asked, on
grounds of public policy, permission to
make use of certain stone on the railway reserve for a public work. I saw
no ground for refusing the application,.
and I then referred Mr. Irons or Mr.
Ettershank, whichever made the applicacation, to the Board of Land 'and Works,
to obtain the requisite licence-a licence
procured· on exactly the same terms as
are paid by any other quarrymen who
obtain stone, whenever a quarry is opened
upon Crown lands under any conditions
whatever. Next I find that I have' been
accused of favouring Mr. Ettershank, in
permitting. the transfer of" the con tract,
which had been' taken by Mr. Irons
and -transferred to. Mr. Ettershank ..
Now, so' far as the transfer of that
oontract is concerned, I do not know
whether at the pres.ent time the transfer has been made or not. I neither
Mr. Jane,.
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know nor care. It does not in any way
concern me, and I cannot be held responsible for it. The application was indeed
made to me for the transfer of the contract from one name to the other, and the
only consideration that seemed to me to
be of any value in dealing with such an
application was whether the man to whom
it was to be ·transferred was likely to be
equal in point of responsibility to the person from whom it was to be transferred.
I can see that the business of the country
might suffer considerably if a contractor,
having a good position, and one whom the
Government felt they could hold responsible in the event of his failing to execute
his' contract, were allowed to transfer his
contract to a person of no means. In
that case, were the contractor to fail, the
Government woul.d by the transfet' be
injured, and the first contractor "Would
be ~nabled to escape his liability. But
in this case the proposition was to make a
transfer of the contract from a person of
comparatively little means to another who
was reputed to be wealthy. I saw then
that no harm could resnlt to the department of the State of which I was the head
from permitting the transfer, but I saw
also that it was a matter that must be
dealt with by the Crown law officers, seeing that it was their duty to ascertain that
sufficient security was taken for the safety
of the State against any injury resulting
from the transfer. I, therefore, did nothing further than to refer the papers connected with the subject to the law officers
of the Crown, for them to report on
the transfer, whether or not it could be
made, and, if the transfer was approved
of, to take the requisite steps to make it
a safe one. It was about that time that
. I left the department of Public Works,
in consequence of the accession to office
of the Hon. John McCrae, and I left
the matter in his hands, for him to take
such action on it as he thought fit. Before
leaving the department, I stated that I
had no objection to offer to the tram;fer
being made, provided the law officers
'were satisfied that it could be made consistently with safety to the State. But,
sir, another charge has been made against
me, and that is to the effect that I have
favoured Mr. Ettershank in the way of
allowing stone to be conveyed for him
along the line at a lower rate than was
allowed to any other persons. Now, sir, I
hardly know how to deal with a charge of
that character ; for it appears to me that
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the head of the Rail way department profitless idleness. But I find that very
should lay himself out to get as much recently a still lower rate has been
profitable traffic as he can for the lines taken for the conveyance of stone.
under his control. It is his business to There has been, during the present
endeavour to ascertain if the traffic on the month, an agreement made to convey
line is profitable, and, if it is not found stone from Footscray to Williamstown,
profitable to carry it on, he should endea- a far greater distance, as h<morable memvour to curtail it as much as possible; but bers are aware, than from Geelong J ~
if, on the other hand, he finds that it is tion to Williamstown, at 6.s. per truck.
profitable to carry it on, it is then for him, That is a still lower price tI!an I was
with due regard for the public interest, to charging. Further, the contractor at the
increase it as much as possible. I was asked Geelong Junction is allowed the privilege
to convey stone from the Geelong Junc- of stacking the spalls along the side of the.
tion to Williamstown, and I took steps to· line, while he is allowed to have his stone
ascertain at what price it could be done. conveyed at the same price as Mr. Irons
As a matter of course, I referred the mat .. or Mr. Ettershank. If it was improper
ter to the Traffic Superintendent, for him in the one case to give a privilege, surely
to ascertain what it would cost the country it was equally improper in the other. If
to do the work. Further, in order to it be profitable in one case it is profitable
ascertain what price we could obtain , in the other, and it may reasonably Qe
for any particular work, it was neces- supposed that anyone, of proper. busisary to fi'nd out at what price other ness habits, would use due diligence to.
persons could do it.
For instance, obtain the best possible price consistent
draymen could as readily, although . with a regard to the increase of traffic. It
not .perhaps as speedily, convey stone is well known that the Williamstown line
from Geelong Junction to Williamstown has never been a paying line, and that is
as could the Geelong Railway itself. I , a reason why the line should be more
found that if I fixed the price above 8s. extensively worked. This' is only to be
per truck of five tons, the draymen would , accomplished by lowering our prices and
beat us in the ,carriage of stone from the beating others out of the market by a fair
one place naID:ed to the other ; so I fixed competition. It is well known that we
the rate at the highest price at which I are unable to compete with the steamers
was able to compete successfully with between Geelong and Melbourne·; but, if
the draymen, namely, 8s. per truck. Now, a proper system were carried out and the
sir, what are the prices on some of the Commissioner of Railways, were strengthEnglish lines? I find that coal is carried ened ill adopting a system of low carriage
on some of the main lines in England at a instead of the high. rate of carriage which
halfpenny per ton per mile. I find that now prevails, we should be able to comsugar is conveyed over long. distances at mand a large amount of profitable business,
from three farthings to rather less than instead of its being, as. at present, carried
But underone penny per ton per mile. Timber is across, the bay by steamers.
conveyed at prices varying from seven- lying all this, there is a charge covert,
eighths of a penny to, at the highest, but not distinctly stated ~ a charge
I ld. per ton per mile, and the price I . that I have been unfairly favouring Mr.
obtained for carrying stone in considerable , Hugh GlasB. It is said in some portions
quantities was 6!d. per ton per mile, or of the press (and I think 'the. statement
just thirteen times the price that is ; also makes its appearance in: some portions
obtained for the conveyance of coal in ~ of the evidence, but I am not now in a posiEngland, with this difference, that in our . tion to quote ,it) that Mr. Hugh Glass is
own case the contractor was bound to fill the firm of which Mr. Etter-shank is the
the trucks, and when the stone was deli- : representative. Now. I have only met
vered at Williamstown, to supply labour , Mr.. Hugh Glass: in one transaction since
to empty the trucks, and so on; conse-· I have been a Minister of the Crown,
quently the department is andl was getting and that was a transaction in which he'
a fair and proper price for the work done. had a very large interest. It was the
I have yet to see that any loss accrued, sale bY. him and, others, and. the' purchase
and l'think that honorable members will . by the Gov.erilm~nt,.· of tlle Essendon line
agree that it was more desirable that our of railway. That purchase had been
rolling-stock should be engaged in this made before I, waS' Commissione~ of Railsort of- work than that it should lie in ways. It was, I t}link~ determined ,upon
!
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more than twelve months ago, and I
believe it was a good bargain for the State
when it purchased that line for £22,500.
But it was supposed at the time that the
transfer would be made almost immediately; and I believe an arrangement
was made with the then Treasurer, that
interest should be paid at the rate of
6 per cent., from the time of the agreement
to purchase to the time of the actual
transfer. In consequence of the dead-lock
which ensued when the Darling grant
came up for consideration in August, IH67,
that transfer was not made. The purchase,
although agreed upon, was not carried out,
and, in consequence, the line only came to
be transferred after the present Ministry
accepted office, and after Supplies were
available. Almost immediately after I
took office I was requested to give facilities for the transfer of that line, and I
adopted the usual method of referring the
applicants to the law officers of the
Crown, in order that the proper course
might be taken. In due course of time,
the Bill for vesting that line came before
the House and was adopted, and then the
only thing that remaineu to be done was
to have the transfer completed, and the
money paid.
Then the gentlemen who
were interested in the line, sent a deputation to me, to request that there should be
an allowance made by the Government, in
consideration of the length of time that
had elapsed between the time of the making of the agreement to purchase and the
time of the actual transfer. It was pointed
out that a much greater lapse of time had
occurred than was anticipated, and that
the proprietary had been paying interest
on their overdraft, at. the rate of 10 per
cent., during the whole time this matter
remained unsettled, and that, as they were
only to get 6 per cent. from the Government, they were losing 4. per cent. on
£22,500 all this time. Messrs. Holmes,
White, and Coote, who called upon me on
behalf of the proprietary, proposed that
the Government should pay one-half the
difference in the rate of interest-that is
to say, that the Government should give
them an additional 2 per cent. interest
upon the sum, from the time of the first
agreement to the time of the actual transfer. I objected, sir, to the proposal. I
considered that the Government might be
bound, and was bounu, by the agreement
of the late Treasurer, to pay 6 per cent. ;
but that the Government and this House
could not be bound to pay any more than
Mr. Jones.
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that 6 per cent. It was purposed that
this money, £22,500, should be paid, plus
6 per cent., and that the matter should
then stand over to be dealt wit.h by this
House, and that this House should be
asked to consider whether any extra interest should be paid. I objected to the
matter being kept open in any such manner, and I said I thought it should be
closed. And, having ascertained that
there was an outstanding account of some
£960 against the Essendon Railway,
which stood over from the time the line
ceased to be worked, this being a sum
due to the Government for having
worked the line, and which had not
been paid, I insisted th'at the amount
should be dealt with, and that it should be
paid by the Essendon Railway Company
to the Government before the transfer
was effected and the money handed over.
This was a matter of disputed account,
sir, and it involved a good deal of discussion, but eventually an arrangement was
made by which this sum of £960 (which,
if I am not mistaken, was then already
outside the Statute of Limitations, although
I do not know if that applies to a Government claim) stood over. At any rate it
did stand over for so long that it came to
be a rooted idea, on the part of the proprietary, that injustice was being inflicted
upon them by the payment being insisted
on. I obtained for them the concession of
payment of lOs. in the pound on that sum,
and a further concession that the proprietary should. take 6 per cent. and make no
further claim for extra interest. This
was after threats had been made by the
banks to refuse to convey the property to the
Government. Thus the whole thing was
amicably settled-the arrangement, as I
think, being very advantageous to the
Government. Now, sir, if I had been
inclined to give any advantage to Mr.
Hugh Glass, I should have done it then,
as I believe his interest in the property
was to the extent of something like
£10,000; but I had a duty to the department to perform, and I considered it
my duty to make the best possible barg'ain
for the Government. So much for this
charge against me of having shown improper consideratiun to Messrs. Ettershank,
Glass, and Irons. As far as they are concerned, I endeavoured to hold the scales
equally between the State and them, and
I al ways endeavoured to discharge my du ty
both as a member of the House and of the
Government. And now, sir, I ask this
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House to consider whether, if any money
had been paid to me covertly, the House
should not be able to point out what
corru pt act I have done in consideration
of it. It should be Jor this House to show
some point on which I voted in opposition
to the Government where I should have
voted with them. It would be ridiculous
to assume that at the time I was vigorously
opposing the Government, night after
night, anyone would offer me money to
vote against the Government. I was bound
to oppose the Government, because of my
own temper and the tone and temper of the
House generally. I required no incentive
to carry out what my own temper
prompted me to do. It may be assumed
that the moneys received by me were received for the purposes of corruption. My
bank-book has been in the hands of the
Complaint Committee, and they have had
an opportunity of looking through it.
The chairman of the committee, I believe,
did look through it, and at any rate any
member of this House is welcome to do
so.
Whoever examines my bank-book
will not find the name of any honorable
member as having received any money
from me, except that of Mr. Ramsay, the
late member for Maldon, who received
from me sums of about £2 a week, which I
collected for him during his illness. If
there can be found the name of any other
:\iember of Parliament in my bank-book, or
on cheques given or paid by me, showing
that I was in the habit of conferring pecuniary favours upon members of this
House, then there will be some evidence
and some ground for assuming that I endeavoured to seduce honorable members
from their allegiance. But nothing of the
kind can be proved. The words of the
report are-" In respect of my services
and action in the House." The report
does not go on to say I have corrupted
any honorable members of this House, or
have attempted to do so. But, if my services and action in this House have been
purchased, it must have been in the purchase of other honorable members, and,
therefore, if that is so, there should be
some honorable members prepared to say
that they have been assailed by me in that
way. I am sure, sir, that there is no honorable member in this House who will say
that I have done so, or that I have done
anything like it. During the time that I
have had the honour to sit in this House I
have made many enemies, by perhaps a
too ready tongue, and a too earnest desire
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now and then to bite in jest; but I am
certain that no honorable member will say
that, either during the time I was whip to
the McCulloch Administration, or when I
occupied an independent position, sitting
in the Corner, I have ever done anything
which could reflect dishonorably upon a
member of this House. My best attention
has been given to the business of the
country, and I have endeavoured to compass the questions before it, and to make
myself master of the political history of this
country; but I have not endeavoured to
turn that political history, or my experience in this House, to any corrupt use;
and I have never yet obtained any personal advantage by the improper use of
my position or influence as a Member of
Parliament. There are many other questions that I could refer to. A statement
has been made in the newspapers that I
have been canvassing honorable members.
I can with certainty say that I have not
with that object approached one honorable
member, and that I have not endea"\""oured
to 'approach any honorable member to
ascertain his views on this matter. I
conceived it to be my duty to attend in
my place as soon as the report was considered, and not until then-to be ready
whenever called upon by the House to
make a statement in defence of the line of
action I have pursued. I have now done
that. I believe there are some honorable
members who expected that I should make
a rabid attack upon honorable members,
instead of proceeding to my own defence;
but I am here to rebut charges hanging
over me, and it is not my business to
attack honorable members. I have to
apologize for having made one statement
before the committee which I find I was
not justified in making. A person named
Richards called upon me at Hly house, and
stated that an honorable member had received moneys in connexion with the Quieting of Titled Bill, from the firm of Crisp
and Lewis, in consideration of certain
legal services performed. I found, on
inquiry, that there was no authority
whatever for that statement. I never
gave the statement with any degree of
authority, but simply said, as so much
notice was taken of hearsay evidence, it
was a wonder that no inquiry was made
about this. I find, however, that there
has been no such payment made as was
stated, and, irrespective of personal
feelings, I think it my duty to stand here
and retract the statement more publicly
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than I put it forward. I have no desire,
sir, to proceed at any greater length or
further to occupy the attention of the
House; but there are some points on which
I should have wished very much to have
offered some remarks, for example on
the subject of that paragraph of the
report which refers to the discrepancies
between the evidence of Mr. Butters
and Mr. Williams, and also on Mr.
Francis' evidence as to Mr. Williams'
communication; but I do not think it will
be proper to enter upon that question
while the other three clauses are being
considered.
1 shall therefore abstain
from making any remark on that head.
I dare say I shall have an opportunity
of saying what I have to say bearing
'on these contradictions. However, I
am quite sure of this, that 1 received
none of Mr. Butters' money; that 1
have never received through Mr.Butters or
any other person any sum of money, or
from any association whatsoever any
money for corrupt purposes; that 1
have not endeavoured to keep from the
House any fact the House has a right to
,be acquainted with; and that 1 have not
attempted to sway honorable members
from their duty to their constituents
and the country any more than 1 have
allowed myself to be so swayed.
I now
leave my case in the hands of the House
and of the country. 1 am very sure that
honorable members will consider the charge
against me as rigidly as if they were
now in a jury-box empanelled to consider
whether they should spare the physical
,instead of the political life of a fellow
creature. 1 am very sensible that there
are many gentlemen now in' this House
who have not been friends of mine-if
they were they are not-and who are not
likely to be friends of mine; but the
less friendly they are to me, I expect
the more careful in proportion they will
be in arriving at their decision, if it is to
be adverse to me. 1 know there are members of the committee who, if they had
been empanelled as a jury to try me for an
offence, might have been challenged on the
ground of personal antagonism. As 1
said when before my constituency, 1 say
now, 1 am quite content to leave my case
in the hands of that jury-in the hands of
this House-and 1 feel quite certain that
the House will acquit me of ever having
done a corrupt thing since I have been a
member of the House; that it will acquit
me of any crime more black than that of
Mr. J()nel.
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having been ambitious, of having been
hasty, and of having considered myself
when I should have been considering the
interests of the general public. But I am
satisfied that this House will acquit me of
having meanly pursued my own interests
to the injury of the public, although I
have shown a desire not to be outstepped
by men whom I may have considered were
not my superiors in the race.
Mr. Jones then left the Chamber.
Mr. McKEAN.-I wish, sir, to explain
that with reference to - - '
The SPEAKER.-The honorable member is not in order. No motion has been
yet submitted.
Mr. McKEAN.-Sir, my desire wasand 1 do not think the House knows the
object with which 1 rose-that, before
the honorable member for Ballarat West
retired from his place in the House, after
the statement he has made, 1 should be
allowed to make a personal explanation in
reference to some remarks that have fallen
from that honorable member as to my
connexion with the trust estate of the late
member for MaIdon, Mr. Ramsay.
Mr. KERNOT.-I rise, sir, to a point
of order; and I wish to inquire, if the
privilege asked is granted to the honorable
member for Maryborough (Mr. McKean),
whether every other honorable member to
whom personal reference has been made
by the honorable member for Ballarat
West will be allowed the opportunity of a
personal explanation?
The SPEAKER.-The honorable member (Mr. ,Jones) having made hisexplanation, proposes to leave the House, and the
ordinary course in such cases is that, the
honorable member having done so, a debate on some motion connected with the
charge against him should be proceeded
with. Therefore the honorable member
for Maryborough will see that he is out
of order in seeking to commence a debate
just now.
Mr.McKEAN .-1 am perfectly satisfied.
Mr.G.PATON SMITH.-Mr. Speaker,
it becomes my duty, as chairman of
the committee, and as the AttorneyGeneral of this Administration, to express
my belief that, nothwithstanding the
statement of the honorable member who
has just retired, the paragraphs in that report, which were read by the Clerk, and
upon which I shall presently found a
motion, were not only justified by the
facts, but have not been explained away
by the speech of the honorable memb~r.
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Now, sir, before going further, I will read
·to the House the motion which I intend
to propose. It is this : "That, in the opinion of this House, the
evidence taken before the committee proves that
Mr. Jones, then and now a member of this
House, received money secretly for or in respect of his services in Parliament, from an
association which adopted as one of its modes of
action the bribing and undue influencing of
Members of Parliament."
Now, sir, before I enter upon an
analysis of the evidence taken before the
committee, and to which I intend to confine myself, I must clear away some
erroneous impressions which the honorable
.member who has just spoken has placed
before the House. Sir, I am not aware
that the' committee ever made any imputation against that gentleman with respect
to the purchase of the Essendon Railway
from Hugh Glass and others, or with respect to the rates of traffic charged upon
the railway, and, in point of fact, honorable
members will see that the report carefully
excludes all reference to the transaction of
the quarry. Now, sir, I hope that honorable
members, at the outset, will divest themselves altogether of the impression which
must have been created by the lengthened
explanation of the honorable member on
this point, in the early part of his speech.
We are not here to consider that matter.
Weare here to consider the three paragraphs of the report upon which my motion is founded. Sir, I will read them:"That your committee is of opinion that
Mr. Kerferd, member for the Ovens, was induced to pay money of the above associationviz., £10o-to Mr. Jones' account at the Bank
of Australasia, under the supposition that it
was the first quarter's payment by the Opposition for Mr. Jones to act as whip for his party.
" That, in the opinion of your committee, it
appears on the evidence that Mr. Jones, then a
member of this House, received money secretly
from the said association for or in respect of
his services and action in Parliament.
" That your committee find that the proceeds
of a cheque for £50, dated 3rd August, 1868,
drawn by Mr. Ettershank, out of the funds of
the said association, and payable to the initials
• C. E. J.,' were received by Mr. Jones after he
became a Minister of the Crown."
These, sir, are charges which the honorable member has been in his place tonight to answer, and it becomes my very
unpleasant duty to prove that his answer
is not such as ought to be accepted by
this House. Before I go further, allow me
to say just one word relating to myself.
I regret that the honorable member should
have introduced into his speech matters
rel~ting to qlyseJf~ . Sir,. I .~m ,here to
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discharge a function altogether apart
from personal considerations. I promise the House that no personal feeling
shall influence my conduct, and I trust
that if, in the opinion of the House, I do
show any animus whatever, or push conclus~ons further than they are warranted
by the evidence, I shall be immediately
checked in doing so. Having tlaid so
much, let us proceed carefully to analyze
.the evidence given by Mr. ·Jones himself,
and I do not intend to go much further
than that evidence. But there is one
consideration which I think it necessary to
press upon the House at the outset, and it
is this-under what circumstances do we
find the honorable member for Ballarat
West before the House this evening?
Because it has been said that this committee has been a Star Chamber inquiry,
and that it has been prying into persons' private affairs and investigating
matters that ought not to have been made
public; but I think this House will see
that the committee had this matter forced.
upon it by the action taken by the honorable member himself. Sir, about three
weeks ago he was a Minister of the Crown
and a member of this House. He resigned
both positions voluntarily,and appealed to
his constituency, for I hardly know what,
because at that time there had been no
. direct charge made against him, either as
a Minister of the Crown or as a member
of the House. He went before his constituents and volunteered a statement, and
therefore we are entitled to have from
him the clearest and most distinct refutation of charges which have been developed
into the importance they now assume by
his own explanation - an explanation
which, under other circumstances, might
have been deemed satisfactory, but which
will now be more closely scrutinized by
this House. Now, sir, I shall begin with
the position of the honorable. member, as
described by himself, at the commencement
of the year 1867, and I will ask honorable
members to turn to the 67th page of the
report. In question 1717, the following
quotation from Mr. Jones' speech at
Ballarat was read to him:"About the end of February I had got well
nigh weary of the fights in which I had engaged.
I then thought I was waging a battle which was
more than enough to try my strength, that so
far the speCUlations in which I had been engage"
had turned out blank failures or worse, and I
determined to retire from Parliament in consequence of my position, and leave the work of
p\J.blic life to other men."
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That was Mr. Jones's statement to his
constituents at Ballarat, and before the
committee he admitted the statement to
be correct. Now, sir, I shall immediately address myself to the transactions
between Mr. Jones and the honorable
member for the Ovens (Mr. Kerferd).
According to the statements of both gentlemen, about the end of February a
negotiation was opened by the Parliamentary Librarian on behalf of Mr. Jones.
Mr. Jones, as we learn from other sources,
and as we know from his own statement
now, was considerably embarrassed-so
much embarrassed that he contemplated
leaving this House. Now, sir, I think the
honorable member has based very much of
his defence upon a very transparent fallacy. He has laboured for a very long
time to prove that he did not act as whip to
the Opp·osition, and he has endeavoured to
show that the statement of Mr. Kerferd was
erroneous, because he (Mr. Jones) did not
act as whip to the Opposition. But, sir,
that is not an allegation in the report, nor
do I take that to be the statement of the
honorable member in his evidence before
the committee. It will be remembered
that this first payment of £100, made by
Mr. Kerferd and Mr. Snodgrass to Mr.
Jones, was made as a payment in advance.
There had been no services rendered at
that time. The servicrs were to be rendered, and, whether they were rendered or
not, the facts hedged round about that
£ I 00 are not altered.
Mr. LONGMORE.--':'That is not proved.
Mr. G. PATON SMITH.-I will thank
the honorable member to restrain his impatience. I want to put that proposition
clearly to the House, because, if it was
understood at the time, and there was any
reason to believe that Mr. Jones did
undertake th~ position of whip, whether
he afterwards performed its duties or not
does not interfere with the state of
affairs at that time. Mr. .Jones has
laboured to prove to this House that
he did not occupy the position of whip,
and that this sum of £100 was a gratuity
to him, through Mr. Kerferd, from an unknown donor. Now, sir, the honorable
member has referred with considerable
confidence to the letter-book which is now
before me, and has alleged that the statement of the honorable member for the
Ovens must be untrue, and must be untrue
because he never did send circulars convening meetings of the Opposition. But,
sir, the honorable member for Ballarat

of Members.

West produced before the committee a
form which, if it did not actually assume the form of a circular, and convene
meetings of the Opposition, was intended
to inform members of the House of the
nature of the business that was to be
transacted on particular evenings. It
may be true that, technically and strict.ly,
Mr. Jones did not send circulars convening meetings of the Opposition; but
it is nevertheless true, according to his
own admission, that he did use circulars
for the- purpose of informing members of
the business to be transacted. He admits
that he showed Mr. Kerferd a form of
circular, and, I think, asked him if he approved of it. I think now that, starting
from that point, we arrive at something
like what Mr. Jones's future position was
to be. I refer to this letter-book, and, so
far from finding the statement of the
honorable member corroborated, I find
there strong evidence that, within a day
or two from this money being paid to his
credit in the Bank of .Australasia, he had
assumed certain functions in connexion
with the Opposition. I have here before
me the addresses of letters posted by Mr.
Jones 011 the 11th March, and I will read
the names to honorable members, and ask
them whether, having heard them, they
think there is no political significance in
the names, a.nd also whether it is true, as
stated by the honorable member, that he
did not at that time make use of the privilege accorded to Members of Parliament
for purposes connected with the Opposition ? We know that the second reading
of the Quieting of Titles Bill took place
on the night of the 13th March. I find
that Mr. Jones,on the lIth March, writes
to Mr. McCann, Dr. Heath, Mr. Hopkins,
Mr. Richardson, and Mr. Gordon Evans.
Now, sir, whatever importance may be attached to that, I do not think that the statement of the honorable member for Ballarat
West is borne out when he asserts that
there is not.hing in that book to corroborate
the statement of the honorable member
for the Ovens, that he did undertake the
functions of convener or whip to the
Opposition party. Now, sir, in going
through that book, I find another very
extraordinary state of facts. I find all
through that month, while Mr. Jones sends
letters to private individuals, entering
their full names and addresses in this book,
that here and there is an application for
stamps in large numbers to himself, which
are in no way accounted for. Why, sir,
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on the very day following that on which
Mr. Jones addressed letters to these private individuals, whose names I need Dot
repeat, I find, in one lump, thirtyseven stamps to Mr. Jones, and there
will be found, in other parts throughout
this book, other corroborative testimony.
It is perhaps a simple matter, but th,e
postage stamps were taken for other purposes, and this House has to deal with
circumstantial evidence, and with facts,
however apparently insignificant, which
will go to support the finding of the
committee. Now, sir, Mr. Jones, it is
admitted, got this sum of money on the
8th March, and it was paid in to his credit
by Mr. Kerferd and Mr. Snodgrass.
Well, sir, it is necessary that I should call
the attention of the House to another fact
which occurred about that time. Mr.
Jones, as I have said, was so embarrassed
that, in February, he contemplated leaving
this House; but in the middle of March
he found it necessary to open two banking
accounts. He had an account at the
Bank of Australasia, into which the
money deposited by Mr. Kerferd was paid
in the name of Jones and Co., and on the
20th March another account was opened
at the English and Scottish Bank in Collingwood, and the sum of £100 was paid
in in notes. Now honorable members will
see that there is a considerable degree of
similitude between the processes, because
Mr. Kerferd paid notes, and the account
at the English and Scottish Bank was
opened with notes. Now, sir, we have
these two accounts started at about the
same time; and, singularly enough, we have
this sum of £200 paid in within a very
few days-one sum of £100 in each bank.
Now, sir, if honorable members will turn
to the second evidence given by Mr. Jones,
they will find that he was asked as to the
circumstances under which he paid this
money to the EngHsh, Scottish, and Australian Chartered Bank.
"By Mr. Russell.-You say you got the £100
paid into the bank at Collingwood from Mr.
Eastwood, of Ballarat. How did Mr. Eastwood
send the money down ?-He sent it me in a letter,
but whether it was a registered letter or not I am
not sure. He would be able to tell you.
"Would it be by cheque ?-No."

Sir, I venture to put it to the House that
this is an incredible statement-that it is
incredible that a sum of £100 should be
sent from Ballarat in a letter, and that the
person most concerned in respect of it
could not say whether the letter was registered or not. Is it conceivable that, with
VOL. vlt-2 I.
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all the banking facilities in this country,
anyone should send so large a sum of money
in not,es l If it could be proved and borne
out by the facts, it was not the. business
of the committee to send for Mr. Eastwood,
as the honorable member suggested, but
for him to have produced Mr. Eastwood,
for the purpose of showing that so extraordinary a course 'was taken.
Mr. LONGMORE.-No; the committee did not get all the evidence they
could.
Mr. G. PATON SMITH.-I wish the
honorable member would reserve his remarks ti 11 the proper time. I venture
again to put it to the House that it was the
duty of Mr. Jones, seeing that a prima
facie case had been made out, and that
there was most undoubtedly the circumstance of opening a second banking account,
and paying in £100, it was his duty, if he
wished to clear himself from snspicion, and
place himself properly before the Honse
and the country, to have produced evidence
that this money came from Mr. East wood
in the manner described. Honorable members, I venture to say, will see that through
the whole of Mr. Jones' evidence there is
an excessive caution, which really leads
one astray. He could not tell whether it
was a registered letter or not. If it had
been asserted that it was a registered letter,
evidence could have been obtained from
the Post-office; but Mr. Jones declined to
say whether this £100 was in a registered
letter or not. I don't wish, as I have said,
to press any of these points hardly, but I
think it is necessary at this stage to have
the House seised with the fact that there
were two sums of £ I 00, and that only one
of them has been accounted for. If honorable members will turn to the prefatory
matter on page 8, they will find a statement of the payments made to Mr. Jones
by Mr. Ettershank, or by the firm of
Ettershank, Eaglestone, and Co., between
the 8th of March and the 20th of N ovember. N ow there is a curious corroboration of quarterly payments, made
in advance, to be gathered fl'om that
statement, and a singular absence, I must
say, of explanation by the honorable
member with respect to one or two
amounts. It will be seen that on the 8th
of March £100 was paid to the credit of
C. E .•J ones and Co., by" G. B. K.;" on
the 191.h of June-or little more than
three months afterwards-a sum of £ lOO
was also paid to the same credit, by Peter
Snodgrass; on 'the 29th of August-three
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months after again~there was a further
payment of £100 by Peter Snodgrass;
and, finally, on the 20th of November,
there is another payment of £100 by
Ettershank and Co.
Now 'honorable
members will see that the hypothesis
attempted to be put forward by the honorable member to this House will not hold,
because, although 1 believe it is true that
Mr. Kyte was in the habit of paying
away cheques of various individuals to
other persons, it will be seen that the
whole of these cheques are signed by one
individual, and that is John Ettershank.
Even though Mr. Kyte promiscuously
paid away other people's cheques to other
individuals, it would not be possible,
under ordinary circumstances, that Mr.
Jones should have received, at various
times, all these cheques, signed by one
individual. Mr. Jones stated, in his
evidence to the committee, that the money
was paid to his credit at the bank; and
he led the committee to infer that he had
never personally made any payments himself. The honorable member has not enlightened the House to~night-l watched
very carefully and narrowly to see if he
would enlighten the House-as to three
cheques (having Ettershank's signature)
which were paid by himself to his own
credit, in the Bank of Australasia, in the
early part of 1867. Honorable memhers
will see that on the 29th of April a
cheque for £76 was paid in to the credit
of C. E. Jones and Co., the pay-slip bearing the signature of C. E. Jones and Co.;
on the 1st of June a cheque of £50 to
the credit of C. E .•Jones and Co. was
paid in by C. E. Jones and Co.; on the
7th of June a cheque for £100 to the
credit of C. E. Jones and Co., paid in by
C. E. Jones and Co.
The pay-slips for
these three cheques were produced before
the committee.
There was no doubt
The
about Mr. Jones' signature.
pay-slips bore his signature, and the
cheques bore the signature of John Ettershank. Sir, is it within the bounds of
credibility-with the money traced directly
to his possession, and paid by himself into
the bank personally-that he could be
under any delusion as to the source from
which this money was coming? If it
were explainable at all, the honorable
member might have offered some explanation as to how it was that, in addition to
the four sums of £ 100 1 have already
referred to, we have, during this very time,
within three or four months, £226 in John
Mr G. Paton Smith.
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Ettershank's cheques, paid by himself
(Mr. Jones) into the Bank of Australasia.
Honorable members will see there is
another cheque which shows there was
really no connexion with Mr. Kyte in
this matter, because, on the 29th of
November, a cheque to the credit of C. E.
Jones and Co. was paid in by " C. J. E."
the initials of a brother of Mr. John
Ettershank. . Sir, I really do put it that,
unless some better explanation is offered
of that transaction, it is beyond the
bounds of credibility that any individual
possessed of ordinary common sense could
for many months have laboured under the
delusion that he was dealing with an unknown donor of this money. Weare told
that it was not until after a month after
the first receipt of this money that the
first promissory note was given, and it
was a month afterwards also when the
conversation took place with Mr. Snod- co
grass. 1 will now recall honorable members' attention to a matter to which I
referred on the previous evening', namely,·
the destruction of the facsimile of the
first promissory note. It was admitted
that a press copy of a promissory. note
was in existence at the time that the committee met, and when Mr. Hugh Glass
was summoned to appear before the committee, and that that promissory note
was destroyed secretly, and in defia,nce of
an injunction to produce all papers before
the committee. 1 cannot but associate
this, in my mind, with the fact that there
must have been something which would
have thrown light on this matter more
directly than any light that has been
thrown upon it, if this press copy had not
been destroyed. It will be remembered
that Mr. Jones stated that he did not
know whose name was to be filled in in that
promissory note-that it was given III
blank. 1 asked him whether he thought
he was safe or justified in giving promissory notes he knew not to whom or how
to be used. These promissory notes
never have been produced; but there is
one point to which I wish to direct the attention of honorable· members at this
stage. Mr. Jones was borrowing these
large sums of money, and I want to know
-1 want to put it to the House-how
they were to be repaid? If Mr. Kyte, the
benevolent donor. of £1,000 for the pur.
pose of exploration, desired, from pure
benevolence, to retain Mr. Jones in this
House in consequence of his acknowledged abilities, is it within reason that he
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should exact from him promissory notes?
'" as not that hanging a millstone round
the man's neck? If he was really a
ben~volent person, anxious, from patriotic
motIves, to retain a politician of ability in
his place in Parliament, why should he
exact from him promissory notes? The
money would have been a gift, without
any acknowledgment or consideration for
it whatsoever. If we are to accept the
statement of the honorable member for
Ballarat W,est, it was so for a month, and
then, after the end of a month, these
promissory notes were given. The honorable member was asked"Under what circumstances was that given?
-I said that 1 would rather gi \'e .my note of
hand for it j I think at first 1 gave an I. O. U.,
which was afterwards changed, but it was at my
own request.
'
"To whom did you give the I. O. U. ?-To
Mr. Snodgrass."

I then put a question which I thought
was pertinent, and would tend to bring
about a reconciliation of the two statements : "Buj; had you then" known that Mr. Kyte
was the donor ?-l did know then.
.. Then why did you give the I.O.U. to Mr.
Snodgrass ?...:..Because Mr Kyte insisted on
not being in any way identified with the
affair. Mr. Snodgrass had told me in the
strictest confidence that Mr. Kyte was the
friend."

Now, sir, is it credible, if this money was
received as a pure benevolence, and,
remained in that position for two months,
and wi thin one month of the paryment of
the next instalment that Mr. Jones should
voluntarily charge himself with a liability which could not in the first instance
have been intended-that he should voluntarily give promissory notes to a man
whom he admits was heavily concerned in
Government contracts, and who was in
such a position that he could not, until
the month of September follOWing,
venture to oust the Government?
I
think that, when the House comes to'look
at that statement, it will arrive at the
conclusion that these promissory notes
were given contemporaneously with the
payments-that payment was made and
a promissory note given at the· same time.
There was another matter which Mr.
J ones concealed from the committee.
He was asked when he ~ave the next
promissory note, and he replied- .
"The next was' given immediately after the
money had been paid to my credit.
. "How many did you give in all ?-I think
lUX.
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"To what amounts ?-Altogether about
£600.
"Within what time did you receive the
£600-between March and November, 1867?
-Yes j
between March and November,
1867.
"That is eight months ?-Yes.
"Did you understand that this sum of £600
was contributed to you by Mr. Kyte from his
.
private resources ?-I did."

Now Mr. Jones altogether concealed
from the committee the fact that these
When
payments did not cease in 1867.
we come to analyze another part of his
evidence in order to show distinctly a
connexion between him and Mr. Glass at
the commencement of 1868, what do we
find? We find that on the 20th of
January, 1868, a sum was paid from this
fund. to the credit of Mr. Jones at the
En~lish, Scottish,andAustralian Chartered
Bank, at Collingwood; on the 7th of
May there was a cheque for £50 paid
into the bank by Mr. Glass; and tbere
was this cheque of the Brd. of August
last, alluded to before. I am. willing to
admit that it was not put point blank to
Mr. Jones whether he had received
any money during 1868, but I do think
that when the questions' were .pushed as
closely as they were, and' when he
was there not for the purpose of evading
questions, but for the purpose of vindicating his own personal honour, and showing there was nothing illegal or corrupt 'in
this transaction, it was his duty not to
ha ve left the committee to find these thina's
out, bllt -to have voluntarily explained the
·nature of the transaction, and the period
over which it extended. The committee,
however, were left totally in ignorance of
the whole of the payments which followed
after the close of the session of 1867. It
will now be convenient, while referring to
this matter, to allude to the cheque or the
Brd of August, 1868. Mr. Jones truly
states that at that time he was engaged in
an election contest, and that his salary as
a Minister was not then available. His
statement is that he applied to Mr. Kyte
for a further ad vance of £50, and that
this cheque was handp.d to him, just as
Mr.' Kyte was in the habit of handing
c.heques of other people, in the manner he
fil'st stated.
But that statement will
not bear looking at.
Honorable members will see at once that this could
not have been so, for this reason-the
initials "C. E. J." were filled in by the
same hand that wrote the signature to
the cheque and the date, that "C. E. J."

was in the handwriting of Mr. Ettershank,
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and that consequently the cheque was
intended by Mr. Ettershank for Mr. Jones.
How then can it be said that this cheque
was paid into the hands of Mr. Jones
promiscuously from the possession of Mr.
Kyte, when upon the face of it was the
original destination of the cheque? I
think this is a fatal blot upon the statement as to receiving the money from Mr.
Kyte. Whatever other importance may
be attached to the cheque, I think that
the acceptance of it, and these payments
made by Mr. Jones himself, which he
carefully concealed from the committee,
go to show that he knew the source from
which this money was coming. Now
what is the honorable member's defence?
Mr. Jones was asked"What inducement had Mr. Kyte to contribute such a large sum of money to your
maintenance ?-Mr. Kyte always spoke of his
desire to give the Ministry a defeat after September, 1867. Why he mentioned that date I
do not know, but he very frequently referred to
September, 1867, as a time that would free him
from some engagement that he was under,
and after that he proposed to turn up the
Ministry.
"Then did you consider that the defeating
of the Ministry, after September, 1867, was
one of the duties that you had to perform for
this payment ?-No, I did not consider that I
had a duty to perform at all in connexion with
this.
"But what relevancy has the defeat of the
Ministry after September, 1867, to do with the
receipt of this payment ?-I understood Mr.
Kyte to be particularly anxious that I should
not leave the House.
" That is, that you would assist in the defeat
of the Ministry ?-Of course.
"Then practically, Mr. Jones, it was a condition ?-No, there was no such condition.
"It was an understanding ?-There was an
understanding."
Sir, I have heard during the last few days
B.ome very singular notions put forward as
to the meaning of. bribery. There are
Borne gentlemen who seem to have no very
definite notions as ~o what bribery means.
They will admit payment of money under
any circumstances, and almost for any purpose, but to their minds that is not bribery
-it is a "payment." But, sir, I will venture
to put it to the House that Mr. Jones had
placed himself in a very extraordinary
position by the avowal of his intention to
defeat the Ministry at the bidding of Mr.
Kyte; I am not speaking of this Ministry;
I am speaking of any Ministry that may
bappen to occupy these benches, and
possess the confidence of the country,
or presumedly so. I submit that the
people of this country have as much
right to a particular Ministry...:-to have
Mr. G. Paton Smith.
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particular persons as' Ministers-as they
have to have a particular policy; and it
is as much a political conspiracy to combine unlawfully to oust a Ministry as it is to
combine unlawfully to procure the passage
of any particular measure; because you
are not to turn out Ministers because you
don't like the colour of their hair, or for any
other reason of a personal character. The
rejection of a Ministry must be based
upon some measure. There must be a
vote of want of confidence-there must
be something to justify it-or a Ministry
must be beaten on some particular measure
before Parliament, and be expelled. If
honorable members will turn to the
evidence of Mr. Jones, I think they will
see sufficient to prove that, even admitting
his relation with Mr. Kyte, his action in
connexion with the payments he received
was corrupt, and such as I trust this
House will not tolerate. :\'Ir. Jones's
attention was called to a paragraph in one
of the newspapers as follows:'( I want to call your attention to a report of
your speech at Ballarat, I have here in the
Herald, but it is practically the same in the
Argus :-' Until the budget speech was made on
the 1st February'-it is here the 5th, I believe
it ought to be the Ist-'it was impossible to
know what the tariff was; but, as soon as the
speech was made, I saw that it was not to
be carried far enough to suit the wants of
the country, and in the House and outside I
exerted my powers in an endeavour to make the
people of the colony speak out, and say that the
McCulloch Ministry should give them a more
protective tariff.' Is that substantially correct?
-Yes, I s.aid that."
Now, before I go further, allow me to
refer the House to a statement which did
strike me to-night with astonishment. It
was that Mr. Jones, holding these communications with Mr. Kyte, according to
his own admission (and I want honorable
member~ to regard this transaction according to his own admission), co-operated
with him secretly. It is an admission
which supports the allegation that he
received this money secretly from this
association. I want to recall their attention to the statement about the meeting
at St. George's Hall. Would any member
of this House, who had any regard for
his personal honour or any political
principle. whatever, hold communication
with, or receive favours from, a man
who would openly break up a public
meeting at St. George's Hall, got together
for the purpose of ousting the Government, and who would at the same time
declare that he was an enemy of that
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Government?
A statement like that
should strike any man with abhorrence. There was time for Mr. Jones
to draw from the toils that were gathering around him, and it would have
been infinitely better for him to have
sacrificed his position in the House-to
have sacrificed everything and any thingthan further to have been engaged in so
base and dire a conspiracy. I went on to
ask Mr. Jone.s:" Well then, was this tariff the excuse, or the
occasion, of your opposition to the McCulloch
Government ?-I think a little of each. I
wanted an excuse, and I found, as I thought, a
very good excuse in the tariff; a very good
reason.
"You see the bearing of this question is,
Mr. Jones, that you state your opposition was
to the tariff. Now, we have it here from you
to-day that there was an understanding that the
Ministry were to go out, reason or none, in
September, 1867. That is the reason I put the
question to you ?-My opposition was to the
Ministry, and whatever policy they brought in
at that time I should have used whatever ingenuity I possessed to find fault with it."
Sir, is it to be tolerated that a Ministry
shall be ousted, no matter what its policy
may be, because a person contemplates at
a particular period being Minister of Customs? It was not only that Mr. Jones
was to be the hireling instrument in this
House for the purpose of ousting the
Government in September, 1867, but that
Mr. Kyte, without reference to the policy
of the existing Ministry (for whatever the
policy of tha t Ministry might be, he, Mr.
Jones, said, "I should have used whatever
ingenuity I possessed to find fault with
it"), was to be a Minister, and that Mr.
J ones should participate in the good things
-should achieve the object of his ambition, which led him a few months
previously to resign his connexion with
the McCulloch Administration. That was
to be the consummation of the conspiracy.
I should be exceedingly sorry, in analyzing
this evidence, to press conclusions too far,
but I am in this difficulty, that it is only
intrinsically from the discrepancies and
incongruities of the various statements
that we can ascertain for o~rselves whether Mr. Jones was the victim or whether
he was the corrupt instrument. The
honorable member has alluded to his action on the night of the 26th of March,
1867, as a justification of his statement
that he was not concerned in the Certificates of Titles Bill. Matters of this sort
are, I think, of considerable importance,
because the defence ought not to be bol-
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stered up. If the honorable member's
defence is to be an honest defence, if it
is to be accepted by the House, it must be a
defence which truthfully lays all the transactions before it, and, without deceiving
the House, enables it to judge of the conduct of the persons concerned. It is
quite true that the honorable member did
move such a resolution as he has stated,
but he has forgot to tell the House
that that resolution was akin to that
of another honorable member imme-'
diately succeeding him.
It was after
the division. There was no word of that
resolution until after the division on the
motion for reporting progress. In that
division Mr. Jones voted with the party
who are generally supposed to have been
favorable to the Bill in an unamended
form, because at that time there had been
no attempt whatsoever to amend it. If I
am not mistaken, there was no offer on the
part of any of its promoters to pay any
penalty at all. We find Mr. Jones voting
with Mr. Kerferd, Mr. Kyte, Mr. Langton,
and others on the motion to report progress, and it was only afterwards, in order
.to prevent the Bill having the penalties
clause inserted in it, by the aid of the
honorable members who voted with the
"noes," that the Bill was shelved on the
motion that the Chairman do leave the
chair. That motion was" put on its being
ruled that the motion of Mr. Jones Wa$
out of order. Now this is a small matter,
but it is a matter which was pressed on the
attention of the House by the honorablo
member himself. It was put as part of
his justification that he was not concerned
in the Bill because he moved this amendment. And what was the reason, according to his own showing? That he
desired that the Government should be
compelled prematurely to disclose their
land policy.
I will request honorable
members to survey the position of affairs
at that time, and then ask themselves
whether it was not very likely to conduce'
to the object which Mr. Kyte had in view
that the Government should be compelled
to disclose their land policy? Seeing that
there was a fund of £6,000 or £7,000
subscribed in aid of the squatters, might
it not have been a part of the general
scheme of those with whom Mr. Jones
(who avows that, whatever the policy of
the Government might be, he would have
exerted his utmost ingenuity to find fault
with it) was acting that that policy should
be prematurely disclosed? I admit the fact
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stated by Mr. Jones, and I say that it affords no justification for his conduct. I will
turn to another part of the evidence. It was
before the committee that Mr. Glass had
been the active distributor of these funds.
The committee naturally sought to trace
Bome connexion between Mr. Jones and
MI". Glass. I questioned Mr. Jones very
closely as to his interviews with Mr.
Glass; and I want to put his evidence
before the House, to show how Mr. Jones,
when before the committee, utterly failed
to make a satisfacto,'y statement in his
own defence. I wish the House also to
notice that there was an extraordinary
difference between the attitude assumed
by him before the Complaint Committee
and the attitude which he assumed when
the ,Jones and Alexander inquiry was
before the House. On the latter occasion
tbe honorable member was anxious, and
most zealously endeavoured, to ciear himself from the imput,ation then cast upon
him; but if honorable members have
perused the report of the Complaint
Committee, t.hey will find that, during the
recent inquiry, wherever it :was possible
for Mr. J,?nes to escape giving an answer
-to avoid suggesting a question, or to
stop short of an admission-it was done.
There was no can dour, no attempt on his
part whatever to.clear up the difficulties
under which the committee laboured; but,
on the contrary, a recognised opposition,
and an endeavour to escape as well as he
could-to get ltim~lf, as well as he could,
out of the dilemma in which he was placed.
He was asked where he had met Mr.
Glass, and he said, "I think it was somewhere in BOUl'ke-street-at the far end of
Bourke-street." He was then asked"Was that the only place where yoa saw Mr.
Glass upon the subject ?-1 think so. I may
have seen him at the theatre.
" Did you ever go specially anywhere to see
him ?-N0.
"Never went to his house ?--No, I am not in
the habit of going to Mr. Glass's house.
"You never have gone to his house ?-1 was
at Mr. Glass's house once."
'

Now I put it to the House whether this
was a, fair and proper answer for any witness summoned before the committee to
give to so plain a question? Why should
this question have been answered with a
statement as to his general ha.bit? He
was asked a plain, simple question, which
anyone conscious of. ids own integrity,
and of the scrutiny which a public man's
conduct should bear, would have answered
readily. He was not in the,habit of going

.Mr. G. Paton Smith.
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to the house of Mr. Glass, but he wen,t
there once. He was then asked" When ?-While the election for 1868 was

on.

,

" And for wh!l.t purpose did you go ?-1 went
to have a conversation with Mr. Glass.
"About what? - About political matters
generally.
"What led you to Mr. Gla!ls ?-1 had a very
great notion that, if I could have a conversation
with Mr. Glass, I could get som'e assistance
towards paying my election expenses.
" What led you to think that :Mr. Glass would
support you ?-1 thought he would. I do not
know what led me to suppose it.
" You had no grounds on which to base your
belief that Mr. Glass would support you~
No.
" What did Mr. Glass say, may I ask ?-1 did
not see him.
"Did you see him afterwards ?-No.
" Did you ever follow up that subject ?-1 did
not."

Now I think it will occur to honorable
members that, if Mr. Kyte were so exceedingly anxious that Mr. ,Jones should
be retained ih Parliament, the notion which
would strike Mr. ,Tones would be to go to
Mr'. Kyte, and not to Mr. Glass, for,
according to hi~ own statement, he had no
connexion with Mr. Glass, except of the
most casual character. He was seized
with a sudden idea that Mr. Glass would
advance money to pay his election expenses. I put it to the House whether
tqat statement does not really go very far
to convince honorable members that Mr.
Jones did know the whole time it was
Mr. Glass and Mr. Ettershank from whom
he had really received money? Honorable members will see that that .interview did bear fz:uit, and, taking all the
circumstances into account, they will
arrive at the conclusion that Mr. Jones'
statement, that ,the matter was not followed up. is incorrect, because the election fOl~ Ballarat took place on the 20th
January, 1868, and on that very day there
was paid to the cheque of John Ettershank. from the funds of this association,
a sum' of £100 to the credit of Mr. Jones,
at the English, Scottish, and Australian
Chart~red Bank at Collingwood. I think
we should really be blindfold, if we, investigating the honorable member's own
~tatement-taking' his own explanations
for what they are worth-arrived at the
conclusion that, during all this time, he was
the innocent victim of a conspiracy got up
by Mr. Kyte. Now, sir, I think, these
are the main portions of the evidence to
which I need refer. There is one matter
which I am l'eminded of, which I omitted
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when I was endeavouring to trace this
connexion with Mr. Glass. Honorable
memhers will recollect the statement of
Mr. Jones, that he was not in the habit of
meeting Mr. Glass-that he was only once
at his house. He was then asked if he
was once at the office of Mr. Glass. He
said, " No." He might say that with the
most perfect truth; but it came to the
knowledge of the committee that there
had been systematic meetings between
Mr; Jones and Mr. Glass, in the office of
Messrs. Anderson and Sandilands. Mr.
Sandilands, who, although a reluctant
witness, gave his evidence fairly, and we
have reason to believe honestly, was
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but, instead of doing so, Mr. Jones on the
second occasion, declined to make any
statement, unless he were questioned.
Surely a man of his limited business, and
so totally unconnected with Mr. Glass as
he has stated himself to be, would have
been able to explain what took him to
Messrs. Anderson and Sandilands', and
why he went. alone into a room there with
Mr. Glass. It is not attempted to dispute
the evidence of Mr. Sandilands. If be
not disputed, what importance can be attached to the statement of Mr. Jones to
the contrary? Sir, I think I have now
pretty nearly exhausted this matter, so far
as placing the case b(lfore .the House is
. asked~
concerned. As I previously said, it was
"Did Mr. Glass and Mr. Jones ever meet in my intention to deal only with tl;te evidence
your otfice for the purpose of business ?-I have of Mr. Jones, and to draw such reasonable
seen them there together.
.
and logical deductions from it as would
"When did you see them there together ?-I
have no means of recollecting when I saw them enable the House to arrive at the conclusion that Mr. Jones did secretly receive
together-nothing to remind me of it.
"We are not particular to a day,you know?- money from this association. I have traced
No, I could not be particular to six months. I
two payments of £100, both within a few
have seen them together within the last eighteen
days-£100 to each bank. J have traced
months, I suppose.
" What is the latest time you have seen them other payments by the hand of John Ettertogether in your office ?-I certainly have not shank, one on the 5th of August, 1868, after
seen them together for the last six months at
Mr. Jones became a Minister. I have
any rate.
"By Mr. Blair.-Since Mr. Jones became shown by what agency these sums were
paid. I put it to honorable members
Minister ?-No; I do not think so. I have no
recollection of seeing them together since Mr. that there is not a trace of evidence obJones was a Minister.
tainable by the committee which would
"The fact of his being a Minister would have warrant the assumption that Mr. Kyte
impressed you more then ?-I think not; that
was at all concerned in the matter. There
would not impress me.
" By the Chairman.-Do you know upon what. is evidence that Mr. Glass was concerned;
business they came to your office ?-I do not.
there is strong evidence that Mr. Jones
U Did they meet in a private room together?
knew he was dealing with Mr. Etter-Mr. Jones would come into my room and talk
to me, and then he would go into Mr. Anderson's shank; but there is not a shred of evidence
produced in any direction to justify the
room.
" That is hardly an answer. I want to know assumption that any part of that sum of
whether Mr. Hugh Glass and Mr. Jones, when £7,000 or £8,000 was received through
they met in your office, went into a room ?-the agency of Mr. Kyte. There is just
Yes.
" Alone ?-I do not know about that. Yes, one other consideration which I wish to
I think r have seen them go into Mr. Anderson's put before the House. Mr. Jones has
room together.
found it necessary (in order to complete
,. That is alone ?-Alone.
his own defence), if not exactly to im"When Mr. Anderson was not there ?-Yes.
"How often have you seen him there ?-I pugn the veracity of individuals, at least
to assert that a great many are mistaken
could not !'lay.
"As near as you recollect, Mr. Sandilands ?- in their statements concerning him. Now
I could not form any recollection. I may have
I don't think that in the ordinary affairs
seen him. I could not possibly say how often I
have seen him. I suppose I might have seen of life men find themselves in that
him from six to twelve times."
position. It is not necessary. A man in
Seeing that publicity was given to th~ ordinary transactions, in order to defend
evidence day by day, and as Mr. Jones himself, does not try to prove that every
bad a second opportunity of being ex- one by whom he is surrounded has been
amined, honorable members will naturally stating that which is not true. But this
expect that he would have found himself is practically the defence which has been.
Mr. Kerferd's
surruunded by so much circumstantial set up by Mr. Jones.
evidence that he would have offered some statement is alleged to be incorrect; Mr.
explanation of all these circumstances; McKean's is said to be untrue; and,
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in reply to every assertion regarding Jones, being then a member of this House,
him, there is a 80rt of imputation received a sum of money secretly for or in
cast upon the individual who makes respect of his services and action in Parit.
I don't intend to pursue this liament from an association formed for the
matter further, but I feel it my duty to purpose of bribing and unduly influencing
refer to a statement made concerning the members of the Legislature.
Mr. McKEAN.-Mr. Speaker, I will
honorable member for Maryborough (Mr.
McKean). I don't know that it was second. the motion before the chair, for the
necessary for the purposes of Mr. Jones' purpose of making a personal explanation,
defence either that he should have read a in addition to that given by the Attorneyletter the objection to which was that it General, in reference to my connexion
was signed in red ink, or that he should with the Ramsay Trust Fund. There is
have referred in any way to the transac- something yet which I think it is my duty
tion between himself, Mr. McKean, and to explain to set myself right, not only
Mrs. Ramsay ; but I do think that, unex- with the House but with the public. Sir,
plained, the statements of Mr. Jones con- I acted for the late Mr. Ramsay in one or
vey a serious imputation on the honorabla two matters professionally. My services,
member for Maryborough. I feel it my however, though professional, were purely
duty, before I sit down, to state what the gratuitous. On his death-bed Mr. Ramsay
facts are within my own know ledge, asked me if I would kindly look after his
because I happen to be Mr. McKean's affairs, and render that assistance to his
co-trustee with respect to this fund. It is wife which she might require. I promised
within my own knowledge that Mr. that I would do so. After the £750 was
McKean kindly and benevolently, pro- voted by this House for the widow
cured at his own personal credit, during and family of the late Mr. Ramsay, Mrs.
the dead-lock, an advance of' £100 for Ramsay informed me that her circumMrs. Ramsay and her family, and I be- stances were very much embarrassed, and
lieve by that means averted from them she asked me if I could obtain from the
utter penury and destitution. Sir, the Government a small advance out of the
fund was voted to Mrs. Ramsay without vote, to pay pressing claims. I waited
any condition as to trusteeship, or trustees upon Mr. Verdon, the then Treasurer, and
would have been appointed by the Go- consulted him upon the matter. He stated
vernor in Council. Trustees, however, that the Government had no fund from
are simply acting at the request of Mrs. which they could advance any portion of
Ramsay and her family. Mr. McKean the amount, but that, if my banker would
J'eceived from Mrs. Ramsayand her family advance the amount on my guarantee, he
an order to obtain the money from would give me a letter stating that the
the Treasury, and, after considerable money would be paid as soon as the deaddifficulty, it was obtained. Mr. McKean lock terminated. I explained the case to
recouped himself the £100, and paid the Mr. Valentine, the manager of the Comremainder of the fund into the Commer- mercial Bank, and he agreed to discount
cial Bank within a few minutes after he a bill for £100, drawn by me and accepted
received it.
I think that a person in by Mrs. Ramsay. The bill was renewed
the position of Mr. Jones before this four or five times-every three monthsHouse to-night should not have made use and each time it became due I paid
of the transaction in the way he did; be- the interest on it. After Mr. Verdon
cause I am perfectly convinced he was left the colony, I consulted Mr. McCulloch
cognizant of the whole of the facts. In in everything connected with the fund,
conclusion, I will simply say that, if I am and, at his suggestion, I named Mr. Jones
called upon by the House to reply to any as a co-trustee. When I received payquestion, or to add any information that I ment of the £750, I forthwith went to the
can, I will do so. I trust that I have Commercial Bank, and paid in £650 to
placed the matter dispassionately and the credit of the Trust Fund, and £100
It to my own account, inasmuch as Mrs.
clearly before honorable members.
is not for me to ask the House for a Ramsay's bill had become due three or four
verdict. I am here to justify the conduct days before, and, at my request, had been
of the committee, and I confidently put it charged to me. On the night in question,
that, notwithstanding the explanation when Mr. J OIles came to see me in referwhich has beeu given, it is the bounden ence to Mr. Bowman, I told him. what I
duty of the House to declare that Mr. had done about the Trust Fund, and he
Mr. G. Paton Smith.
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expressed his satisfaction with the whole
affair, and promised that he would sign
the necessary book to enable cheques to
be drawn on the fund. Two days afterwards, however, I recei ved a letter from
Mr. Jones requesting that I would pay
the £ 100 into the Trust Fund, and stating
that he would not act with me until I did
so. In consequence of this letter, I explained the circumstances to Mr. McCulloch, and requested that he would nominate Mr. G. P. Smith, in the place of Mr.
Jones, to act as a trustee, which was done.
Instead of benefiting to the extent of one
shilling in connexion with the Trust Fund,
either directly or indirectly, if I had
charged Mrs. Ramsay professionally-if I
had acted for her as a solicitor-in this
and other matters, my bill of costs would
have been over £50. My personal expenditure for petty expenses amounted to
over £7, which I paid out of my private
purse. I never charged, nor intended to
charge, Mrs. Ramsay; and, neither directly
nor indirectly, have I received any benefit
or advantage from the fund. Mr. Jones
was fully cognizant of this when he made
his statement to the House to-night.
Mr. RICHARDSON.-I did not intend
to speak this evening, and I rise now simply
to ask the consideration of the House for
a few minutes, while I make a personal
explanation. I do this not so much for
myself, as for a gentlemen who is no longer
a member of this House; I refer to my
friend, Mr. Hopkins.
The AttorneyGeneral has thought fit to make oue .or
two remarks in reference to thatgentleman
and to myself. I understood the honorable and learned gentleman to say that Mr.
Hopkins, who proposed the motion by
which the Quieting of Titles Bill was lost,
did it as a gentleman friendly to that
Bill. Now, if there is one thing which I
believe more dangerous than another for
a member of the House to do, it is to
give a silent vote on any question of importance; for here, after the lapse of two
years, both Mr. Hopkins and myself are
charged with having done what we were
opposed to. Mr. G. C. Levey, when questioned by the committee, as to the supporters of the Government who were desirous of seeing the Quieting of Titles
Bill through, said~'There was !4r. Hopkins; he was generally, I
thmk, at that tIme, a supporter of the Ministry·
Mr. Richardson was generally a supporter of th~
Ministry; Mr. J. T. Smith was generally a supporter of the Ministry; they all said that, owing
to the non-passing of the Bill, there was a large
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amount of money that could not be lent. It was
quite clear that they were being influenced
strongly, canvassed to vote in favour of the
Bill."

Now I stand here to make a plain statement. I don't think any honorable member
will deny what I claim-to be considered
to speak the truth. (Cries of "Hear,
hear.") I am very much obliged to the
House for that expression of feeling.
Why the only influence used towards me
in favour of the Bill-and that was limited
to fair argument-was used by the Attorney-General and the honorable member for Ararat (Mr. Wilson). Those honorable gentlemen, in conversation, endeavoured to convince me that the views
which I held with regard to the Bill were
wrong, and that I should support them in
passing the Bill. Under those circumstances, I did feel hurt, when I found this
evidence had been given before the committee, that those honorable gentlemen, who
had endeavoured to influence me, did not
immediately· volunteer a contradiction
that the statement did n~t apply to me.
The honorable member for Ripon and
Hampden ( another member of the
committee) had further reasons for
knowing that I was opposed to the
Bill. The motion proposed by the honorable member for Ripon and Hampden, on
the 26th March, 1867, that progress
should be reported, and leave asked to sit
again that day month, was placed in his
hands by me. When that motion-for
which I voted in all honesty, with a view
to shelve the Bill-was lost, Mr. Hopkins moved that Mr. Lalor should leave
the chair. Several honorable members
immediately said-" You don't know what
you are doing; you must ask for leave to
sit again." I said-" We know what we
are doing; there is no need to ask leave
to sit again." A division was called for,
and sides were taken, but the division was
not pressed. And I can only repeat that
both Mr. Hopkins and myself were in all
honour opposed to the Bill as warmly and
as firmly as any honorable member of this
House. Having said this, I am not going
to impute that the Bill was a swindle.
Many Bills affecting the interests of
honorable members are brought forward
from time to time, and, because honorable
mem bers vote for those measures, are
they to be charged with being influenced
by improper motives? If I had been in
favour of the Bill, I should have acknowledged it to-night, as I am prepared to
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acknowledge every vote I have given
since I have been a member of this House.
I have a further explanation to offer. I
do think it was hardly fair of the AttorneyGeneral to. connect my name with the
names of gentlemen who are no longer
members of this House, as though we had
been written· to by Mr. Jones, as the
whip of the then. Opposition. I remember that the first letter-circular it
may be called-which I received from
Mr. Jones was at the commencement of
that session. It asked me to attend a
meeting to consider the subject of payment of members. I did not attend the
meeting; and it will be recollected that,
when the House met, and certain action
favorable to payment of members was
proposed, I was in my place and opposed
it. But on the other side J found the
present Postmaster-General; and the
letter-book shows that, at that time, Mr.
Smith, Mr. Higinbotham, and other
gentlemen received letters from Mr.
Jones. Then why was I selected, as I
was selected by the Attorney-General, as
having been communicated with, from
time to time, by Mr. Jones? I did not
know Mr. Jones' position in the House, or
that he was receiving a farthing from any
individual; and I ask would it have been
fair that I should have been allowed
to lie under this slander, until Tuesday
next, as would have been the case had I
not been here to-night to speak for myself? I hope greater care will be taken
before casting reflections in this way on
the character and position of public men.
'Vhatever may be the result of these
proceedings with regard to Mr. Jones or
any of the other gentlemen named in the
report, I hope we shall avoid that vile
imputation. of motives which has been the
curse of this colony for the last two or
three years, not simply in portions of the
press, but among members of this House.
Mr. G. PATON S:\1JTH.-Sil", I am
sorry that the honorable member should
have taken umbrage at anything I said.
His name appears on certain records, and
it was necessary for me to mention, in
illustration of the argument that circulars
were sent to certain members. of the
House, that one was addressed to the
honorable member; but I am sure honor·
able members will believe me when I say
that I did not intend to allude to him in
any improper manner. Mr. Jones stated
that he never sent circulars on a particular
day. I appealed to the letter-book, and I

of Member}.

endeavoured to show that his statement
was not horne out by fact. Nor did I say
that Mr. Hopkins was in favour of the
Quieting of Titles Bill. I know that
Mr. Hopkins was opposed to it ; and I
know that the honorable member for Gee.
long East (Mr. Richardson) was opposed
to it. I likewise know that some gentlemen· voted, as I did, for the full 5s. I
'repeat that there was no intention to convey any imputation against the honorable
member in any shape or form.
Mr. RICHARDSON. - I accept the
explanation of the Attorney-General with
pleasure ; bnt I don't think the honorable
and learned gentleman understood that I
complained of the unnecessary mention of
my name in connexion with those of
certain gentlemen who are not now members of the House.
Mr. G. PATON SMITH.-I read the
whole of the names on that particular
day. I did not select any.
Mr. BURTT.-A report having appeared in the newspapers that J supported
the Quieting of Titles Bill, I think it
only right to say, in justification of myself, that, from the introduction of that
measure, I took a hostile view of it. I
admit that my name appears in a division
with the supporters of the measure, but it
was only because those gentlemen desired
to slay their own offspring on finding
that the Government were disposed to
accept the Bill provided it contained a
penal clause of 5s. per acre, to be payable
within three months. I was for the
. rejection of the Bill in every way; and I
supported the final motion which led to
its expulsion from the House.
Mr. J. T. SMITH.-Mr. Speaker, I
am inclined to think that statements like
those we have just heard are calculated
to cause the House to lose sight altogether
of the serious matter now under considt-ra·
tion. I grant that the Attorney-General
had a perfect right to offel' an explanation
and condolence to the honorable member
for Geelong East (Mr. Richardson) for
mentioning his name; but I would remind
the honorable member that this introduction of names-this reference to an intimation of a desire to meet a supporter of
the Government-was made with a view
to show impliedly that Mr. Jones was in
the pay of the Opposition; I call attention
to this matter at starting, simply with a
view to show what, strange and inconsistent deductions may be drawn from the
documents alluded to by the Attorney-
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General.
The honorable and learned
gentleman has drawn one deduction, and
I draw the· very opposite. Sir, we are
now caUed upon to agree to ~ resolution
which the Attorney-General says will
gi ve force and effect to the decision arrived
at by the committee. But the proposition
first submitted by the honorable and learned
gentleman, and agreed to last night, was
quite of another character; it was
reject the finding of the committee. Now
I am strongly of opinion-indeed my convictions are very strong on the pointthat this House is hardly a fit tribunal
to deal with this question. I· can quite
understand that the honorable gentlemen
who formed t.he committee, after the
expenditure of considerable time and labour, have arrived at conclusions which,
no matter what may come afterwards, are
unchangeable; and I submit that it is
hardly fair that they should now sit in
judgment on their own report. I consider.
that the House must allow some we.ight
and effect to the statement of' the honorable member for Ballarat West (Mr.
Jones). The country will do so, if the
House does not. The honorable member
stated that there were some gentlemen on
the committee who, if he had been arraigned .
as a felon in a court of justice, he could
have objected to as jUl'ymen, and given
good reasons for the objection.
Now
this is entitled to consideration. Again,
I think the Attorney-General has attempted to prove too much. I consider that
he has brought a vast· deal of irrelevant
matter before the House, and I cannot
see with what object except to damage Mr.
J ones, And yet the statement made by
the Attorney-General the other evening
was calculated to create the impression
tbat . he was next to being convinced
that there could have been no bribery as far
as Mr. Jones was concerned, because the
bulk of the money was given to. the
late Mr. Kyte, and the probability was
that Mr. Kyte retained this money for
his own use and for his own purposes.
The Attorney-General objected to the
COUl'se which Mr. Jones pursued in appealing to bis constituents, but I fail
to see why that should be matter for
complaint. ; I am inclined to think that it
was a very propel' course for him to adopt.
The honorable and learned gentleman
also endeavoured to show-in fact he
appeared to be convinced in his own
mind~that Mr. Jones was engaged as
whip for the Opposition.
Now I fail
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to see that. According to my reading of
the evidence, that allegation is not proved,
but it is disproved. The evidence goes
to show that Mr. Jones was not engaged
as whip--tbat he declined the engagement. I agree with the Attorney-General
that it is hard to say what is bribery and
what is not bribery; and I feel how
difficult it is to decide where we are to draw
the line.
The committ~e appear to have
laboured under that difficulty.
For
instance, they appear to. think that the
payment to Mr. G. C. Levey of money
directly from Mr. Ettershank is not
bribery ; and that payment of money to
Mr. Jones, who knew nothing of Mr
Ettershank in the transaction, is bribery.
Now why, I ask, is the line drawn here?
Is it from a strong conviction as to the
characters of the two men-the idiosyncrasy or the infirmity of the one or the
other? I fail to see the justice of dealing with the matter as the committee
have dealt with it in their report. There
is reference in the report to anot~er
honorable member of this House receiving
a loan; and the Attorney-General argues
that that loan was contracted in good
faith, and that it was not till afterwards
that the discovery was made as to where
the money came from.. Bllt I don't
see any evidence as to the money being
paid back. Now I honestly avow that a
man who receives money to do a dishonorable act, and does that act, is a better man
than he who takes the money, and does
not do the work. The Attorney-General
has alluded to another circumstance, which
he seems to think furnishes corroborative
evidence of the dishonesty of Mr. Jonesnamely, that the honorable member had
two banking accounts. Mr. Jones, it appears, had a general account at a bank,
where bills were made payable; and he
had, for the sake of convenience, another
account elsewhere. This is not an uncommon thing. Instances of such a course
being pursued are within my own knowledge. Then as to the remittance of £100
from Ballarat, I don't think much of that.
Such a remittance wpuld not be a very
bulky matter, particularly if a £100 note
were employed. I say that, putting all
these little things together, they are quite
insufficient and inadequate to form the
basis of so serious a charge as bribery.
Then the Attorney-General has referred
to the destruction of the copy of the
promissory note; but what bearing has
that upon the questio~ with !e~ar~ to Mr.
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Jones? Does the Attorney-General pro-'
fess to say that Mr. Jones had this copy
at his command, and that by his act its
destruction was accomplished? The honorable and learned gentleman seems hardly
to know that a person who accepts a promissory note need not be the holder of it ;
that it would be scarcely a correct way of
doing business for the person liable to
meet the obligation to retain possession of
the note. Nor do I think it a matter to
be charged against Mr. Jones that he did
not frankly reveal to the committee that,
in 1868, he received a sum of money from
Mr. Kyte. I think the Attorney-General
fails to draw the line between the position
of Mr. Jones, and the position of a witness
before the Supreme Court. In the latter
case, Do witness is sworn to tell the .truth,
and the whole truth; but how could any
select committee expect· a witness
examined before them to answer questions in such a way as to criminate
himself?
And now, I ask, upon
what evidence does the Attorney-General
found the conviction, which we must
arrive at if we adopt the motion at present
before the House, that Mr. Jones was
connected with an association of the kind
referred to in the report? I suppose that
an association must consist of more than
one person ; and does the evidence show
that, in any case, Mr. Jones received
money from more than one individual? It
is possible, nay it is quite probable, that
money was paid to Mr. Kyte for corrupt
purposes; but is there any evidence that
Mr. Jones received money with that
knowledge? I have listened as closely as
possible to the statements which have
been made in the House; I have read the
evidence, as closely as I could, as it was
printed in the public journals; I have
criticised and scrutinized all I have heard
in connexion with these matters, and I say
that, if I were sitting on a jury, sworn to
gi ve a verdict according to the evidence,
I should say that the evidence does not
support the accusation. I contend that
the evidence does not justify the resolution
now submitted to the House. I regret
the manner in which this investigation
has been carried on. I submit that all
these minor and small matters should have
been left out of consideration, and that the
great cardinal points, if I may so call
them, should have been brought prominently before the House, so that the attention of the House should have been
confined wholly and solely to the simple
Mr. J. T. Smith.
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matter-Did Mr. Jones receive this money
for corrupt purposes with a guilty know
ledge? Sir, I submit that there is nothing in the evidence to sustain that
charge; that no twelve jurymen of common sense would return a verdict of guilty
on that evidence. I was very much
pleased with the manner in which the
honorable member for Ballarat West made
. his statement to-night. The cool, calm,
and collected manner which he exhibited, while defending himself from Do most
grave and serious charge, was in marked
contrast to the demeanour of the AttorneyGeneral, who certainly, on such an occasion, should be free from the feelings
which, this evening, appeared to animate
him. I may say that there are some
portions of the evidence which are
not yet explained satisfactorily to my
mind. The evidence shows that there has
been a prevailing impression of something
wrong; but there is not the conclusive
testimony which would justify me here in
saying that Mr. Jones has been guilty of
one of the most disgraceful crimes that
man can commit. I consider that, in
every inquiry of this kind, some consideration should be allowed for the fact
that we have a Constitution which requires
no property qualification for members of
the Legislative Assembly. It is a sorry
reflection on representative institutions,
but I believe it is well known, that persons
have been found to make a living here
who could not make it elsewhere. I
cannot blame them for that. The House
has been made so open that whoever
will, as it were, may enter. Under these
circumstances, the results of the working
of representative institutions may not have
been as great as we could wish or expect,
but, on the other hand, they have not
been so bad as we might have had to
deplore. I have held, and I still hold,
that no person should be capable of taking
his seat in this House unless he has Do
moderate property qualification. I understood the Attorney-General to say that
Mr. Jones' statement went to show the
source from which the money came. Now
it is a remarkable and peculiar circumstance connected with this matter, that as
these cheques were all drawn and signed
by one person, and that as Mr. Jones
received them from some other person,
the curiosity of Mr. Jones was not excited,
and that he did not seek to ascertain how
it was that the cheques which he received
from Mr. Kyte were always drawn by
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some one else. I can q'.li~e understand
a man, poverty stricken, being indifferent
as to,who signs a cheque, so long as it is
a cheque. At the same time I may say
that I am acquainted with persons who
never will give cheques in their own
names, but who pay their accounts with
the cheques which they may receive from
other persons. It seems to me that the
committee have not dealt with that matter.
Again, has it been shown, if Mr.•Jones
received money in, connexion with the
Quieting of Titles Bill, that he gave the'
quid pro quo? Mr. Jones did not advocate this measure before the House, and
therefore I say that, if he was bribed for
the purpose, his conduct was despicable in
the extreme. I don't understand a person
receiving a large considerat.ion for a
service which he fails to perform. The
Attorney-General has been rather indiscreet, I think, in not endeavouring to enlighten the House as to how much money
was spent out of this fund, up to the time
of the Quieting of Titles Bill being disposed of by the House. Under all the
circumstances, it appears to me that the
Attorney-Geueral has drawn, in reference
to this matter, deductions precisely op-'
p~ite to those which I should draw were
I in his place. Where he convicts, I
should acquit; and where he acquits, I
should condemn.
There are stronger
evidences of guilty knowledge on the part
of others, as to where the money came
from, than can be shown on the part of
MJ". Jones.
Mr. Jones, it should be remembered, was not associated with the
party controlling the money. No doubt
he was am bitiou:3, but that is not to be regretted or to be wondered at, because the
ambitious man is the most likely to obtain
powel". It was a matter of fact patent to
many honorable members, that MI'. Jones
was in bad circumstanees, and that he was
borrowing money from those from whom he
could obtain it to meet his necessities; but
that would not justify us in saying) that he
recei ved this money as a brihe. The
evidence to support that position is
altogether wanting. I trust the House
will deal with this matter with all seriousness, and that honorable members, unless
they can be convinced in their own minds
that there is evidence complete and conclusive that Mr. Jones received this money,
knowing that it was being used for the
purpose of bribing Members of Parliament,
will vote, as I shall, against the motion.
I am thoroughly satisfied in my own 'mind,
YOLo YII.-2 K
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after hearing the statement of Mr. Jones,
that the evidence is not conclusive, is not
convincing, is not such as an ordinary
court of law would find a verdict ,of guilty
upon.
.
Mr. BURROWES.-It is not my intention to vote on this question, and it is
only right that I should give my reason
for aiJopting this course. Some eighteen,
months or two years ago, ina motion
which Mr. Jones brought before the
House, he did me 1\ great injustice, and
rather than it should he supposed that my
vote on this occasion is influenced by
personal feelings, I will refrain from
voting altogel.her.
'
On the motion of Mr. BERRY, tho
debate was adjourned until Tuesda.y,
April 20.
The House adjourned at fourteen m~
nutes past ten o'clock, until Tuesday,
April 20.

LEGISLATIVE ASSEMBLY.
Tuesday, April 20, 1869.
The Police Bill-The New Land Bill-Fiddler's CreekAlleged Bribery of Members of Parliament-Consideration of the Report of the Complaint Committee-Fourth
Night's Deba.te.
.

The SPEAKER took the chair at halfpast four o'clock p.m.
THE POLICE BILL.
Mr. RUSSELL aslfied the Chief Seoretary when he pr9posed to intr(l~uce the
Bill for the regula1ion of the police force,
promised in the Governor's sppech ?
. Mr. McCULLOCH said. it would be
difficult to answer t.he question until some
of ,the important business at present
under consideration had been dealt with.
THE NEW LAND BILL.
In reply to Mr. LONGMORE,
Mr. GRANT said it would be impossible to introduce the new Land Bill
until the important matters now before
the House were disposed of.
FIDDLER'S CREEK.
Mr. BYRNE asked the PostmasterGeneral if he intended to establish a
post-office at Fiddler's Creek, in the
district of Crowlands?
Mr. G. V. SMITH said the matter was
under the consideration of the department.
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ALLEGED BRIBERY OF MEMBERS
OF PARLIAMENT.
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and learned member for Brighton at the
time the Complaint Committee was appointed. I thoroughly 'concur in the
spirit of that speech, and I may say that
it was concurring with the views enunciated .by the honorable and learned gentleman that I consented to undertake the
duties devolving upon me as a member of
the committee. The honorable and learned
gentleman is reported to have said on that
occasion"With reference to the remarks of the honorable member for Ararat (Mr. McLellan), I will
say that I concur in the practical conclusion
to which that honorable member has come. I
entirely concur with him in the opinion that, if
the committee now proposed has for its object,
directly or indirectly, the investigation of a
charge for the purpose of affecting the character
of the late honorable member for Ballarat West,
the committee should not be appointed at all."

The debate on Mr. G. Paton Smith's
motion, affirming that the evidence
taken before the Complaint Committee
proved that Mr. .Jones, one of the
members for Ballarat West, "received
money secretly for or· in respect of his
services in Parliament, from an association which adopted as one of its modes of
action the bribing and undue influencing
of Members of Parliament" (adjourned
from Thursday, April 15), was resumed.
Mr. BERRY.-:-Mr. Speaker, in rising
to address myself to this question I may
say at once that I differ from the terms of
the motion, as submitted by the AttorneyGeneral. I differed in committee from
that portion of the report upon which the And, further on, the honorable and learned
'
motion is founded; and since then I have gentleman said- c>
not seen or heard anything to induce me to
" Speaking not merely as counsel for the late
change my opinions. ·As in this matter I honorable member for Ballarat West, but as a
and others differed from the finding of the member of this House, I will avow the opinion
up to this moment, my mind has not been
majority of the committee, I think it only that,
convinced by a single argument adduced, by
right that the House should be placed in questions asked or answers given, that that honpossession of the reasons. why that differ- orable gentleman has been guilty of any single
ence of opinion existed. I think honor- act laid to his charge out of the numerous
charges brought against him, but not proved, in
~ble members will agree with me, that
the Supreme Court, or before a committee of
when the House has to deal with a charge this Assembly. I, as one member of this House,
of the nature of that now being inquired would not be a party to voting for the appointinto-a charge preferred against one who ment of this committee if the object of the
appointment of the committee were directly 01'
has long been a member of this House, indirectly
to affect the character of that honorand who, for a time, was a member of the able member, or to affect his position in referpresent Administration-before the House ence to the legal charges which are now dependadopts so severe a resolution as that ing, and which, I again say, are not yet proved.
proposed by the Attorney-General, it I repeat that I vote for the appointment of this
. committee, not for the purpose of affecting the
ought to be thoroughly convince(l and character of the late honorable member for
assured that no injustice will be done. Ballarat West, but for the purpose of trying to
The matter should be regarded as one, trace to their source the charges of corruption in
not merely of opinion or feeling, but of reference to legislative members with the view
of detecting those who are said to have been
fact based upon evidence. In treating of guilty of bribery. I want to find out whether
the question of the guilt or innocence of there are any bribers in this country. If there
the honorable member for Ballarat West be, I should like to detect them, and to gibbet
(Mr. Jones), I propose only to deal with them."
the evi,dence, and I will deal with it as Sir, although probably I should not have
impartially and strictly as I possibly can. indulged, at any time, in quite such euloI:t;l order that ~y position, and the feelings gistic terms in reference to the honorable
by which I am actuated on this occasion, member for Ballarat West as are here exmay be thoroughly understood, I will at pressed, I was thoroughly convinced that
once state that I have not liked the man- ! the real obj~ct of the committee should be
ner in which this inquiry has been con- to ascertain if a corrupt association exducted, and that I do not think the isted in the country, in order that, if
proceedings, in various ways, which have evidence sufficient to prove the bribery of
taken place since the appointment of the Members of Parliament were discovered,
committee, have been altogether fair to- t.he offenders should be punished by this
wards Mr. .Jones. Before proceeding House. It was in that direction, and in
further, I would like to call attention to that direction chiefly, that I considered
the speech delivered by the honorable the inquiries of the committee should tend.
0
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The resolution upon which the committee
was appointed was as follows:"~~hat this House, having heard the statements
of the honorable members for Portland, Maldon,
and the Ovens, in relation to certain charges
made public on the occasion of the recent trial
in the Supreme Court, of the case of Alexander
v. Jones, is of opinion that the statements of
those honorable members and the evidence adduced at the said trial, so far as it relates to the
conduct and character of memb~rs of this House,
should be referred to a select committee for inquiry and report."

Honorable members will bear in mind that
a statement was made in the House, by
the honorable member for Maldon, to the
effect that he had received from the honorable member for Portland a statement of
a specific charge of bribery, which he
alleged that honorable member had made to
him in reference to himself and the honorable member for Ballarat West. That related
to a distinct act, and was one of the principal matters referred to the committee;
and yet, strange and scarcely fail' as it may
appear, in dealing with this report in the
peculiar manner which has been pursued,
of picking one part and then another, although three paragraphs in which, it may
be said, the committee have found Mr.
Jones guilty, are now brought together,
no mention whatever is made of that
special charge, involving a special finding
of the committee, which was specially referred to the committee by the House.
The 4th clause of the committee's report states"That, in the opinion of your committee, Mr.
Butters made the statement attributed to him by
Mr. Williams, namely, that he had paid to Mr.
Jones £200 in respect of his services in Parliament on the Quieting of Titles Bill, but that
there is no further evidence that such sum was
in fact paid by Mr. Butters to Mr. Jones."

The committee, if my memory serves me
aright, agreed unanimously to that 4th
resolution. I think that., acting as this
House is in a judicial capacity, and not
altogether as a public prosecutor, in dealing with'questions of this magnitude and
importance, not only to the honorable members concerned but to the honour of this
House, it is only right and fair that what
can be said on the one side should be
heard just as fully and. impartially a.s
what can be said on the other. Now,
sir, I would like to refer to two or
three matters which, although they
were made a great deal of, and have
considerably prejudiced the position of
the honorable member for Ballarat West,
have turned out, on further inquiry, to be
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founded alt.ogether upon fallacies-o-~tat~
ments which cannot, in any way, be JustIfied; which have not altogether been
withdrawn; but which are left to do
their work silently, so as to raise, as it
were, around the honorable member's case
an atmosphere of prejudice which prevents the generality of mankind from
giving it that impartial consideration
which I think it deserves at the hands of
everyone. Sir, it was stated, although I
never knew exactly, except from one
person, how the report originated, that, in
looking over Mr. Jones' account at the
bank, it was found that he had £900 to
his credit. That may not be an important
matter, as relates to the particular charges
before the House, but it is important as
regards the prejudice that it has created
with respect to the honorable membet· for
Ballarat West, because, contemporaneously
with that statement, it appeal'ed that Mr.
Jones had been borrowing small sums of
money from an honorable member who
usually sat near him, and who was his
personal friend; alld there were many
persons-members of the committee and
others-who, seeing this statement, and
naturally concluding that as it arose on the
authority of their own chairman, although
it did not appear in the evidence, therefore it was correct, did feel that, even. if
the other charges were proved against the
honorable member for Ballarat West, they
were small in comparison to the meanness
that must lE~ad a man, while having £900
to his credit, to borrow small sums of
money from an honorable member who
certainly did not belong to the wealthy
class. I believe that statement is not contended for now. I don't suppose anyone
will take upon himself the authority of
having made that statement. But it was
made, and the prejudice created by it may
remain for a long time after the charge
itself has been proved to be. false. Then,
sir, a matter came before the committee
which, at first, was made a considerable
deal of. In fact, as it was fir'st presented
to my mind, it appeared· to involve a far
graver charge than the charges which·
the committee were more especially
appointed to inquire into. I refer to
the matter in connexion with the contract for the Williamstown Gravingd.ock, which had been let to Mr. Irons.
Although the matter was one s(~arcely
coming within the purview of the committee, I drew up a resolution recommending that the House should inquire still
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further intb that matter. Now that resolution was afterwards struck out by a
majority of the committee; and I can
only come to the conclusion that it was
struck out because it was felt that the
more inquiry that might be made into all
the matters connected with the contract,
and with the opening of the quarry within
the railway reserve, the less would there
be to complain of, or, at all events, to
direct suspicion, of the kind and character
that was directed against Mr. Jones, in
the exercise of his duties as Minister of
Railways. The honorable member alluded
to this subject in his speech the other
night; and, I think, he showed pretty
conclusively that there was nothing collusive, or indeed unusual, in--the. matter.
So conclusive did this explanation appear
to the Attorney-General, that that honorable and learned gentleman, in commencing his address, asked honorable members
to divest their minds of what the honorable
member for Ballarat West had said with
respect to that and other extraneous
matters which were not before the House,
and to confine their attention to the three
paragraphs of the committee's report, upon
which the motion at present under considel'ation is founded. But I wish to call
attention to the fact that there was a time
when all these matters did have a serious
influence on public opinion-when they
helped to create a serious prejudice against
the honorable member for Ballarat West.
I also think it is fair matter of complaint
that, at the very time the Complaint
Committee were sitting and taking evidence - and certainly they were not
,dilatory in taking evidence, nor sparing
in the mode which they adopted to elicit
the truth-an honorable member of this
House, a recent colleague of Mr. Jones,
forestalled the deci:lion of the committee,
and took action as though the charges
which the committee were inquiring into
had already been proved. That~ction'
was taken in order to prevent Mr. Jones
from again being returned to the House,
and from defending himself in his place
in Parliament. Well, sir, I freely admit
that all these things were calculated
to 'make me pay more attention to the
matter than perhaps, as an ordinary
member of the House, I should have don~,
at the same time that I strived to divest
my mind of all prejudice, so that, if possible, the matter might come before the
House in such a way as that, whatever
the ultimate decision might be, the comJ1.r. Berry.
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mittee would not be open to the charge of
having been either partial or unjust. I
have mentioned these preliminary matters
for the reason that, if they have had-and I
scarcely think it possible but they must
have had-some effect on the minds of
honorable members, honorable members
will endeavour to divest their minds of
any unfavorable impression as to what
has gone before, and simply to give a fair
and impartial verdict on the evidence that
is submitted to them. Having disposed
of these preliminary matters, I would like
to enter my protest against the mode in
which this report has been dealt with
since it has been laid before the House.
We find that, after passing the 1st paragraph of'the report, we are at once carried
to the 6th, 7th, and 8th paragraphs. Now
bearing in mind what was understood to
be the main object in appointing the committee, I am at a loss to understand why
the 2nd arid 3rd paragraphs in the report
have been passed over, and allowed to remain apparently in forgetfulness, until
, the latter paragraphs of the report have
been dealt with., There is a reason why
the 2nd and 3rd paragraphs of the report
should have been dealt with in their order,
even apart from the feeling of impartiality
which would have dictated such a course.
The 2nd aud 3rd paragraphs were, I
believe, adopted unanimously by the committee. Therefore there could have been
no difficulty in the House discussing them.
And, a~ those paragraphs deal with a
much higher class of crime than the particular offence now under discussion, I
should certainly have liked to hear some
reason from the Attorney-General why
the unusual course was taken of dealing
, with other portions of the report, instead
of taking the paragraphs seriatin;l. It
has been said, not in debate but in explanation, that, in sUGh cases, it is usual
to deal with honorable members who
may be concerned, before dealing with'
persons outside. That may be so; but
I should have liked to hear the course
that has been taken justified by some precedents. Even assuming t.he course taken
to be the correct one, I fail to understand
why the 5th paragraph of the report,
which also deals with an honorable member of this House, was not taken before
those now under consideration, and especially as that clause was based on distinct evidence about which there can be
no question, and was adopted unanimously
by the committee. I say that, in dealing
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with these matters-and I speak thus aware of all that was involved if that
only from a due regard to the impartiality could be so; and I should be very glad if
of our proceedings and the honour of this I could honestly say that I believe the
House-we ought not to be open to any . mistake made by the Attorney-General
censure of a political character for dealing was inadvertently made. This cis what
WIth the several matters contained in the the Attorney-General is reported to have
report otherwise than seriatim. The At- said : torney-General, in moving the resolution
H It will now
be convenient to aUude to
the cheque of the 3rd of August, 1868. Mr.
now before the House, said"It becomes my duty, as chairman of the
committee, and as the Attorney-General of this
Administration, to express my belief that, notwithstanding the statement of the 'honorable
member (Mr. Jones) who has just retired, the
paragraphs in that report, which were read by
the Clerk, and upon which· I shall presently
found a motion, were not only justified by the
facts, but have not been explained away by the
speech of the honorable member."

N ow when the honorahle and learned
gentleman says that he moves this resolution not only" as chairman of the committee," but also "as the Attorney-Generalof this Administration," I think we
ought to be told whether we are to regard
the present as a Cabinet question-whether
this House is in any way to be clogged, in
its decision on this judicial matter, by a
question of party politics? (" .No.") I am
glad to hear those " Noes ;" because, without explanation, the statement of the
Attorney-General would lead honorable
members and the public in general to suppose that the resolution had been adopted
as a Cabinet question, and was submitted
to this House in that form. (" No.")
Then the ground is cleared from that difficulty. The Attorney-General stated, in
the course of his' speech" I am here to discharge a function altogether
apart from personal considerations, ;md I promise the House that no personal feeling shall
influence my conduct, and I trust that if, in the
opinion of the House, I do show any animus
whatever, or push conclusions further than they
are warranted by the evidence, I shall be immediately checked in doing so."

Further on in his speech, the AttorneyGeneral made a very gmve mistake-a
mistake that would involve almost the
whole of the argument founded upon itand I ventured in the most courteous and
least ob~oxious manner possible to correct
him upon a matter of fact; but the
honorable and learned gentleman certainly did not take my interruption in
the spirit of the sentence which I have
just quoted. The Attorney- General said
that Mr. Jones had admitted that he received from Mr. Kyte the cheque dated
the .3rd August, and made payable to
the initials "C.E.J." Now I was fully

Jones truly states that at that time he was
engaged in an election contest, and that his
salary as a Minister was not then available.
His s'tatement is that he applied to Mr. Kyte for
a further advance of £50, and that thi~ cheque
was handed to him, just as Mr. Kyte was in the
habit of handing cheques of other people, in
the manner he first stated. But that statement
will not bear looking at. Honorable members
wUl see at once that this could not have been so,
for this reason, the initials 'U.E.J.' were filled
in by the same hand that wrote the signature to
the cheque and the date, that 'C.E.J.' was in
the handwriting of Mr. l~ttershank, and that
consequently the cheque was intended by Mr.
Ettershank for Mr. Jones. How then can it be
said that this cheque was paid into the hands of
Mr. Jones promiscuously from the possession of
Mr. Kyte, when upon the face of it was the
original destination of the cheque? "

Anyone who "reads this extract, and
studies it carefully, cannot fail to see
that gt'eat stress is laid, and naturally so,
as I shall show hereaftert on the point
that Mr. Jones received the cheque. It
was on this point that I interjected that
the Attorney-General had made a mistake,
and I did this so quietly that not a single
reporter in the gallery heard the remark
which I made. But the honorable and
learned gentleman insisted that his interpretation was correct, and he went on to
make capital of my interruption. However, when I saw the reports of what
Mr. Jones had said in reference to this
subject, I found that my recollection was
confirmed. 4-ccording to Hansard, the
statement of Mr.•Jones to the House
was:"I called upon Mr. Kyte, and requested him
to lend me the money of which I was short, in
order that I might send to my committee, without delay, a sum sufficient to cover ~y election
expenses. I obtained from Mr. Kyte, not that
day but the day followin.g, a sum of. mon~y,
which I sent to my commIttee, and WhICh, WIth
my deposit, was sufficient t\(l cover the outlay
which had been incurred as my share of the
expenses of that electioneering contest."

Now, sir, I have a very clear recollection
of the evidence which Mr. Jones gave,
when before the committee, in answer to
questions by Mr. Wrixon on this point.
It is as follows : "You stated at Ballarat, that you received
that money from :Mr. Kyte ?-I did--I received
£50 from Mr. Kyte.
'"
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"Is that correct ?-That is correct--yes.
" Did he pay it to you in a bank-note ?-No,
it was in several notes-I could not tell you
their respeetive values.
"They were paid to you in notes ?-They
were paid to me in notes.
" Do you recollect the date ?-No; I can only
tell that it was in the beginning of August. I
had just been returned from Ballarat, and I
wanted to send some money to my committee.
I went to Mr. Kyte and he asked me to come in
the next day, as generally he did if I asked him
for any money, and the next day he gave it to
me."
Now I think honorable members will see
that I was ju!;tified !n the interruption I
made, that the honorable member for Ballarat West never uttered the statement
attributed to him by the Attorney-General
-that he received the" C. E. J." cheque
from Mr. Kyte-and that, therefore, the
argument founded upon it by the honorable and learned gentleman falls to the
ground. Sir, although intrinsically I don't
think it is of great consequence whether
the statement of Mr. Kerferd, or of Mr.
Jones, is the correct one, with respect to
the payment of the £ tOo which both
8:cknowledge, it is of some importance, in
the inquiry whet,her we can rely upon the
other statements of Mr. Jones, to ascertain
whether the statement of that gentleman is
substantially borne out by the evidence.
Honorable membel'swill recollect that the
letter-book was particularly referred to by
Mr. Jones in his speech. The challenge
was taken up by the Attorney-General,
who contended that the letter-book substantially made out Mr. Kerferd's statement. Now I submit that it substantially
makes out the opposite. The names read
by the Attorney-General were those of
foUl' or five gentlemen, who formerly sat
in the Corner with Mr. Jones, who were
his political associates and friends-gentle,men who formed a distinct party (al together apart from the Opposition), with
which Mr.•Tones was connected, and of
which he might be said to be the leader.
Not one of the names read was that of a
member of th~ Opposition. And how
could the sending of circulars. to these
four or five gentlemen bear out Mr. Kerferd's statement that Mr .•Jones was acting
as whip for the Opposition? I think
that, in dealing with this matter, we ought
to give MI'. Jones the. benefit of the doubt.
We ought not to judge him harshly. We
ought to be satisfied, without any adventitious aid what.ever, that the main charges
themselves are sufficient to carry conviction to our mind. N ow I will tell the
Mr. Berry.
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House precisely what conclusion I have
arrived at, after patient and careful
in vestigation, as to the transactions
respecting the series of cheques which
it is admitted Mr. Jones rece.ived
front the funds of the association referred to in the motion. The AttorneyGeneral says that there were four cheques,
which seem to bear out the statement
that there were to be four quarterly payments of £ 100 each. But I would call
attention to the fact that everyone of
those cheques was paid into Mr. Jones'
account, and not to Mr. Jones. Those
cheques were never hand~d over to him,
although, curiously enough, other chrques
were handed over to him in intermediate
periods. Sir, any impartial or unprej udiced mina, having regard to the fact of
these four cheques being paid at regular
intervals, and not in anyone instance to
Mr. Jones· himself, but into his banking
account, would be disposed to admit that
it substantially bore out the statement that
Mr. Jones, for some cause or other, was
to receive regular quarterly payllients
extending over a certain period of time..
I most anxiously guard myself ngainst
being supposed to be inclined to approve or
condone, in any way, many matters which
have come before my attention, and before
the attention of honorab.1e members of this
House, with respect to monetary affairs
that Mr. Jones has been engaged in ; but
I think we should be satisfied to vote for
the resolution only in the event of our
believing that this money was corruptly
received, and for corrupt purposes. If
any individual or 9:.ny party choose, without making any conditions, to pay these
sums of money to any honorable member,
and he can see his way to receive them,
the matter is one between him and them.
I don't;' think it differs very materially
from what is known to exist with respect
to members of the House of Commons
who are returned through the· instrumentality of various members of the
aristocracy, and who are maintained
notoriously by their rich connexions,
or persons having large influence in
the constituencies represented.
It is
never supposed that those members of the
House of Commons thus situated come
within the term of submitting to corrupt
influences. Sir, I think it iR necessary
that ~hese four payments should be separated from the others-should be treated
by themselves. If you take them alone,
there is nothing to show that the statement
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which Mr. Jones makes with respect this bank-book, and bills that were represented
him as Mr. Jones' promissory notes.
to them is not substantially correct. Sir, to "Did
he say for what amount ?-£50, £ 100,
it may be necessary to consider, at this and so on, and all those bills were handed up by
stage, what that statement really is. As Mr. Wigley in September and October last to
I understand it, the statement is that the some party to be given to Mr. Kyte, in July,
late Mr. Kyte-who at that time was August, or September last, I think.
"Did you learn what the aggregate amount
supposed to be a wealthy man, who was was ?-I heard there was 'some £600 or £700.
known to be an eccentric man, and who . "Do you mean of Mr. Jones alone ?-I think
was also known to shroud what may be so, yes j at least they were supposed to be the
conceived to be charity and good deeds in property of Mr. Kyte, because Mr. Kyte's bill
was there to represent them, and it is there
a certain kind of mystery-subscribed still I believe.
these sums of money to Mr. Jones. Now,
"Then we understand that Mr. Kyte's bill
if that stood alone, probably it might be of £2,000 was there to cover collaterally Mr.
hard of belief; but we have it in evidence Jones' promissory notes ?-Mr. Jones' promissory notes that Mr. Snodgrass had received from
-evidence that cannot be doubted. We Mr. JoneS', as well as any money he received
have documentary evidence that ¥r. himself."
Kyte gave to the-aq,ministrators of wbat I ~hink this establishes, at all events, that
may be described as the corrupt fund an Mr. Kyte did give an acceptance for
acceptance or promissory note for £2,000. £2,000, and that it was considered that the
It is also in evidence that he did receive promissory notes of Mr. Jones, which at
some £1,400; and \vitnesses agree that one time were among the documents of the
the payments to Mr. Jones were pay" association, were really the property of
ments through Mr. Kyte, which were Mr. Kyte, inasmuch as that gentleman's
covered by Mr. Kyte's acceptance. ("No.") promissory note covered these advances.
If my statement is challengetl I can only Although there is an absence of evidence
refer honorable members to the evidence. as to direct payment of money to Mr. Kyte,
Mr. Glass was questioned by the com- I don't think, in the face of the clear statemittee as to a conversation which he had ment and the corroborative evidence that
with Mr. Butters. He was asked~" Then these moneys were paid or supposed to be
what. occurred next?" and his reply paid by Mr. Kyte to Mr. Jones, it is for the
wasHouse to say that there is no evidence
"I told him that Mr. Jones had given promis- that these moneys were paid by Mr. Kyte.
sory notes for the amounts-that I could not tell There is e.vidence that Mr. Kyte gave a.
him what their exact amounts were, because
they were handed to Mr. Kyte in the months of promissory note or acceptance for £2,000 ;
July, August, September, October,or November that all the payments to Mr. Jones were
last."
credited to Mr. Kyte's acceptance; and
I may say that both Mr. Glas$ and Mr. that the cheques were paid into Mr.
Ettershank are consistent in this-that Jones' account, and not to Mr. Jones
Mr. Kyte claimed these promissory notes himself. Now I separate the four cheques
of Mr. tJones as his property, and not from the others, because it appears unthat of the association, because his own mistakable and conclusive to my own mind
promissory note covered them. Mr. Glass that if those cheques had been handed
was further asked-" Do you know if Mr. over to Mr. Jones, in connexion with the
Kyte furnished any account as to what he others, it would scarcely have been possidid with the £2,000 ? " The answer was ble for him to· have received them without
- " No, he neveP would do that; we knowing that they came from a party
could not get him to do it?" I think outside Mr.. Kyte. Therefore all the
honorable members will see that, while argument as to Mr. Jones receiving
there is evidence that the association held money secretly from the association falls
securities as against Mr. Kyte to the to the ground. The Attorney-General is
amount of £2,000, there is no direct also reported to have said"The whole of these ch:ques are signed by
evidence that Mr. Kyte drew a single
individual, and that is John Ettershank.
shilling. I now beg to call attention to one
Even though Mr. Kyte promiscuously paid away
the following evidence given by Mr. other people's cheques to other individuals, it
would not be possible, under ordinary circumGlass : " You say that there were promi.ssory notes of
Mr. Jones' given to Mr. Kyte for £50 and £100,
that is as I understood you to say ?-I never
saw them myself, but I think Mr. Quarterman
saw. them, when he was supposed to be auditing

s,tances, that Mr. Jones should have received,
at various times" all these cheques, signed by
one individual."

I agree with this; but I take it that the
argument would lead honorable members
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to suppose that all the cheques passed into
the hftnds of Mr. Jones. Now as four
of thl:'se cheques-which, the AttorneyGeneral admits, appear to represent four
quarterly payments-were paid, not to
Mr. Jones, but into his account, does it not
strike honorable members that this fund
was administered in such a way as that two
parties might have been dealing with it
for two di~tinct objects--:-objects separate,
and kept secret the one from the ot.her ?
It appears to me quite possible that these
four quarterly payments might have been
placed to the credit of Mr. Jones; that
Mr. Jone~ might. have really believed
that Mr. Kyte was the donor or lender of
the money; and yet that the other amounts
-the intermediat.e amounts-might have
been received by Mr. Jones, knowing that
he was receiving them from Mr. Kyte.
There is, to my mind, a clear distinction
between the four quarterly cheques which
never passed into Mr. Jones' hands-but
which, in accordance with some agreement, thoroughly understood, w~re periodically paid into his account in a certain
bank-and the other cheques which were
paid to him personally. There is a
cheque of April 29 for £76, one of June 1
for £50, and olle of June 7 for £100. It
is true that these three cheques were
paid to Mr. Jones himself, but there
is a peculiarity about them to which I
wish to draw the attention. of honorable members. The peculiarity is that
each of these cheques was made payable
to "cash," or to "bearer." Now we
have got to look at the credibility or prohabilityofthe statement made by Mr.J ones.
Re said he believed that Mr. Kyte handed
him the cheques of other people in order to
conceal any trace of the fact that he was
paying Mr. Jones money. A cheque payable to " cash" might convey that impression, but if it was made payable to Mr.
Jones himself, or even to his initials, such
a supposition would scarcely have been
possible. This brings us to the last
cheque-the cheque made payable to "C.
E. J.," which differs from a.ll others, first
of all inasmuch as the committee could
not trace that it was ever .paid into any
account at all. It differs from the four
quarterly cheques, which were paid into
Mr. Jones' account without passing into
his hands, and it differs from the three
cheques that were payable to "cash,"
because it ~as made payable to his own
initials. If Mr. Jones received a cheque
which was not drawn by the person
Mr. Berr!!.
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who gave it to him, and if, in addition to
this fact, it was made payable to him, it
would inevitably have been suggested to
his mind that Mr. Kyte was not only
giving him the cheque of some one else,
but that he was telling the other party the
whole transaction. But, sir, this cheque
was never paid. There is no evidence of
its payment. I think I have conclusively
shown l.hat the statement made by the
Attorney-General the other night, that
Mr. Jones said he had recei ved this
cheque, is not sustained. I think it
is only fair that, if there "is anything in
the case against the honorable member for
Ballarat \Vest which will bear a favorable construction, it should be submitted
to the House. At this stage, perhaps, it
will not be am iss to refer to another matter
which has been used prejudicially to the
case of the honorable member for Ballarat
West. I allude to the statement, dwelt
upon with cons~derable force the other
evening, that, almost immediately after
the first payment to Mr. J ones-t.he payment made by the honorable member for
the Ovens (Mr. Kerferd)-there was
another sum, namely, £100, paid ·into
another bank to the credit of Mr: Jones.
Now Mr. Jones stated that that tlOO had
been sent him, by his brother-in-law, from
Ballarat. I will here point out that the
committ,ee endeavoured to trace to their
destination all the cheques that were ever
cashed on account of the fund of the
association to which the report alludes.
When complaint was made by a member
of the House that his banking account
had been looked into by the committee,
the answer was that all that the committee
did was to hand the bank manager a certain cheque drawn on the funds of the
association and to ask to whose account
that che9ue had been paid. That was the
course adopted with all the cheques; all
the persons who received these cheques
were treated alike; Btt there was this
difference with respect to the account of
Mr. Jones-his account was examined to
ascertain whether any other payments had'
bean made in addition to cheques drawn
on this fund, and he was asked to account
for those other payments. This £100, in
March, 1867, with which he opened an
account at a bank at Collingwood, where he
was living, was one of them. There is no
doubt that there was neither a cheque nor
the produce of a cheque before the committee at that moment. In this respect it
was an exceptional case, inasmuch as no
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other banking account that came before
the committee was so tt'eated. When
asked to gi ve an account of this £ 100,
Mr. Jones stated that he had received it
from his brother-in-law. He also referred
the committee to that gentleman, and
requested them to call him as a wit.ness,
stating that he would tell them how and in
what way the money was sent. The committee did not do so. As I was sitting in
the Library to-day, Mr. Jones asked me to
state to the House something which he
omitted. and which, as bearing on this
matter, he desired should be mentioned.
What he desired should be stated was that
there were three cheques drawn by himself, made payable to Edward Eastwood,
Esq., or bearer, one for £60, dated July
J, 1867; one for £30, dated August 1,
1867 ; and one for £50, dated August 31,
1867. The honorable member stated to
the committee that he borrowed £40 and
£100 from his brother-in-law. The £40
he states to be the payment which was referred to on the trial of Ale.xander v.
Jones, and which was pa.id in in January,
1867, and which it was attempted to be
shown was part of the money said to have
been received by Mr. Jones from Mr.
Alexander. These three cheques, added
together, amount to £140, which Mr.
J ones states was the repayment of the
£40 and £ too which he borrowed. I
think it is only fair that this should
be mentioned to the House. Of course
it will simply go for what it is worth.
The honorable member also asked me
to take charge of a letter addressed to
him by his brother-in-law, Mr. Eastwood,
which, however, I believe, has been printed
and circulated among honorable members.
It states that the £100 was sent as asserted
. by Mr. Jones in his evidence. As the
committee appear to have neglected to call
Mr. Eastwood, this statement of course
can just go for what it is worth. I have no
wish in any way to be the advocate of' the
honorable member for Ballarat West, but
I feel that the matter has been put Romewhat unfairly and harshly, and I simply
desire that it may be presented in as
favorable or as impartial a manner as the
circumstances of the case admit. I think
it would also have been well if it had been
explained precisely what analogy there is in
any case in English parliamentary history
to the resolution now before the House,
and if honorable memberd had been given
clearly to understand what penalties attach
if the resolution is passed. In the com-
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mittee I voted against the 7th clause of
the report, on the ground that, if agreed
to, I did not see how it stopped short of a
conviction for bribery and corrupt practices.
and that it must necessarily be followed
by the expulsion of Mr. Jones from the
House. Whilst that was iny opinion of
the wording of the resolution, and I voted
against it accordingly, some honorable
members who voted for it did not give
it that construction. I think it would
have been w~ll if, before this stage
of the case, all that is involved in
this particular resolution had been clearly
and faithfully stated to the House.
I think it will be ad.mitted that what is
meant by the resolution is that moneys, or
the sums of money mentioned in the report,
were really received corruptly for certain
votes in this House. Now is there any
proof of that? I admit at once that, if a
distinct charge of receiving £200 for
voting on the Quieting of Titles Bill had
been proved, that would have been a clear
case of bribery. I would like any honorable member to point out clearly what is
the particular charge, and how it is
proved. I don't t.hink that we ought to
mix up political action with a charge of
corruption and bribery.
Whatever we
may think about the inconsistency of an
honorable member, however much we may
think that he acted unfairly to his constituents, however much we may think
that his political views are of a low
character, however much we may think
that he is actuated unduly by a love of
office and is regardless of consistency of
views, I do not think that we should mix
up these things with downright charges
of personal corruption. But anyone who
listened to the speech of the AttorneyGeneral will see that the honorable and
learned gentleman did mix these things up
together.
I trust that some honorable
member who follows me will endeavour to
separate one from the other-will draw
the line-will show upon what the House
is asked to expel Mr. Jones. As far as I
have been able, I have studied the journals
of the House of Commons, and, as far as I
could trace, in cases of this kind in the House
of Commons there has always been some
distinct vote-there has been some distinct
corrupt act. Now, sir, I fa.il to see it
here. I fail to see any connexion between
these payments to Mr. Jones and any
matter that was pending before this House.
Leaving out the four quarterly payments
to which I have before alluded, I find that
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the other payments took place at the time 'to furthel~ the election of Captain Amthat an election was pending before the sinck, his views agreeing in each case
country. They were made at the time with those of the gentleman whom he
I put this to the
that the Maldon election occurred. It is went to support.
well known that the honorable member for House, because, amongst a lot of suspicions,
Ballarat . West was an active politician amongst a lot of very.doubtful transacoutside as well as inside this House. He tions, amongst a great deal of. inconsiswas not content with merely supporting tency of political views, I see a failure
his own opinions, in the House, but, when- to connect the payments referred to in
ever there was a vacancy in the represen- the evidence with any corrupt action on
tation of the people, he endeavoured to the part of Mr. Jones in this House. I
obtain votes for those candidates whose do think that, before this resolution is
views came nearest his own, to increase passed (which, if it is passed, must be
the strength of his own party. I find regarded by all honorable members as but
that the cheque paid into the account of the prelude to expulsion from this House),
Captain Mac Mahon, which that gentle- before this House challenges public
man said was received in exchange for opinion by this course, before it differs
cheques which he had given to further from a large and important constituency,
the election of one of the candidates) for we· should at least be able to point
Maldon, was dated June 1st-the same clearly and definitely to some corrupt
date as that of one of the cheques paid to action in the House for which these
It should be
Mr. Jones. Now, supposing these cheques payments were made.
were used in the Maldon election to fur- remembered that Mr. Jones' last election for
ther the interests of one or other of the Ballarat West took place some time ago,
candidates-would that be a corrupt act? and that all the facts which we are now
Would that b~ something for which· this considering, even in a worse aspect than
House would expel a man? Suppose time has made them look, were known
they were paid to the honorable member then. The constituency was challenged
for Ballarat West for his services in con- to deal, not with the past, - but with
nexion with the election-is that sufficient the evidence then being detailed before
to expel him for? I think not. The the committee. The Attorney-General.
quarterly payments stand by themselves, in his speech the other night, asked
and, whatever conditions might have been whether it was to be admitted for one
attached to them, at all events they were moment that an honorable member was to
disconnected with the other payments. coalesce with others, in the way in which
Mr. Jones told the committee that Mr. Jones stated that he himself coalesced,
one of those paym.ents was the deposit with the view of turning out a Ministry.
money for Captain A,msinck, for whom Certainly not. I think that that course
he was acting.
Supposing these moneys cannot be justified, and a political censure
were expended in endeavouring to se- for such conduct would be richly deserved.
cure the election of Captain Am- As a question to be remitted to his consinck, or in paying Mr. Jones for his stituents, it would be a most pertinent
services in connexion with the election, one; but it. is not matter for which to
liowever much that may lower Mr. Jones expel a member from the House. Whatever
as a politican, is it a matter for which he course he may take-however low his
should be expelled? J s it not a matter political action may be-to remove a
which should
be looked fairly in Ministry, that certainly does not come
the face? I would remind the House within the grounds which justify the exthat, during a previous part of the pulsion of a member, or, if it does, I should
career of the honorable member for like it to be shown that such is the case.
Ballarat West, when he occupied the Sir, I do not know that it is necessary for
position of whip to the present Ministry, me to say much more in respect to this
he went up the country to further the matter. I find that I have departed from
. candidature of the Hon. Henry Miller, the close reasoning and complete case
and that he was paid for his services. which I intended; but· I think this is
Now, if it .was not wrong when he scarcely to be wondered at, because we
was whip to the Administration to go must admit that, although in theory the
up the country to assist in the election of question of expulsion has yet to come
Mr. Miller, it was not wrong for him before the House for consideration, yet
to take money from a political association what has gone before has, to a large extent,
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so prejudged the case that it is almost
hopeless, at this hour, to alter the opinion
of any honorable member whose mind has
once been made up 011 the subject. Looking at the case as it' was stated by the
Attorney-General, and supposing that he
put it as strongly (which evidently he did)
as it waR possible to put it, it does strike
me that-supposing all he said was correct-it only amounts, or rathel' it mainly
amounts, to objectionable political action
on the part of the honorable member for
Ballarat West. It must be borne in mind
that, though Mr. Jones repeatedly stated
that the moneys were paid to him in order
to turn out the Ministry, he was at that
time actively attempting to turn out the
Ministry. He was in opposition. Therefore the payment of the moneys was not
inducing him to alter his views; it was
not making any corrupt compact with
him; he was not to do something
which he was not previously inclined to
do. It was simply a case of his views
coinciding with the views of other persons, and their joining together in concert.
And if it answered their purpose to keep
Mr. Jobes in Parliament, however objectionable that proceeding might be, if
Mr. Jones took no other course than he
would have taken if this money had come
to him from any other source, how can
honorable members say that his votes
were corrupt, that his votes were ia~
fiuenced by the money, and that he ought
to be expelled? I have endeavoured to
bring this matter home to my own mind,
to see whether I could come to the conclusion that this money was rec~ived
corruptly. I know it was paid corruptly;
but I draw the distinction between the
receipt and the payment of it. I ask myself this-Do I honestly and conscientiously
believe that, if the money had fallen into
the hands of Mr. Jones in any other way......
if he had received a legacy, from any
source whatever, that would have placed
him in funds during this period-his
political action would have been very
much altered thereby? Looking at the
motives by which he was actuated, and
the ambition which he has always displayed to sit on the Treasury bench, I
don't conscientiously believe that his conduct would have been very much altered
though money had come to him in, the
form of a legacy, or from the most unobjectionable source that the House can
imagine. In conclusion, I just wish to
point out to honorable, members one other
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feature of this case. It will he remembered that at that time the honorable
member was member for Ballarat East,
and the action which he then took in this
House lost him the confidence of his constituents. At the next general election
he failed to secure his seat. Now, sir, I
think that all poliii,cal action which is
open, which on the face of it exhibits
to his constituents and . the country
what a member's political views are,
is not corrupt action. His constituents
can deal with it.
I certainly . think
that this" House, when it is asked, as it
virtually is asked by this resolution, to expel a membel' who has been a member of
the, House for years, and who has also
won a seat on the Treasury bench, should
guard itself against dealing with matters
which do not come strictly within the parliamentary rule of bribery and corruption.
Surely_ there are sufficient quicksands,
rocks, and dangers for any politician in this
country to encounter who is left to contend with his constituents and with public
opin'ion. If he is not consistent, if his
votes and actions here lose him the confidence of his constituents, he will be relegated to private life; Matters which it is
for the honorable member's constituents to
deal with are certainly not, in my opinion,
matters which ought to be dealt with in
such a form as this resolution. Mr. Jones,
by his own inconsistency-mainly, I think,
in consequence of his inconsistent action on
these matters-lost his election. But it was
the action taken afterwards-the action
taken by the party who were in possession
of all these things-which returned Mr.
Jones once more. He was returned to the
House again by a new constituency, after
he had lost the confidence of another
popular constituency. Is it fair to go back
again to the past? Surely, when he was
elected for Ballarat West, his previous inconsistent political conduct was done with,
was past and gone for ever? This, to my
mind, only proves more plainly and forcibly
that there should be some clear connexion
shown between the payments and some
corrupt action-on the part of the member
who received them before the House
can pass this resolution. I think I have
shown that there is a reasonable probability
that he did not know from whom the money
came"; and I must say that is greatly
increased from what I know of the late
Mr. Kyte. I know that he had a mysterious and secret way, which seemed to
be altogether unnecessary, of dealing with
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money matters. He would have two or
three funds, out of which he would pay
different moneys, and, under the supposition that, at that time, he was a wealthy
man, there were certain payments made
by him to the member whose conduct is
now being inquired into. Unless that
statement is wrong, unless Mr. Jones had
. a knowledge of the fund from which he c
was receiving the money, and that he received it, not for a legitimate purpose, but
for a corrupt purpose-to alter his votes
- I scarcely think that the House will be
justified in adopting the terms of the resolution now before it. If to honorable
members I appear to be almost partial. in
this matter, I can only assure thel1) that I
have no feeling of that kind. I have not
spoken to Mr. Jones, until he spoke to me
in the Library to-day, beyond passing "good
day" when we met, sillce he resigned his
seat in this House. I have no motive
whatever beyond a desire to discharge conscientiously the duty which has devolved
upon me, and to do all I possibly can to
give such information to the House as
strikes my mind. If honorable members differ from me, I hope they will at
least remember that, since these transactions, the honorable member whose conduct is now under investigation has been
a consistent supporter of certain opinions;
that he has been an indefatigable illember
in this House; that he has been an able
and intelligent administrator of a public
department; that, whatever his past
offences may have been, he has challenged the criticism and ~ained t.he
respect of a large section of the community; and that he has passed through a
series of persecutions beyond what any
public man has received in this country
since constitutional government was inaugurated. I would also ask honorable
rqembers to bear in mind, as having at
all events some relevancy to this matter,
that he has shown himself very fearless
in all matters that have come under
his cognizance in his public department.
He showed by his conduct and demeanour that he, at least, was not conscious of inward corruption, or aware of
the existence in the breast of others of
matters which, if they, became known,
would lead to his condign punishment.
There. were no signs about him of that
fear of detection which usually haunts the
guilty mind. There never has been a
more independent administrator of a
public department than "Mr. J on~s proved
Mr. Berry.
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himself to be; never one who more·
endeavoured to produce on his own department his own individuality, careless of
consequences and challenging the hostility
of everyone, whether powerful or otherwise. I don't say that this ought to have
more than its due weight with the House;
but I submit that it indicates an absence
in his mind of that consciousness of guilt
which must have been there had he been
guilty of the offence now charged against
him. Whilst I do not for a moment ask
the House to withhold their hands if they
believe him guilty, I do think that a.
charge of this kind demands calm consideration and judicial treatment, and that
honorable members should not vote for the
resolution unless they feel convinced that
Mr. Jones did receive this money knowing from whom it came, and that he received it for services which were corrupt
in themselves and detrimental to the interests of the country.
Mr. HIGINBOTHAM.-Mr. Speaker,
I think I am not alone in wishing that
the duty of voting on the question now
before the House could be avoided. If I do
not mistake the feeling of honorable members, I would be inclined to say that there
are few honorable members on either
side of the House who do not shrink from
this .question with a just and very natural
reluctance, and who do not believe that
the resolution with which we have now
to deal presents to us a question as painful and obnoxious as any question that has
ever been submitt.ed to the consideration
of this House. We are asked to express
an opinion involving a grave censure upon
, the character of a brother member, and to
some of us (including the honorable member" who has last addressed the House, and
myself), who believe that the honorable
member has been the object, for a very
long time past, of a very 'base persecution
at the hands of certain persons in this
country, the task of dealing with this
resolution is surrounded with circumstances which render it peculiarly painful
and disagreeable to us. But, sir, as the
House must give a vote upon this question,
I desire not to give a silent vote upon it.
In attempting to state the grounds upon
which my opinion has been formed, I will
say at the outset that there is a large body
of evidence which has been taken before
the committee which I dismiss altogether
from consideration, so far as it attaches a
censure, or is calculated to 'attach censure, to the character and conduct of the
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honorable member for Ballarat West (Mr.
Jones). Sir, some of the subscribers to
this fund, the character of which the
House has already pronounced upon, gave
evidence before the committee, and some
of that evidence indirectly affects the
honorable member for Ballarat West.
Those persons, if not ashamed of the part
which they themselves bore in these transactions, evidently feared the consequences
of the discovery of their acts, and the
whole of their evidence shows that they
were most anxious to conceal, as far as
they could, or as they dared, all that they
knew from t.he committee. They were
unable to remember much which, I think,
anyone who reads their evidence will not
believe they could possibly have forgotten.
They used, according to their own account, the agency of one or two persons
formerly members of this House, and who
now no longer live to speak for and to
defend themselves. I think no one can
examine their evidence, even jn the most
cursory way, without believing that these
witnesses endeavoured to cast upon the
dead a very large part or share of the
blame which really attaches to the living.
Sir, I do not believe that our memory of
the dead or our judgment of the living
ought to be influenced in even the slightest
degree by the testimony of such canaille.
This evidence is entirely trustworthy so
far as it brings home blame to the reluctant witnesses themselves, and it is of
great value in that respect. So far as it
affects others, especially so far as it affects
the character of a brother member of this
House, 1 hope we shall dismiss it from
consideration. There is another portion
of the evidence which, although deserving
of all respect, 1 must say 1 am compelled
to put out of view in dealing with the
question of Mr. Jones' conduct. 1 refer
to the statement of the honorable member
for the Ovens (Mr. Kerferd), in which he
asserts that the honorable member for
Ballarat "Vest accepted the position of
whip to the Opposition party in connexion
with the grant of money of which the
honorable member spoke. Of course, if
this statement had rested upon the testimony of the honorable member, and had
Dot be~n contradicted by the testimony of
another member, 1 should have been bound
and glad to have accepted it; but it is
,contradicted. We are compelled, therefore,
to look at the probabilities in considering
whether we can accept that statement or
not. Now, sir, there is one point which
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the honorable member for the Ovens was
asked about, but which I do not find that.
he explained during the whole course of
his examination; and it is a point which,
to my mind, must be cleared up before it
is possible to rrccept, as a conclusion, the
statement that the honorable member for
Ballarat West accepted a retainer as whip
for the Opposition at that period. Who a ppointed that honorable member whi p to the
Opposition? The honqrable member for
the Ovens was not at that time aware who
were the donors ofthiA money; nor was this
conuition of nominal set'vice imposed by
the donors. 1 am very reluctant to come
to this conclusion; for, if it were imposed,
it seems to me that the honorable member for the Ovens woulU be charging
himself and another honorable gentleman
who was at that time a member of the
House (the late Mr. Snodgrass) with an
offence as gmve almost as any laid to the
charge of the honorable member for Bal. larat West. Shall it be said that members
of this House can justify themselves in
accepting money and transmitting it to
another member, a{!companied with a condition of political service to be rendered
by that other member, and imposed by
strangers? 1 will not believe it of the honorable member until he asserts it. And,
on the other hand, if the donors ot' this
money did not impose a condition, did the
honorable member and Mr. Snodp;rass impose this condition without the authority of
the donors? 1 hardly believe that possible
either, and for this reason-that, as those
honorable members were merely the
channels through which the legitimate
benevolence of other persons was being
conveyed in a legitimate way to an honorable member of this House, '1 cannot
believe that they would turn to their own
political advantage, or that of the party
with whom they were acting, the gift of
others, and attempt to impose a condition
which was not imposed by the donors.
Sir, these may be points which the
honorable member may think fit to
explain to the House. At present 1 will
only say that, in default of explanation, 1
am unable to accept the conclusion at
which the honorable member-his memory
being at fault, as I believe-has arrived
on this matter. There is another qQestion
in connexion with it which seems to
demand explanation. If this condition of
political service were adopted (whether
it were a nominal or a real service),
1 should be glad to kn"bw how it
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could have been· carried out without of the honorable member from whom he
the knowledge of the leader of the afterwards says he believes this money
Opposition party at that time?
The came; for I know, as a fact, that the
Opposition at· that time claimed to be a honorable member from whom he believed
party in this country. They claimed to the money came was a man quite capable
represent a large party out of doors. of doing a generous and disinterested act.
They"acted as a party in this House, not However, sir, the honorable member for
as an organized rabble, in .which each Ballarat West was startled when this offer
man fights for his own hand, but appa- was made to him, and he expressed his
rently under the management and direction anxiety ·to the honorable member for the
of a head chosen by themselves. How Ovens lest he should incur some obligation
was "it possible, I ask, that a stipulation of which he was not aware. The honorof this kind could have been imposed able member dispelled that anxiety. Imwhen it was not known to the honorable mediately after, according to the account
member who was the leader of the party? of the honorable member for Ballarat West,
If not known to him at the time, how was this offer of £100 was converted into an
it kept concealed from him until the time understanding, and carried into an arrangethat the committee sat? And if not known "ment, wruch, I confess, 1 should have
to that honorable and gallant member, to thought must have alarmed the honorable
whom was it known P Was it known to mem bel' to such an extent as that he would
any of those who took a prominent part have insisted upon an explanation. It
in the proceedings of the Opposition at was no longer an offer af £ 100; it imthat time? Sir, these are questions mediately afterwards became "a further
which, I confess, raise in my mind insu- understanding that other sums, as they
. perable difficulties in the way of arriving were required by me, would be placed at
at the conclusion which the honorable my disposal, or paid to my credit by the same
member for the Ovens stated to the com- person." This was to be for an· indefinite
mittee. I am rather inclined to the belief time; or, according to the honorable mem-and it is a belief which will be quite ber for the Ovens, the payment would be
consistent with the finding of the com- guaranteed to him for a year. Sir, if the
mittee - that the honorable member same offer were made to any other memvery anxiously expected and hoped for ber of this House, r think he would be
this result from the connexion into disposed to .consider gr~vely and long
which he was then brought with the before he accepted it without a knowledge
honorable member for Ballarat West, of the quarter from which the offer came.
and that really a fallacious memory has What is this l A stranger, or strangers
converted his hopes into a belief that an -persons altogether unknown to the honarrangement was actually made which orable member for Ballarat West-express
never_ was made. I will now turn to the so great an anxiety that he should remain
account given by the honorable member in public life that they are not only willing
for Ballarat ·West of this transaction, to assist him at a period of difficulty, but
putting out of view the evidence which actually are willing to guarantee him a
I don't credit and evidence which fixed sum, for services which he says
appears to me to be overwe'ighted would not affect his position as an indepenwith improbability. Wha~ account does dent member. I must say that I can hardly
the honorable member for Ballarat understand how a member, who considered
West give of this transaction?
He that it was his first duty to maintain his
states that, early in 1867, he had a independence as a Member of Parliament,
communication with the honorable mem- could ever have consented to that arrangeber for the Ovens, who informed him that, ment without knowing the persons from
if he would remain in the House, a friend whom the money came-without clearly
of his (Mr. Kerferd's), who would not knowing the terms upon which it was reallow his name to be known, had author- ceiv~d. However, sir, ·the arrangement
ized him to par£IOO to his credit in the was made, and about a month afterwards
bank. Sir, this was certainly an unusual Mr. Jones, as it appears from his stateannouncement, though I ·believe it was ment, had a communication with Mr.
one which need not have very much Snodgrass, arid learned from him that Mr.
startled or dismayed the honorable mem- Kyte was the donor. The honorable
ber wheu it was made to him, and less so memher, in his explanation last Thursday
if he had known at the time the character evening, made a remarkable statement,
Hr. Higinbotham.
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which bears upon this part of the case.
He stated that, after he had resigned the
office of whip to the McCulloch Administration, and though sensible of what
he conceived to be a slight on his position,
through his services being overlooked, he
still formed the intention and determination to continue to support that Government. When the session commenced he
may, on the question of the Tariff, have
formed an opinion-an unbiassed, independent opinion - adverse to the Tariff
proposed by the Government; but, sir, the
honorable member did not state to my
mind, nor do I find in the evidence, any
explanation of that change in his determination to support the McCulloch Ministry, except such as he gave on Thursday
night, and such as is contained in the
evidence in connexion with the first iuterview with Mr. Kyte. 1\.nd what is that
explanation? He states that, whe~ he
learned that Mr. Kyte was the donor of
the money, Mr. Kyte-I hope he does
that gentleman an injustice and a wrong;
I am willing to believe it, but I am compelled to deal with the case according to
the statement of Mr. Jones-at the same
time informed him that, although he was
nominally and professedly a supporter of
the McCulloch Administration, he desired
to oust them as soon as it became safe
for him, in his supposed interest, to do
so; and he actually proposed to the
honorable member for Ballarat West that
they should both continue to seem to support the Government uutil the following
month of September. and that then they
should both conspire to eject them. A
more' nefarious conspiracy, I think, was
never confessed. Of course I admit, with
the honorable member for Geelong West
(Mr. Berry), that we are not now dealing
with political misdeeds; but I am considering this in connexion with the explanation which the honorable member for
Ballarat \Yest has given of the circumstances under which he consented to
receive this money. He receives money,
after he knows it comes from a member of
the House, upon the terms, as it appears
in this evidence, that he should combine
with that member in both of them forswearing their political belief, and in
endeavouring to eject the Government
which they professed to support. The
honorable member for Ballarat West, in
his evidence, said:"I understood Mr. Kyte to be particularly
anxious that I should not leave. the House.
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" That is, that you would assist in the defeat
of the Ministry ?-Of course."

That is the statement of the honorable
member for Ballarat West. Well this
goes on till the end of the year, and
before the end of the year the honorable
member for Ballarat West learns of the
existence of this corrupt association. He
states that he did not speak to Mr. Snodgrass on the subject, but he would have
done so if he had been in a position to
have given the money back. He. was
asked"Why would you have given the money
back ?-Because I had some doubts as to whether that money had come to me legitimately."

It does not appeal' how the knowledge of
the fact of the existence of this association
connected itself, in the mind of the honorable member, with the receipt of the
money; but certain it is that the two were
connected in his mind, and, as soon as he
heard of the existence of the association, he
had some doubts as to whether this money
came to him legitimately.' And yet, sir,
for more than half a year afterwards he
continued to receive this money. Now I
confess that these facts-which I take
from the testimony of the honorable
member himself, which, to my mind, is
more reliable testimony than that from
other quarters-seem to me to force
us to the conclusion that, for upwards of
a year and a half, this honorable member
voluntarily sacrificed his independence as
a Member of Parliament (and that he
did so under circumstances which, from
the first, aroused some suspicion in his
own mind), and continued to receive the
money under circumstances which ought
to have -driven any man who respected
himself, and respected the trusts conferred upon him by his constituents, to
inquire into the matter, and to ascertain
who were the donors, what were the
terms of the gift, and, if he could not
continue to receive the gift honorably, to
abandon his seat in this House. The
honorable member has said that his votes
were not influenced. I think that is a
bold assertion for any honorable member
to make respecting any vote he gave in
the House, especially if it is one given a
long time ago. I do not think that any
of us could well, in reference to our votes
in the year 1867, enumerate or weigh;
with anything like accuracy, the force of
the different motives that may have conduced to lead us to give those .votes; and
certain I am that it. is not within the'
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power of any member to say that, for one
year and a half, his votes have not been
influenced by a circumstance which Ipust
have been prominent to his mind at the
time he was voting, every day, and a
circumstance which was of such near
and intimate importance to himself. It is
also said by the honorable member, and
has been urged again by the honorable
member for Geelong West (Mr. Berry),
that it has not been proved that the
honorable member knew t.hat this money
came from a corrupt association. I do
not suppose that he did. I do not
believe that he did~ In fact, I dou bt
very much whether, in any transaction of this kind, the person who is improperly ami unduly influenced ever
is brought face to face with its
real character by the person by whom
he is so influenced. It may be that,
amongst persons who are Iiying a life of
crime, crimes are talked of by their true
names; but I apprehend that, where a
person not of the criminal class wishes to
induce another to commit what is really
not merely a crime, but a mean crime, he
would most carefully abstain from indicating the nature of the act that he wan ts
to have done, and wonld only endeavour
to cast upon him a sense of obligation,
and lead him to a know ledge of that which
he is afraid expressly to mention and name.
I do not think it is at all surprising that
the purpose for which these payments
were made was concealed; indeed I think
it would have be.en surprising if those
contributing .had communicated the purpose for which they intended to accept
the services of the persons receiving; on
the contrary, cI believe that the other
. course was adopted by those who eudeavoured to influence the honorable
member to their bad ends. One of the
witnesses, who was also a subscriberHugh Glass-says, in his evi~ence, "I
saw him, and never spoke to him on the
-Quieting of Titles "Bill in my life, that I
recollect, or anybody else-Mr. Jones or
any other member; I would consider it
an insult to a man to do so." Now, sir, it
would be no insult for Mr. Glass to speak
to Mr. Jones about his vote on any question before the House, or to speak to any
other honorable member, unless he felt
that he was endeavouring to use his influence for n bad purpose. And then we
should come to this: that the object which
a person so endeavouring to use his influence has in view is to establish that
Mr. Higinbotham.
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influence, and at the same time to conceal,
or rather to indicate without expressing,
his object. He might feel : "If thou couldst see me without eyes,
-Hear me without thine ears, and make reply
Without a tongue, using conceit alo'ne,
Without eyes, ears, and harmful sound of
words ';
Then, in despite of brooded watchful day,
I would into thy bosom pour my thoughts;
But, ah, I will not I-yet I love thee well."
That, sir, I think, is the language in which
most persons who are conscious ofacriminal
offence would speak - they endeavour to
establish in the mind of another a criminal
influence, without daring to avow it; and
I think, too, that t.hat is the way that they
desire to convey their purpose without
expressing it. And, sir, the honorable
member himself appears, if not to have
known it., not merely to have had rensonable grounds for suspecting it, but for
actually suspecting the corrupt purpose
for which it was sought to use him. The
honorable member has avowed that, at the
time he first received this proposal, he
entertained suspicions. He has avowed
that, several months before he ceased to
receive the money, he had his fears and
suspicions of the purpose for which he
was being used. And there is one
other part of this evidence from which
my own opinion has been formed which
appears to me to convey the strongest
support to that view of the case. It
is evidence which, in my opinion, is altogether above and beyond suspicion. I
refer to the evidence, gi \'en reluctantly, I
believe, although with a very honorable
and praiseworthy reluctance, by the honorable member for Ripon and Ham'pden.
Sir, t.hat honorable member stated, in his
evidence, what took place about this time
between himself and the honorahle member for Ballarat West; and those honorable members were at that time-as was
well known to the whole House-in
intimate daily co-operation and combination. They sat together, I believe, and
they certainly worked together. Now
intimate political union does not necessarily involve the disclosure of on'e's
private affairs; but the honorable member for Ripon and Hampden has stated
that, in his communications with the
honorable member for Ballarat West, the
honorable member for Ballarat West informed him of the condition of' his private
affairs in March, 1867, just at the time
that these arrangements were going on.
But what was that communication? The
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honorable member for Ballarat West informed the honorable member for Ripon
and Hampden that he was in pecuniary
difficulties-that he feared he should be
obliged to quit the House on account of
those difficulties. He then obtained from
the honorable member for Ripon and
Hampdensome small pecuniary assistance,
amounting, I believe, to the sum of £14
or £15. At that time, sir, the honorable
member who received this assistance was
fn receipt of a salary surely sufficient to
keep him above need, and above the
necessity for borrowing such a sum of
money. Sir, I cannot help fearing that,
if he was not in the habit of borrowing
money from honorable members, he was
anxious to conceal from the honorable
member for Ripon and Hampden the fact
that he was receiving money for a.ny
purpose, and that he also had in view the
object of misleading the honorable member by misrepresenting the state of his
affairs at that time. I am sorry to be
obliged to feel this, but I cannot help
concluding that the honorable member for
Ballarat West was at that time extremely
anxious to conceal from the honorable
member for Ripon and Hampden the fact
that he was receiving these amounts.
And, sir, if these things be so, what
should be our action? The honorable
member for Geelong West appears to
believe that we ought . to remit this
question to the honorable member's constituents, or rather, perhaps, that we ought
to abide by the judgment expressed on
his conduct by the constituents of the
honorable member for Ballarat West.
Now, if this were purely or mainly a
political question, I should concur in that
proposition of the honorable member for
Geelong West; but this appears to me to
be a question, not of political misconduct,
but a question affecting the personal
character of an honorable member of this
House; and it is a function of both
Houses of Parliament-a function, I
think, which neither of them could abdicate without destroying the fundamental
principle . of its constitution-it is a
function of each House of Parliament to
pronounce, on proper occasion, and on sufficient evidence, upon the trustworthiness
and integrity of character of any of its members. This function cannot be abdicated;
and I would point out to the honorable
member for Geelong West that, if this
House shrinks from pronouncing a judgment, when a question of this kind is
VOL. VlI.-2 L
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brought before it, and is of opinion that the
character of an honorable member is affected, the House would be doing something more than refraining from the expression of its opinion. It would be
saying, in fact, that the House does not
disapprove of the acts referred to in a
resolution of this kind-in fact it would
be saying that its members do not believe
themselves to be individually prohibited
by any law of Parliament from following
the same example and taking the same
course. We should, I think, sir, carefully
abstain from pronouncing any moral censure on the honorable member for Ballarat West; for we have nothing to do with
his conduct as judged of in the view of his
own moral responsibilities. It may be-as
I can readily believe it is-felt that we who
agree to this resolution have merely been
saved from falling as the honorable member has fallen because we have not been
exposed to the same temptations; and
therefore, I, for one, should be very sorry,
if it were of necessity implied that, in
voting for this resolution, we were presuming to express an opinion on the moral
character of an honorable member as an individual; but as to a Member of Parliament
it is entirely different. If we say this-if
we abstained from pronouncing judgment in such a case as this on the facts
clearly set before us, we should in effect, I
think, be saying not only that we do not
censure the acts alleged to have been committed, but that we do not feel unprepared
to follow the example in our own individual case, if such circumstances should
arise as would induce us to do so. Sir, the
committee have, in my judgment, done no
more than was justified in what appears on
the face of the honorable member's own explanation of his conduct. The committee
have said, in the resolutions under consideration, that moneys have been contributed by
an association, that those moneys have been
applied to corrupt purposes, and that they
have found their waytothehonorable member for Ballarat West. These are facts
which are, I believe, at any rate undisputed.
And the committee further report that the
honorable member for Ballarat West received those moneys secretly, either with
a distinct knowledge of the purposes for
which they were given, or-and it seems
to me to be equally condemnatory of the
honorable member, if he entertained a
proper seuse of his own independencewith such reasonable grounds for suspicion
of the purpose for which they wpro
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paid present to his mind as should
have induced him to take steps to ascertain the quarter from which they
came, and the purposes which they
were to answer. Sir, if this House
is not prepared to assent to this resolution,
the consequences will, I think~ be very
serious to this colony. I do not myself
care what may be said of us either in the
neighbouring colonies or in the mother
country as to the condition of our political
affairs. We shall not put ourselves right
in their estimation until we become-instead of as appears to be the case now
-utterly indifferent to their judgment;
but I do care very much, sir, what is said
by our own citizens, and that, I think, is
an object which ought to lie very close to
the affections of every honorable member
of this House. If we abstain from pronouncing an opinion on the question now
before us, we may afford to our constituents very grave grounds for objection.
Do we or do we not believe that the
conduct of the honorable member for
Ballarat West-conduct which he has
himself admitted-is unworthy of a member of this House? It is on his conduct
alone that I base my judgment, and I
say that it is conduct which, if generally
pursued in this House, would prove
utterly destructive of the principle of an
honest representation of the people by
men in Parliament. Sir, it is because I
believe that the conduct of the honorable
member for Ballarat West must be judged
from that light, and that such consequences as I have pointed out must
result from an implied sanction of his
conduct, that I feel compelled, with the
greatest and deepest pain, to assent to this
resolution.
Mr. KERFERD.-Sir, the honorable
and learned member who has just resumed
his seat has virtually-by the course of
his arguments-challenged me to speak
on this questiun. I did not, up to that
time, intend to offer one word of observation to the House upon it, or to take any
part whatever in this debate. My intention was simply to rely on the case made,
and to abide by the judgment of the
committee. I stated to the committee
what it was my duty to state, and I now
say frankly that I have nothing to add to
that statement. But, as I have said, since
I have been virtually challenged by the
honorable and learned member for Brighton,
I must say that I agree with him in
a part of the remarks he has offered to the
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House. It is, to my mind, somewhat
singular that a gentleman occupying the
position in this House which is occupied
by the honorable and gallant member for
West Melbourne knew nothing of the
transaction with the honorable member for
Ballarat West which has been referred to.
No member of this House could have been
more astonished than I was when I
heard the honorable and gallant member
sa.y that that was so. Sir, I do not
contradict that statement by saying that
he did know of it; but what I do say, and
what I do know, is that, shortly after the
arrangement referred to was entered into,
the honorable and gallant member gave a
large sum of money to the honorable member for Ballarat \Vest, and sent him .up to
Maldon to contest the election there for
Oaptain Amsinck, who was then before
the constituency as the Opposition candi.
date. Now, sir, if the honorable and
gallant member did not know anything of
this arrangement with Mr. Jones, why, I
ask, was Mr. Jones sent to Maldon to contest this election? Sir, I do not propose
to offer another word to the House on this
subject, because, if I were to do so, and, in
doing so, contradict some portions of the
evidence which has been given by the
honorable member for Ballarat West, I
should be considered-and, perhaps, properly considered-to be taking an undue
advantage of my position, for the purpose
of piling up the charges which have been
brought against that honorable member.
I have stated, both to the committee and
to this House, all I know of the matter;
and if the honorable and learned member
for Brighton is disposed to believe Mr.
J ones' evidence and his statement of the
affair in preference to believing mine, all
I can say is that I am very sorry for it.
The honorable and learned member certainly does seem to agree more with what
has been said by the honorable member
for Ballarat West than with what I have
said. In every case where I have been
able to do so I have corroborated what
Mr. Jones has said, and, where I was unable to do so, no one could regret it more
than myself.
Mr. WRIXON.-Sir, with regard to
the observations made by the honorable
and learned member for the Ovens, I feel
bound to Ray-as a member of the committee, and .therefore as one who has had
the opportunity and advantage of investigating carefully the whole of the transactions involved in this question-that I
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entirely accept the honorable and learned
member's explanation; and I think it was
the feeling of the committee that he completely, in his evidence, explained away
what I must admit had at first a doubtful
aspect. I do not go the length of saying that
the committee, in passing this resolution of
the report, meant entirely to approve of
the course adopted by the honorable and
learned member; but it tests the question
of whether that honorable and learned
member knew anything of the underhand transactions imputed, and the opinion
of the committee was almost unanimous
(for I believe there was only one member
of it in the minority) that the honorable
and learned member was entirely exonerated. Now, sir, coming to the main
question involved, I may say that it is,
perhaps, a circumstance to be regretted
that the whole fortunes of this report are
centred upon the resolution which is now
before the House. I do not think, sir,
that this House can be of opinion that
there is evidence to support any other
finding if it expresses the opinion that
there is not sufficient evidence to support
the finding of the committee upon it; and
I think, therefore, that we may just as
well rigidly investigate the question which
has been so pointedly put before the
House by the honorable memLer for
Geelong West, and see whether the evidence has irresistibly forced upon us the
conclusions at which the committee arrived with regard to the conduct of the
honorable member for Ballarat Westwhether the conclusions were, in short,
correct or not. And, sir, with reference
to the appeal made to the House by the
honorable member for Geelong. West, that,
in considering this matter, we should not
lose sight of the fact that we are dealing
with a question which involves the personal independence as well as the personal
misfortunes of an honorable member of
this House, I say at once that I concur in
the view that we should and must act
with judicial impartiality, and determine
nothing that is not fully sustained by the
evidence; and must take care that, before
convicting him, a· definite and distinct
charge is clearly brought home to him.
In that doctrine I entirely acquiesce.
The evideuce should be clear, and there
should be positive proof, which will admit
of no doubt, as to the conclusion at which
the House is asked to arrive being a
correct one.
Sir, although th is is a very
painful inquiry, we must recollect that,
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painful or not painful, a duty has been
cast upon us. I need not say how gladly
we would have avoided accepting it; but
the duty having been pressed upon us by
the House, and having been accepted by
the committee, the facts elicited have now
been brought clearly before the House,
and we have no escape from forming
a conclusion, and must give a vote in
accordance with whatever that conI
clusion may be on the evidence.
think, sir, that this question-which, in
the words of the resolution reported by
the committee to the House, is that the
honorable member for Ballarat West
recei ved money secretly from the association, "for or in respect of his services
and action in ParIiament"-is a good deal
narrowed w hen we come to consider the
evidence directed to it; for honorable
members will observe, on a review of
that evidence and of the different statements and additions that have been
made, that that question is, to a great
extent, surrounded by additional facts.
There are a considerable number of
additional facts, which all lead up to the
small and narrow point at which the
issue really arrives. For example, there
can be no doubt that a corrupt association
existed - that, I apprehend, will not be,
as it has not been, disputed-for it is amply
proved by the evidence, and the resolution
of the committee which affirms its existence has been assented to by the House.
There is also no doubt that the honorable
member for Ballarat West received a
conairlerable sum of money from that
association. Mr. Jones, ho.wever, says
that he had no idea where the money
came from; and, therefore, the simple
narrow issue upon which the judgment
of the committee was concentrated,
and upon which the judgment of the
House is now asked, is, whether Mr.
J ones, when he took the money-as
unquestionably he did take it-knew
where it came from? If he did know,
I apprehend there can be no doubt
that this House will have to assent to
this resolution; and, if he did not know,
I think he is entitled to an honorable
acquittal; and the mere subordinate fact,
that he was not cautious in his dealings,
will not, to my mind, be at all sufficient to
sheet home to him the criminal charge
which is made against him. Regarding
this narrowed question, we are to some
extent assisted in investigating it by
the fact that the honorable membel' for
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Ballarat West-as indeed he was bound
to do-took upon himself to explain what he
did with respect to this money. There is no
doubt whatever that he received it from the
association. He frankly accepts the position; and, after having explained first to
the committee aud afterwards to the
House, he gives ail. explanation of what
he believed ;\Vhen he accepted it. And
here again the question is somewhat narrowed, for it really comes to this: Can
this House accept the explanation which
the honorable member for . Ballarat West
has given it? I must say, sir-::and I
say it with deep regret - that the
closest attention I have been able to
give to the evidence has forced upon
my mind the conclusion that it is
utterly impossible for this House to accept
that explanation in any aspect of it, and
that the whole weight of evidence taken,
whether in the mass or in part~ conclusive]y
proves it to be unreliable. Sir, I shall
briefly invite the attention of honorable
members to the evidence which bears
upon that point. I do not wish to detain
the House at any unnecessary length, and
I will therefore endeavour, as far as possible, to narrow the question to this one
issue-Will the House accept the explanation of the honorable member or not? In
the first place, whilst attempting to do so,
I will ask the House to refer to the evidence which discloses what app'ears to be
the nature of the association; because
that, in my opinion, has a most important
bearing upon the explanation which has
been offered by Mr. Jones as to his belief
in taking the money. It is a great mistake
to say that this corrupt association was
one that contemplated as one of its modes
of action the direct bribing of Members
of Parliament-the payment to them of so
much money for a particular vote, and the
obtaining of that vote on a particular question. No, that was not the mode of action
that this association adopted.
They
adopted a mu~h more skilful, and, I must
say, a much more insidious mode of proceeding. They advanced money to members of the House, and obtained their
promissory notes for the advances, so that
they might keep those members on hand
-on their books as it were-ready for
their use whenever their services might be
wanted. It will be found, according to the
evidence of Mr. Williams, that the association was said to be capable, in commercial
matters, of accomplishing very great ob.:.
jects, and that in 1870 they would ac~ on
Mr. Wrixon.
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a very large scale in reference to 8<1 uatters'
tenures. And in the evidence of Mr.
Hugh Glass, he says that he was left in
a complete state of ignorance as to how
the portion of the money referred to was
expended. Mr. Glass is asked-" Did the
person who spent the money alone, then,
know what became of it?" and his
answer is-" I could not tell what Mr.
Snodgrass and Mr. Kyte did with the
moneys they received." Then, the witness
is asked this question : "Not even how this unaccounted-for money
was spent ?-All that Mr. Ettershank did-he
had a cheque-book, and when any party came in
saying that Mr. Quarterman, or Mr. Winter, or
so-and-so, agreed to allow Mr. Snodgrass to
give so-and-so, all he did was to take out his
cheque-book and write a cheque and hand it to
him."

Now honorable members will find, that
Mr. Quarterman states his views as to
the object of the association. He says
that the object of the association was
not to lend the money, and that he had no
particular opinion about it, as to whether
the money of himself and others was
merely going to supply the necessities of
the needy; and that he had no idea why
Members of Parliament were assisted
more than other men, further than that if
members, whose views might be similar to
the views of the promoters of the particular course advocated, were unable to
remain in Parliament the moneys were
advanced to them, if they applied, to
assist them in retaining their seats. Now,
sir, we have been asked by the honorable
member for Geelong West what particular
vote had been given by the honorable
member for Ballarat West in consideration
of the money which he was paid; but I
think that in asking this question the real
object of the association was overlooked,
for that object admittedly was to advance
money to Members of Parliament to keep,
them as retainers and use them as they
were wanted. It is important in this
aspect of the association to bear in mind
that, according to the account of the
matter which is given by the honorable
member for Ballarat West, as to his connexion with these moneys, that account
exactly tallies with what we should be
led to expect were the contemplated objects
of the association; because, in more than one
instance in the course of his examination
before t,he committee, Mr. J ones states
that, when he took the money from Mr.
Kyte, it was on the understanding that he
was to join in upsetting the Government
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at that particular time, and that in
order to do so he would exercise whatever ingenuity he possessed to find fault
with them. So that at this time-at the
very commencement of the transactionwe find this association disposing of its
funds, not in paying for particular votes,
but in securing, as it were, the goodwill of certain members of Parliament;
and we find the honorable member for
Ballarat West taking money, which certainly came from the association, on an
understanding that would exactly tally
with that arrangement. Looking a little
further into this branch of the subj ect, I
ask the attention of honorable members to
question 1542 in the evidence of Mr.
Jones, as to how he first came to take the
money in question; and, before I read
the answer "'\Yhich Mr. Jones gave to this
question, I will recal1 to the minds of
honorable members his statement, on the
sufficiency of which we are to determine.
He said he took the money from Mr.
Kyte, and that he believed it was advanced in a fit of wild and irregular
generosity in which that gentleman was
supposed to indulge; but that he had no
idea that it came from the association.
That is Mr. Jones' statement, that he took
the money from Mr. Kytejust as he would
have taken a loan from a kind and generous friend. Now, sir, first testing that
explanation by the statement which the
honorable member has himself given of
the transaction, it does seem to me to be
something like incredible that it can be
entertained, because the account which he
ga ve, as to the commencement of this transaction, in answer to question 1542, was
that he took the money from the honorable and learned member for the Ovens,
who refused to tell him who the donor of
it was. Here. is the very inception-the
very commencement of the whole affair;
and it must be remembered that this
money was taken from a prominent
member of the Opposition, and the explanation is that even under pressure
he refused to disclose the name of the
donor. It was not that he did not know,
but that he would not tell-he did not
want to tell. Now, sir, are honorable
members to accept that exp1anation as
satisfactory ? It could not be pret6nded
that there was any doubt on the subject,
because Mr. Kyte's name was not mentioned until long afterwards. But the
matter does not stop here, . because the
next person mentioned in reference to the
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transaction is Mr. Snodgrass; and, if honorable members will look a few questions
further down, they will see that Mr. Snodgrass spoke to the honorable member for
Ballarat West about this inoney payment
about a month after it was received from
the honorable member for the Ovens. But
even here we have no mention whatever
of Mr. Kyte. Mr. Kyte does not come
upon the scene at all until we first come
to the honorable member for the Ovens
and Mr. Snodgrass. And if Mr. Jones
wishes the House to accept this explanation, what are we to say to this month
He could not tell
which elapsed?
who was the donor-all he could say
was that it came to him from the
honorab1e and learned member for the
Ovens; and the next communication he
had on the subject was with Mr. Snodgrass,
who was then known as the organizer
of the Opposition. It is impossible, sir,
to suppose that Mr. Jones could have
been ignorant of the political position
which Mr. Snodgrass occupied at that
time. However, ignorant or not ignorant,
we hear, as I have said, nothing of Mr.
Kyte until more than a month afterwards;
and how is this if we are to accept this
explanation that the money did in fact
come from Mr. Kyte? When we come
to the evidence relating to Mr. Kyte in
question 1559, we find that Mr. Jones
says that he thinks it was about a month
after the first payment that the conver~
sation with Mr. Kyte took place, and
within a few days of the conversation
with Mr. Snodgrass. This is the account
we have from the honorable member
as to Mr. Kyte's position when he did
come on the scene; and certainly I must
say that the incredibility of' the explanation becomes more and more apparent,
and the explanation itself becomes more
and more inexp1icable, as it proceeds;
because when Mr. Kyte is 'found and
declares himself to be the donor of the
money, he certainly gives a most extraordinary explanation of the reason why he
did not give the money directly himself;
for he-according to the statement of the
honorable member for Ballarat Westsaid that he wanted it to be kept an absolute
secret, and that he did not want his name
to be dragged up and used in connexion
with the transaction, as he was engaged in
some Government contracts. That was
the reason why he did not tell the honorable member for Bal1arat West. But, sir,
if. Mr. Kyte was so profoundly anxious to
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keep it a secret, it would surely have been
better that he should have gone out of the
House on some quiet evening, and called
at Mr. Jones' house at Collingwood, and
there have given him the money. By
that means secrecy might have been secured; but how the object of secrecy
would have been gained qy passing these
moneys through the hands of the honorable member for the Ovens and of Mr.
Snodgrass on its way to the honorable
member for Ballarat West - how this
impenetrable secrecy was to be achieved
in this way-I really cannot understand;
or how one man would in auy probability
say to another man that he was advanciug him money, but that he did not wish
it to be known who was the donor of that
money, when he took the course best
calculated to defeat the end of secrecy by
passing it to him through the hands of two
gentlemen of hostile political views. For,
sir, they, one would think, would be the
men of all others most likely to divulge
the confidence. And with regard to this
point of the evidence, I should - if this
be a correct representation of what passed
-have expected to have heard from the
honorable member for Ballarat West
something to the effect that he gave expression to surprise as to the conduct of
Mr. Kyte; because anything more unnatural, more unlikely, more inexplicable,
cannot be conceived than that such a
course of conduct should have been pursued.
But, in fact, there is nothing
whatever in this account which we have
received, no attempt at explanation, no
allusion to the manifest absurdity of the
fact that the money had already passed
through the hands of these two members
of adverse political tendencies. Now,
sir, following the evidence closely, as I
have endeavoured to do, I must say, to begin with, that the account given in the
evidence is, to my mind, directly contradictory of the explanation which is given
by the honorable member for Ballarat
West; and I cannot discover any plausible ground for credibility in the statement
of that honorable member. That is
merely as to the inception. of the transaction; and, if we follow the transaction, we
find that, step by step, and at every step,
the ground for incredibility will increase
as we go all the way through. For, sir,
we find that, although Mr. Jones has said
that he believed he was dealing with Mr.
Kyte only, he always went for the money,
not to Mr. Kyte, but to Mr. Snodgrass,
Hr. Wrixon.
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and he continued to do this even after he
had seen Mr. Kyte, and had the conversation with him which has been referred to
as spoken to in the evidence. Now, sir,
I will ask honorable members to turn to
question 1566 and the evidence which
follows it. Mr. Jones is asked : " Under what circumstances was that
given ?-I said that I would rather give my note
of hand for it j I think at first I gave an 1.0 U.,
which was afterwards changed, but it was at my
own request.
"To whom did you give the I.O.U. ?-To Mr.
Snodgrass.
"But had you then known that Mr. Kyte was
the donor ?-I did know then.
"Then why did you give the I.O.U. to Mr.
Snodgrass? -Because Mr. Kyte insisted on
not being in any way identified with the affair.
Mr. Snodgrass had told me in the strictest confidence that Mr. Kyte was the friend."
Sir, there we find that, after an interview
with Mr. Kyte-after we find that Mr.
Jones came to the full conviction that the
money was coming from Mr. Kyte to him,
and that it was advanced by Mr. Kyte on
this quixotic principle of benevolently
assisting persons under the solemn seal of
secrecy, his answer is that he would
rather give his note of hand for the advance. Mr. Kyte knew that, and the
honorable member for the Ovens and, of
course, Mr. Jones, were both aware of it.
The honorable member for Ballarat West
gave an acknowledgment of the money
he had received to Mr. Snodgrass. and the
practical explanation he gives of his having so acted is that Mr. Kyte did not wish
his name to transpire or to be mixed up in it.
But I fail to see how any publicity would
have been given to the transaction if the
acknowledgment had been given direct to
Mr. Kyte. What secrecy was attained by
dealing in the matter through Mr. Snodgrass? Mr. Snodgrass knew of it already,
and so did the honorable member for the·
Ovens; and Mr. Kyte wished his name
not to be mentioned in relation to the
matter, when he was already known to be
the party from whom the money came.
If Mr. Kyte, therefore, did not wish to
have his name mentioned in the matter at
all, the whole thing is overstrained; and I
hope the House will observe this statement
of Mr. Jones very carefully, because it
appears to me to be as inexplicable on the
one view of the case as it is easilyexplicable on the other. Supposing it were
true that this money was received from the
association, and that the honorable member for Ballarat West knew it to have
been so received, he would only have
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given his promissory notes in the same way
as the other persons did who received it.
Honorable members will see, if they will
just glance through the evidence, that
that was the ordinary mode of action
adopted by this corrupt association-they
advanced the money to members, and
then took their promissory notes for the
amount; and, so long as those members
voted satisfactorily, nothing, I suppose,
was said about the promissory notes.
Now, on that assumption, it is easily
explicable why the money should come
through Mr. Snodgrass; but, on any
other assumption, it is, to my mind,
totally irreconcilable. And, sir, before I
pass from this view of the evidence, I
may say that some weight ought to be
attached to the evidence which discloses
that, at the time the honorable member
for Ballarat West commenced to receive
the money, he opened two acconnts,
in two different banks-one at Collingwood, and one at Melbourne; and it does
8eem to me rather a strange thing, and
rather a stl'ong point for consideration in
the case, that he should have had these
two separate banking accounts opened at
the very time that the accommodation
commenced, and at a time, too, when he
was admittedly in needy circumstances.
That is one of the points of the evidence
which I feel that the House will do right
to consider attentively, for we are not entitled, I think, altogether to disregard the
evidence given by the honorable and
learned member for the Ovens.
Mr. LONGMORE.-I think so. I
disregard it.
Mr. WRIXON. - I am quite aware
that the honorable member for Ripon and
Hampden in disregarding it is in the
small minority of one. For my own part,
I think that we must attach some weight
to the evidence of the honorable and
learned member, and the majority of the
committee agreed as to that. The evidence of the honorable and learned member is directly contradictory, in regard to
this transaction, of that given by the
honorable member for Ballarat West, and
I think we have a right to consider it, not
only as evidence to which no incredibility
attaches, but in the aspect that the evidence of Mr. Jones is directly~contradicted
by that of an honorable member against
whose character nothing whatever has
been proved. Passing on from this point,
we next come to the payment of these
cheques which were signed by Mr. Etter-
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shank, and payable-certainly not all of
them, bnt some of them-to the name of
"Jones."
We find at page 8 of the minutes of the proceedings of the committee
that the details respecting these cheques
are set out; and here again, reverting to
the point upon which, in my view of the
case, the whole question turns, I ask is it
credible tbat, if Mr. Jones believed that
this money was coming to him from the
private munificence of Mr. Kyte, he would
have received without surprise these
cheques which were signed by Mr. Ettershank and drawn out payable to himself?
Mr. BERRY.-No.
Mr. WRIX.ON.-I think the recollection. of the honorable member for Geelong
West is wrong, because my recollection of
the case is very distinctly that some of
the pay-in-slips produced in evidence before the committee-and some of the
cheques paid in by the honorable member
for Ballarat West himself-had the name
of "Jones" filled in in the bodies of them.
If I am in error on that point, I shall be
only too glad to be corrected.
Mr. EVERARD.-The cheque of the
7th of May for £50.
Mr. WRIXON.-Well, sir, I believe
there was one cheque on the 7th of May,
for £50, paid in by Mr. Jones, with his
name in the body of the cheque, and
perhaps there was only that one cheque.
Mr. BERRY.-I may say that the
cheque to which the honorable and learned
member for Belfast refers was a cheque
paid in to Mr. Hugh Glass' account.
Mr. WRIXON.-If the assertion of the
honorable member for Geelong West be
correct that, in the cheques paid in by Mr.
Jones, his own name is not filled in, I must
certainly be in error. I cannot turn to
them now, not having the documents before
me, and I will not, therefore, elaborate
the .point any further, because I do not
think that it is really one of any very great
importance; however, I lllilry express my
belief that it will be found that, in one
cheque at least which Mr. Jones paid in to
his account, the name of "Jones" was
filled in. Whether this be so or not, there
is this to be said - I am correct as
to the cheque paid into the English,
Scottish, and Australian Chartered Hank
at Collingwood, for £ 100, on the 20th of
January, 1868, and drawn in favour of
Mr. Jones; but, as I have not the means
of satisfying myself on the point generally,
I do not desire unnecessarily to urge it, as
it may probably be referred to again in
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the course of the debate. Of course it is
necessary to examine every point in the
evidence, but I do not think that this is a
vital point, or that it at all materially
affects the value of the argument that I
am addressing to the House, namely, that
the cheques drawn by Mr. Ettershank, and
signed by Mr. Ettershank, were received
by Mr. Jones. Now, sir, I will. proceed
at once from this point to one of evidence
that will entirely test the force of the
question glanced at by the honorable
member for Geelong West.
Sir, there
could not be more satisfactory evidence on
this point than that which was given by
Mr. Jones himself. That is by far the
most satisfactory evidence of what he
thought of the signature to the cheques paid
in by Mr. Ettershank. It will be within
the recollection of honorable members
that the honorable member for Ballarat
West, when making his explanation to the
House, said that he had no idea whatever
that the name of ~lr. Ettershank had any
political significance-that he had no idea
that he was connected with any political
association. I think honorable members
will bear me out in the correctness of my
statement. Now this is certainly a matter
which, in my opinion, the honorable member for Ballarat West ought to have
explained; because the money always
coming from Mr. Kyte, and Mr. Kyte
being so particularly anxious to keep it
a profound secret, would it not have
occurred to him as something strange
that he should give the cheques which
were signed by Mr. Ettershank, or that
Ettershank should appear in the affair at
all? Mr. Jones felt this difficulty when he
explained to the House that he had no
idea that the name of Ettershank had any
political significance. In his evidence before the committee, Mr. Jones stated as
follows, in answer to Mr. Macgregor:"Were the cheques signed by Mr. Ettershank
handed to you by Mr. Kerferd ?-Yes.
"Did you not notice Mr. Ettershank's signature to those cheques ?-I never did, I simply
noticed the bank it was upon.
"You took no notice whatever of the signature
of John Ettershank ?-I did not.
Now if the statement of the honorable
member to this House, that he noticed
Ettershank's signature and that he thought
it had no polit.ical significance, be correct,
this evidence must be incorrect. The two
accounts are not only inconsistent, but
perfectly contradictory. Therefore the
fact of receiving these cheques signed by
Ettershank remains, as it appears to me~
Mr.Wrixon,
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in unimpaired force against the credibility
of the statement of the honorable member
for Ballarat West. It may be said that a
gentleman in his position, with a number
of these charges hanging over him, may be
subject to forgetfulness and uncertainty in
his memory; and therefore, wherever any
doubt arises, we should give him the
benefit of it. But we have the honorable
member's own admission that he was poorthat he was in want of money. Is it
credible that, under these circumstances,
he should receive cheques to the amount of
£50, £75, or £100, and not know who
signed them? On the other hand, is.it to
be believed that, when he noticed the signature, he never thought there was anything strange abont it? Anyone in business
in Melbourne must be familiar with the
name of Ettershank; and I can only come to
the conclusion that the statement of the honorable member is not entitled to credibility
by the House. Glancing again at the
evidence of the honorable member, I find
that he states that between March and
November, 1867, he gave, in all, six promissory notes for a total sum of £600.
All these promissory notes are traced by
the committee to the possession of Mr.
Ettershank, and they find their restingplace among the archives of the association.
The account given by Mr. Jones himself, in
one part of his evidence, is that he heard
that his promissory notes had got into the
hands of Mr. Glass; that he went to him
to endeavour to ascertain where they
were; and that the only way in which he
knew they were in the possession of Mr.
Glass was that Mr. Kyte had told him.
Here, again, the question is whether the
statement as to this series of promissory
notes, having found their way to Mr. Ettershank, being under the control of Mr.
Glass, and being anxiously inquired for
by Mr. Jones, is consistent with the state··
ment that this money came from Mr.
Kyte. Why this anxiety on the part of
Mr. Jones to know about the locality
of the promissory notes, if this money
were given only as a benevolence on the
part of Mr. Kyte, and if the promissory
notes were intended merely as a security?
All these facts seem inconsistent with the
statement made by Mr. Jones to the House.
On the other hand, if Mr. Jones was
really aware where the money came from,
nothing could be more likely, than that
he should have been anxious about the
promissory notes. Here, again, arises the
question of credibility. You have the
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statement of Mr. Jones, which seems contradictory to the evidence; and you have
the facts quite consistent with another and
a different account. Well, it would be
scarcely possible, even according to his
own explanation, that Mr. Jones could
believe so completely and entirely in this
account of where the money came from,
as not to have some doubts upon the subject. Accordingly we find that Mr. Jones
states in his evidence that, towards the
end of 1867, he began to have doubts as
to where the money came from. But does
his conduct at all tally with that explanation? Do we find that he takes any steps
to satisfy himself? On the contrary, we
find him receiving money for a considerable time afterwards-until the middle of
1868. The honorable member for Geelong
West (Mr. Berry) has referred to the
cheque given to the initials" C.E.J.," and
has said that the evidence with respect to
that falls to the ground. Now I think it
will be found, on lookiug at the evidence,
that it does nothing of the kind. Though,
certainly, it was never contended that Mr.
Jones received that particular cheque,
there is no doubt that he received the
money represented by that cheque. Mr.
Jones, however, says he got it from Mr.
Kyte. In Mr. Ettershank's evidence we
have some little information about the
cheque:"Now there is a cheque appearing in the
account of the Union Bank on the 3rd of
August, 1868, in favour of C.E.J. for £50was that Mr. Jones, do you know?-I believe
it was intended for him.
"Under what circumstances was it given ?Mr. Glass asked for it-asked me for a chequeand I gave it to him. I cannot say that it ever
reached Mr. Jones. I gave that cheque to
Mr. Glass."

Honorable members will thus see that the
way in which that question stands is this.
It is admitted that Mr. Jo?-es got the
money ; but he says that he got it from Mr.
Kyte. Here, however, is evidence, which
we have no reason to disbelieve, that the
cheque was handed to Mr. Glass. Now
are we to believe that Mr. Kyte employed
the agency of Mr. Glass in the matter, to
get this cheque and hand the money to
him, which he (Mr. Kyte) handed to
Mr.•Jones? It seems to me absolutely
incredible that Mr. Glass should draw a
cheque and get the money, and then
hand the money to Mr. Kyte, in order
that Mr. Kyte might hand it to Mr.
J ones. There appears to' be no reason
fo r that round~bout way of doing businees.
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The natural presumption is that Mr. Glass
gave the cheque to Mr. Jones, who got
the money. It is all important for Mr.
J ones to maintain the consistency of his
account, and to say that all that he had
came from Mr. Kyte. But the evidence
guides us to a different conclusionnamely, that he got the money from Mr.
Glass. I have alluded to the interviews
which Mr. Jones had with Mr. Glass.
I now beg to call attention to the evidence
on that point. It is a very important
point, and is accepted as such by Mr.
Jones.
Mr. Jones, when before the
committee, gave an account of how he
came to inquire after his notes in the
hands of Mr. Glass. He was asked"Are we to understand from you that
that is the first interview you ever had
with Mr. Glass upon matters of business?"
His answer was-" On matters of business, yes." And yet further on in Mr.
Jones' evidence the House will find a.
different account" Did you ever go specially anywhere to see
Mr. Glass ?-No.
" Never went to his house ?-No, I am not in
the habit of going to Mr. Glass' house.
" You never have gone to his house ?-I was
at Mr. Glass' house' once.
" When ?-While the election for 1868
was on.
" And for what purpose did you go ?-I went
to have a conversation with Mr. Glass.
"About what? - About political matters
generally.
"What led you to Mr. Glass ?-I had a
very great notion that, if I could have a 'conversation with Mr. Glass, I could get some
assistance towards paying my election expenses.
"What led you to think that Mr. Glass
would support you ?-I thought he would. I
do not know what led me to suppose it.
,. You had no grounds Oil which to base
your belief that Mr. Glass would support
you ?-No.
" What did Mr. Glass say, may I ask ?-I
did not see him.
"Did you see him afterwards ?-No.
" And you have nothing you wish to add,
with regard to your reason for going to Mr.
Glass ?-I have nothing that I can add. It was
just an idea that possessed one at the time,
and, acting upon the impulse of the moment, I
went to Mr. Glass' house; Mr. Gla~s was not at
home, and there the thing ended."

But what do we find when we glance
at the evidence of Mr. Sandilands-a.
gentleman who can have no possible
object in misinterpreting or overstating
He says that, several times, Mr.
facts.
J ones was gossipping with Mr. Glass
in the office of Messrs. Anderson and
Sandilands, from twelve to eighteen months
ago, and that on one occasion they went
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alone into a' room.
H ere, again, I ask motive for going against the head of their
whether the account given by Mr. Jones department. ",V eli, they pronounce the
is credible or incredible? It is credible if transaction to be unjust. The Engineerhe had to do only with Mr. Kyte, but in-Chief advises that the concession shaH
perfectly incredible supposing he had to not be granted to Mr. Irons; and he
do with the society of which Mr. Glass is afterwards states, in an official document,
the prime mover. There is only one that he considers the handing over of the
other point of evidence to which I ask the quarry to Mr. Irons as "unjustifiable 'on
attention of the House. It will be re- public grounds, and an injustice to other
membered that, during the Alexander v. contractors who tendered for the works of
Jones inquiry, Mr. Jones was particularly the Graving-dock." These circumstances,
asked whether any money was paid to him taken in connexion with the fact that these
for political purposes while the Quieting cheques were signed by Mr. Ettershankof Titles Bill was before the House. A and Mr. Jones can scarcely be supposed
question, founded upon an extract from to have been in ignorance as to who Mr.
the minutes of evidence taken during that Ettershank was-all go to impugn the
inquiry, was asked of Mr. Jones, and his credibility of the story told us by Mr.
answer was that no money was paid to him Jones. The whole question hinges on the
during that period; at the same time he narrow point whether we can accept the
qualified his answer with the expression of explanation of the honorable member for
a doubt as to whether. he might not have Ballarat West. If we can, he goes free;
received some trifling sums from some of he is entitled to an honorable acquittal,
the persons connected with the meeting at and also to public sympathy for all that
St. George's Hall. Otherwise he gave a he has suffered, on account of the accusapoint-blank denial to the question. Now, tions brought against him. But if we
however, I find that he admits having re- cannot believe this explanation-if, after
ceived large sums of money, and the only reading the evidence, and bringing to bear
explanation he can give is that he received 011 it that judicial impartiality of which
this money by way of charity, and not for the honorable member for Geelong West
a political object. But this statement is (Mr. Berry) has spoken-dealing with it
hardly reconcilable with the admission in fact as if we were judge or jury-we
that he received this money on the under- are forced to the conviction that the exstanding that the Government were to be planation given to us is not true, that it
turned out, and that he was to exercise all is not based on fact, that it is not sustainhis ingenuity towards carrying out that able by evidence, we must arrive at a
object. If the transactions were as Mr. conclusion adverse to the honorable memJones would have us believe-if it were ber. I won't make any affectation of
merely a fair Joan from Mr. Kyte to him sympathy for the honorable member for
-there would be no reason for this Ballarat West. I think every honorable
secrecy. As to the many other points member of this House, no matter on which
brought before the committee - as to side of the House he sits, must experience
whether Mr. Jones gave undue favours to a certain feeling of commiseration when
Mr. Ettel'shank, as to whether he was an called upon to pass judgment on one of
active administrator of his department, or our own body. No doubt a feeling of that
as to whether his transactions concerning description more or less actuates all the
the Essendon Railway were above sus- members of the House, and probably it
picion-all these matters are wide of the accounts for the diffidence of many in
mark, and have nothing to do with the coming forward to express their views on
question which the House has to deter- this question. But I would desire the
mine. However there is one matter-that House to recollect that we have more
relating to the Williamstown quarry- than the honorable member for ,Ballarat
which I cannot allow to pass without an West to deal with. I think a' much
observation. Having heard Mr. Jones' wider question is now before us. We
statement with regard to that matter, I must consider for the country as well
would ask the House to refer to the appen- as for ourselves and our own members.
dix A. attached to the committee's report. We cannot be blind to the fact that, if
There we find a statement of'the transac- we fail to believe the evidence as against
tion in reference to this quarry by the offi- the honorable member for Ballarat West,
cers of the department, who are acquainted we fail to believe the evidence altogether.
with the details, and who have no possible But if, on the other hand, the facts really
Mr. Wrixon.
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bring home a serious charge of the
description that we are dealing with in
this report-a charge of a kind similar to
those which have been hinted against this
House from time to time, and from year
to year, over a considerable periou-I
think we ought to be glad of an opportunity of dealing now, once and for all,
resolutely and determinately with those
facts. We' have heard of the Sands
inquiry, and the Hargreaves inquiry, and,
from time to time, we have had light shed
on the troubled waters from the courts of
law; but never before have we had facts
as we have them now. It is not as if we
had never inquired into them, or as if,
having inquired, the inquiry had proved
The House has inquired.
abortive.
Honorable members have now before them
the results of' that inquiry; and no one
can complain of the committee having
given forth an uncertain sound. The
facts are placed clearly before you. If
you doubt the efficiency of the committee,
and their ability to do their duty-if you
don't like the report- still you have the
evidence. There is the page of guilt ;
and I venture to say that if the House
does not act-if it does not expiate that
page of guilt-it must necessarily adopt
it.
I don't think a more humiliating
or a more unfortunate spectacle could
be presented than the Legislature of a
young country, whose institutions are
being formed and whose policy is being
developed, paltering with a fact of this
kind, and keeping back, "with bated
breath and whispering humbleness," from
dealing with matters affecting to such
an extent the character of the House
and the country. We all know that, in
some countries, political corruption has
attained such a head that it entirely defeats the object of all free institutionsnamely, the elevation of the people. It
must not be overlooked that we, in this
country, occupy much the same position;
and that corruption in this Chamber
means corruption everywhere. It is not,
as in older countries, where the Government is confined to one class-where the
people are excluded as well from the perils
as from the satisfactions of power-and
where, if the governing class are corrupt,
the corruption is confined to themselves.
Here, in a country such as ours, with a
Constitution such as ours, I repeat that
corruption in this Chamber means corruption everywhere. It means bringing
home to the people-to every village and
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cottage in the country-notions that fraud
and dishonesty are admissible elements in
political warfare. I venture tu say that,
if the House believes in the report of the
committee, and does not act upon it, it
will be setting an example derogatory to
its honour, and which, I have no doubt,
will imperil and ultimately' destroy the
free institutions of this country.
Mr. FELLOWS.-Sir, I do not believe
for one moment that any resolution at
which the House may arrive will remove
from the public mind-certainly it
not remove from my mind-the deeprooted and sincere conviction of the utter
rottenness of Victorian politics. There
are in th~ gaols and hulks of this colony
men who, if their disqaalification of felony
were removed from them, I have not the
slightest doubt, would easily acquire a
seat in this House. Now why should not
that disqualification be removed? Why
should the sovereign people, in tJ;1e exercise of their sovereign will, not have the
opportunity of exercising the fullest and
Why should Ballarat
freest choice?
West or any other constituency in the.
country be debarred from the privilege of
returning a felonious as well as a venal
representative? Sir, in my opinion-and
I form the opinion from the same sources
that everybody else who looks at things
as they are going on in this colony can
form an opinion-many constituencies
desire a vast amount of dirty work to be
done by their representatives; they desire
that t.heir representatives should assume
the character freely ascribed to them by
the witnesses whose evidence appears in
the appendix to the report-that they
should act as parliamentary agents, huckster about the Government offices, introduce deputations, and so forth. If that is
the kind of man wanted, why should the
choice of the constituencies be limited as it
is at present? I perceive among the evidence
taken by the committee that one witness
stated that, in the course of conversation
with another person, that person expressed
the opinion-an opinion which, after what
I have seen, I should be sorry to contradict
-that before long we should see Mr.
Jones as Chief Secretary. I should be
sorry to say that that gentleman stated
what is untrue. Indeed I go further and
ask-Is there any man in the House
or the country bold enough to assert that, if the gentleman referred to
should attain that position, Portland and
Brighton would not supply him with

will
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a Treasurer and an Attorney-General?
I will ask another question. Does this
House require that any man filling the
post of Chief Secretary shall have
a keen sense of honour?
Does it?
I don't wish to answer the question
for the House, but I will put a case
which may be said to be very absurd,
but which, I think, no one will venture to
say is utterly impossible, looking at the
events which have happened. I will put
the case hypothetically, which I have a
right to do. I ask, would this House
tolerate, in the office of Chief Secretary,
a man who would avail himself of his position as a member of the Government to enter for home consumption his own imported
goods without paying the proper amount
of duty chargeable upon them ? Would
they tolerate such a man for a moment?
Of course they would not. And if such
a Chief Secretary were to say to this
House, " I have done it, but I have done
it in the assertion of your own privileges
in regard to fiscal matters, and I have obtained nothing by it," the vanity of the
.House might be pleased with the answer;
but, if there is truth in the old proverb
that a penny saved is a penny gained, thpChief Secretary would be the gainer to
the precise extent that he had carried on
his proceedings. Would the House
tolerate a man like that? . I pause for a
reply. Sir, I have been alluded to in the
course of this inquiry. I don't know that I
entertain so exalted an opinion of the
gentleman whose conduct is now under review as the honorable and learned member
for Brighton, and therefore I am not so
much inclined to give credence to his testimony. That gentleman statel:! that he
saw a letter from me, in which I stated,
when a member of another place, that I
was willing to support the proposition for
the payment of members, on condition that
the members of this House would turn out
the Government. Now, I simply give
that the flattest denial, which I think,
after what has occurred, is the most orthodox mode of denial. What the letter contained is contained in a Bill now before
this House. It contained a statement that
I was willing to support payment of
members provided the whole country was
represented, but t.hat I would not condescend to the payment by the whole of this
community for the representation of little
more than one-half. In other words, I
would support payment of members as
part of a scheme which was to introduce
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the representation of minorities, and thereby
the representation of the whole country.
That is the proposal which I made.
An HONORABLE ME~IBER.-A bribe.
Mr. FELLOWS.-I don't care whether
it is a bribe or not. But how is it a
bribe? I take it to be a very wholes~me
system of bribery. Who gives the money
and who takes it? But I ask are we, the
drones of this country, to take out of the
pockets of the working bees-in addition
to the amount already allowed for the
salaries of Ministers-the sum of £50,000
per annum, a sum sufficient to maintain five hundred working men and
their families? I hope such a proposal will never become the law of
the land, unless the country has, as it
ought to have, a fair representation of
those who have to pay the money. With
regard to the question immediately before
the chair, I have not made· up my mind
as to whether I am free to give any vote
on the question at all; because the line of
demarcation between where a man is employed professionally and where he is
employed as a parliamentary agent is, to
my mind, far from satisfactory. Although
this state of things was not foreseen at
the time a certain brief was given me,
still it might be open to people outside to
say that the effect of the fee on my fingers
is not yet lost; and therefore I think that
respect to myself and the body of which I
am a member will cause me to refrain
N ow allusion has
from voting at all.
been made to the circumstance, which first
came to my knowledge through this inquiry, that a sum of money was stated to
have been paid to the account of Mr.
Jones for his services to members on this
side of the House. I believe it is challenged whether the money was given for
that object or not. However that may be,
I have thought over the matter since it
first came to my know ledge, and the more
I think of it the more I am unable to
ascertain why it is wrong to do on this
side of the House, with respect to the same
man, what was done on the other side. If
it is right for the Government to have a
whip, why are we not allowed to have
one? If you once establish the proposition that there can be one whip, the
question at once arises why there cannot
be two, or any greater number. Any
honorable gentleman who carries his recollections back to the old country knows
that, in every well ordered pack at home,
there is a second whip. And, if so, is it
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not necessary that similar provision should
be made here, where there are many more
stragglers-where there are so many inclined to run wild? I don't see where
the limit is to be. The same difficulty
occurred to the mind of the person who
declared that:"When she finds that' one does not encumber,
She doesn't mind them in the plural number."

It appears to me that objecting to the employment of a whip on this side of the
House is a species of mock morality. And
now let us look to this House, and see how
fit it is to hold itself up as a public mentor.
Let us look at its antecedents. I don't
know whether anyone present recollects
the time when a boardin~,·house was established in Collingwood for the relief or
support of certain supporters of the then
Governmen t.
Mr. SULLIVAN.-It is utterly untrue.
Mr. FELLOWS.-Then what an unfortunate circumstance it is that the
rumour in reference to that matter was so
generally prevalent. Why if was in every
body's mouth that members, who supported the Government of the day, were
brought into' the House by the promise
that a sum for the payment of members
would be placed on the Estimates; and
that, when it was found that the then
Governor refused to sign the Estimates
containing that item, many of these members were provided for at a boarding-house
in Collingwood-that they were taken in
like a herd of bullocks, and that sustenance
fees were paid for them by the gentlemen
who then sat on the Treasury bench.
Rumour went so far as to point out the
persons who received the money. The
fact that the rumour existed is sufficient
to account for a great deal of what afterwards occurred. There is another matter
which, I say, ought not to be lost sight of.
I apprehend that, if we want to maintain
our position in the Australian colonies, it is
our duty to regard, in some manner, the
matters with which the sister colonies
have had to deal. And I ask, what can
be thought of us when it is found that a
man who was tried, convicted, and imprisoned in a neighbouring colony, on
more than one occasion, when he visits this
colony, is honoured with a seat on the floor
of the House, near the Speaker? ( " Name.")
I refer to Dr. Lang. And yet we are now
setting up ourselves as judges. Is there
no other reason why we should not do
this? Are there not many members of
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this House who are the abject slaves
of the Ministers of the day? (Cries of
"No" and" Name.") I don't want to
name. I am asking a question. Was
there not a candidate for a constituency
who wrote to the present Chief Secretary
and asked that he might be recognised as
a government candidate? Did such a
thing never occur? I can understand
that such a cringing attidude is very suitable to a spaniel; but what position is it
for a man who boasts in any degree of
a spirit of independence? I don't know
who the gentleman was, but the fact
was mentioned in the newspapers at the
time.
Another circumstance which, I
think, should not be lost sight of is the
marvellous contempt with which the
House allows itself to be treated. During
last session I proposed that the financial
year should terminate with the month
of June. Now that proposition was
unfavorably received by the Government,
although it was coupled with a suggestion that supplies should be granted for
eighteen ,months instead of twelve. The
motion was negatived, but the Chief Secretary said on the occasion that he hoped,
whatever period might be fixed upon
for the termination of the financial
year, that the Honse would always meet
at least two months before that financial
year began.
Now the way in which
the Chief Secretary showed the sincerity
of the expressions which he then
used was by calling the House together
two months after the commencement of
the current financial year. The House
never said a word about 'it, and yet we
might have been called together in November. Of course honorable members
were to the Government-" Your humble
servants." That is one reason why the
people will look on this House with
contempt, and very deservedly so, in my
opinion. Then there is another reason,
of which we heard not long ago. Of
course there can be no doubt as to
what was really in the mind of the
Chief Secretary when, the other day, he
answered the salutation of the honorable
member for the Wimmera with the
expression-" How dare you to speak
to me, sir? "
Mr. McCULLOCH.-I rise to a point
of order. The honorable member has
not been confining himself to the subject
immediately under consideration, but he
has been insulting honorable members to
such an extent that I regret that you,
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Mr. Speaker, have not thought fit to
call him to order. The remarks of the
honorable member are not only out of
order, but they are calculated to lower
the character of the House and of representati ve institutions generally.
The SPEAKER.-The honorable member for St. Rilda is undoubtedly travelling
beyond the .question immediately before
the House, which is the character and
conduct of the honorable member for
Ballarat West.
Mr. FELLOWS.-And tbe capacity of
his judges. "Let the gall'd jade wince,
my withers are unwrung." It is idle to
say that the character of a member of
this House is in question, when, by comparing his conduct with the conduct of
the majority in the House, it is ruled that
there is no relevancy between the two.
A rogue sitting in judgment on a rogue
is to be dealt with as an honest man.
Mr. G. PATON SMITH rose.
The SPEAKER.-The honorable member is exceeding the limits of debate, and
must retract the expression.
Mr. FELLOWS.-If the words are
out of order, I will withdraw them.
Mr. G. PATON SMITH. - Mr.
Speaker, I beg to move that t.he words be
taken down.
The words "A rogue sitting in j udgment on a rogue" were accordingly taken
down by the Clerk.
Mr. DUFFY.-May I suggest that the
time during which it was possible to have
the words taken down has elapsed, because you, Mr. Speaker, interposed before
the Attorney-General made his motion.
The SPEAKER (having read the
words) said-Do I understand from the
honorable member for St. Kilda that he
apologizes for making use of this expression, and that he withdraws it?
Mr. FELLOWS.- I certainly did not
intend to make use of any offensive
expression; but I say it is in order, when
dealing with the conduct of a member of
this House, to criticise fairly and openly
the conduct of his colleagues in this
House. I hold that a vast difference in
the amount of punishment to be awarded
may depend.upon what the member concerned may have been in the habit of
meeting in this House. Therefore I do
not see that I have at all transgressed the
bounds of fair argument. I was proceeding to show that the House had, on
various occasions, by various means, laid
itself open to remarks which in the early

of Members.

days of its existence it certainly was not
subject to ; and I desire now to allude to
a little document which is placed beyond
controversy-an Act of the Legislature of
this country. I had occasion to allude to
it once before, and I will allude to it once
again, to show the impropriety of the
language in which it is couched, and which
the House was subservient, or submissive,
or obedient enough - whichever may be
the correct expression - to pass. The
measure is in a form which the House of
Commons would not sanction for a moment,
but would scout ; and I don't think I am
exceeding or violating the privileges of
confidence when I state that the measure
was of such a nature that the present
Governor, on his arrival in the country,
was attracted by the form of it, and was
induced to mention the subject to the
Speaker.
The SPEAKER.-I do think the honorable member is exceeding the limits
allowable in a debate on such a question
as that now before the House.
Mr. FELLOWS.-It appears to me
that the character of the House is in
question.
The SPEAKER.-The honorable member is mistaken. The character of the
House is not in question, except in so far
as it may be involved in the question im·
mediately before the chair. The honorable member, in entering upon a defence,
or otherwise, of the honorable member for
Ballarat West or anyone else, cannot
enter upon matters totally irrelevant to
the question under consideration.
Mr. FELLOWS.-I don't put it as a
defence.' I merely put it in mitigation.
I want to illustrate the position which the
House occupies in the estimation of the
country, and I want to show how much
punishment it is necessary to inflict in
order that its character may be redeemed.
Surely it is not out of order to endeavour
to ascertain what that character is.
The SP EAKER.-The honorable member is out of order in so doing.
Mr. FELLOWS.-I don't understand
you, Mr. Speaker.
The SPEAKER.-The subject matter
with which the House has to deal is the
report brought up by the select committee,
and the evidence attached to that report ;
but the honorable member appears to be
entering into other subjects not at all connected with the question before the chair.
Mr. FELLOWS.-I always thoughtthough it may be my extreme ignorance
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on legal matters-that, when the conduct
of a prisoner was concerned, the conduct
of the prosecutor might also be inquired
into.
Mr. CASEY.-There is no prosecutor.
Mr. FELLOWS.-Only a persecutor I
suppose. I say that I am at a loss to
understand where it is laid down that,
when a prisoner is arraigned, the conduct
of the prosecutor is not to be investigated.
We are told that we are exercising judicial
authority. If so, let us exercise it in the
same way that judicial questions are
always dealt with. I submit, sir, with all
respect to you, that I have the right to
criticiRe the conduct of the prosecutor, or
the accuser in th is case.
The SPEAKER.-No, certainly notno right to attack individuals.
Mr. DUFFY.-Mr. Speaker, I desire
to speak to a point of order. Though I
do not sympathize with the line which the
honorable and learned member for St.
Rilda has thought proper to adopt, I
think a very serious question is involved
in this interruption of him. I think the
right of an honorable member to exercise
his discretion 'within the limits of parliamentary rule ought not to be infringed
upon. Though the honorable and learned
member is taking a course which, I think,
is not discreet, nor respectful to the
House-although I should be pleased to
hear him effectually answered-yet, as a
member of the House who has sat in it as
long as you have, and who has given some
attention to the business of the House, I
submit, sir, very respectfully, that the
honorable and learned member has not
passed the line of free and liberal discretion which ought to be accorded to a
member of this House. Now, sir, if we
permit, either by a generous mistake on
the part of the Speaker-and no doubt,
sir, your action is dictated by a desire to
prevent ill-feeling in the House - or
through party spirit, to limit the exercise
of a member's discretion to the line where
propriety stops, we give up one of the
most important privileges of the House;
and no one can know how soon this may
be visited upon himself-how soon, by
touching some sensitive part at which
one or more persons may clamour,
the chair, who always desires peace,
and no doubt aims to preserve the
character of the House, may interpose,
but interpose without proper justification.
Therefore, sir, I respectfully submit that
the honorable and learned member has a
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right to be permitted to exercise his discretion; and let him be answered in
debate.
Mr. CASEY.-Mr. Speaker, I submit
that the honorable and learned member for
St. Rilda is not in order. The honorable
and learned member was proceeding to
speak disrespectfully of a statute passed
by the Legislature, and I submit that,
according to the authorities, he has no
right to do so, unless he proposes to
repeal that statute. Moreover, the honorable member has no right to enter into a.
discussion of all manner of questions when
the only question before the House is a
motion founded on the report of a select
committee. The honorable and learned
member proposes to discuss not only the
acts of the House, but the acts of individual membel's, and to set up those acts
in justification, or rather in mitigation, of
the crime of an honorable member whose
conduct is now under consideration. I
submit that the honorable 'and learned
member is not justified in doing so-he is
not justified in attacking either individual
members of the House or the House collectively.
The SPEAKER.-I desire that the
House should conduct its debates strictly
within the rules of Parliament. It is one
of the rules of Parliament that honorable members should confine their remarks
to the question before the House. It is
also another rule of Parliament that an
honorable member is not justified, simply
because he does not agree with the motion
under discussion, in attacking either the
House collectively, or its members individually. If he desires to do this, another
course will have to be taken to enable him
to do so. The honorable and learned
member is therefore not in order.
- Mr. FELLOWS.-Well, sir, I bow to
the chair on all occasions; but I must express my inability to appreciate or understand your ruling on this occasion, because,
if we are to act as a judicial body, I cannot for the life of me see why the ordinary
course of judicial procedure should not be
adopted. I admit, however, that it is a
question for you, Mr. Speaker, to judge.
\Vhatever bad taste there may be on my part
in introducing these ne,,, views of the subject, the charge falls on me and not on any
other honorable member. As for desiring
peace on matters of this kind, I can assure
all the members of the House that I have
not the slightest animosity or ill-will
towards a single soul of them. J am ready
C
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to shake hands with any member. It is
one of the greatest mistakes that has been
introduced into the debates of this House
of late years to regard many things as
personal matters which ought to be regarded only as public matters. I have no
ill-will towards any member; and I am
as ready to meet everybody on the same
terms and understanding as I ever did.
But at the same time I am perfectly at
liberty to say that I disapprove of their
conduct politically. I can see the distinc..;
tion between the two cases. I was alluding to a certain Act, because it appears to
me, as well as I can understand, that the
honorable member for Ballarat West is
charged with bringing this House into
contempt in his own person, and, in order
to ascertain whether he really has done so,
I wish to ascertain what position this
House occupies in the first instance. Is
it to be assumed, a priori, that the House
is immaculate and perfect?
Mr. CASEY.-Yes, the House is.
Mr. FELLOWS.-Well, then, if .the
House is immaculate as a whole, and it is
composed of parts, every part must be immaculate also. The honorable and learned
member may go a little too far. I don't
know that I am exceeding the bounds of
pleasantry or fair argument. I am merely
putting facts forward as they strike me.
"Shoot folly as it flies," you know. I
cannot for the life of me see how I have
been going away from the subject under
consideration. I was about to point out
that the very Act to which I was referring enabled the Government to pay
moneys, and what did the House do afterwards? It cut down the money it authorized to be paid. (" Question.") No
doubt it is a question. If these remarks
are unpleasant to honorable members, I
will spare their f:elings. I will refer to
one or two other matters which are dealt
with in this country by the stroke of a
pen, but which in England are submitted
to the Legislature, even although the
Government of the day have the power to
deal with them. I aUude to the alteration-of which I don't disapprove-in regard to justices of the peace. An alteration of that kind was a subject of
legislative enactment in England; but it
is done here by the Government, and this
House allows it to be done with impunity.
Again, look at our Postal Act. ~hat Act
says in plain language that no postage
stamps "shall be supplied for the use or
on the requisition of any person in the
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public service." Yet how do postage
stamps get into the Parliament Library?
The SPEAKER.-Really the honorable member is not in order.
Mr. FELLOWS.-Very well, I will
say no more about that. It is very unpleasant I have no doubt. Then, I suppose I must not allude to a letter I have
in my hand. I should be sorry to do anything out of the way, but it appears to me
that, while we are criticising the conduct
of a brother member, as has been said, we
have a right to look at the conduct of every
other member-public conduct, of course.
I am not alluding to private matters, but
to official conduct. If everything is to be
taken to be smooth, above-board, and cor"
rect against a member who stands, as it
were, arraigned at the bar of the House
on a charge such as that now before us,
and we are not to be allowed to allude in
any way-The SPEAKER.-I trust the honorable member-Mr. FELLOWS.-I will not do it.
But, sir, I have the letter in my hand, aU
the same. I have a letter in my handI'll not read it. I suppose I must succumb
to fate, for fear· of being punished with
the awful calamity which was once
threatened to an honorable colleague of
mine now present, and which the House
is about to inflict on the honorable member whose conduct is now before it-the
calamity of being expelled. But, sir, I
do trust that whatever step this House
takes it will act cautiously, as well as
legally. It is not more villanous, to my
mind, to bribe a member of this House
than it is to bribe a Governor. Is it ?
Honorable gentlemen on the other side
who are now so virtuously indignant at
the practical application of an example
which they have set themselves-The SPEAKER.-I must again call
the honorable member to order.
Mr. FELLOWS.-Very well, sir, 1
will submit. But we cannot have forgotten-what?
Their own repeated
efforts to do--what? . Not to corrupt Sir
Charles Darling by any miserable subterfuge. No. They cannot, of course, have
done anything of that kind. I allude to
any money being paid to any man, or to
his wife? (" Shame.") I admit it would
be a shame. I cannot imagine that such
a thing would occur. Of course it is
utterly impossible. But supposing that
such a thing were possible hereafter,
would anyone be surprised that honorable

Committee! s Report.

tAPRIL

members individually did for themselves
what they collusively allowed to be done
for another? Well, I will say no more.
I feel that it is a tender subject when I
enter upon any matter involving the
privileges of this House. While I am
not allowed to say anything which at all
reflects on the conduct or character of this
House collectively, or of its members
individually, I may perhaps be permitted to offer one extenuating re~
mark in favour of the honorable member
for Mal'yborough (Mr. Bowman). It
is not an accusation; it is an argument which I desire to urge in his
favour. I perceive that his name is
dragged into the report, as a member
having made a bet. I am not going to
justify his conduct. I only wish to say
one word in palliation of it. It appears
to me that the conduct of that honorable
member is not without precedent. There
is a precedent in his favour in the wellknown interview which occurred between
Lord Eglinton and his jockey. When the
jockey said, "My Lord, I have been
offered £2,000 to 'pull' the Flying Dutchman," Lord Eglinton advised him to take
the money, but not to "pull" the horse.
Mr. SULLIVAN.-Mr. Speaker, the
position taken by the honorable and learned
member for St. Kilda (Mr. Fellows) tonight is quite consistent with that gentleman's character. To endeavour to cast
ridicule upon the House of which he is a
member, and to circulate the stale slanders
which have been heaped against the popular party in this country, is congenial occupation for him. To attempt to follow
the honorable and learned member through
his contemptible rigmarole and balderdash
would be utterly useless. If anything is
calculated to bring this House into contempt it is such a speech as that which
has just been delivered by the honorable
I wish just to
and learned member~
allude to one statement he made affecting
the character of many gentlemen who
were members of this House, but who are
now dead and gone. The party with
which the honorable and learned member
has acted for many years has persistently
slandered the colony and the popular
party in the colony. It is some eight
years since a foul slander was originated
about a boarding-house being established
in Collingwood for the support of members of this House. Everyone knows
that statement to have been utterly
false. I look upon it as one of the
VOL. VII.-2 1\1
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foulest stigmas ever attempted to be
cast upon the people of this country.
And yet the honorable and learned member,
without its having the slightest relevancy to
the question before the House, must drag
in that slander again. What for? Simply
to reflect upon the character of this House.
The honorable and learned member has
been for many years the avowed advocate
of everything opposed to popular progress,
and therefore the ·people of this country,
true to their instincts, will not trust the
honorable member, and it will be a long
time before they will trust him. They
will not trust him and his associates, because they know them too well. It was
an unworthy thing, and utterly unjustifiable, for the honorable and learned member to go out of his way to attack persons
who have been members of the House.
The honorable and learned member did
not attempt to grapple with the question
before the House, but indulged in a series
of inuendoes, evidently with :ulterior designs. I think I can discover some reason
for the unreasonable attitude assumed by
the honorable and learned member. I
think there is some "method in his mad·
·ness," and that he had an object in view
which he did not care to exhibit. I do
not intend to say anything on the question
before the House, but will leave the
matter to be dealt with by other honorable
members. I could not, however, allow
the observations of the honorable and
learned member for St. Kilda to pass with.
out challenging them.
Mr. FELLOWS.-But you do not contradict them.
Mr. SULLIVAN. - I do contradict
them flatly.
Mr. FRANCIS.-Sir, I feel that upon
this question I am placed in a somewhat
singular position, inasmuch as my name
has been mixed up prominently with the
matter. I do not hesitate to say that I
care infinitely more for the issue of the
motion now under consideration than I
cared for the decision of the House with
respect to the 12th paragraph of the
report of the committee. I can now admit,
what I have expressed privately to many
members, that I was somewhat indifferent
as to the conclusion at which the House
arrived upon that matter, as far as I myself
personally was concerned. It is mainly
because the paragraph cast a slight upon
a more responsible member of the Govern·
ment than ever I had been that I feel
gratified at the action of the House with
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regard to it. With respect to the question now before the House, my course of
action may be different from that which
will generally be expected; because,
although I am distinctly of opinion that
the defence of the honorable member for
Ballarat West (Mr . Jones) is not satisfactory to the House, I feel that the peculiar
position which I occupied with regard to
that honorable member precludes me from
giving a vote upon the present question at
all. The evidence adduced be.fore the
committee, and the able comments upon it
by the honorable and learned members for
Brighton and Belfast, must have convinced
the House that the explanation of the
honorable member for Ballarat West is
not satisfactory. The defence of the honorable member, indeed, contains intrinsic
evidence that it is neither true nor such
as can be accepted by the House. Not
only is it not true, but I say that, even if
it had been true, it is a defence which
would have been dishonorable to himself
and dishonorable to this Honse. What is
the character of the defence? The honorable member for Ballarat West says
that, early in the year 1867, he entered
into a compact with a late member of
this House (Mr. Kyte) to turn out the
Ministry, but that, inasmuch as Mr. Kyte
was largely interested in Government
contracts-as he was indirectly a Government contractor-it would not answer his
(Mr. Kyte's) purpose, until after September, to take action inimical to the Government of which he professed publicly to be
a supporter. Mr. Jones stated that"After September, he (Mr. Kyte) said it ,vas
his intention to break up the Ministry, and
carry out a thoroughly protectionist policy." ,

If it was the intention of the honorable
member for Ballarat West to assist in
breaking up the Ministry, to carry out a
thorough protectionist, policy, I could
believe that his motive was justifiable and
not discreditable; but the evidence of the
honorable member itself forbids that con·
elusion. He was asked if the Tariff was
the excuse or the occasion of his opposi..
tion to the McCulloch Government, and
he replied"I think a little of each. I wanted an excuse,
and I found, as I thought, a very good excuse in
the Tariff; a very good reason."

The honorable member supplemented that
answer by this remark"My opposition' was to the Ministry; and
whatever policy they brought in at that time I
should have used whatever ingenuity I possessed to find fault with it."
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If the opposition to the Government
had been on aecount of their policy there
might have been a political combination
between two members, not necessarily
discreditable to either, to oust the Government on that ground; but we cannot believe that that was the motive of the
honorable member for Ballarat West, after
his admission that it ~as not expedient to
oppose the Government because Mr. Kyte
was largely interested in Government
contracts. The compact was that the two
members should be covertly opposing the
Government, and that; when Mr. Kyte's
personal and selfish interest in their continuance in office ceased, they should
openly endeavour to oust the Ministry.
I say that that was a dishonorable compact. This is further shown by another
statement of the honorable member for
Ballarat West"He (Mr. Kyte) intended to be Commissioner
of Customs in the new Ministry, which' was to '
be formed in consequence of the action which
he then proposed to take. I~elieve I was to
have been a participant in the good things which
would then have to be' distributed."

The honorable member further statedand this is another discreditable fact in
connexion with this compact-that he
knew that Mr. Kyte was personally largely
pecuniarily interested in the Quieting of
Titles Bill. Mr. Jones, in fact, was in
the pay of a member of the House whom
he admits he knew was largely interested
in a matter then before the House. I
find that this compact commenced in the
month of March or April, 1867, and con'tinued until November of the same yeap.
Is it not discreditable that a member of
the House should enter into such a compact? And ought not the House to
exercise any inherent powers it possesses
to prevent and punish such downright
fraudulent proceedings, and such abuses
of the duties of a representative? In his
speech on Thursday evening, Mr. Jones
asserts that, very soon after he' resigned
the position of whip to the McCulloch Administration, and sat in opposition" I found that rumours discreditable to myself
were cirCUlated in Collins-street, and in many
quarters. I believed that I couJd trace some of
those rumours to the honorable member for
Richmond (Mr. Francis). I do not know whether
I did right in so condemning that honorable
gentleman, but I believe I had good e'\Tidence for
arriving at that conclusion; and, at any rate,
there grew to be considerable acerbity of feeling
on my part, as against the Ministry, before the
time arrived for the House assembling."
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Sir, in the evidence which I gave before
the committee I stated-and I repeat it
now-that I did hear rumours of money
being paid, but I did not understand, and
I am not yet satisfied, that Mr. Kyte was
the donor.
I had previously heard a
rumour in reference to the alleged payment of £200 in connexion with the
Quieting of Titles Bill. Subsequently to
that, when Mr. Jones, by his B~ccessful
opposition to Mr. Gillies at Ballarat West,
and by his ability and skill, had constituted
a claim upon the Government, I was asked
what specific objections, if any, there were
as to the desirability or otherwise of Mr.
Jones becoming a member of the new
Cabinet. I can only say-and I speak of
what is within the knowledge of every
member of the Government-that, if I had
been influenced by any malignant feeling
or pel'sonal ,anip:l.Osity towards Mr. Jones,
as has been imputed to me, Mr. Jones
never would have been a member of the
Ministry at all. I don't hesitate to sayand I say it in the presence of the Chief
Secretary-that except with my will the
honorable member for Ballarat West
never would have been a Minister at all.
Therefore it is quite clear that the personal
spleen and petty animosity with which I
have been charged had no place in my
mind. I acknowledged certain mc;lritsirregular merits, it is true, but still very
considerable merits-on the part of Mr.
Jones; and I did not think that rumours
only, which no one came to the front to
prove,'were sufficient evidence to deny the
recognition of the unquestioned merits
which he possessed. In self-defence, I
feel that I am bound to deal with the
evidence given by Mr. Jones on the
second occasion he appeared before the
committee. Within about a dozen lines of
that evidence there are almost as many
assertions inconsistent with my recollection
and knowledge o.f' the facts as there possibly could be. I will direct attention to
this statement : (' But is there anything in the evidence now
that you have a desire to contradict?-I wish to
stat.e - with reference to Mr. :Francis- Mr.
Francis has said that he heard those statements
t) my prejudice shortly after the Ministry was
formed, and that I prevented him sitting in the
Cabinet with me. I cannot of cour3e say when
Mr. :Francis may have heard the statement, but
it certainly did not prevent Mr. Francis sitting
in the Cabinet with me, either shortly after the
Ministry was formed, or inde€d recently, and
since the present session has commenced."

I speak in the presence of the Cabinet
when I say that this statement is utterly
2 ::\1 2
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inconsistent with the fact. That is denial
No.1. Mr. Jones went on to state" Mr. Francis has attended Cabinet meetings
in the Ministerial"-room, and has taken part in
the debates."
.

With tha't skill and plausibility which appertains to the honorable member, he has
improperly construed the intimate relations
which have never ceased to exist between
myself and the Government, but which
have not approached to attendance at
formal Qabinet meetings. Whenever the
9hief Secretary has' asked my· opinion on
any question, I have freely -given it; but
it is within the knowledge of the honorable member for Ballarat West that what
he stated was only a perversion of the
truth, perhaps inore ingenious, but not less
distinct, than his othel; statement. The
honorable member also, said"Further, I never knew that Mr. Francis had
sent in his resignation."

Sir, I, have in my pocket a'letter from a
member of the Government in which he
states that my resignation was read before
the Cabinet. This is the third denial of
the statements of the honorable member
for Ballarat West. The honorable member went {)n to say"Further, a member of the Cabinet told me
that he had for me a message from Mr.
McCulloch to this effect, that I was not to take
any notice of Mr. Francis'talk, as he was only
at his old game, endeavouring to sow dissension
amongst us."

Sir, it has been denied by the Minister of
Lands-the member of the Cabinet referred to-that anything which could form
the basis of such an insinuation was ever
communicated to, the honorable member
for Ballarat West.
Mr. LONGMORE.-Read the evidence
of Mr. Grant. '
Mr. FRANCIS.-I will read the evi ..
dence of Mr. Grant, and it is necessary
that I should do so, because the honorable
member for Ripon and Hampden, with his
peculiar appreciation of what is gentle·
manly, endeavoured to draw out Mr.
Grant. After Mr. Grant had given the
most unqualified denial to the assertion of
Mr. Jones, that Mr. Grant had told him
that I was endeavouring to sow dissensions amongst the Cabinet, the honorable
member for Ripon and Hampden asked a
question, to which Mr. Grant repliedv

"I thought it a most nnmanly thing, and so
did Mr. McCulloch, on the part of Mr. :Franl"is
or anyone of the Cabinet, to anticipate the
verdict of the jnry in either 'Of those cases, and
we would not interfere i and that was the sole
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We thought it most unmanly to take

any action whatever whilst ~h~se actio~s w~re
pending, and that was Mr. Higmbotham S opmion too."

Now, sir, the very next day after he was
examined, I received a note from the Minister of Lands, in which he expressed his
regret at the use of this expression, as a
construction would probably be put upon
it by the general public altogether inconsistent with his feeling and intention.
The honorable gentleman has never meant
to imply-does not now imply-that the
course which I adopted was an unmanly
course, but that if' I had taken any other
course it would have been unmanly.
What he meant to imply, in fact, was that
if, in opposition to the advice of the Chief
Secretary and Mr. Higinbotham, I had
persisted in dragging this matter before
the public-and in that case only-1
should have acted an unmanly part. He
does not mean that the course which I did
adopt was unmanly, or any other than
what was correct and proper. Sir, I don't
think it is necessary that I should continue
to give refutations of the statements of the
honorable member for Ballarat West. It
is certainly not pleasant to me to enter
into a controversy of a personal character.
I believe it would not be consistent with
the facts before the House that a verdict
favorable to Mr. Jones should be found on
the paragraphs of the report now under
consideration; but, for the reason which I
have stated, I shall not give any vote on
the question. Under other circumstances
I should feel it my duty to do so. I make
this explanation in order that it may be
distinctly understood that I don't desire to
divert or evade in any way anything that
the honorable member for Ballarat West
or any of his friends may choose to say
in regard to my conduct.
Mr. WRIXON.-I rise merely for the
purpose of explaining that the cheque to
which I referred when addressing the
House, and to which I could not turn at
the moment, was the cheque dated January
20, 1868, drawn ill favour of Mr. Jones,
and paid into his account in the English
Scottish, and Australian Chartered Bank,
Collingwood, for the sum of £ I 00.
Mr. KITTO.-Sir, I think this is an
occasion on which every member of the
House should state his reasons for the vote
which he intends to give. I approve of
the course which the honorable member
for Richmond (Mr. Francis) is going to
adopt, namely, to retire from the House

oj Members.

when the vote is taken, because his name
has been closely mixed up with this matter.
But other honorable members who have no
such excuse to urge ought to place on the
records of the House the grounds for
their action in the matter. I intend doing
so because I consider it my duty. I
m~st express my sincere regret that. I. ~as
not present in the House when the dIVISIOn
took place on the resolution in reference
to the 12th clause of the report. I had
not the slightest idea, however, that the
di vision would take place so soon, and
hence my absence. I believe that there
were no less than ten members who
usually sit on this side of the House also
absent. I agree with the remarks made
to-night by the honorable and learned
member for Belfast, and also with the remarks of the honorable and learned member for Brighton. But it seems to me
that a great change has come over the
latter honorable member. Only a short
time ago I heard the honorable and learned
gentleman state in this House that he felt
it an honour to defend the honorable and
learned member for Ballarat West in the
case of Alexander v. Jones. It appears
to me however that when the honorable
and l~arned geu'tleman read that portion of
the evidence of the honorable ,member for
Ballarat West in which he points to a certain
association of which he and the late Mr.
Kyte were prominent members, and states
that it was their intention to overthrow
the Government of which the honorable and
learned member for Brighton was a member he found that the honorable member
for' Ballarat West was a very different
man to what he was before. I fail to see
how such a change should take place in
his views if it were not for the fact that
Mr. Jones stated that it was his intention
to overthrow the Government of which
the honorable and learned member for
Brighton was a member. Notwithstanding his apparent inconsistency, I agree
with the remarks which the honorable and
learned gentleman has made to-night, as
well as with the remarks of the honorable
member for Belfast, and I state distinctly
that it is my intention to vote for the
motion before the House.
Mr. LONGMORE moved that the
debate be adjourned.
Mr. McLELLAN seconded the motion.
Mr. McCULLOCH opposed the motion,
which was negatived without a division.
1\Ir. LONGMORE.-Sir, I think it is
very unfair of the G,overnment to press
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me to speak on this question unprepared,
and at this late hour of the night. I feel
it the more acutely because the subject is
one which I wish to deal with rather
exhaustively.
There have been ideas
brought before the House to-night which
req uire a little more careful consideration
than I can give them if I am compelled to
discuss them now; and I think it is very
ungenerous on the part of the occupants
of the Treasury bench to force my speech
to-night. It is an act of moral cowardice
of which they should not have been
guilty. It seems to me quite clear that
the verdict of the House is a foregone
conclusion; that the gentlemen on the
Treasury bench have mustered their
forces; that it is to be a mere matter of
counting heads, not of justice or inj ustice;
and that they don't wish the debate to be
continued to its legitimate length. I consider that this is one of the most important
questions that has ever occupied the attention of the House; and-the only speeches
worth listening to having been delivered
to-night-I feel aggrieved that I should be
compelled to stand up unprepared to deal
with the question properly. I say this,
because the speech of the AttorneyGeneral was utterly unworthy to come
from a gentleman occupying his position.
As to the gentleman whose conJuct is
now under consideration, I would say that
I have felt as keenly and as acutely in
reference to him as perhaps any honomble
member of this House. I acted with him,
and co-operated with him, during the time
that he was placing himself in the position
which has caused him to come before the
House under the very peculiar circumstances in which he at present stands. I
stated to the House on a former occasion
that I had reason to be aggrieved at Mr.
Jones' conduct in reference to me personally. I feel so still. I feel that he has
not treated me as he should have done,
considering the close political intimacy,
to say the least of it, that there
was between us. I feel that there was
a certain amount of concealment of his
, actions from me which should not have
been. I agree to a great extent upon
many points with the speech of the honorable and learned memper for Brighton.
I agree with the honorable and learned
gentleman that it is the weight of
evidence by which we have to be
guided, and the weight of evidence
seems, in my mind, to point against Mr.
Jones. Sir~ the one thing in the evidence
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that weighed heaviest on my mind' was
the fact of Mr. Jones ha.ving gone to the
house of Mr. Hugh Glass to ask him fur
assistance at election times. That one
circumstance seemed tome to show that Mr.
Jones had some knowledge of where the
money came from. I felt that a gentleman of MI' . Jones' acuteness and
knowledge of human nature should
not have gone in that direction for
assistance, because I could not tell
what sympathy there could possibly be
between the monster squatter and the
lanc.l reformer.
Another thing that
seemed to tell heavily against Mr. Jones,
in my estimation, was that, no matter
from what source the money came, it
would appear that he received it through
the intervention of Mr. Snodgrass.
I should have thought Mr. Snodgrass
was the last man from whom the honorable member for Ballarat West would
have received money, under any guise, or
any form, or from any excuse whatsoever,
having the fact before my eyes that Mr.
Snodgrass was an active agent of the
Victorian Association in 1862, and that
he lent money to members of this House.
Mr. Nixon charged him with having
offered him his rnort£age deeds in the
lobby of this House if he voted right,
adding that, if he refused to do so, he (Mr.
Snodgrass) would ruin him. Sir, Mr.
Jones should have had these things before
his eyes. One would almost be inclined
to say, seeing the turn that things have
taken, that it is a good thing for the
politics of Victoria that these persons
ha ve left this place - I refer to that
gentleman who was so fond of giving
money on promissory notes under whatever guise or for whatever purpose-and I
do hope that it will be a very long time
before this House will have anoiher member in it who will give money 'on promissory notes for the purpose of crushing
honorable members who dare to vote
contrary to his wishes and purpose.
These things weigh heavily on my mind.
I will not refer to' the personal matter be~
tween the honorable member and me-that
I do not care for, and I can aflord to .let it
pass; but the honorable member for Ballarat West should never, I say, have allowed himself to be taken in the toils of
such a wily one as he was taken in by.
Much has been said in reference to Mr.
Kyte having said that the time was not
ripe yet, but I ne.er for a moment believed
that he spoke in en,rnest, and I never
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heard him say so. I have often heard him
make speeches here against people or
against measures, and then turn round
to those near him and say they were
fools for their opposition to the Government. I never· could believe that there
was ·anything serious between Mr. Kyte
and the honorable member for Ballarat
West, and I do not believe so now. As to
what is stated now about this matter of
Mr. Jones going to see Mr. Hugh Glass, and
going and receiving money through Mr.
Snodgrass, I say that these are things that
should not have occurred. Now, sir,
when the Quieting of Titles Bill came
up for discussion, Mr. Jones spoke
to me about it.
I told him that
I intended to vote against it, and
at every stage .of the measure I did so:
He told me that he intended to vote for
the second reading, and get the penal
clause adopted. I advised him not to
vote for it, and I told him that, if he did,
it would be the worst action he would
commit in his political life ; and, sir, it has
unfortunately turned out so. Sir, had this
House come forward in a purely judicial
spirit to try the actions of the honorable
member for Ballarat West, I should have
held myself in readiness to vote against
him; out I don't know what position to
occupy now. I feel-I see-I know that
this matter has been made a violent party
question, and that, whether Mr. Jones is
guilty or not, ,it is resolved that he shall
be expelled. (" No," and" Hear.") Sir,
these are very hard things to say, perhaps; . but that conviction has placed me
in an exceedingly difficult position. Honorable tnembei's may interrupt me when
they find· reason; but· I can tell them that
I intend to establish the point I stated-I
stated it abruptly, I admit, but I stated it.
If Ministers sav that Mr. Jones should be
expelled this House for· having received
moneys from this fund, how can they
allow others to go free who have received
moneys from the same source? Certainly
the'matter of guilt is merely one of degree
-it is as bad to receive once as to receive
twice. But, sir,. 1 ask what evidence is
there to prove that Mr. Jones knew perfectly well that the money came from that
fund? Nothing but circumstantial evidence. Search. the evidence carefully
through, and honorable members will :find
that there is no tittle· .of evidence of any
other kind. .Nay more, the very point
that has been made so much of, as to Mr.
Jones going to .Mr. Glass, loses much in
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my estimation, because Mr. Jones said
that he had heard that Mr. Glass was
supporting Mr. McCulloch, and t~at
proved to be the fact. He was supporting.
him at Mornington. I do not say that
Mr. McCulloch knew that he was doing
so, but I say that he did it. Moreover, in one division of the electoral
district of Mandurang eleven or twelve
electors were supplied, and Mr. Hugh Glass
and his· servants to a man voted for the
two members of the Ministry. Will the
Attorney-General deny that he did not
speak on behalf of Mr. McCulloch? Sir,
the fact of the Government obtaining the
support of this man, Hugh Glass, goes very
strongly to disclose some of the proceedings
of the Government. How is it~ I ask, that
the Amended Land Bill has not yet been
laid upon the table of this House? How is
it that the Government organ has never
given uncertain sound that the Government intend to favour the squatters in the
next Land Bill? Is there anything in this
that can be assigned as a reason for Mr.
Glass, who had been a rigorous enemy of
the Government, suddenly giving it his support? Sir, these small clues shall not be
laughed out of court. They have a meaning
perfectly intelligible to anyone who watches
the course of events. A Ministry who
have systematically defied and set at
naught the Land Act are fitting instruments to be Iwlped' by Mr. Hugh Glass.
Sir, we have it in evidence that there
were between twenty and thirty of these
bills. We could learn what became of
those with· which the dead men were connected, but we could not learn a word as
to what became of the others. The determination is apparently simply that Mr.
J ones is to be annihilated at all hazards,
and annihilated by the Ministerial benches.
Now what was the position taken up by
the Ministry with regard to the 12th
clause of this report? The honorable
and learned member for Belfast, I grieve
to say, supported that clause, and he went
out of the House, in the most dastardly
manner, without voting on it.
.
The SPEAKER.-The honorable member must be aware that he is out of order.
Mr. LONGMORE.-Sir, I beg pardon
for having used the word. The honorable
member did, at any rate, go out of ~he
House, and, if he does not wish to leave a
stigma on his character, he will have
to give a reason for his having done so
which will satisfy _hi~ constituents and
the country. And·there is another point
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to which I call the attention of the House. intelligence through Collins-street, when
That 12th paragraph of the report was the trial was over, and said, "We have
not treated as it ought--.
got him yet.?' Sir, was there ever such
The SP.EAKER.-The honorable mem- treachery in the world-was there ·ever
ber is not in order.
such bad taste as was displayed in that
Mr. LONGMORE.-I am only refer- brief being taken against Mr. Jones?
ring to it to show the position taken up by And yet the committee say, in effect, that
the Ministry when the discussion of it first this poor innocent lamb was made use of
came on. That paragraph was not allowed and entrapped by one more cunning and
by the Chief Secretary to stand on its more knowing than himself. N ow will
merits, and he said -to the House, exer- honorable members say that they believe
cising his political power, "If you dare that Mr. Jones knew where this money
to pass this 12th clause,. I will resign at came from, and that the honorable and
once.""
. .
..
learned member for the Ovens does not
.. The SPEAKER.-The House has al- know ? It is to me, and I think it must
ready discussed that question, and the be to other honorable members, utterly inhonorable member is not in order in now credible that it can be so. For a barrister
.referring to it
of some standing-for he has had one
Mr. LONGMORE.-I am aware, sir, brief-I say not only that it is increthat the 12th clause has already been dis- dible, but, more than that, I say that I
cussed in a manner in which it ought not demanded from my place at the committee
that that gentleman should be brought up
~to have been; and I say that, if we find
that .such conduct is allowed-if we find again for examination, and the Attorneypersons taking up a position and then not General refused absolutely.
standing their ground-gra ve consequences
The SPEAKE H,.-The honorab1e memwill follow. Can they justify the course ber cannot be allowed to refer to the
they have taken? The Government said proceedings of the committee.
that certain things woul~ result if the
Mr. LONGMORE.--Sir, I apologize
votes were not recorded in a certain way ; for having done so. These things will
and we find these very gentlemen who come out in spite of one. The Attorneysay this sitting in judgment on ·their late General, .who would not bring up the
colleague. Now what must be thought of witnesses I asked for, made a very
such conduct? Sir, I say that they have strong point of the quarterly payments
no right to vote for the expulsion from made to the honorable member for Balthis House of the honorable member for larat W est. Now the argument has
Ballarat West; for, sir, ~e have . found been deduced that the money really was
the Attorney-General acting as it were in paid at stated periods of three months;
the capacity of whip, and 'endeavouring, whereas nothing of the sort, in fact,
by all means in his power, to induce occurred. It is true that a second £100
honorable members not to allow this dis- was paid three months after the first £100
.cussion to extend beyond Friday; and the was paid, but that is all that we have to
Chief Secretary has adopted a similar rely upon. There were two other paycourse. But without going further in ments in the interval, which it suited the
that direction, I will now come to one Attorney-General to pass over. Sir, I
point to which I particularly invite the am astonished that any gentleman can
attention of honorable members. The have the face to come before this House
honorable and learned member for the and in a most hypocritical manner to say
Ovens said that the honorable member for that, if he had done wrong, he had not
Ballarat West had acted as whip for the intended it, and, when he could not find
Opposition.
Can the honorable and the letters, refer to the letter registerlearned member name a single member o~ book to attempt to prove what he could
the Opposition side of the House who not prove without it, namely, that about
The the period in question Mr. J ones was
will corroborate his statement?
. honQrable and learned member, as this acting as whip to the Opposition party
House is aware, knowing well that he in this House, and was addressing cirhad made a payment of £100 to the culars to' members of the Opposition.
Minister of Railways, accepted a brief Now, sir, I ask was it ever for a moment
against him; and he, knowing also that it supposed that the gentlemen who sat in
. would very likely damage the honorable this corner had any sympathy with that
member for Ballarat West, flourished the gentleman who wade such sport in tl'e
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House to-night ?
We never had the
slightest sympathy with the Opposition.
We are all, in the main, protectionists, and
were driving the Government in that
direction further than they ever wished
to go. There is no part of my parliamentary career that I look back to with
greater satisfaction than that period.
Mr. Jones is overhauled, and the Attorney-General tries to prove from this'
letter-book that Mr. Jones must have
been acting as whip for the Opposition.
It transpires that, on the 12th of March,
1867, Mr. Jones wrote to Mr. McCann, a
gentleman who, as honorable members are
aware, was as staunch and consistent a
protectionist as there ever was in this
House. He had been throughout a Government supporter until the Government
left the principles that he entertained. It
is shown also that he wrote to Dr. Heath
on that day, as well as to Mr. Halfey, Mr.
Hopkins, Mr. Richardson, and Mr. Gordon
Evans-all gentlemen who sat, in this
corner, and all of whom voted against the
Government tariff, because it was not
sufficiently protective. A.nd yet the Attor.ney-General has used these entries as
an argument against Mr. Jones. The one
thing above all others that, to my mind,
proved the extreme desire of the AttorneyGeneral to fasten something damna tory on
to the character of the honorable member
for Ballarat West, whether he could succeed in doing so or not, was this. But he
signally failed in his object. He thought
there was something in it, but he was mistaken. He said, "But then Mr. Jones at
this time,"-very suspicious-"had thirtyseven stamps." Awful I-one of the most
tremendous crimes imaginable. Now, sir,
I find that I too had stamps, but I am not
accused either of whipping up members or
of writing circulars to them. I find Sir
J ames Palmer· had stamps, an~ that Dr.
Embling had seventeen, and several other
members had stamps. Sir, on a review of
the evidence, I say that everything before
us goes to prove the correctness of Mr.
Jones' statement-that there is nothing
to support that of the honorable and learned
member for the Ovens on this point, and that
that honorable and learned member is either
labouring under a very defective memory
or something ,else. Now I can, tell something about these applications for stamps.
My office is in Collins-street west. I could
not come up here to get stamps, and, for
the purpose of my political correspondence,
I got franked envelopes, which I have
Mr. Lon.qmore.
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taken to the number of a dozen or so.
They were not put down as letters, but as
stamps given to a member. And that is
really the whole value of the AttorneyGeneral's argument. Surely he must
be hard up for an argument when he
tries to knock down a gentleman who, to
say the least of it, has already charges
enough against him, and difficulties enough
to contend against-who is the object of
the grossest abuse from the squatting
side as well as from other sides of the
House. This is one of the most paltry
and contemptible charges I ever heard
brought against a man. I used at one
time to wonder why the Attorney-General
never succeeded in the law courts, but I
wonder at it no longer. I refer to the
evidence taken before that committeethat of Mr. Hugh Glass, Mr. Quarterman,
and others-and I find that it went in a
certain groove. Out of that groove we
cannot get the evidence, and I defy all the
legal acumen of the honorable and learned
gentlemen who sat on the committee to
move it out of it. They persistently said
that Mr. Jones, and Mr .•Jones only, had
received money from that fund; and they
as persistently said that they knew all about
the bills of those men who are dead and
gone. But, sir, the ten or fifteen bills that
could not be found they knew nothing in
the world about. They could not be accounted for in any way. I would not
hang a dog on such evidence. The witnesses were untruthful-they concocted a
story, and they have stuck to that story
valiantly. The only reliable evidence on
these branches of the inquiry which was
given at any length to the committee was,
in my opinion, the evidence of the honorable member for Ballarat West himself.
Sir, there was another thing out of which
a mountain of mischief and difficulty was
attempted to be made, and that was the
granting of the quarry privileges to Mr.
Irons, and their transfer to Mr. Ettershank.
Now I say that there is not a particle
of evidence in this report to show that
there was anything colorable in reference
to that transaction.
The Minister of
Railways, I say-and I say it advisedlyacted like a man in having his own views
carried out. I say that charges were levelled against him by the Government organ
in a most vicious manner as to the fact of
his having fixed the carriage of stone at
8s. per ton. From Footscray it is carried
at 8s. or less, and that is double the distance.
These cbarges could only have
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been made by an interested party, and the
accused has reason to complain bitterly.
Another charge brought against the late
Minister of' Railways is that in connexion
with the spalls. They would have been in
the way if they had not been removed,
and I think that nobody who has any
know ledg'e of the character of the country
in the locality referred to can fail to know
that there is room enough to stack spalls
there for the next ten centuries. In my
opinion, the charge is altogether so paltry
that it ought not to have been mentioned
for a moment. The allowing O'Keefe to
contract again, under the circumstances
of that case, was, I think, a thousand times
more criminal-if there be any criminality
in such things-than allowing Irons to
have his contract at the ordinary rate.
There is every reason, sir, why this
House should be exceedingly cautious in
arriving, from circumstantial evidence
alone, at any conclusion which may be
damaging to any man upon whose conduct
it is sitting in judgment. Mr. Jones has
done enough. .He has imported vigour
and a system of good management into the
department of Railways that this country
was ignorant of before, and which I very
much fear it will not for a long time to
come know again. He was, without doubt,
one of the best administrators of the department that we have ever had, and his
public career has been very spotless inIs there a public man against
deed.
whom ~ great many charges cannot be
made some of which could not have been
committed? There is one other topic
upon which I desire· to say a few words
to the House. The honorable member
for Geelong East (Mr. Richardson) has
complained that something has been said
of him which he regarded as being
damaging to his character, and that we
have not defended him. Sir, I did not
notice the fact that the honorable member
was attacked. If I had noticed it I would
have defended him, for I know that he is
incapable of doing anything. A great point
was made by the honorable and learned
member for Belfast about Mr. Ettershank's
cheque. We have it in evidence that Mr.
Kyte never paid by his own cheque, and,
when Mr. Ettershank's cheque was spoken
of before the committee, I think the
chairman of the committee himself stated
that Mr. Kyte was, to his knowledge, a
most peculiar man, and that he never paid
anybody by his own cheque, but by anybody else's; and that on one occasion he
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went into his office and pulled out a lot of
bills from the stuffing of the sofa. N QW,
sir, since we are dealing with probabilities,
and since it is proposed that circumstantial evidence shall condemn a man, I think
the point whether the fact of the cheque
bearing a particular llame had any political
significance whatever should have been
dealt with; it should have been shown
whether Mr. Ettershank was connected
by politics with any party in this House.
Why, sir, he is simply a salesman, and the
cheques he draws would necessarily be
numerous, so that there is a probability
that the honorable member for Ballarat
West would receive some of those cheques.
For, sir, when we deal with probabilities,
we ought to give the person accused the
full advantage of those probabilities; and
therefore, I ask, why should it arouse a
suspicion that something was wrong
because he received a cheque from a man
of business in town-not from a squatter,
or a farmer, or a grazier, but simply from
a man of business, who is a salesman? I
should like the honorable and learned
member for Belfast to take that view
of the case, and see what he can make
of it. The only point that can be made
out of it is that Mr. Ettershank was
connected with the distribution of the
moneys. Mr. Jones knew nothing about
it; at any rate we have no proof that he
knew anything about the fund. Sir, I
will refer to one point that was mentioned
by the honorable and learned member for
Brighton, and which I heard with some
surprise, because it was not fairly placed
before the House. He spoke of Mr.
Jones and Mr. Kyte conspiring to turn
out the Government that they were
supporting, and said that he considered
that the worst kind of conspiracy. I say
that they were not supporting the Government, but that they voted against them on
questions upon which they disagreed from
them. They held themselves at liberty to
vote on questions just as they liked, and
Mr. Jones, at any rate, gave his vote on
almost every occasion in favour of the
great mass of the people; and when the
Attorney-General threw out that gentle
hint of his as to Mr. Jones working for
the Opposition, I saw the political point
invol ved in it. Sir, who does not remember the end of 1867, when th~
general election came on, and when the
gentlemen sitting in this corner were set
upon both by the Government and the
Opposition, and when they did their duty
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like men? Only the honorable member
(Mr. Richardson) and myself were returned, aud we did yeoman's service _for
the public during the half-year preceding
that general election. I can understand
the Attorney-General adopting this course.
Sir, the honorable member for Richmond
acknowledged a certain amount of irregular merit in the honorable member for Ballarat West, and he acknowledged, I think,
a certain amount of skill in that
honorable member that he was somewhat afraid of; for Mr. Jones was not
well seated in his chair as Minister
of Railways before 1. heard it publicly
stated in Collins-street that the honorable
member for Rich~ond hated him; it was
the common talk of the town that he WitS
always speaking against him, and always
threatening him. Now, sir, when the
honorable member for Richmond allowed
the honorable member for Ballarat West
to become a member of the Ministry, anything he had done before was condoned.
There was, at all events, the power of
stopping him from going into the Ministry;
and, having that power, why ·did he not
use it rather than go up and down Collinsstreet and make' common scandal of his
personal dislike of his colleague? I say
that it was conduct utterly unbecoming
a Minister of the Crown. Now, sir, there
are more aspects to this question than
those which the House has been dealing
with, and it will be necessary for honorable members to be exceedingly careful
in what they do, because we are establishing a precedent that may raise about us
very grave difficulties in the future. Our
Constitution Act provides that a man attainted of any crime cannot sit in this
House, and if Mr. Jones is declared unfit
to retain pis seat, why does not the Attorney-General take criminal' proceedings
against him? This question of attainder
has been very fiercely argued at home,
and may, I think, hereafter give a great
deal of trouble here. The question that
we have to keep before us is, have
we any power of putting this honorable
member out of the"; House? and I say
that we have not - at least I doubt
it very much-unless he is convicted
of a crime which renders him amenable to the laws of the realm. It is
long since I saw that this discussion was taking a partisan turn. I saw
last Thursday that the Attorney-General
was whipping up votes, not knowing what
turn the debate might take. This House'
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has become an arena of strife, and has
ceased to be the proper place for conducting calmly this judicial inquiry. We have
seen a good deal of the partisan spirit in
oonnexion with this affair, both inside and
outside of this House. When the question
first came under discussion, I stated my
opinion that- the Attorney-General should
pot be on the committee.
I think
still that, for his own sake, he should
not have occupied that position. Sir,
how careful should we be before we
establish the . precedent which is now
sought to be established? I have not the
slightest doubt, in my own mind, that Mr.
Jones will be returned again for Ballarat
West, notwithstanding the opposition of
his colleague, who, I am here to say, went
altogether outside his proper position in
the course he adopted. I thought it was
a piece of bad taste at the time, and I believe it brought to Mr. Jones more ,votes
than the Minister of Customs is aware of.
Sir, there is a feeling natural to the
human breast that there should be some
spirit of generosity displ,ayed towards a
man who is down, and more especially by
his own companions. N ow, sir, are the
electors of Ballarat to be disfranchised ?
What course will this :aouse take if Mr.
Jones comes back again? If Mr. Jones
returns to 4is electol's and is successful in
his candidature, I deny that he can be refused admission to this House. I desire
to impress upon honorable members most
earnestly the necessity of considering
well the course of action which they
are about to commit themselves to. I
say, sir, that we ought to be very careful in establishing a precedent of this
sort. In reference to this matter, I will
read, from Sir Henry Cavendish's Debates, the .following statement delivered
by Edmund Burke, in referen,ce to the
expulsion of Wilkes : " With regard to precedents, is it once asserted in this House, whether the precedents of
this House do all bind us, or not? Where shall
we draw the line? Is the precedent that makes
the Attorney-General capable of sitting in this
House the law of Parliament? Why is this
the lawr Because it is convenient to the Administration to he assisted in this House by the
Attorney-General. It has a power to incapacitate or it has none. Let them -exercise it upon
the Attorney-General; let it be law to one as
-well as to another. The courts below are in a
continual course of legislative discussion. Are
we that calm sanctuary of justice into which no
passion ever entered ?-no mode of corruption
ever entered? This House is the theatre and
stage, on which all the several factions have
fought their battles. In this House they have
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exercised their detestable vengeance upon each
other. Victory, triumphs, defeats, and factions
have alternately prevailed. This place has been
strewed with bones. Here they have dug up
the shields, the casques, the helmets, that show it
has been the field of blood. Between the years
1640 and 1648, there were numerous expulsions.
In the end, this House was expelled by the
majority, until the minority expelled the
majority-until it was reduced to forty-six
members. Shall we, sir, have the Treasury
security that we shall not be reduced to the
same number ?"

Supposing that the honorable member for
Ballarat West is expelled, Hnd that he is
elected again, what are we to do? I
understand the opinion of the honorable
and learned member for Brighton is that
we have not the power to refuse him
admission; and I believe that is correct.
Therefore I would ask honorable gentle.
men to pause and consider seriously what
they are doing in the present instance.
Mr. Jones mentioned, in his evidence, that
Mr. Francis had a grudge against him.
Well I believe he had. Here is an extract
from Mr. Jones' evidence-
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"As unfit to be in the Ministry ?-Yes.
"That he could not sit with him ?-Yes ; but
let me tell you this, Mr. Longmore, that was
long after the actions of Rees and Handell
against Jones were commenced.
"It was long after that ?-It was; and I
thought it a most unmanly thing, and so did
Mr. McCulloch, on the part of Mr. Francis or
anyone of the Cabinet, to anticipate thc verdict
of the jury in either of those cases, and we would
not interfere; and that was the sole reason.
We thought it most unmanly to take any action
whatever whilst these actions were pending, and
that was Mr. Higinbotham's opinion too.
"Was that intimated in any way by you, or
anyone else, to Mr. Jones ?-I think it was in
substance."

Now I think the statement of Mr. Jones
is supported, not only in substance but in
fact-that in reality the matter had been
discussed in the Cabinet, and that the result of that discussion was communicated to
Mr. Jones by the Minister of Lands. The
corroboration here is more than incidental.
And now, sir, I would ask tbis House to
think carefully and cautiously over this
matter, and not be carried away by party feeling. The Attorney-General, Iamafrnid, has
" Is there anything in the evidence now, that shown the 8trongest party feeling against
you have a desire to contradict ?-I wish to the honorable member for Ballarat West.
state, with reference to Mr. Francis, Mr. ]!'ranWhen the honorable and learned gen.tleman
cis has said that he heard those statements to
my prejudice, shortly after the Ministry was made one of his broad statements-a stateformed, and that I prevented him sitting in the ment not borne out by fact-I ventured
Cabinet with me. I cannot of course say when an inteljection. He told me at once to
Mr. Francis may have heard the statement, but
it certainly did not prevent Mr. Francis sitting suppress my partisan feelings. But I say
in the Cabinet with me, either shortly after the the partisan feelings are all on the other
Ministry was formed, or indeed recently, and· side. I have revolted against that parsince the present session has commenced. Mr. tisan feeling, which I have seen so strong.
Francis has attended Cabinet meetings in the
Ministerial room, and has taken parts in the I don't know what position I am placed iu
debates. Further, I never knew that Mr. Francis here to-night. I am helping a party to conhad sent in his resignation. Further, a member demn the action which I took in this
of the Cabinet told me, that he had for me a House during 1867-the very year, iu my
message from Mr. McCulloch to this' effect, that
I was not to take any notice of Mr. Francis' parliamentary career, of which I am most
talk, as he was only at his old game, endeavour- proud. . Had the present case been
ing to sow dissension .amongst .us."
conducted in a judicial spirit I could
The gentleman referred to was the :Minis- not have done other than vote against
tel' of Lands, who was brought· in hot the honorable member for Ballarat West,
haste before the committee, by his brother- but I feel that· it would be a burning
in-law, to deny "the soft impeachment." shame to do so after seeing the feeling
The statement made by Mr. Jones having which has been brought to bear, the
cowardly manner in Which some men have
been read over, Mr. Grant was asked"Did you make that statement to Mr. Jones, shirked their responsibilities-how they
or anything to that effect ?--I neyer did.
threatened to throw up their position, and
"Not at any time ?-No."
let the country take the consequences, if
Surely that is definite enough. It is a oue word was said against them. And
direct contradiction of the statement of yet these same gentlemen are sitting here
the honorable member for Ballarat West. as judges. I say that the Chief Secretary
But we will go on a little further : and the honorable member for Richmond
" Did you know that there was a dispute in
(Mr. Francis) have no right to vote on t.hiA
the Cabinet ?-No, there was no dispute in the question. If those gentlemen had allowed
Cabinet.
" Do you know whether Mr. Francis had beeu the 12th clause of the report to come
speaking about Mr. Jones ?-Yes, I know that on in its natural order, the House would
have been tolerably free to vote, and yet
very well.
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that 12th clause would have been discussed resolution, because it bore in the House a
fairly upon its merits. The Attorney- totally different complexion to what it
General has charged me with having bore in committee. In voting for it
been in opposition. I was in opposition in the House, I should have voted for
to the Government on certain points, and something different to wllat I voted for in
I voted against them. I was in opposition committee. Moreover, in the House, the
to their manipulation of the lands of the resolution was regarded as a vote of want
colony, and am to this hour, and will be of confidence. In that aspect, if in no
in opposition to them on that subject so other, I would not have voted for the relong as they follow their present course. solution, and for the reason that a vote of
I was in opposition to their Tariff. I then want of confidence, if carried, would have
opposed them because they did not carry produced a crisis, in which the whole obout their promises. But when the great ject of the report would have been lost.
qliestion of the privileges of this House In that aspect of the case, not only do I
came under discussion, was not I with feel entirely justified, and entirely satisthem? Did I ever consider my opposi tion fied in not having voted for the resolution,
to the Government as covering the ques- but I was quite determined, were it necestion of the Darling grant? Not for a sary, to have voted against it. Certainly,
moment. To return to the subject imme- if placed in similar circumstances at some
diately before the chair, I may say that, future time, I shall act in precisely the
after all, the mere matter of taking money same way. With regard to the severe
is carried on more extensively than it manner in which the honorable m.ember
might be. I remember subscribing, out of has spoken of me, I will only say that the
my small means, to a political society in weight of a censure depends upon the
this city. I went through the country weight of the person who makes it.
assisting the Government to get candidates
On the motion of Captain MAC
in their own interest. I bore the whole MAHON, the debate was adjourned until
expenses of my election; but the Attorney- the following day.
General would not go into his own district
The House adjourned at ten minutes to
and contest it without receiving £100 of twelve o'clock.
the subscribed money. For this nothing
could be brought against the honorable
and learned gentleman, but it showed his
LEGISLATIVE ASSEMBLY.
greed. I say that there are degrees in
Wednesday, April 21, 1869.
these things. The Attorney-General made
his stipulation; he would not move a step
without the money when he found that
Department - The Railway Loan - Alleged
there was not another candidate to bring Geological
Bribery of l\[embers of Pa.rliament-Cunsideration of
forward. I may tell the House that I
the Report of the Complaint Committee-Fifth Night's
n~ver subscribed to the society after, and
Debate.
never intend to do so again. These are
some of the reasons why I am placed in
The SPEAKER took the chair at halfextreme difficulty with reference to this past four o'clock p.m.
question. I don't know how I can, under
GEOLOGICAL DEPARTMENT.
present circumstances, vote for the expulsion of the honorable member for BalMr. KING asked the Chief Secretary
larat West; though I repeat I would when it was intended to pay the compenmost assuredly have done it had the pro- sation to the supernumeraries belonging to
ceedings been carried on with any degree the Geological department?
of decency.
Mr. McCULLOCH replied that the
Mr. WRIXON.-I desire to offer a few money could be paid at any time. It was
words of personal explanation.
The available, and would be paid as soon as
honorable member for Ripon and Hamp- the vouchers were presented.
den has accused me of deserting, in the
THE RAILWAY LOAN.
House, what I approved of in committee;
Mr. KERFERD.-Mr. Speaker, I beg
but I don't think the accusation is sustainable. I expressed in the House my to ask the Treasurer if he is in a position
opinion upon the 12th resolution passed to give the House any information as to
by the committee, and that opinion is un- the non-success in floating the Railway
altered. I could not have voted for that loan, and whether the portion sol4 will be
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immediately available? With regard to
the latter part of the question, I desire to
know if the honorable gentleman can state
whether the £700,000-the amount of
the debentures reported to have been
taken up-is to be subscribed immediately,
or during the time over which the proposed
expenditure of the whole loan is to extend?
If it is to be subscribed immediately, then,
of course, it will be immediately available
for the Government in carrying out any
contracts.
Mr. McCULLOCH.-Sir, before replying to the question, I will just observe
that I do not think the honorable member is justified in saying that the floating
of the Railway loan is a "non-success."
Mr. KERFERD.-Then I will withdraw the expression. I did not intend to
use any remark that may not be strictly
correct.
Mr. McCULLOCH.-I regret that I
am not in a position to give the House
very much information on this subject.
Of course honorable members will be
aware that the loan was placed on the
market about a fortnight after the
departure of the last mail from England.
All the information I have received as to
the floating of the loan has been received
by telegram to Galle; but I have received
a letter from the Agent-General, written
about twelve days or a fortnight before
the loan was placed on the market, which
I will read to the House. ' It is as fol~
lows:"8 Victoria-chambers, Victoria-street, S.W.,
"Feb. 25, 1869.
"Sm,-Adverting to your instructions of the
8th December, 1868, and to that portion of your
communication of the 5th January which relates
to loans, I have the honour to inform you that,
having made inquiries, and having consulted
with Mr. Larnach, I have come to the conclusion
that to announce the views of the Government
upon the consolidation of the public debt, before
the new debentures are offered, would be prejudicial to their sale. So soon as the new loan
has been placed, I will communicate with the
committee of the associated banks, and proceed to carry out your instructions without
delay."
Those instructions were to get all the
information he could, as to the best steps to
be taken for the purpose of consolidating
all the loans of this country, and as to
whether such a course would meet with
the view of the people in London. The
Agent-General continues"A meeting of the committee was held at
the Bank of New South Wales, yesterday, and it
was resolved that an advertisement should be
prepa1.'ed by ~r. Larnach and mlself to be Bub-
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mitted to the committee on Tuesday next. It
is proposed that tenders shall be invited for
Tuesday week, the 9th of March.
"It is considered that the debentnres have
come to a very good market, and that they could
not be offered at a better time.
" The committee will most likely extend the
period for payment to the middle of the year,
and the effect of this will be to encourage
speculative purchases, which will help the
price.
"I will telegraph the result of the tendering
for the new loan as soon as it is ascertained.
" I have, &c.,
" GEO. VERDON,

" Agent-General.
,. The Hon. the Chief Secretary,
" Melbourne."
I have also r~ceived the following telegram from Mr. Larnach, the chairman of
the associated banks in London : " Partly placed. Reserved price par, including interest from 1st January to 28th May.
First day, £320,000 taken; second day, £350,000.
The balance of £1,437,000 withdrawn, pending
instructions from your Government in July."
I may state to the House that par was not
the reserved price placed on these deben..
tures by the Government, so I cannot
understand what this telegram refers to
when it says-" reserved price par." It
may have been the reserved price placed
upon them by the banks, but it was not
the reserved price fixed by the Govern..
ment. Now, sir, I do not regret that
more than £700,000 of these debentures
were not taken up, unless they could be
taken up at what I conceive to be their
full value. From information I have
received from persons in London, I am
perfectly satisfied that we could have sold
the whole of these debentures if we had
put a limit of £96 upon them; but that
would not have met our views, and I am
quite sure that it would not have met the
views of the Legislature. The floating of
the loan so far as concerns the debentures which have been sold is a success.
We have secured £700,000, which will
enable us to go on at all events for a year,
and to meet our requirements during that
period. If we do not borrow any more
money for carrying out the proposed
works for another year, we shall save at
least five per cent. interest on £1,500,000,
so that we can afford at the end of the
year to sell the debentures at a lower
price than we can now. Independent of
that altogether, I have no doubt I shall
be able'to make arrangements to dispose
of these debentures, if not in London, at
all events in this market.
If the debentures cannot be sold at our limit in
England, we can sell !~~~ ~~re, spr~~d
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common· consent.
Sir, it is perhaps
necessary that I should explain how it
was that I came before the Complaint
Committee at all, as it might appear
that I went there on. purpose to make
a statement which was more or less
inconsistent with the statement made
ALLEGED BRIBERY OF MEMBERS by the honorable member .for the
OF PARLIAMENT.
Ovens. In a letter which I addressed to
FIFTH NIGHT'S DEBATE.
the chairman of the committee (but which
The debate on Mr. G. Paton Smith's does not appear in the proceedings), remotion, affirming that the evidence taken questing to be called as a witness, I stated
before the Complaint Committee proved that the reason why I desired to be
that Mr. Jones, one of the members for examined was because a previous witBallarat West, "received money secretly ness (Mr. Tucker), formerly a member of
for or in . respect of his services in Par- this .House, had stated that I was at
liament, from an association which the time personally interested in the
adopted as one of its modes of action the Quieting of Titles Bill, being the holder
bribing and undue influencing of Mem- of, or largely interested in, a number of
bers of Parliament" (adjourned from the these certificates. I had already privately
assured a gentleman with whom, though
previous evening), was resumed.
Captain MAC MAHON.-Mr. Speaker, differing from him politically, I have alI think it is necessary that I should ways been on terms of personal friendship,
explain to the House that the reason why that such was not the case-that neither
I did not reply to the statement of the was I interested in the question, nor was
honorable m.ember for the Ovens (Mr. the bank with which I was connected.
Kerferd) last night was because I hap- But I said I believed that it was a good
pened to be absent at the time that the opportunity, if we could get a majority,
statement was made. I do not wish in to create a diversion in the House against
the slightest degree to reflect upon the the Ministry. I think it will be admitted
honorable member for making that state- that at that time, whether I was leader of
ment in my absence, because it naturally the· Opposition or was acting in that
fell to him to reply to the remarks of the capacity, I was struggling under immense
honorable and learned member for Brighton. difficulties. I was trying to work up a
I think, however, that statement has party in this House, not supported numemade me occupy a very unpleasant posi- rically out of doors, that should ultimately
tion, as it would appear that I had stated effect a change in public opinion; and it
what was incorrect, for the purpose of must be admitted by all honorable memevading a responsibility-for the purpose bers sitting on the Government benches
of allowing a responsibility to be placed that I was placed in a position of extreme
on the honorable member for the Ovens difficulty, in trying to effect that object.
which should more immediately fall on I therefore consider that, so long as I did
me, as having been the leader, at that not advocate any measure which I believed
time, of the party in opposition to the to be improper, I was politically justified
Government.
in seizing an .opportunity to create a maMr.KERFERD.-You have said you jority against the Goverllment. It has
were not the leader.
been said to me-" Well, then, for the
Captain MAC MAHON.-I said I did sake of defeating the Government, you
not aCJ!ept nomination as the leader, but would vote for a measure which you knew
I always acted I1S leader, and was recog- to be of a fraudulent nature." Now
nised by this side and by the Govern~ I must distinctly assert that that meament as leader. I therefore think that to sure was not of a fraudulent nature;
all intents and purposes I may speak of that my opin ion was so strong on
myself as occupying that position, par.. the subject that I would be no party
ticulary when it is known by the honor .. to any compromise which was proposed,
able member that I refused to accept such as requiring the certificate holders
nomination as leader because I did not to pay a penalty of 6d. or Is. per ncro.
think it was a position to which anyone I believe that, at the time that the
should be elected, but rather that it was Cummins' clause was introduced into the
" position which should be assigned by Land Bill of 1862, the Legislature intended
over two years-for the whole of the
money will not be required· before that
time-perhaps to greater advantage than
they can be sold in London. The matter
will receive my consideration before the
mail goes out.
0
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that the operation of that clause should
be as a kind of compensation to those persons who had purchased land at auction
at high rates for the inevitable fall iu the
value of their property, in consequence of
the introduction of an entirely new mode of
dealing. with the public lauds. I still
view the matter in that light. Well, sir,
what is the legal aspect of it ? I believe
I am not wrong in stating that, when the
matter was brought before the Supreme
Court, the court decided that the penalties .
referred to in the Land Act did not attach
to assigns, and that consequently, in those
cases where land taken up under certificates had been assigned, the penttlties for
non-improvement could not be legally
imposed. Subsequently the Governmellt
-no doubt thinking they were performing
their duty in so doing-proposed to insert
in the leases for lands held under certificates, the conditions ·imposed by the
existing law as to other lands. 1\ case
was submitted to the Supreme Court, and
it was decided that the conditions were
fair and reasonable. . He~ce arose the
agitation for the passing of the Bill which
bas been spoken of as the Quieting of
Titles Bill. But I believe that none of
the penalties for non-fulfilment of these
conditions have ever been imposed. If I
am wrong in this assertion, the Minister
of Lands can contradict me; but I believe
that, in consequence of the decision of the
Supreme Court that the penalties were
not applicable to assigns, none of the
penalties have been enforced. I have
described, in my evidence before the committee, the circumstances under which I
became personally interested in these
certificates; ·but any jnte·rest which I had
ceased long before the introduction of the
Quieting of Titles Bill. Now the statement made by the honorable member for
the Ovens (Mr. Kerferd) last night is to
.
this effect:" He had nothing now to add to Bis former
stl1tement. He agreed with him it was somewhat singular that a gentleman occupying the
position of the honorable and gallant member
for West Melbourne did not know of that transaction with regard to Mr. Jones. No person was
more surprised than .himself when he said he
did not know of .it j but he was not going to
contradict him and say he did know, because he
(Mr. Kerferd) did not know of his own knowledge; but this he did know, that two months
after the arrangement was entered into he
(Captain Mac Mahon) gave a large sum of
money to Mr. Jones, and sent him up to Maldon
to contest the election for Captain Amsinck,
who was the Opposition candidate. If he did
not know of. the engagement with Mr. Jones,
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why did he send that honorable member on sucli.
a mission ?"

From the way in which this statement
was received, it evidently created a certain
amount of sympathy for the honorable
member. As I have already said, I had
no intention whatever of relieving myself
of any responsibility in the matter. To
show that I had not, I now make this
assertion, that, notwithstanding the tone
of public opinion and the opinion of this
House, if I had been consulted on the
occasion I should in all probability have
done exactly as the honorable member for
the Ovens did. And I will say more,
namely, that, if the honorable member will
state that he ever told me of this arraIlgemen.t, I will not contradict him. All I
can say is that I don't recollect him or
anyone else telling me of it, and the
probability is that I should if I had been
told; but, if the honorable member will
say he told me, I will not contradict him.
I will not say that it is not possible he
did, but I have· no recollection of it. The
proof which is relied upon is tQat, some two
months after that, I gave a large sum of
money to Mr. Jones, and sent him to Maldon. Now I may state that I never sent
Mr. Jones to Mttldon. Honorable members who know Mr. ·Jones know that he
is not the sort of person I could send
there. Mr. Jones, as far as I have seen
of him, has been too ready to act upon his
own responsibility in everything. It is true
that Mr. Jones did go to Maldon, and it is
true that he took a most active part in the
election, on our side, as against the Government of the day. That must have
been patent to everybody. There was no
attempt to conceal it. Mr. Jones informed
me that he was going to Maldon during
the election, that he was acquainted with
many people there, and that he had been
there during a previous election. As Mr.
Jones was going to Maldon, I intrusted
him, merely as the bearer, with the sum
of £50, which is the very sum referred
to in my evidence. What I stated was to
the effect that the cheque referred to as
received by me was paid out in one sum
of £50 to Captain Amsinck, and a further
sum of £50 forwarded for the payment of
the deposit. This is simply the case-that
this money was forwarded; but the impression which would be gathered from
the remarks of the honorable member for
the Ovens, that I had intrusted a lttrge
sum of money to Mr. Jones at the Maldon elect~oll, would be that there was a
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larger sum than I mentioned in my not attached to the Government aide, to
evidence. I have stated distinctly the my party, I consider that I should be but
facts. I do not think it would have been performing my duty in doing it, and that
generous for me, under the circumstances, I would be justified in accepting the
to have referred to Mr. Jones' name in my assistance of persons outside the House to
evidence. I had nothing to "do with him, enable me to carry out my views, so long
save as the bearer of this money, and it as I never undertook to subsequently obey
would have been perfectly gratuitous on those persons in attempting to legislate for
my part to have informed the committee their benefit. Sir, if I did such a thing
that Mr. Jones was the bearer. Now it is the remedy is simple. If by my operastated that this very fact must have tions I succeeded in turning out the Goproved to me that 1\11'. Jones was acting vernment, the responsibility of such a·
as the whip to the Opposition. Sir, I course would rest with myself. If I subhave stated that Mr. Jones was actively . sequently endesvoured to legislate for the
employed-and it was not attempted to be benefit of any particular class or party,
concealed-against the Government, and the responsibility of such an act would
assisting the side of the House on which I rest with myself, and this House would
sat; but I cannot recollect ever having very Eoon be able to deal with me. "
been "informed that he was appointed
Mr. CASEY.-Row could they, when
whip. It is true that Mr. Jones did send they had been~ purchased by yourself?
out some circulars in which honorable
Captain MAC MARON.-Does the
members were informed that certain honorable and learned member mean that
business would come on in this House. I I should have purchased the House, so as
got some three or four of them. But I don't to render it incapable of dealing with me?
think that the fact of hi~ssui.ng those
Mr. CASEY.-I understood the honorcircula~ translated him into the position of
able member to say that he had no objecwhip. It.,is well known, from Mr. Jones' tion to give members on this side of the
active disposition, that, whatever political House a little pecuniary assistance, if, by
party he was attached to, he would exert so doing, he could induce them to go over
himself to the utmost to carry into effect from this side of the Rouse to the other.
his own views. Mr. Jones'views, I be- If I am wrong, the honorable member can
lieve, were totally different to occupying correct me.
the position of whip to either one side or
Captain MAC MAHON.-What I asthe other. From hints which dropped serted was that I should feel justified in
from him I understood that his object of doing an act of kindness to a member unpersonal ambition was to become a mem- attached to the Government side, if it was
ber of an Administration. I am not aware likely that such an act of kindness would
that any promise; direct or indirect; was ultimately lead him to attach himself to
ever held out to him that sueh should be my side. I admit this won't be accepted
the'result of' his being in opp<?si tion to the in the present pure age as all that is right
then Government; but I believe he was and correct.· I will admit that in saying
'willing, as Showing the necessity of his this I am injuring my~elf; still I will not
services to any patty, to place himself in be sufficiently a hypocrite not to say it.
that position. Sir, I will now come to the- Sir, let us look the whole matter in the
question more particularly before" the face. Talking of the question of bribery
House-the question with regard to the -how are we to define what bribery is ?
honorable member for Ballarat West him- I wish it to be understood that I don't inself.
Before doing so, I will state- tend my remarks to have any personal
though the statement may have the effect application, but I make them in a general
of compromising me in the opinion of the sense, simply for the purpose of my argumembers of this House and of the public ment. Now I want to know what is
-that, as leading a party, I should con- bribery? Is the exercise of patronage for
sider myself perfectly justified in affording the purpose of maintaining a majority
assistance, if I had it in my power to do bribery? I am aware that it is done at
so, to any member on' my side of the home. I am aware that, under a responHouse to whom assistance was necessary sible form of Government, it is the rule
to enable him to retain his seat. I will go that the victors take the plunder; and
even further than that. I will say that not only under a responsible form of
if I believed a kind act of a similar government, but under every form of
nature would attach some one7 who was governmen~ that I ~m aware o~ it is only by
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either fear or favour that a very large portion of the system of government is carried
on. If to give the near relative of
an honorable member an appointment producing a considerable income is not bribery,
how can we stigmatize pecuniaryaccommodation from some one else as being an
act of bribery? I will take the most
conspicuous case we 'can possibly have.
What is the meaning of the appointment
of a whip in this House? It is an intended imitation of what takes place at
home, though very far from approaching
what that is. At home the whip is, I
think, a sort of dispenser of patronage of
the Lords of the Treasury, having a
regular recognised office, and, with the
power of distributing the patronage of
the Government for the purpose, most
undoubtedly, of strengthening the hands
of the Government. But what is the
position occupied here by a gentleman
holding the office of whip ? I do not
intend to apply my remarks to the honorable member for North Melbourne (Mr.
Burtt), but merely to· speak generally.
Weare avowedly paying an honorable
member for services rendered in this
House, and rendered to whom ? Rendered
to honorable members who derive a large
emolument from those services, to a great
extent, and who have a direct interest in
those services. The Constitution Act
provides-I don't quote the exact language
-that any person accepting a portion of
the £ 14,000 set apart by the Act for the
Government of the country must go
before his constituents for re-election.
Though the money set apart to pay the
salary of the whip is filtered through the
. pockets of the Ministry, it is in reality a
portion of the £14,000; and yet tEe
member to whom it is paid receives it
without going before his constituents.
Now suppose we refer to Mr. Jones'
career in this House, what do we find ?
He had scarcely been elected a member
of the House-his qualifications being
well-known from the fact of his having
previously been a member of a public
body, in which capacity he displayed considerable ability and ingenuity-when he
was selected by the Government to fill
the office of whip, and was paid, distinctly
and avowedly, to do his best in their
service to enable them to retain their
highly-salaried otRces. This, of course, is
not bribery. It has been done, I admit, by
previous Governments. I don't object to
it. I don't say there is any harm in it; but
VOL. VII.-2 N
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when we come to the abstract question of
what is bribery-who is a briber and who
is not-we must take care that we do not
deal as a penal matter with something
which we allow to be done by others,
though in a different way. The honorable
member for Ballarat West (Mr. Jones)
afterwards retired from this particular
employment, because, as asserted in his
speech, and in his letters to the Chief
Secretary, he was dissatisfied with the
position of whip, as it appeared to be an
impediment to his raising himself to the
object of his ambition-to his becoming a.
Minister. I believe that a feeling exists
on the part of certain members of the
House that this statement is not altogether
to be accepted, but that Mr. Jones was
induced to leave the position of, whip in
hopes of getting something better from
this side of the House. I can only assert,
upon my honour, that, as far as I know,
there is no foundation whatever for any
such opinion. I believe that no inducement of the sort was held out to him to lead
him to resign the position of whip to the
Government. We know what Mr. Jones'
subsequent career was. He displayed great
ability, which none of us would attempt
to deny he possesses, against the Government, in the most conspicuous manner.
Except on the subject of the Darling
grant, on· which I admit that he was
thoroughly and persistently consistent, I
believe that he was for the most part
opposed to the Government. Subsequently,
when a new Government was formed, Mr.
Jones was selected as a colleague of the
Chief Secretary. Now, I ask, why was
Mr. Jones selected as a colleague? Was
it from personal affection for the individual? Was it from respect for him?
Was it from a simila.rity of political opinion?
Or was it not in reality from a desire to
take away the services of Mr. Jones from
the other side, and to a certain extent from
fear ctf his political powers? ( " No.")
Well, I believe such to have been the case.
It appea.rs to me that this proceeding was
directly a bribe to buy ott the honorable
gentleman from this side, and to give
the other side the advantage of his undoubted abilities. If this House approves
of a member being paid to keep together
a majority to retain the Government in
their places, is it justified in dealing, or is
it prepared to deal, in the most severe manner, with others who may be guilty of the
dire offence of pursuing a similar course?
If so, I scarcely think it will be acting in
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an equitable manner. I think we have
also to consider that there has' been, to
some extent, a. party spirit in this matter.
I believe that it was originally unintentional, but that such is the case cannot ,be
denied. The House has, by a resolution,
turned a clause in the report which was
unfavorable. to the party who have a majo:rity i~ this country; ,into a thoroughly
favorable one; and instead of the various
clauses being considered seriatim, as would
naturally be expected, clauses were picked
out in such a manner as to lead to a, certain result-a result which must be disastrous not only to the honorable member
for Ballarat West, but to others. If we '
had dealt with the matter in a judicial
spirit, I think that we should scarcely
hav~ 'adopted this course. And I only
trust that when the ultimate question
comes on for consideration, the House will
Dot be led away by personal hostility to
a man who has made himself detested by
some, feared by 'others, -and ,disliked by
many. I trust that the House, having
eliminated from the report of the jury selected by themselves that portion of it
which, whether correct or ,not, was disagreeable to the majority, will have some
little cons ideration iu dealing with those
who have had the misfortune to come uuder their censure. If, in the remarks
which I have made, I have shown that I
hold views ou this subject which are improper for any member of the House to
hold, I can' only say that I do not wish,
tpe party w,ith which I am acting to bear
apy of the resJ;lonsibility-that I myself
~ear,- the entire blame, whiqh may be attacp.ed to those views. If the result is
that the House thinks that I am unfit ever
to o~cupy a prominent position again, I
shall be the sufferer, and not others.
Mr. CASEY.-~ir, I hoped that I
might be spared the necessity of addressing the House on this 'question ; and I
should not have troubled it with any
remarks except for some ;statements
which have been made by the honorable
and gallant member who has just sat
down. I do not propose to do more than
contfavert a few of the propositions of
the honorable and gallant member, and,
undel' the circumstances, although his
remarks may not be st,l'ictly connected
with the q l1est.ion before the chair, I trust
t hat I may be permitted to reply to them.
I understood the honorable and gallant
member t.o say that he was prepared, and
that hl' fdt he would be justified in so
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d~ing, as the leader of a party in this
House, to receive monetary assistance
from persons outside in order to promote
his views inside the House. The honorable member q ualifiEid that by saying that
he wopld not permit the 'persons outside
the. House to influence him in any legislative measures which he would submit
for :ihe con'sideration of the House, and
that the ,protection ,which the House
always had in its power, was that honorable members could refuse to be led or
governed by a 'Ministry placed in office
by such means. Now I think' that, if
the honorable and' gallant member inquires
··carefully into the' proposition which he
has laid down, he will see that it would
sap the very foundation of that honorable
principle of duty which should govern
mem bers of this House. If it is once
understood that persons inside this House
can receive the assistance of persons outside for the tdtnsaction, of business in the
House, I s~y 'that the honest principle
which 'should guide the Legislature in
the discharge of its duties is sapped to
its very core. The honorable member
went further, and said that if, by an act
of kindness and assistance, he could secure
for his 'side of the House the vote of a
member who was not directly attached to
the Government, he would feel ,himself
justified ,in 'doing so. What is the meaning
of that when we come to scrutinize it?
It means that the honorable member
would try to obtain the vote of Ii member
of this House for the purpose of furthering his own political views, and that
he is prepared to obtain that vote by the
influence of money or other advantage.
And this is the member who is to constitute a House which he says will
protect the country and the interests of
the country against him when he gets
into office!
I must confess I was
somewhat' astonished that the honorable
and gallant member made such statements;
and I cannot conceive that, on reflection,
he will,adhere to t.hem. If he does, and
if honorable members generally concur
-\vith him in these opinions, I consider
that the charges which have been made
against this House, an,d,' as I beli€\"e, improperly made, will pe somewhat well·
The honorable and gallant
founded.
member 'has endeavoured to show that
there is no distinction between a whip employed on the other side of the House, and
paid by persons outside the House, and
the whip employed by the Gov~rnment.
,f
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The distinction is simply this-that the
whip .employed on this side is employed
openly, and paid out of the private pockets
of members of the House; but the whip
on the other side of the House, which the
honorable member said he would have felt
himself justified in employing, was paid,.
not out of the private pockets of honorable
members on that side of the House, but
out of a furrd, contributed by persons outside the House, and contributed in ·order
to get special advantage conferred upon
them by the passing of. a Bill in this
House. Another distinction which marks·
the two things is that, while one whip is
paid publicly, the other receives his
money secretly. There can be no great
disadvantage in the employment of a whip
so long as he is paid openly; but, if there'
is no disgrace attaching either. to the
giving or the receiving of the money, why
should he be paid secretly? In the
mother country the whip is a member of
the House of Commons, who is able to
gi ve information as to vacancies which
may-exist. in the Government service; and
the honorable and gallant member has urged
that members of that House are bribed
because situations are conferred at their
instance. How does the honorable and
gallant member justify that assertion?
In the case to which he refers the State
receives sonie value.' The situations must
be filled up, and the persons who get the
appointments render services for the
remuneration which they ·receive.
But
the case of paying a man for his services in Parliament is quite different.
The honorable and gallant member said
a great deal as to the difficulty of defining
what 'is bribery. It seems to me that bribery is very easily defined. If a person
who is charged with a trnst intrusted to
him by others receives any reward for the
performance of that trust from any other
person except the persons who' created the
trust, then he violates all principles of
common justice. He has no right to receive reward or compensation for executing a trust, except from those who
create the trust. I don't think that the
case which the honorable and gallant
member has put can be urged as coming
within the limits of what is lawful anu
right. Parties who subscribe money outside the House create no trust. The personS \V ho create the trust conferred on
Members of Pariia,ment are the constituencies. They elect members to represent them in this House, and it is only the
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constituents, or Parliament, which represents the whole of the country, that can
pay a man for his services in this House.
If a member receives money for' his services in Parliament under the' circum..
stances referred to by the honorable 'and
gallant member, he clearly receives it
from persons who are not interested in
the trust which he fs elected to fulfil, except so far as to prevent him fulfilling it.
It violates' every principle of common
justice if a member receives a moneY'reward,' or any other reward, from any other
persons except those who 'create the
trust. The honorable and gallant member
proceeded to say that Mr. Jones was
bribed because he was·appointed a Minis~
ter. I must confess that, viewing' that
. appointment by the light of the definition
which I have just given, I'cannot 'see' how
he was bribed in any way. The honorable memher went a Httle further, and
said that he believed Mr.·J ones was included in the list of Ministers merely in
order that he might be taken away from
the other side of the House. I think the
honorable member ·cannot· justify .that
statement by anything which has a.ppeared
in pu bHc or otherwise. The honorable
and gallant member also said that .there
has been an endeavour on the part 'of the
Government to make the question before'the
House a party question. (~'Hear, hear.'~)
Some members of the committee say
". Hear, hear" to that statement. Sir, the
further the debate has proceeded, the
more satisfied am I of the absolute wisdom
of the House in rejecting the 12th clause
of the report. Certain members' of
the committee profel:!sed to be - very
anxious that the 12th clause~which
they said was perfectly innocent, and
convey€d no censure on the Gov~rn
ment-should not be interfered with, in
order that the passing of the remainder of
the report might not be imperilled. .Now,
sir, what do we find? We find that som~
of those members of the committee-I
will not say all-are now most anxious to
have the remaind'er of the report burked.
Mr. MACGREGOR.-No. 1
Mr. CASEY. - Well, the honorable
member for Rodney has not yet. spoken
on the question. At all ev.ents, I. dou'.t·
think tp.at any member is justified in
saying that the Government have attempted to make this a party question.
As the leaders of the House. we are bount.
to protect the privileges of the House. As.
a Governmentrund not as apolitical body,
I.
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we take upon ourselves, as we are bound the evidence, that the arrangement ra..!
to do, the unpleasant duty arising out ferred to was made either through or by
of this report. I should have been very Mr. Snodgrass. Honorable members of
glad indeed if I could have been free from this House, who were members of it in
any share of the responsibility, but it is a 1867, will remember that the political
duty imposed upon us which we cannot relations which subsisted between Mr.
shrink from or shirk. I have no desire Snodgrass and myself were not of the
that any members of the House should be . most cordial description; that we, on
influenced by party motives in the con- one or two occasions, in fact, often
sideration of a question which should be differed in the House, and I at length
dealt with purely in a judicial spirit. It came to the conclusion that there were
is for the House to decide, after reading some honorable members on this side
the evidence, and hearing the arguments of the House (and Mr. Snodgrass probased upon it, whether the resolutions minently amongst them) who had aims
submitted by the Government are justi.; and views that ~ere not made plain to
fled or not. In conclusion, I will only me, and with which, so far as I could
repeat that I rose simply to reply to discern them, I had no sympathy. That
some of the remarks of the honorable is a sufficient reason, why, so far as
and gallant member for West Melbourne. I am concerned, the arrangement should
I regret exceedingly that in the course of be concealed from me by Mr. Snodgrass.
the debate on this question, the House Every honorable member of this House
has, on one or two occasions, been dis- who was then in it, must be perfectly
turbed from its judicial character in acquainted with the nature of the relations
dealing with this very important matter. existing between myself and that gentleI hope honorable members will address man. But, sir, there was another reason
themsel ves to the consideration of the why these circumstances should have been
point which forms the whole basis of the concealed from me. Whether there was
question. I consider that the manner in a distinct arrangement of this nature
which the House deals with this question entered into with Mr. Jones by the Opwill afford a very good test of how far position or any section of it or not, it
Parliament may be intrusted·' with the must have been perfectly apparent to
very high privileges which it possesses; every honorable member, either on the
and I trust that, during the remainder of Ministerial or on the Opposition side of
the debate, this consideration will operate the House, that that honorable member
with honorable members.
was, at the time referred to, actively
Mr. LANGTON.-Sir, I did not intend engaged in whipping 'up the Oppositionto address the House on this question, and in keeping them together, and in· putting
my remarks now will not be of a very the business to be done in the best shape
protracted character. I have been called possible before the House. It was perto address the House, in consequence of fectly clear to me, and it was also well
the honorable and learned member for known on this side of the House, that
Brighton, in his 'speech last night. having there was a section of it, consisting of
expressed a wish to know whether I prominent members, amongst whom were
knew anything of this arrangement that Mr. David Moore, Mr. Blackwood, and
was. entered into between Mr. Snodgrass myself-I do not like to say that I was
and the honorable member for Ballarat a prominent member-who disapproved of
West. I do not complain of the honorable . these arrangements, and did not desire an
and learned member having put that alliance with Mr. J ones. That feeling
question to me, considering the position and the other circumstances to which I
that I occupied in this House at the time have referred, will, I think, sufficiently
referred to. On the contrary, I think it a account for the fact that I was not acperfectly fair question, and I will ~nswer quainted with the circumstanGe that Mr.
it just as frankly as it was asked. That Jones' services were retained in this way.
arrangement was kept a secret-I knew The only observation that I wish to make
nothing at all about it; and I may men- here is with reference to a retion one or two circumstances that will, mark which fell from the honorable
.I think, remove from the minds of honor- member for Ripon and Hampden (Mr.
able members any surprise which they Longmore) last night. That honorable
may feel, at hearing me make that member said that if Mr. Jones had acted in
!Statement. It is clearly established1 by this capacity i~ ~ust ~a!e been perfectly
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familiar to himself and other honorable
members of the Opposition, who would
have been called by circulars, and he
urged this as a reason why the House
should not accept with implicit confidence
the statement of the honorable and learned
member for the Ovens. But if the honorable member for Ripon and Hampden will
refer to the evidence of that honorable
and learned member, he will find that he
mentions the names of persons to whom
circulars w.ere sent. I can say distinctly
that I .can remember circulars that were
not signed, and, about the handwriting, I
have no hesitation in saying they were
written by Mr. Jones. If there had been
any doubt on the minds of the committee
as to the reliability of the evidence, they
could have satisfied themselves by calling
other members of the Opposition to corroborate his testimony. But, sir, it is to
be presumed that the committee were so
satisfied that the honorable and learned
member for the Ovens was telling them
what was precisely the truth, that they
did not feel it necessary to call for corroborative evidence. Sir, I feel bound,
being on terms of personal friendship with
the honorable and learned member for the
Ovens, to make this statement in justice to him; and I must say that, the
committee in general, and the House as
a whole, has treated that honorable and
learned gentleman with the utmost consideration. But, sir, I think a remark
which was made by the honorable and
learned member for Brighton last evening
was a very serious one, one which he
was scarcely warranted in making, and
which, on consideration, he will perhaps withdl'aw. He said, when dealing
with the evidence of the honorable and
learned member for the Ovens, that the
House ought to put it out of consideration
when dealing with the charge against
Mr. Jones, and that that charge should
be dealt with on the honorable member's own statement. He said that he
would prefer the more reliable evidence
of Mr. Jones himself to that of other
witnesses, and the object of that remark
was to my mind reflected by a glance
from the honorable and learned member
for Brighton towards my honorable and
learned friend the member for the Ovens.
What estimation has the honorable and
learned member for Brighton expressed
of the honorable member for Ballarat
West before the report of the Complaint
Committee, and before the Alexander v.
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Mr. Jones was
asked "Did you ever receive £100 from'
any member of the Opposition?" and h~
said "No." When sworn before the
Supreme Court, on being re-examined, Mr.
J ones, in reply to the learned gentleman,
said, "I did not receive one shilling
about the Lands Titles Bill from Mr.
Butters or anyone else; I swear I did
not." N ow, sir, the honorable and learned
member for Brighton showed last night
that he believed that Mr. Jones, when he
offered that statement, perjured himself,
and that he left the House to more than
infer that he would prefer the evidence
of a man who was to be regarded not as
a common liar, but as a wilful and corrupt
perjurer, t<:> the evidence of a gentleman
whose public career will stand the test
of comparison with that of any politician
in this country. That is the unfavorable
aspect in which, in my opinion, the remark
of the honorable and learned member for
'Brighton placed before the House the
position of my honorable and learned
friend. Sir, although I am personally
associated with and on terms of friendship
with that gentleman-knowing him intimately and having been his colleague in the
Ministry-I stand here to express my
conviction that he is utterly undeserving
such sweeping censure as is conveyed
in this imputation, that' his testimony
is less reliable than is the evidence of a
man whom the honorable and learned
member for Brighton believes to be
both a liar and a perjurer.
There is one
other point towhichldesire briefly to refer.
The honorable· and learned member for
Brighton has described the proceedings of
those who aided and abetted in the prosecution out of which this, inquiry has
arisen, and but for which prosecution
this inquiry in all probability never
would have arisen at all, as a base persecution. Now I confess that I am quite
at a loss to understand the state of mind
which must exist in order to lead a
person to describe these gentlemen who
endeavoured to bring Mr. Jones to justice,
in that way. I have recently been reading in a magazine an article in which,the
writer, having under review the police
system in Rome, lays it down as being less
dangerous for a man to commit a murder
than to give evidence against a murderer.
Now, the honorable and learned member
for Brighton appears to think that those
who attempted to bring a great public
malefactor to justice were worse than the
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malefactor himself. To the utmost of my
ability I have assisted in bringing this
matter to a head, and the House is perfectly conscious of the fact that, so far·
as we know, unless these prosecutions
had ·been carried on the country never
would have been placed in possession of
the information that it now has, and that
Mr. Jones would still have· been, able to
receive his cheques of £ 100 or £50 from
contractors for the undue favours 'shown
them. Therefore it is. that I cannot understand how it is that people who endeavouredto rid the, Parliament and the
Exec~tive of a corru'pt man, whose presen.ce was a positive dishonour, should be
. described as being parties tq a base persecution. The honorable and lear.ned member for Brighton seems tq .think that
polit,ical ponsideratioDs should override all
others. One of the most startling portions of his speech was that in which he
argued that Mr. Jones was not to be condemned ~o much because he was proved
guilty of perjury, bribery, and corruption,
as because he had ventured to attempt to
ou~t the McCulloch Ministry.
Tpat, was
the importa.nt point before which, in his
mind, all the others appeared to sink into
.insignificance.- Sir, so far as the. feeling
which actuated me is concerned-:-and I
think I may say that of. the other gentlemen who were anxious th:1t the prosecution should proceed, some of w~om were
members. of the Executive Council-it
was ·that if a man occupying the high
position that Mr. Jones did called upon
his. Makel' to wit.ness a lie, if he did
take m.onl:'y corruptly for his vote' in
Parliament, and went on in his career
adlling 1alsehood to falsehood, and COI'rllption to corruption, he must either
be removed from that position, or every
man who had Hny respect for his reputa.
tron must l'esign his seat at the Council.
For my own part I must confess that such
a feeling does seem to me to afford an
ample warrant for' the course that these
gentlemen took in pursuing Mr. JonespersecutiJlg Mr. :rones, as the honorable and
leart:ted member for Brighton prefers to
describe it-and who at last succeeded
in bringing home the c~arges to him,
and relegating ,him to' private life, and
ridding the Parliament and the Ministry
of a man who is a disgrace to both. At
this late period of the debate it is scarcely
necessary for me to go fully into the
evidence; but I must express my regret
as· to .the.way in which some portions of it
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have been take~. Yet it seems to me to
be explamtble on no other' hypothesis, and
to lElad to 'no other cODclusion-a conclusion that is inevitable from it, reading
it as a whole-than that Mr. Jones is
guilty. There is one circumstance that
shows very strongly in this light, and that
is that the whole drift of Mr. Jones' defence was that the sums of money which
he received from
Kyte were received
by him as loans. No)V what was the
amount of them ?- £936-say £900-in
about fifteen months. W.as this Mr. ~yte's
habit? Athough he 'YY'as geilerous-:-and .
that has been doubted by some,b,ut ~ .do p.ot
wish to say anything ~nfair-of,the deadthere is no doubt that he was frugal. ~ think
tha~ cannot be questioned from his ~nte
.~edents.; and, if his object had been me~ely
~he keeping of Mr. Jones in Parliament,
he must have been aware' that £4 or £5
a week would have been amply sufficient
for ,the accomplishment. of that object.
Why Mr. Kyte should hand over to Mr.
Jones these large sums of money, I ~ust
say there is no explanation which to my
mind is in any degree. fav.orable ~o Mr.
.J ones, Sir, in making the remarks which
I have offered to the House, I desire to
express my convicti~n in, and my enti~e
approval of, many of .the observations
which fell from the honorable and learned
.meplber for Brighton lasF 1;light. A me~
ber of this House whose .character, reputation, and career are all at sta~e in the
consideration" of this resolution, must
necessarily com~a~d s,~me,. amo~nt .of
.IF-indly feeling for himself in the minds of
thQse with whom he has been for a, long
time associated, and who are called upon
to perform a painful duty in relation to
him, even if he had been a mere ordinary
member who - sat amongst them arid
scarcely ever opened his lips. It is; I say,
a most painful thing to have to vote
that a brother member of this House is
perjured and cori'upt" and with the
knowledge that the consequence of that
vote must irievitably be his expulsion from
political life. To this feeling, however,
we, who are in the position of a jury, must
not allow ourselves to yield; and I say
that it is the duty of every honorable member who feels that the charges against the
honorable member for Ballarat West have
been sustained by the evidence, and
proved, to vote for the resolution before
the House.
Mr. HIGINBOTHAM.-Sir, I will ask
the permission Qf ~he House to say a.
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few words by way of personal explanation,
in reply to the honorable memoer 'who
has jlls~ resumed his seat. In expressing
last night' my preference for that portion
of the evidence of the honorable member
for Ballarat West over that of the honorable and learned member for the Ovens,
which related to the consideration alleged
to have· been given by way of salary to
the lionorable member for Ballarat West,
I had no intention of expressing myself in
f,t manner' which ought to pe deemed offensive, b] the honorable and learned member .
.It was a point on w.p.~ch thei'e"was a positive contradiction in fernis; and it seemed
to me that the probabilities on the one side
greatly exceed those presented on the
other. It'.i~' point on which honorable
members 'must form an opinion in favour
of one view or the other, and I was ex- '
pressing IllY opinion. I am not' now at'
~iberty tq go further irito .the case, because,
if I did so, I should be replyIng to the
last honorable member who addressed' the
House. I hav;e' only to say' this~that I
,haa no desire ,to' say ~nything offensive to
the honorable .member in the remarks
which I' offered. .
.
'
Mr. MASON.-Ishould not have ad-'
dressed' the House 'on 'this question had it
'not been for the observations made by the
honorable ,member for Ripon and lIamp_l
den, with' reference to tiie stone quarries.
But,' as that honorable meinber has 'ex'pressed hi's opinion on it, I sliall express
I hope am not out' of order in
mine,
doi~gso. I think the late Minister of
Railways cominitted a great mistake in
allowing the contractor for the Gravingdock, to h~ve the :privi~ege of quarrying
stone there.- With regar~ ,to the qu~stion
of ,whefher it. w,as :profita~le or D:ot,. I
think he will receive a very substantial
profit, if he has not already done so. Mr.
Ettershank, in his evidence, gives 21d. a
foot as the price which he is paying for
conveyance of the same'material from the
Geelong Junction, and, in stating that
amount, he is only barely giving the
amount which he pays for carriage, and
does not take into consideration the expenses of loading and unloading, or the
mechanical appliances, which, if they
were added, would bring it to over 3d.
per foot. The estimated quantity required
for the work is 700,000 cubic feet, and
the House would, I think, be slow to say
that a saving of 2d. a foot, on that quantity
would not leave a. very' good margin of
profit.' I do not think there is anYfhing
4
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to be said against the contract which the
late Minister of Railways entered into,
for the conveyance of stone at 8s. per
truck; that is not out of the way. There
is another item on which there was a
considerable amount of profit gained. In
opening a quarry, one of the most important things to do is to keep the base of
the quarry open, and in doing so it is the
interest of the person working it to make
the best terms he can. At the Geelong
J unction the contractor has been only too
glad to give the stone away to any person
.who will cart it; but, according to the
report of Mr. Wells, which is attached to
the committee's report, it appears that he
has been in the habit of selling, on an
average, forty. loads a day, for which
Is. 3d., a load is paid. ~hat would
have resulted in a very, large profit
'if he had been allowed to continue
the practice longer; for, instead of
being obliged to remove it himself, he
. would not only save the cost of labour
of the removal, but being so near to
the pier, he would get paid for it. Again
honorable members are aware .that, in
taking out a quarryin'g licence from. the
Crown, the licence is confined to a certain
limit, and there is also a limit as to the
number of hands employed. I' find, on
inquiry, that Mr. Irons, in tak.ing out his
quarrying licence, obtained permission,
under the one licence, to open and work
as many quarries as he chose, and had
carte blanche from one railway to' another.
Now, I cannot see why Mr. Irons should
have been allowed this privilege, because
he happened to be a capitalist, when other
men, 'Yho have ~o make their living by
their labour, were not entitled to it. From
that privilege, however, I think he made
a very good profit. The honorable member for Ripon and Hampden said last
night that he thought the bei.ng permitted
to sell the ballast was the least objectionable feature of the. transaction. Now I
differ from the honorable member, and
think that it is about the most objectionable, because the contractor should have
been compelled to leave all the spare
rubble on the ground, to fill up the holes.
But, instead of ,doing so, Mr. Irons was
allowed to sell it, and was so enabled to
compete unfairly with a number of quat'rymen who for many years had paid their
licence fees, but were unable to compete
successfully with him. I am told that an
arrangement was come to by the Minister
of Railways that Irons should ~ll u~.: to
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certain level any excavations that he
might have made; but I am also told that
1;,he document under which that arrangement was made was so loosely worded that
it would be very difficult to enforce its
provisions. I think, sir, that the whole
arrangement with reference to the quarries
was exceedingly unfair to the other contractors, and to the quarrymen who pay
for their licences. I shall not detain the
House further than to refer briefly to one
portion of the evidence of Mr. Ettershank,
where he states, in answer to a question
by Mr. Bates, that he believes I am in• terested in quarries; and that I under-:
stand means that, being interested in
quarries, I took an active part, as I admit
I did, in bringing this grievance under the
notice of the Government. So far from my
being personally interested in quarries, I
beg to inform honorable members that I
have never been,· either directly or indirectly, interested in any quarry either in
or out of Williamstown. I have simply
done, as the representative of Williamstown, what I believed to be my duty. I
was waited upon by a number of quarrymen who said that they were literally
starving, and that they could not compete
with Mr. Irons, because they were unable
to obtain the same privileges as to ballasting within the railway reserve that had
been accorded to him.
Mr~ MACKAY.-Sir, the principle reason why I desire to take part in this debate now, is that I may have the opportunity of remarking upon some observations
which were made by the honorable and
learned member for St. Kilda (Mr. Fellows) last night. I think, sir, that when
this House finds that statements are made
by gentlemen occupying the position of
that honorable and learned member which
are calculated not only to injure the
character of private individuals, but to
injure also the whole system of representative institutions in this country,
some honorable members ought to stand
up in, their places and protest. Sir, the
honorable and learned member made one
remark which I thought singularly inopportune at a time when other honorable
members were· picturing forth the grave
duties and responsibilities of the Legislature of Victoria. He said that a gentleman, alleged to have been convicted of
great offences, had .been introduced into
this House, and had taken his seat beside
your chair, sir. I. am astonished that any
gentleman should so far hav~ forgotten
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himself, no matter under what circumstances, as to cast such a slander as the
honorable and learned member did on a gen- .
tleman whose name will live in the history
of this colony when his own name shall
have been f·orgotten. If the honorable
and learned member for St. Kilda knew
anything at all of the condition of Sydney
society, if he knew anything at all of the
history of the circumstances to which he
has referred, he would blush for making
the statement he has made-for casting
anything like obloquy or contempt ona
gentleman of Dr. Lang'S character and usefulness. I would rather that the honorable
and 1earned member for St. Kilda had been
in his place whilst I make these observations, but I will not lose this opportunity
of expressing my feelings on the subject,
an opportunity that may not again present
itself. I happen to know all the circumstances connected with those convictionsconvictions for libel in a community where
party feeling runs higher and with far
greater intensity than we have even any
idea of in this colony-a state of things that
would be a disgrace to any country. Sir,
these libels for which that learned gentleman was incarcerated were, as it is well
known to many, to a great extent true. I
do not defend Dr. Lang in all his actsfor the virulence with which he pursued
his political ends; but I do regard it as a
dishonest act in a public man to stigmatize
his character in the way that has been
done. I think it due to this Chamberdue to honorable memb~rs individuallyto say thus much; and I will say more,
that whatever his offences may have been,
whatever punishments may have overtaken
him, he is now, and has been "for years
past, a member of the Legislature of a
sister colony. In that capacity he came to
this country, and, sir, he was entitled to the
distinction of a seat beside you. And
beyond this, if we take his works in the
colony-his services to the country, even
hi this colony-I must say, sir, that it
would require some very serious crime to
have warranted any honorable member in
casting that crime up in his face, and refusing that venerable patriot a seat in the
Legislature thn.t he was one of the first to
be instrumental in giving to us. Sir, I
do not wish to bear too hardly on the
learned gentleman, who is not now present,
but he will know that convictions may be
obtained for libel in a way that need not
necessarily leave a stigma on the name of
the man convicted, and that a fair position
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may be maintained before the public by the House, to a dissertation on bribery,
individuals whose conduct, though in one and what was said about the payment of
sense criminal, may have been induced by members, if certain political objects were
the highest and most patriotic motives. attained? The honorable and learned
I am surprised, sir, that honorable mem- member denied the statement made about
bers sat silent, and offered no remark on thn t, and yet no one can say that t he po·
the grossly calumnious and slanderous re- sition of the honorable and learned memmarks that were made with reference to ber was very far removed from bribery,
this gentleman.. Sir, we know that 'such for clearly with him the principle of payremarks have their effect, ~nd, if this ment of members would be a fallacy, a
debate went home to England with these . blunder; and yet he agreed to concede
statements of the honorable and learned that fallacy provided he could be secured a
member uncontradicted or unexplained, .majority in this House. He said he
the silence of this House would be taken would give this money consideration-for
as an admission that they were true. It it is a money consideration-to honorable
is too common a habit with some persons to members, and I contend that that offer is
attempt to lower, in the estimation of the the very essence, the very soul of bribery,
people, the character of the Legislature. the very corrupt consideration for wrongly
The remarks made by the honorable and endeavouring to pervert a trust.
Sir,
learned member, and to which I have some remarks have also been made about
called attention, may be said to have been the Chief Secretary having received a
made in a spirit of jocularity, and it may letter asking him to nominate a canbe thought by some that such very hard didate as a Ministerial candidate, and
sarcasm, if it can be so called, may be ex- that such conduct was improper. But,
cused; but honorable members who select sir, what is objected to here is exactly
jests for the subjects of their remarks, what is done in England, not only
ought to select proper objects, and more by premiers and Members of Parliament,
suitable time and place for their enact- but by men like John Bright and John
ment. Sir, I do not know anything that Stuart Mill.
I will not make any
will support such a statement as was made remarks about the good taste of obtruding
by the honorable and learned member for one's advice upon a constituency, but I
St. Rilda last night. In every country will say that nothing is more likely, more
that I am acquainted with, there have proper, more probable,ormore appropriate,
been men of faulty character-men who than that a constituency should go to the
might come within the reach of the law- very best authority-go to its head--oto
and who have afterwards been returned to the gentleman whom it recognises as its
the Legislature. Even in the United' representative, and invite him to nominate
States of America, that we are so fond of a fitting candidate. What is there wrong
regarding as a model of everything that is or corrupt in that? It may be turned to
proper and worthy of imitation in the a wrong use no doubt. I too can say
the shape of representative institutions, "Let the gall'd jade wince. '.'
There
such. has been the case. And is this brand were some other remarks which the honorallowed to be applied by a gentleman whose able and learned member for St. Rilda
political ambition has been disappointed, made last night, to which, in his absence,
and whose temperament has been propor- I will not refer, because I think I have
tionably soured? I would like the honor- said enough to show that those observaable and learned member to know that I tions upon which I have thought it necessay this, that so long as cries like this are sary to comment have at any rate not
permitted to be heard unchecked-so long gone forth unchallenged. Sir, I do not
as attempts are made to undervalue and des- intenu, after having detained. the House so
troy by such means the liberal institutions long, to enter upon an analysis of the
of the country-so long will he, and others evidence on either side; and yet I must
who act as he has done, be justly ostracised admit that, to my mind, the arguments of
from participation in the governing power. the honorable and learned member for
Such stigmas will be well merited, if Brighton do not carry so much weight as
honorable members are allowed to stand up they should have done, so fitr as they re..
and make, unchallenged, such statements lated to the corruption of which the honoras these. Sir, we were treated last night. able member for Ballarat West is alleged
by the honorable and learned member, and to have been guilty. I say this with all
by others who spoke from that side of respect for and deference to the judgment

506

Alleged Brihery

[ASSEMBLY.]

of

Membe~$.

repres~ntlttiv~ of a large and

important constituency. Sir"the circumstance is particularly painful to me, because that
gentleman sat with me, as a member' of
the Executive 'Council, for some months.
I aRSUl'e the House and the country that I
could not and wo-qld not have tmdertakeu
the duty which I am now dis(fh~~gi;tg.btit
for the conviction forced upon IDry'Jll'ind,
by, the evidence· subm~tted.
t~e, sele~t
committee, t.hat Mr. Jones. has been
guilty of conduct unbecpming a member
of this House. ~ir, J ,need. not go ~Dto
that evidence, 'because already it has been
brought fully and clearly under the consideration of the House. It is 'a satisfaction to me to know, at this time, that· the
House has unanimously agr~ed to the re. solution th~t. that gentleman. dld se,cretly
receive certa}n. sums . of money' from an
assoc~ation wb,ich the H9use has adjudged
was formed for corrup~,. purposes. Now,
sir, we knQw. well that mem bel'S of
this Ilous.e· 4'ave, for it long while. pa~t
been sUbjected. to the charge-~t all events
it has ·peen.lreely hinted .a~ outs~de this
Ho~se~of having beeu.· guilty of practices ~ltogether inconsi,stent with t~e
maintenance of free, responsible ,institutions
in this country. Sir, I. believe" a~ all
events as a .genera~ rul~,that there has
beel). very\ lit~l.e foun~ation. 'ror any.·of
,those c~arges ,; at the, saine ~ime'l con~~der it is tl?~' 'duty of every honorable
member to do what in bim lies to
m~intain. the chal~acter and' purity 'of
th~' H~)l~se, as ~~presenting ~he , peop!e
of . thIS country at larg~
~nd .here
I ~ust' say that I was pained exceedingly at the remar,ks I wit~ . regard ~~ ~he
" That, in the opinion of this House, the evi- . general c4ara(fter. of this House, which
dence taken before the committee proves that w'er~ made in' the ~o~rse
.1a~t evening.
Mr , Jones, then and now a member of this House, I am sure that the' public g'enerally'must
received mO.ney secretly for or in respect of his
services in Parliament from an association which have read those remarks with regret. I
adopted as one of its modes of action the bribing' believe there was no foundation whatever
and undue influencing of Members of Parlia- for the charges then made; and no attempt
ment."
.
was made to substantiate any of them.
Mr. McCULLOCH;-Mr. Speaker, I Sir, charges of that kind have been made
am quite sure that I need not state that, again and again, with the view, not .so
after the resolution which b,as just been . much of injuring the House in the estimapassed unanimously by the House, I rise. tion of the people of this country, as of
with the greatest possible amount of pain influencing the opinions of others at a
to propose a resolution which follows, as distance from us, where we have not the
a necessary consequence, on that just opportunity of really making known the
adopted. I regret that the House is now actual position of matters, But, sir, with
compelled to take a course which must be regard to the opinion which may be held .
painful to all honorable members-that it of us at a distance, I frankly say at once
is called upon to deal with. a gentl~man that I really pay little attention thereto.
who, for a considerable 'length of time,' I do not think that public men in this
held a position in this House as the' country. should put themselves in a state

of the honorable and. lea.rned gentleman.
He seemed to me to be struck more particularly with the misconduct of Mr.
Jones in his endeavour to oust the Ministry in connexion with Mr. Kyte.; but I
say, taking the evidence of Mr. Jones
alone, it strikes my mind that, on his own
showing, he has been guilty of, conduct
which, if not deserving- of a solemn vote
".lOf expulsion from this House, has been
altogether unwort'hy. of a member occupying a seat in it. I must confess that
I feel very much in the position of the
.Scotch jury, inclined to bring in a verdict
of "Not proven;" and I must refer to
the statement of the honorable and
learned membet: for Brighton, that he
could not believe that Mr .. Jones had
taken the· money of the. association,
knowing it to have come from that source.
Now, as we have all to vote ~ither fpr. the
motion or against it, I should like very
much to know how the honorable and
learned member for: Brighto~ can. vote in.
favour of it. The resolution says~~' Received money secretly from the. said
association for or in respect of his services
and action in Parliament." There may
be some difficulty, I think, as to the
meaning of that r~solution. It is a form
of phraseology adopted in order to, sUBply
all that might he wante(l; and 1 think the
motion means that Mr, Jones did take the
money secretly, with a knowledge of from
whence it came. 'rh\s. has been my
difficulty all through,. aIg], I ask the hop.qrable and learned member for Brighton
how he reconciles it ?
The motion,. as follows, was carried
without a division:.
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of terror or alarm at what people in other
portions of the, world may think of us~as
to whether they may think that we are or
are not exactly what we ought to be. Sir,
we know very well what the Parliament
of Great Britain had to pass through
before it brought itself into the position
that it occupies: now. Formerly, there
were frequent cases of charges of bribery
in th'e House of Commons: But how was
that "Hquse cleared from those corrupt
practices?
Simply by taking a very
decided stand in the matter, and dealing
with the parties who were guilty of those
corriipt'pr,actices in' such it way as to show
the Cbimtry that· the British' House of
:Commonswould not tolera~e within its
'Yalls' any' mail, whomsoever he might be,
'\!1;to ':vas' guilty in any degree whatever,
of obtaining moneys ,secretly for the purRose of affectin'g the legislation of the
country. ' We kn()w well that a gentleman
who held thE) position of Speaker of ,the
House of Commons was expelled, from
that House because' he took, from the
'Corp.oration of Lond'on, a certain sum of
Ip,oney, for the purpose of carrying through
a certain Bilt N:ow, sir, I think that if
anything mo're than ano the l' can show
t;tIat the lal"ge m~jority of the member,S of'
this House are anxious and d3termined,
if corruption does exist" to put an
end to it wherever it does exist, it
is 'the fact' that the' House has gone
'into "t:he matter, ,as I beFeve, with an
,earnest aesire t-Q ]?iuge itself, if it requires
to ,be purged; and that the whole discussion 'has been carried Qn free and apart
from political or party purposes., Sir, it is
a, necessity of representative institutions
that' differenc6F! of ,opinion' on aU great and
important qu~stions' should exist. ' With
regard to every question Ilffecting the interests of this country that may, from
time to time, 'be brought under the consideration of this House, there must of
necessity be differences of opinion. But,
sir, let us differ from each other, on these
points, conscientiously. Let each member
endeavour, as far as he can, honorably
and honestly to carry out his particular
views; but I say that to seek to influence
any member of' this House by any party,
either inside or outside this House, giving
secretly sums of money with the view of
securing a particular course of action with
regard to measures before the House, is a
thing not to be tolerated at, all, because, if
it were tolerated, there would be an end
to all proper legislation in this country.
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Sir, it may be said, indeed it has been said,
tb,at the honorable member for Ballarat
West, did not' receive money-or, at all
events, that it has not been proved he did
receive money-with a view to influence
his action in this House: 'But, although
that may be the view of some honorable
gentlemen, the vote which has just been
taken shows most clearly and distinctly
that ,the opinion of the Holise is that he
did receive money for this purpose. Sir,
I do not now stop to say whether the conduct of Mr. Jones was worse than that of
parties' outside this' House who were in
connexion with him. We shall have an
opportunity, shortly, of deal~ng with them,
and I trust the House will n'ot be slack in
dealing with them so as to prevent, for the
future, such organiza~ions outside this
House. Sir, the ,re~olution which I have
to move is one of a severe nature; but it
is one which, I am quite sure, will be
approved by the constituencies of
this country. It is in accordance with
precedent, as established in the House
of Commons: But while we have the
power to deal with an honorable member
of this House by expelling him from it, or
othel:wise puni'shing him in a serious manner, I do not think we should pass any
resolution that could, in any degree whatever, be construed into a vindictive punishment. If honorable members really desire,
as they ought, to keep this Assembly pUJ'e
-if they really desire that the people of
this country should have confidence in the
House-I trust they will agree to the
resolution which I am about to submit.
I believe, from what I know of the feelings
and views of the majority, that they will
do so. Some honorable members may
think that the punishment which is contemplated is too severe; but I am satisfied
that all honorable members will agree with
me that some very severe punishment is
requisite. That we have the power to
expel a member I think there is no doubt.
It is stated in May th~t" Expulsion is generally reserved for offences
which relJ,der members unfit for a seat in Parliament, and which, if not so punished, would bring
discredit upon Parliament itself."
Now will any honorable member in this
House venture to say that if the offence of'
which Mr. Jones has been found guilty is
not punished in a most severe manner, we
will not bring discredit upon Parliament?
I say that if we do not punish this offence
with the most severe penalty at our control we will, to a very large extent, bring
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discredit upon Parliament, and we will "Frazer), I find that, in a similar instance,
also lower the character of this House not in the House of Commons, one case WRS
only in the estimation of the people of dealt with at a time, and I don't think it
other places, but also in the estimation of would be wise on the p'art of the House
the people whom honorable members here to df'pal't from that rule.
represent. It iii also stated thatMr. McLELLAN.-Mr. Speaker, I do
"Members have been expelled, as being in not wish to address the House at any
open rebellion; as having been guilty of for- length upon this question, but there is one
gery; of perjury; of frauds and breaches .of thing in connexion with it which I should
trust; of misappropriation of public money;
of conspiracy to defraud; of corruption in the like answered before I am called upon to
administration of justice, or in public offices, or vote on the matter. I should like to ask the
in the execution of their duties as members of Chief Secretary, the Minister of Justice,
the House; of conduct unbecoming the character of an officer and a gentleman; and of libels, and the honorable member for Richmond
and various other offences committed against (Mr. Francis), whether we are to expel a.
member "of this House, and disgrace him
the House itself."
Now I think this list is sufficient to in- for ever, for a fault that was well known to
clude-in fact it does-the offences of those gentlemen at the time they made him
which Mr. Jones has been guilty. Under a member of the present Administration?
(" No.") Honorable members on the other
these circumstances, I beg to move"That the said Mr. Charles Edwin Jones is side of the House say "No," but the
guilty of a breach of the privileges of this House, honorable member for Richmond knew of
and that he be therefore expelled this House."
this fact some twelve months previous to
Mr. G. PATON SMITH seconded the his joining the honorable member for Balmotion.
larat West (Mr. Jones) in the present
Mr. FRAZER.-I desir~ to ask the Cabinet.
The honorable member for
Chief Secretary why it is proposed to Richmond has given that in evidence;
pass sentence, in the present case, before and J would ask if that honorable member
discussing the other offences mentioned in dealt fairly with the honorable member
the committee's report? The first para- for Ballarat West" in joining a Cabinet
graph in that report-a paragraph which of which he was a member, and then
the House has already confirmed-sets going into Collins street for the express
forth the existence of an association which purpose of crying down that gentleman's
adopted, "as one of its modes of action, character? There is something in this
the bribing and undue influencing of m"em- that requires explanation. It appears to
bers of the Legislature." The names of me that the honorable member for Richleading members of that association are mond, in joining a Cabinet of which the
set forth in subsequent paragraphs; and honorable member for Ballarat West was a
I want to know why the charges against member when he was aware of the fact
these gentlemen are not proceeded with which tells against the honorable member,
before we are asked to pass sentence on condoned the offence. Evidently he looked
Mr. Jones? I think" the law officers of upon'the matter as one of no great consethe Crown should submit to the House quence, or he would not have become the
some authorities of late date, for the course honorable member's colleague. Now, sir,
"it may be all very well for honorable memthey are now pursuing.
Mr. :LONGMORE.-I understand that bers of this Assembly to deal with a questhis is a very diffic~lt point-one upon tion affecting a' man's very existence in
which authorities of recent date are, this superficial manner; but the public
\ pel:haps, not readily found. I hope the out-or-doors will not take the view of the
Minister of Justice will do his late col- question that we do. And although the
league the simple justice of stating honorable member for Ballarat West may
whether he considers !t is right, from be expelled, upon the present occasion, as
precedents, to follow this course of I have no doubt he will, still only a few
days-a very few weeks at the mostaction?
Mr. McCULLOCH.-I may say, with must elapse before he presents himself at
regard to this ~matter, that we are guided the door of this Assembly, and announces
entirely by the precedents of the House himself as ,a' new member. Now, sir,
of Commons. There is no desire" to act what are we to do with the honorable
otherwise than in accordance with those member when such~ a state of things
precedents. As to the question of the cO,mes about, as most assuredly it will ?
honorable member for Creswick (Mr. Shall we be prepared to expel him again?
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or shall we be prepared to declare war
against the powerful and intelligent constituency of Ballarat West? Honorable
members may rest assured that this is only
the beginning of a great conflict between
this Assembly and the people of this
country. The matter cannot rest here.
Sir, in these remarks, I do not wish it to be
supposed for one nroment that I am trying
to excuse the conduct of the honorable
member for Ballarat West. What I wish
to point out is that the honorable member
for Richmond, with a full knowledge of
the fault - of the crime, if it be soof the honorable member for· Ballarat
West, joined him in the Cabinet, and that
not a single word was said about the
matter until the honorable member for
Ballarat West appeared to have become
a power in this country. It will be recollected that the honorable member, when
he was attacked by the honorable member for Richmond, was making a royal
progress, as it were, through the Western
district. He was becoming powerful in
his department. He was becoming a rival
to the ablest men in this House. So far
had he outshone the honorable member
for Richmond, that he occupied, in the
minds of the people of this country, a
position which the honorable member for
Richmond,. supposing he were to live for
the next hundred years, would never
occupy. I say that that was a very
unfitting time indeed for the honorable
member for Richmond to bring his accu·
sation against the honorable member for
Ballarat West. We know that at that
time, as soon as the honorable member for.
Ballarat West had become, as it were, his
rival, the honorable member for Richmond,
throwing aside the cloak which had previously covered his animosity to the
honorable member for Ballarat West,
paraded Collins-street and declared that
he would soon do for that honorable member. It will be recollected that about
that time the honorable member for Ballarat West proposed to go, by the Victoria
steamer, to Port Fairy and Portland, and
the honorable member for Richmond
declar~d, in language more emphatic than
he is accustomed to use, that the honorable member for Ballarat West should do
nothing of the sort. Now, Sir, I do not
wish to pursue this matter further. I
merely wish to point out that, as sure as
we are sitting here, a few weeks only
must elapse before the honorable member
for Ballarat West will present himself
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again to this Assembly for re-admission.
We shall then be obliged to recognise
him as a member of this House, because
there is nothing in the laws of the country,
there is nothing in our Constitution, to
prevent the honorable member becoming a
candidate for Ballarat West again, or to
prevent the verdict of that constituency
being respected by this Assembly. I am
perfectly well aware that the Chief Secretary has a great responsibility in connexion with this matter. The honorable
member for Ballarat West was his confidant and friend for many years. We know
that the Chief Secretary and the honorable
and learned member for Brighton used
that honorable member for their political
purposes. We know that through his
hands was expended a large sum of money
for . the purpose of suppressing public
opinion in this country. (" No.") I say
" Yes."
What I say is susceptible of
proof. The Chief Secretary knows well
that, until he and his colleagues became
the possessors of the Treasury bench,
men of independent opinions were allowed
to go through the length and breadth
of the colony and express those opinions.
We know also that, for the last six years,
all independent thought, all independent
expression of opinion has been stifled
in this country.
I contend that if
men of independent opinions had been
allowed to appear on the public platform.
before the various constituencies of this
country, such a state· of things as that
which has now been exposed could never
have existed for a single day; and it is
merely because the present Chief Secretary and his late Attorney-General have
gathered around them a political brood,
such as I never wish to see· gathered
around any Government again-a brood
which, while pretending to be so virtuous,
have been committing all sorts of political
immoralities. And this is the first example. The honorable member for B~l
larat West is the first gentleman who is
to be punished; but I am satisfied that there
are others who have committed greater
offences than he has committed. In tho
early part of this evening, the honorable
member for Williamstown brought forward a miserable charge against the
honorable member for Ballarat West with
respect to some paltry contract in connexion with a quarry at Williamstown.
Why he was the last honorable member of
this House who ought to have done anything of the sort, be~a~~~ ~~lli~:n~~own
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has, for many years, been supported ~nd
fostered, not only upon corruption,' but
upon misapplied moneys belonging to this
colony. The, best thi~g' to' do with Williamstown -at the present' time' is to' cut
it from the' main land, tow it out to sea,
and letit slip away.. Irati accusation is to be
brought against the honorable member for
Ballarat West in respect to this contract, 'I
am prepared to prove that th~re never has
been a single contract take~ in this colony
that has been ho~estly and faithfully
carried out. I know of 'hundreds of
thousands of pounds being s,quandered.
I know of contl'actors losing-- their, cases
in the Supreme Cour~, and -of the Government rushing, to pay" them large sums of
money which they were never entitled to,
and which they n'ever could recover
through process of law. The contractors
of this colony have always be'en able .'to
find sufficient polit}cal ,in~uence to upset
their contracts, and to gain advantages
from the Ministry of the day. I say that
the system of contracting' in this country
is as corrupting' and as unfair as 'anything
could possibly be. I alsd'saj- that, if we are
going to have expulsio'ns~ let us ,begin
with the arch-offenders.
Don't: let uS
begin with ~ small paltry question of this
sort, in which an error' of judgment -may
have been committed; though that does
not appear in this case., It has been said
that the' honorable' member -for Ballarat
West has received money from a corrupt
association. Now I ha~e listened to the
statements' of the Attorney-Generai, the
Minister" of Justice, and the honorable
and learned members for Brighton and
Belfast, and 1 'fail to see any evidence
that can convict the hon'orable member
of having done such a thing. Honorable
gentlemen opposite appear' to assume the
fact; but how dangerous it is, when dealing with the character 'of another, to
assume anything. If the honorable and
learned gentlemen to whom I have referred had done their duty, they would
have applied to the evidence taken before
the committee such tests as would have
been applied to it in the Supreme Court;
they would have shown what portions of
the evidence were admissible .and what
portions ought to be rejected. They have
done nothing of the sort, and yet I have
been waiting. an:!iously for such an exposition of the transactions in connexion
with this matter as would justify me in
giving a vote on the present occasion.
We have assumed the $uilt of the honorMr. McLellan.
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able member for Ballarat West, and, as a
ma'tter of cO'llrse, we must act according to
that assu~ption, and, whether _righteously
or not, expel the honQrable member. from
the· House. I have; read' the evidence
t4rough and through; and I a:m 't(nable to
come to the conclusionithat the honorable
member ~as guilty of rec_eiving money from
this corrup~ association.. There is, not one
single 'particle of evid~nee to show that he
did anything of the sort. The, evidence'
shows that the money which he received
he received from 'Mr. Kyte~ The evidence
of Mr. Ettershank, Mr. Quarterman" and
Mr. Glass, all' goes 'to' deny that they ever
had any knowledge that money 'Was being
paid through anyone else but'· Mr" Kyte.
Assuming that Mr. Jones received money
from Mr. Kyte, Was he 'not at perfect
liberty to' do so? It is not fer us to judge
whether he wa~ incurring liapilities 'which
he could ~ot dis~haJ;'ge:' It -is quite possible that· otherhoiiorable members of this
Assembly have done that over and over
again without any corrupt motive. What
we have to judge is-whether the honorable
member received this inonej knowing it
to be givencorruptly~whether; when he
received it, he knew it to be a bribe. If
the honorable and learned, gentlemen op-'
posite had applied themselves to this point
I would not have'spoken on the t>res~nt
occasion. However, the honorable member for Ballarat West, although he may be
expelled this House, will be able to presen't
hirriself before his, cons~ituency;' and to
take all the voluminous-eviden<;e attached
to the committee's report, and ransack it
from one end to the other; and even' challenge this House as to ,where.in he is
proved ~o' have. a guilty' knowledge 9f
these ttansactions. The honorable and
learned member for Brighton assumed
this and assumed that; and he' drew conclusions from circumstances 'which no fishwife in, this 90untry would attempt to
draw conclusions froin.No'Y., sir, tbat is
not fair to the honorable member about to
be expelled~ If the honorable member is
to be expelled, he' has a right to dema~d
that he shall pe expelled only on well established and irrefutable 9harges brought
and proved against him. I don't desire to
try and justify the honorable member for
Ballarat West in what he has done; or to
screen others who may be equally guilty;
but'I may perhaps be allowed io state, as
I, have stated already, that to my mind
there is no difference between the corrupt
practice of intimidating a member when
ft
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coming to discharge his duties in this been debated, if fault was found, at the
House; and actually paying a member for time they occurred. Ample latituqe has
discharging his d.uty in accordance with been allowed the honorable member, but
the views of the party who offer the he must confine himself more closely to
money .'
Now it cannot be said that, the subject before the House.
Mr.' McL~LLAN. - Mr., Speaker, I
during the last six years, honorable members of this Assembly have been left to the bow to your ruling. I have no wish
freedom of their own will. We are per- to attack you either upon the present
I was
fectly well aware that, at the last three or upon any other occasion.
elections, constituencies were charged in simply recalling something which octhe first place to send gentle~en into th·is curred to'·· my memory at the moment,
House to vote and not to discuss. It was and was about to express my opinion ill
not necessary that they should have any , reference to it. If it has come to this,
inteUrgence; it was not necessary that that a member of the Parliament of Victhey 'should open their mouths; all the toria cannot express his opinions, even if
qualification required of them was that he does so in an ipoffensive manner, I
they should fall in with the views of the do- .believe that we may expect a state of
minant party in this House and the country .. things even worse than corruption to exist
Now, sir, it is well known that the hon- -that honorable members will abandon
orable 'member for Ballarat West was their functions as representat.ives altothe instrument of' .the Chief Secretary gether. I have no wish to attack you, Mr.
and of the late Attorney-General for Speaker; I have no wish to attack any
returning a very large number of members honorable members of this House'; h.t;lt, if
to this Assembly. But for the influence we are going to purify ourselves, I say
which Mr. Jones possessed throughout let us begin at the fountain head, and
the country, ·the McCulloch Government carry purification throughout. Although
would never have had the majority which I have expressed myself in these strong
enabled them to support the unprofitable terms, I now once and again announce to
and discreditable state of things which the House, and to· the people of this
has so long existed. If the people wish country, that I do not approve of the conto have Parliament pure-if they wish to . duct of the honorable member for Ballarat
make this House what it ought to be-the West, and I have no wish to befriend him.
remedy lies in their own hands. But. an , J3ut I say that there are things more
improved state of things can never be monstrous still, which the people must look
brought about by stifling public discussion, to if they expect to be fairly, fully, and freely
and putting down men who have the represented in the Legislature. I am encourage to express their opinions whether titled to say this, and, no matter what the
they accord with the opinions of the consequences may be, I will express my
majority or not.· I repeat that the opinion in this House, and elsewhere when
remedy is in the hands of the constitu- the proper time comes. It is a very
encies themselves. It would have been trifling matter to me whether I occupy a
impossible for any country to have re- seat in this Assembly or'not. The honormained pure through such a trial as' we able member for Ballarat West., like myhave passed during the last six years. self, entered upon his career in the House
What are the facts? The degradation as a very humble man indeed; and 1
of this House commenced - if I may know that no man who springs from the
be allowed to say it-by compelling the same origin as we have done will ever
very Speaker to forego the ruling that he receive any degree of fair play at the
gave upon a certain question before the hands of the ignorant aristocracy which
House. Everyone will rec'ollect how, in has sat upon t.he Treasury bench from
reference to the tacking of the Tariff to time to time. The honorable member for
the Appropriation Bill, the· Speaker, time Ballarat West is to be expelled, but that,
after time,· modified his ruling-in my opinion, is no punishment. I recolThe SPEAKER.--Thehonorable mem- lect that many gentlemen who occupied
ber must, excuse me interrUpting him. I seats in this House, and who were a m:edit
cannot be expected to sit in the chair, and and an ornament to the country, were exallow-any honorable member to attack me pelled because they ventured to express
when it is not compet'9nt. for me, from my their views in accordance with their COIlposition, to enter into the debate. The science. Those gentlemen were expelled
1lI:att~rs to which he r~fers should have
from this Assembly, not by the process

,I

•

AUege.d Bribery

[ASSEMBLY.],

which the House is now about to adopt,
but by another process equally as cruel.
By the ingratitude of the people of this
country, and by the treachery of politicians, they were driven from their seats
in this House; and who do we find in
their place? What gentlemen now on the
Treasury bench have earned their position
by merit? Which of them is entitled to
the position he now occupies? Which of
them ever passed any number of measures,
or any measure at all, that has been of
any benefit to the country? With one
exception, there is not a single gentleman
at present on the Treasury bench who is
entitled to be there, because he did not
get there by merit. It would be quite
unparliamentary for me to say that the
occupants of the Treasury bench got there
by political perfidy, and through actions
which would disgrace anyone outside the
House. I will not call to memory every
disgraceful thing which has occurred; but
I recollect that, when the question of payment of members was before the House,
a gentleman now sitting on the Treasury
bench to condemn' his peel' entered with
myself and others into a conspiracy.
(Laughter.) I am not so afraid of conThe
spiracies as other members are.
Attorney-General and the honorable and
learned member for Brighton regard it as
a very heinous sin, indeed, that anybody
should enter into a conspiracy to oust thA
Government. If it be a sin, I think I
must be the greatest criminal in existence;
because for the last five or six years I
have been conspiring to'turn out the Ministry. I have done nothing else, and I
am doing nothing else now. I am prepared to follow up that course of action
to the utmost extent. But will it, therefore, be said that I have acted corruptly?
I was about to say that the honorable
gentleman to whom I refer signed a document, along with twenty other members,
including myself, in which we bound ourselves in honour to eject the Ministry, if
necessary, to secure payment of members.
That honorable gentleman afterwards
turned round upon his fellow conspirators,
and what was his reward? Why, upon
the very first opportunity, the Chief Secretary made him a Minister of the Crown.
There is another honorable member who
was once a Minister of the Crown-perhaps he is so now-who, when he found
that the McCulloch Ministry were not so
particular in passing the Tariff as he
thought they ought to be, and that their
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policy did not realize his expectations,
resigned his seat in the House for the
purpose of contesting an election against
the Ministry, and the very gentleman
whom we are about to expel was sent to
him, to make him, as it were, withhold his
views from the people. The honorable
gentleman did so, and the consequence
was, as in the other case, that he was
rewarded by being made a Minister.
Now I hold that to be greater political
corruption than anything which can
be brought against the honorable member
for Ballarat West. If he had received a
bribe in the shape of a swamp, a forest, a
42nd section allotment, or something of
that kind, he could have done so with impunity, but because he received money
hot and dry from the hands of the gentleman who paid it to him he has been found
out, and, as a matter of course, he is to be
.
expelled.
The SPEAKER.-I hope the honorable
member will confine himself to the question.
Mr. McLELLAN.-I thought, Mr.
Speaker, that I was dealing generally with
the corrupt acts of the Assembly, and
that I was adhering closely to the question
when I stated t~at one of the great faults
of the honorable member for Ballarat
West was that he took money, whereas if
it had been a swamp, a forest, a 42nd
section allotment, a run, or if he had received a bribe through any of the innumerable means by which corruption has
been carried on to a fearful extent in this
country-if he had even become security
for a contractor-the laws of this House
or of the country could not have touched
him. I am perfectly well aware-and
members of the Government are aware of
it too-that Government contractors, or
gentlemen who were to all intents and
purposes Government contractors, have
occupied seats in this House, for the express purpose of having the run of Government offices, to see, in the first
instance, that contracts were procured
through their influence, and then afterwards to look after the payments. After
the work was completed, and, in many instances, when it was never completed, they
were able to hunt up the Treasurer and
procure payments which otherwise would
not have been made, and which were as
corrupt as any payments the honorable
member for Ballarat West ever received.
If we are considering the question of
money in connex~on with the interests of
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the people of this country, let us look at
every Government contract that has ever
been let. Let us .look at the corrupt practices which have been carried on in connexion with our roads. Let us look at the
amount of money which has been wasted in
connexion with our railways. There was
£250,000 paid to Cornish and Bruce, and
upwards of £250,000 to the contractors
for the Geelong Railway. Again, one of
our strapping youths goes to England, and
comes back with" C.B." marked on his
breast, and £500;000 of the money of
this country is as absolutely wasted as it
possibly could be. The object on which
the expenditure was incurred is of no
value to the country. And yet we talk
about purity! We are not pure, or else
we would not allow' the people's money to
be squandered in such a way. The thing
is monstrous. Can anybody tell me what
we have got for that £500,000? Can anybody point to a single thing that is worth
the money, so far as the interests of the
people of this country are concerned?
And yet we are about to expel a member
for receiving a paltry sum that would
scarcely buy a broom to sweep a crossing.
I do not wish to take the part of the honorable member for Ballarat West, but I
wish to point out how the money
of the people of this country has
l)een squandered - how they have allowed themselves to be defrauded-because they looked on these things with a
patience which no other people in the
world would have shown. A contract in
connexion with the Williamstown Railway
has been called in question during this
debate. Now just let us look at another
contract, in order to see how contracts
have been dealt with, and how other honorable members ought to be dealt with if a
charge of corruption is to bd brought
against the honorable member for Ballarat
West. Let us take the Kew Asylun;t. A
gentleman entered into a large contract in
connexion with that building, and, in consequence of the' interference of an honorable member of this House, the contract
was afterwards thrown up. A board sat
to inquire into the matter, and Mr. Michie
(who had resigned his position as Minister
of Justice) represented the Government
at the inquiry, at a higher salary than he
had previously received as Minister of
Justice. The result was that the Government not only paid Mr. Michie's fees, but
lost £12,000 into the bargain. I think it
is time to explain such matters as this to
VOL. VII.-2 0
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the House, if we are to deal with little pettifogging jobs let by the honorable member fbI' Ballarat West., Is it not true that
at the present time we have contractors in
our employment who have robbed ,the
Government to an enormous extentrobbed them of sums that I am afraid to
mention? 'We ought to deal with the
whole affairs of the colony in a disinterested spirit. I' am ready to back up the
Government or any members of the
House if they are prepared to put a stop
to the state of matters to which I have referred. There is one thing which ought
to tell in favour of the honorable member
for Ballarat West. Weare enjoined to-" Train up a child in the way he should go,
and when he is old he will not depart
To apply this proverb to
from it."
oursel ves, I would say-" Train up a
politician in the way he should go, and
when he is a Minister he will not depart
from it." The honorable member for
Ballarat W est was trained up under
the tui tion of the Chief Secretary and
the honorable and learned member for
Brighton, and they have really turned,
out a pupil who is very creditable
to them-that is regarding him from the
point of view in which they taught him.
I trust that the House will not think
that I have attached too much weight to
the matters to which I have referred this
evening. They are all facts patent to
the world; they are all facts susceptible
of proof.
The people have the purification of this House in their own hands.
If they ret.urn men of independence, who
are not afraid to express their opinions
whether right or wrong, then such a state
of things as has been exposed on the
present occasion will not be repeated.
Parliament seems of late to have exhausted
itself in mel;e personal quarrels, from
want of administrative or legislative
capacity on the part of the gentlemen who
occupy the Treasury bench; because I
hold that it is an utter want of legislative
capacity on their part which has brought
us to the present state of things. If they
had had the abilit.y to bring forward
measures of consequence to the people,
we should hav'e had onr minds occupied
in advancing the welfare of the country;
but, in the absence of anything of that
sort" we have turned our eyes inward,
and seen nothing but corruption staring
us in the face. I say this without any
disrespect to the House, or without
wishing to cast any odium upon it further
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than it deserves.
If the House of Commons was continually turning its - eyes
inward, if -it had Ministers of the Crown
who went· from onest,l'eet to another,
swcai'ing at their colleagues, saying that
they were not· ~'the clean pot.ato," and-so
forth, then, as a matter of course. the
House of Commons would' be exactly
what this· House is ; but, fortunately for
-Gl'eat Britain, and fortunately - for the
people whom we have left behind us,
the House of Commons has always
Ministers of the Ci'ow:n who are equal to
their position.
Ministers in England
see what the country wants, prepare
measures in accordance with its req uiremerits; and thus' direct the attention of
legi.siators to ,matters which are for .~he
benefit and -welfare of the people. But
I fail to. see that the. rarlia~ent of- this
country has' done any good during' the
last six years. I do not know of a. single
measure that has been passed in t·his
House which might no.t·.have been passed
by the Corporation of .Melbourne with as
much· advantage. to th~ people; We have
not devoted ourselves to the bnsiness of
the country at all. I say that this House
is an utter snam. It has long ceased to
be a Parliament at all in my opinion; and
I would not consider it any disgrace to
the honorable member for Ballarat West
for him to be expelled from it.
Mr. aUMFFRAY.-Sir, I think it is
onlY.Just to myself. by way of explanation,
to say that, owing to the peculiar position
which I occupy with regard to Mr. Jones,
I consider it would ill-become me to express any opinion at aU upon the merits of
this question. I therefore do not intend
voting either one way or the other. Inasmuch as the honorable member has been
in political hostility towards me, as regards his attempts to unseat me, I think
it would be a piece of cowardice on my
part if I attempted to take any action
against him..
,
Mr. FRAZER.-Mr. Speaker, before
the question is put, I wish to ask your
ruling on a point of order as to whether
the honorable member for Ballarat West,
having been heard in his place in the
House on a previous resolution, is or is
not entitled to be heard again before the
adoption of the resolution now under consideration ? From Bourke's Decisions
I nnd that the Speaker of the House of
Commons has clearly laid down that a
member cannot be heard in his place, in
his defence, after he has been adjudged

.of Mernber~• ..

guilty of contempt of th~ Hous'~:; but· I
submit that. there is nothing to . show· that
the honorable member for Ballarat W ~st
should not .be ·asked to attend in his place,
and give reasons why th~ proposed judgme:p.t should not be .passed upon him, before the resolution which has been -moved
is adopted. Thete are two· or three
cases in Bourke's Decisions bearing on
the question, to· ·-which I will direct
attention. The strongest case in favour
of the view take~ by the mover of the
resolution is that of Mr. Wm. Smith
O'Brien, which is thus r!3corded:C( On the question that W. S. O'Brien; Esq.,
having been gUilty of contempt, &c., be committed to the custody, .&c.,
. "Mr. E. B. ROCHE moved-' That Mr.· W.' S.
O'Brien be heard in his place.' ,
.',
"Mr. SPEAKER.-I am not aware of any
prec~pent tha~ would jqstify. t4e House, :under
present circumstances, in aUowi.ng the honorable
member for Limerick to be heard inhisplac~.
The' honorable member for Limerick had· an
opportunity of being heard after the report of
the committee was presented to the House, and
the order for his attendance had been read. The
honorable gentleman did' not avail himself
. that opportunity, and the House t:lJ.eIi resolved
that he had been guilty of contempt. '.Fhe
House having came to that conclusion •. 1 do not
remember a~y case which would justify them in
permitting the honorable member for Limerick
to appear in his place befote they determine his
punishment ..
"Mr. E. B. ROCHE.-Is there any reason or
precedent why my honorable friend. should not
be heard at the bar of the House? .
"Mr. SPEAKER.-Thereis no precedent for any
member of the House being brought to the bar,
unless he appears there,.! may say, as a criminal.
I am not aware of any precedent for such a proceeding.
" Amendment withdrawn, and original motion
read."

of

This is the strongest case which can be
found in support of the view _that the
honorable member for Ballarat West cannot be heard before the House adopts the
resolution now uuder consideration. It
will be observeil, however, that the
Speaker of the House of Commons ruled
that Mr. Smith O'Brien could not be
heard because the House had aIt'eady decided that he had been guilty of contempt;
The reason for that is very clear. If a
man has been guilty of a false, scandalous,
and malicious libel, it would be very absurd
for any court to hear him in defence of
that libel, after the court had already come
to a decision upon it. The next case is in
reference to a complaint by Mr. Hogg and
Rir J. Graham:.
" On the motion of Sir R. Peel, the order of the
day for proceeding with the matter of the complaint of Mr. Hogg and Sir J. Graham wns read.
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" Mr. SPEA,KER.-Is William Busfield Ferrand,
Esq.,. in his place?
" Mr.FERRAND.-I am, sir.
"The Clerk at the table read an extract from
the I'eport of a speech delivered by Mr. Ferrand
at a public meeting at Leeds .
. "Mr. FERRAND protested against the pro'
ceedings.
" Sir J. GRAHAM addressed the House.
"Mr. JAMES S. WORTLEY addressed the House.
" Sir R. PEEL.-I infer it is not the honorable
member's intention to make any other explanation beyond that he has already addressed to the
House?
.
"Mr. FERRAND.-Not in this House.
.~, Sir R. PEEL was proceeding.
"Mr. SPEAKER,-Accol'ding to the established,
usage of the House, it is necessary that the
honorable member for Knaresborough should
withdraw.
"Mi:. Ferran'd witlidrew.
" After debate
-,
"The House r~~olved that the charges were
un~ounded and calumnious."

In another, case, in reference to Mr.
O'Brien-,
"Mr. HENLEY reported fro\11 a select committee that Mr. Smith O'Brien, one of the members of that committee, did not that day attend
the comm'ittee.
. , '
" Mr. ESTCOURT moved-' That William Smith
O'Brien, Esq., having been guilty of a contempt
of this House, he be, for the said offence, committed to the custody of the Serjeant..:at-Arms
attending this House, during the pleasure of the
House, and that Mr. Speaker do issue his warrant accordingly.
" (Mr. W. S. O'Brien bowed to the Speaker,
and left the House.)
" A debate took place, which was adjourned."

Afterwards Mr. O'Brien appeared in his
,'
'
place, and
"Mr. SPEAKER' took notice that Mr. Sfuith
O'Brien had returned to the House, and saidSeeing that the honorable member for Limerick
has returned to his seat, I should state that it is
an unusual course to do so; it would he advisable that the honorable member should retire
till the adjourned debate, fixed for Thursday
next, shall have terminated."

Sir, I have alluded to these cases a,s being
the most favorn.ble to the "iew taken
ngainst :Mr. Jones being' heard; but as I
have' already shown, in the strongest of
these cases, the honorable member in
question was adjudgeel to have been guilty
of a contempt of the House before .it was
decided that. the House coulel not hear
him.' It cannot be saiel, however, that
this House has yet adjudged the honorable
member for Ballarat West to be guilty of
contempt of the House. It is true that
we have said he is guilty of' receiving
money secretly, for his services in Parliament, from a corrupt association; but
where is there any definition in lIfay 01'_
Rny other authority to show "hat thi.s
is contempt of the House? Failing any
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definition in May of what 'contempt ,is,
we have to fall back on the definition ()f
contempt of court, as given in the law
books. Now w~at is contempt of ~ourt?
Contempt of court is disobed,ience of the
court-doing something contrary to the
rules of the court. If an attorney or a barrister speaks disrespectfully to the JQdge,
that is a contempt of court. But supPQse
an attorney or a barrister-' took money
from clients, contrary to the etiquette or
usage of the profession-con trary to the
rules laid down by the profession-the
judge wonld not consider that contempt
of court. The gentleman offending, would
be called up before the Judges, and asked
to state his reason~ why he should n,ot be
struck off the rolls. Falling baGk, therefore, on the definition of contempt 'of
court (in the absence of any definition of
what is contempt of the House), I submit
that, before we proceed any further, it is
the duty of the House to bring up the honorable member for Ballarat West in his place
to-night, to give his reasons why the
resolution now before us should not be
passed, and after h~ has l'tated .those
reasons, and retired from the C4am ber, to
allow the motion to proc~ed. In May it
is laid down that breaches of privilege will
be punished as contempt, but no definition
of what contempt is is given. May says"Both Houses now act upon precisely the
same grounds in matters of privilege.' They
declare what cases, by the law and custom- of
Pal'liament1,are breache~ of privilege, and punish
tb,e offenders by cell.sure_ or ,com~itment, in the
same manner as courts' of justice punish for
contempt. The modes of punishment may oc"casionally differ, in some respects, in consequence
of the different. powers of the two Houses; but
the principle upon which the offence is determined, and the dignity of Parliament vindicated,
is the same in both Houses."

Now we have not yet found Mr. Jone~
guilly of a breach of privilege. The re'·
solution says that he "is guilty of a breach
of the privileges of 'this House, and that
he be therefore expelled t.his House." It
is assumed, however, that MI'. Jones is
guilty of a breach of privilege; we have
not actually decided that he is guilty of
a breach of privilege. It is true tha.t we
have decided that he is guilty of a very
high crime. But a judge may decide that
a barrister .or at.torney has been guilty of
most mean and ignoble conduct-collduct
unworthy of a man and a gentleman-and
yet not decide that he is guilty of' COlltempt of court, anel inflict punishment
upon him, without first calling upon him
to state his reasons why he should not bo"
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punished. It is clearly laid down that
when a member of the HOllse is accused
of a breach of privilege, it is the duty of
the House to call upon him to appear in
his place, and to hr.ar what he has to
state, and that it is then his duty to leave
the Chamber. It is no answer to say that
the honorable member for Ballarat West
has been heard on a previous resolution.
We are told now for the first time that he
is guilty of a breach of the privileges of
the House. According to the law and
practice of Parliament, before it is decided
that a member is guilty of a breach of
privilege and that he must btl expelled, he
has a right to be heard in his place. I
therefore submit that the honorable
.member for Ballarat West ought to be
brought in and heard in his place before
we come to any decision on the resolution
now before us. This course would not
have been necessary if the AttorneyGeneral had accepted my suggestion, and
brought forward the whole question in
the first instance-the question of bribery
and the que5tion of expulsion-because
the honorable member (Mr. Jones) would
then have given his deliverance on both
subjects. As yet, the honorable member has
been deprived of the opportunity of giving
reasons why he should not be declared
guilty of a breach of pri vilege find expelled
the House, and I t.herefore trust that that
opportunity will be afforded him.
Mr. G. PATON SMITH. - I think e
the honorable member for Creswick (Mr.
FI'azer) is laboring under some confusion as to the constructive character of
the charge against the honorable member
for Ballarat West, and the result to be
finally nrrived at. A matter may be contempt of this House, or contempt of court,
and yet not be descl'ibed as such in so
many words. If the thiug be on the face
of it, constl'uctively, a contempt, it is a
contempt; and it is not necessary that it
should be described in so many words as a
contempt. Following the same analogy,
it is not necessary to say, in so many words,
that any matter is a breach of privilege
in order to make it so. The resolution
already agreed to affirms that the honorable member for Ballarat West has been
guilty of certain conduct. This House is
the judge of its own privileges, and it is
not for a member who has already been
guilty of what the House believes to be. a
bl'each of privilege, to appear here and
say it is not a breach of pri vilege. The
honorable member has been declared an
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offender, and the House is not now declaring him guilty of a further offence,
but is passing judgment for an offence of
which he has already been found guilty.
It· is not for the honorable member to
come here and say that the House should
not pass judgment. It would be as reasonable that any person convicted of an offence
in a court of law should stand in the dock
and urge reasons upon the court why
sentence should not be passed. It is for
the House to proceed to judgment. The
honora.ble member has had the fullest and
fairest opportunity of being heard on the
charge against him, and I submit that he
cannot be heard on the question of what
the House shall do with him. That is
solely a matter for the House to deal wit.h •
There are cases innumerable, in the books,
of members of the House of Commons
having been accused of certain offences,
of having been heard upon those charges,
and afterwards declared guilty of a breach
of privilege or a high crime and misdemeanor, as the case may be, and expelled;
but the honorable member for Creswick
has not brought forward a. single precedent
to justify the course which he now proposes shall be taken. If there had been
one, I am quite sure that he would have
brought it forward.
Mr. HUMFFRAY.-I certainly concur
with the honorable member for Creswick,
that it is only right that Mr. Jones should
be heard. I would remind the AttorneyGeneral that, aftel' the verdict of the jury,
every prisoner is asked if he has anything
to say why sentence should not be passed
upon him. Surely, if that privilege is
allowed the commonest criminal, it is only
fair and just that a member of this House
should have t.he opportunity of stating any
reasons which he may have to urge why he
should not be expelled.
Mr. LANGTON.-The simple question
upon which the House is asked by the
honorable member for Creswick to express
an opinion is whether or no Mr. Jones
is entitled, according to the custom and
practice of Parliament, to be heard in his
place now? The honorable member referred to the case of Mr. Smith O'Brien,
who was refused permission to appear and
address the House, on the ground that he
was already in contempt; and, if I understood the honorable member aright, he
urged that Mr. Jones has not already
been declared in contempt.
Mr. FRAZER.-He has not been
declared guilty of a breach of privilege.
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course which the I-louse has pursued is
the usual course. I do not know of any
instance where a member, who had a COIIIplaint brought against him, has been henrd
in the House n second time on the subject
"Wilful disobedience to orders, within its of the complaint, after having previously
jurisdiction, is a contempt of any court, and had an opportunity of offering an explanadisobedience to the orders and rules of Parlia- tion with regard to it. I think the course
ment, in the exercise of its constitutional now pursued is t.he usual course.
functions, is treated as a breach of privilege.
Mr. MACPHERSON.-When the AtInsults and obstructions, also, offered to a court
at large, or to any of. its members, are con- torney-General proposed the resolution
tempts; and in like manner, by the law of Par- which the House has already adopted
liament, are breaches of privilege.
with regard to Mr. Jones, I pointed out
" Breaches of privilege may be divided into1. Disobedience to general orders or rules of that the difficulty which has now arisen
either House; 2. Disobedience to particular would occur, in consequence of the way in
orders; 3. Indignities offered to the charact.cr which the resolution was framed.
It
or proceedings of Parliament; 4. Assaults or merely confirms the finding of. the juryinsults upon members, or reflections upon their
character and condnct in Parliament; or inter- the Complaint Committee-that Mr. Jones
ference with officers of the House in discharge received money from a corrupt association.
of their duty."
It ought, however, to have declared that
The second offence here described is that the honorable member was guilty of
for which Mr. Smith O'Brien was declared bribery, and that he had offended against
to be in contempt; and the offence of the privilEges of the House. The full
which this House has declared Mr. Jones charge would then have been made, and
Mr. Jones would have been heard in
guilty comes under the fourth category.
mitigation of sentence, or to show cause
Mr. FRAZER.-Read it.
Mr. LANGTON.-" Assaults or in- why he should not be expelled, instead of
sults upon members." If honorable mem- ,,,,hieh he has only been heard in defence
bers turn to a subsequent portion of the of his conduct ~s reported by the comwork (pp. 93 and 94), they will find that mittee.
the offer ofa bribe toa member comes under
Mr. FRAZER.-Sir, I will just say
the definition of an insult to a member- that we are about to come to a very imthat it is a breach of privilege, and that pOl·tant decision in this House, no less a
so also is the acceptance of a bribe by a one than involves the question of expulmember. Surely the honorable member sion of one of its members. Weare now
will not deny that the acceptance of a here following, as nearly as possible, the
bribe by a Member of Parliament is a rules and practice of the House of Combreach of privilege? A breach of privi- mons; but the House of Commons, be it
lege and a contempt of the House are remembered, expels its members accordsynonymous terms. An honorable mem- ing to the law and custom of Parliament.
ber cannot be in contempt without com- We have our own statute law; but in the case
mitting a breach of pri vilege, and he ofa member of the House of Commons concannot commit a breach of privilege with- victed of felony or any other kind of offence
out being in contempt. I submit, there- it requires a motion of the House to expel
fore, that, according to the usage and that member. In our Constitution Act
practice of the Imperial Parliament, it is we have it defined what parties are
not competent for us to hear Mr. Jones incapacitated from sitting in the Hou~e.
at this stuge.
According to the provisions of that Act,
Mr. FltAZER.-Mr. Speaker, before it is distinctly laid down that certain
the question is put I ask for your ruling.
part-ies are so incapacitated. I submit
The SPEAKER.-It is a mat.ter for that it is very doubt-ful whetber we have
the expression of the opinion of the House; the powers, which the House of Commons
but I have no objection to give mine.
possesses, of expelling a member. Here
Mr. FRAZER.-This is the first oc- I say it is distillctly laid down what is the
casion on which a question of this kind qualification and what disqualifies. In
has been discu~sed in this House; and of the House of Commons, when a. member
course your ruling will be taken as a pre- is convicted in a court of law of felony,
cedent to guide the House in the future.
he has to be brought before the House by a
The SPEAKER.-All I have learned motion before he can be expelled, and it
on the subject shows me that the becomes a ~erious question when settling a
Mr. LANGTON.-There is no distinction between being guilty of a breach of
privilege and being in contempt. The
definition of breach of privilege is thus
laid down in May:-
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precedent of this important character, opportunity for me, if I wished to do it,
whether we should rashly adopt this for c~ming out and appeasing my feelings,
system of expelling a member. ]n many for the number of things he has done
cases in the House of Commons mem- against me. That is not my intention, and
bers have been expelled for serious I do not wish that we should, whatever our
crimes, but in all those cases motions have feelings may be about him, hastily and
been brought forward in· the House of inconsiderately adopt the conclusion to
Commons. My impression is, that before expel him from the House. But there is a
a member can be expelled, according to greater question than these. I will not
our written law, it will be necessary to refer to Sir Robert Walpole, who was.
bring in a Bill that shall pass both Houses of expelled from the House of Commons,
the Legislature, giving the House power to fUl'ther than to say that for upwards of'
expel its members. I know it will be twenty years afterwards he held a leading
argued that the Constitution Act says that position in England .. And again there is
our powers shall be the same as the powers the case of a. man of great and distinguished
of the House of Commons; and that our 'literary attainments-Steele-who shared
standing orders say that, where there is a similar fate, and who fifty years later
nothing.to the contrary, we shall, as nearly was known as one of the best writers we
as possible, follow the rules and customs of ever had in the cause of British liberty.
the House of Commons. But the standing I cannot, however, help referring to the
order will be of no avail in the case of case of Lord Cochrane, who, in 1814, was
the written law, and it could not be acted expelled the House of Commons. He
upon, because we could not ~ollow the was perhaps the greatest-certainly one
House of Commons' in the case of a of the greatest-denouncers of corruption
mem~er attainted of crime-found guilty
the House ever had withiu its walls; and
of felony or any other offence. That, sir, what did the Government of .~ngland do·
appears to me to be the reasonable inter- in that case? They sent him away in his
pretation to put upon this question, and I . own ship whenever any important quesbelieve that, before we proc6ed to estab- tion against the Government was coming on,
lish such a precedent as this, the Com- in ol;der to prevent the possibility of his
mittee of Standing Orders should report appearing and voting in the House of
to the House on it.. I am quite aware that Commons at all; and some very suspicious
a single vote will not make any alteration circumstanees came to light in reference
in the result; as every honorable member to his case, inconnexion with the Stock Exhas made up his .. mind how to vote long change. Lord Ellenborollgh tried the case,
ago, and I do not wish to speak for and it depended on slight, but, strongly
mere speaking. sake, although I have a circumstantial, evidence-evidence cer.number of cases that I could quote in taiuly as strong as has been adduced
support of ·my argument-the East India in support of the charges against the honCompany case for example, where the orable member whose case is now under
reso~ut,ion was not pursued, although
consideration at the hands of this :aouse.
t4ere was the power. of expulsion-but I Lord Cochrane was sentenced to be placed in
do not intend to~ make a speech, or refer. the pillory, and to be expelled the House in
at unnecessary len~th to these authorities, disgrace. Sir, he out-lived that disgrace;
which.! have looked t;lp during the day. It how, is well known to every student of
behoves this House, however, well to pause, the history of the mother country. Eighafter. the great excitement to which it and teen years was he alienated-outlawedthe country gene,rally has been exposed, in a foreign country, fighting in defence
before proceeding to the extremity of of the rights and liberties of countries alien
expulsion. So far as the particular gen- to the British nation. After that time had
tleman who is the subject of this debate expired he returned to the land of his
bi rth, and what was the reception that
i~.~c,(;mcerned, I may tell the House that I am
Lord
under no obligation of any kind to him, and awaited the alien, the outlaw?
I speak from no interested point. Charges Brougham, at that time one of the adhave been brought against me by him ; and ministrators of the Imperial Government,
I have had committees sitting to inquire hastened to welcome him, and was only
into charges against me. I have appeared too glad to restore to him the honours and
before those committees and made no titles of which he had been dispossessed.
complaint-I merely did the best I could for After being engaged for a considerable
myself. And this would be a splep,qid time in positions of trust, he was put in
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command of the English fleet, and the pared to enter more fully. .1 do 'not'care
whole ,nation' .would have been glad. to to enter the lists in an encounter where 1
have given Earl Dunclonald a vote. All am sure to be thoroughly worsted, sure to
was forgiven, and there remained, in the get no credit for what I do, and in the
miuds of the entire British nation, but end to come off second best. I would, if
one feeling, and that feelillg was that a I might do so, move and attempt to carry
great injustice had been done a great a resolntion by way of amendment affirmman. That distinguished and useful man ing that there is not sufficient evidence
lived,.I say, to return to his native shores before the House, as disclosed by the proto see .his former enemies prostrate before ceedings of the com~ittee, to justify this
him, confessing their own guilt and voci- House ,in gping the length 'of expelling
ferating: that lie was-innocent of the crime the honorable member for Ballarat West;
and I 'believe that if that coutse. were
that~ had been imputed to him; and deprecating the unjust- punishment, that he taken, it would, in the long run, prove
had been adjudged to suffer. Sir, I do more satisfactory to the House and' to
not intend to. proceed further on this the country. Mr. Jones becomes 'a martyr,
point than to say that I admit the exis- and the House is humiliated . .' As Burke
.
tence of the many 'suspicious circum .. says on the Wi1kes~ case':- .' '. 'stances which ,surround the whole of this'
" It was the fifth act of a tragic comedy, acted
matter, so far as it has immediate refer- by His Majesty's ,servants at the desireofseveral
ence to the case of the honorable member p~rsons of quality, fQr the benefit Of M;r. WilkeB~
for Ballarat West; but I.cannot:-l could and:a~ t~e expense of the Consti~t~on." , .
not even. if 1 were ever so anxious to do I say that this House would-be simply
so-satisfy myself that the evidenc'e on enacting a farce, if it carried out the pro-'
which it is proposed that, this House position to expel Mr. Jones. He' will
come--back~ again, and I say you-· cannot
shou~d proceed to the extreme measure
pointed t9 i~ the motion, is suffioient to elect "any body else, if the majority of the
warrant that step being taken.' I, cannot votes of his constituehts are'recorded
disguise from myself what I honestly be':' his favour. 1 say that no Eiections' Conilieve'must be' the inevitable -conseq-nences mittee can allow a second member to step
of its adoption. For I do believe that the into his- place,' so long as he is in that
honorable member will return to his con- position. Perhaps it is only natural that
stituents, and that he will, perhaps, be:re- the honorable member should not find
elected. I guard myself from expressing many friends in this House, and it is only
any strong opinion on th::it point, for I of fair that those who'have a frie'ndly feeling
course do not know; but, from what-J hear towards him'should stand by him if they
people say outside this House, I think it can. Perhaps it is only fair to' supp08e
very far from 'being unlikely. The House that some of' his intimate friends whom
is now about to' determine that he is un- he has assisted to seats 'in this' House
worthy of a' seat within its walls. ' Should might have'stood up and looked for ex.:,'
he return, the- House, to be consistent, must tenuating 'circumsta.nces Mifnented with
iterate that judgment. But I a.ffirm that his case,-admitting that there were
there is no power to exclude him from the fa.vorable points, in it--and have made
House should he return with the confi- the most of them fOl' him. Sir, considerdence of his constituents. All ,you can do ing the relation that he has held to me
is to expel him again, for I repea.t that personally, I do not know why such a
this House has no right to exclude a con- duty should have been left to me to perstituency from repr.esentatioll and a voice form; but I have not been able to refrnin
in the councils of the country ; and we - from saying that I should like to have
have by our vote to decide whether Bal-, seen some honorable members, bearing the
larat West or this House is to have the relation towards him that I hav.e descri'bed,
best of it. ( " No. ") Well, sir, I say that seek for something'to be said in his favour
if the electors of Ballarat West re-elect as well as against him. I will conclude
Mr. Jones, that is the real question to be the remarks ,with which I have trespassed,
decided. ,The constituency may 5ay- pE'rhaps at too great length, on the time
" We do not care' whether Ml'. .J ones is and pat,ience of this House, by sa.y-in~
guilty or innocent of these cha1'ges, and this :. Mr. Jones resigned his seat voillnwe are not to be debarred from the privi- tarily ; he went before his constituents,
lege of voting for whomsoever we like." and has been again returned by them, and
That is a point upon which '1 am bot pre- l' say that he therefol'e stands' in the

in

.520

Alleged Bribe17J

[ASSEMBLY.]

of 1JtIemOe1·S.

position of a member who has practicalIy- not using these words offensively-so
under the circumstances which are so well grave as those with which the honorable
known and understood here and else- member for Ballarat West has been
where-been expelled this House. The charged, I do not believe that in the face
evidence taken before the committee was of a verdict of this House that conpublished in the newspapers day by day, stituency will continue to return the
and circulated amongst Mr. Jones' con- member so charged. But this House
stituents, who no doubt read it and knew must stand firm, and if it do so, and they
its character before the day of polling came choose again to return him, all the blame,
round, and I challenge a contradiction to and all the consequences, must attach
my statement that, after the day of polling, to the constituency and not to this
The question for us now to
there was no fresh evidence published House.
that could unfavorably affect him in the consider is not what should be done if
minds of the electors. All the damaging the constituency return that honorable
evidence was published before, and his member, but what we should do
constituents had an opportunity of deter- in the present exigency; and I say
mining what value should be attached to that it is most improper for the honto it. That is a point which has not been orable member for Creswick to put
used, as I think it' might and ought to the question before the House in that
have been, by his friends. I have used it way.
I trust the House will not
because I attach much importance to it, be. influenced by that proposition, and
and because I think it only common fair- I regretted very much to hear it cheered
play to do so. Sir, I have done. I hope by honorable members opposite. Now,
this point, as well as the others that I have sir, with regfJ,rd to the power of expulsion
brought under the notice of the House, possessed by this House, I say it is unwill be well weighed by honorable mem- questionably an inherent privilege posbers before they come to a decision on sessed by the Legislative Assembly to exthis momentous question.
pel one of its members who is not worthy
Mr. G. PATON SMITH.-Sir, I have of a seat in it. The lex Parliamenti of
no desire to detain the House at this stage Great Britain is adopted by this House by
of the debate with any lengthened remarks, its statutes, and this House is now in a
but I cannot allow the latter portion of position to exercise all the powers and
the observations of the honorable member privileges so obtained. I hold in my
for Creswick to pass by without comment. hand Cusldng on Legislative Assemblies
I do think it a most improper thing to in tIle United States of America, which
put to this House the proposition that, be- says:cause a constituency will persist in return-' "The right of a Legislative Assembly in
ing a member that this House thinks unfit those states where a conviction is necessary to
for that position, we should hesitate in disqualify, to set aside an election for bribery,
~here the majority is not thereby affected,
awarding the punishment which, in our before a conviction at law has taken place,
opinion, his offences merit. I trust this seems to be clear; for in the first place the
House will have more courage than to be trial of a controverted election is a judicial
influenced by any such argument as to proceeding; second, annulling an election for
bribery in the case supposeJl is analogous to
what a constituency, or a particular party, expulsion, which is the peculiar and appropriate
or a majority of the country may be punishment for bribery by the common law of
likely to think or do. When the House Parliament."
went into this business I trust that it was Now, sir, what' are we? Are we less
with the honest determination of seeing than a parish vestry? If any insult
the matter to the end, and whatever may were offered to you, sir, in that chair, or
be the opinion, or the action taken. by the if any other outrage were committed, is
constituency of Ballarat West, I sincerely it to be said that we are so impotent of
hope that this House will not be deterred ourselves to deal with it that we must
by the arguments of the honorable mem- needs go to the other branch of the
ber for Creswick from adopting that Legislature, and ask for its concurrence in
course. Whatever may be the· opinion our action? Sir, I am amazed at the
of the country, whatever may be the proposition of' the honorable member for
opinion of any particular constituency, Creswick, and amazed at its being supI trust that it will continue to do its ported by other honorable members. I
duty fearlessly. ,A person being charged do not know the length to which we
with and convicted of crimes-now I am shall be degraded. I hope honorable
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members will not hesitate to do their duty
in this matter, und will proceed in it undeterred by the consideration of any
question, either as to the extent Qf its
privileges or any other probable consequences that may result hereafter.
Mr. KERNOT.-If I understood the
Attorney-General aright, he said that this
House will commit itself to a warfare
against constitutional government. (" No.")
If I understood the meaning of his remarks, it was that Mr. t10nes would be
again returned. (" No.") What he said
led me to that inference. (" No.") If I
have misinterpreted the remarks of the
Attorney-General-Ml" G. PATON SMITH.-What I did
say was in effect this, that it woul~ be an
injustice to the constituency of Ballarat
West to assume that Mr. Jones would be"
returned as their representative after the
odium that will be cast upon him if this
House should expel him. That would be
Sir, I
a sufficient punishment for him.
have no intention or desire to wage war
against representative government.
Mr. KEL~NOT.~Sir, I have no doubt
that the constituency of Ballarat West
will be able to form a correct opinion on
the merits of this affair, and that they
will be able to return a member to represent them in this Assembly in whom they
have confidence. I regret very much the
direction which the consideration of this
question has taken from the commencement of the debate, and the position which
many members of the House have been
forced into taking by the course which the
Government adopted in reference to the
report of the committee. I hold that
representative government is the safeguard of this colony, and I do feel that
the rernarks of the Attorney-Generalalthough he has given an explanation of
them-favour the inference that the House
is to commit itself to an opposition to the
wishes of the people of Ballarat West.
(" No.") I say that, in this case, where
an honorable member is to be found guilty
of a breach of the privileges of this
House, and stands ready to receive judgment, the proceedings have not been
of that judicial character that I should
have liked to see. That the House has
the power to do what is proposed, I admit;
but it should exercise that power temperately and justly. I contend that the special
pleading that has been brought to bear
against the honorable member for Ballarat
West, on evidence which he himself 8Up-
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plied, is not a just way of proceeding against
any offender. I do not know whether I am
in order, but I should wish to move that
Mr. Jones be heard at the bar of this House
in defence of his conduct, before the
House proceeds to pass sentence upon
him. If it be not in order, of course I
am debarred from doing so; but I should
like to see'the same privilege accorded to
him that' is accorded to every criminal.
The Government have placed those who
support them in a most unpleasant position;
but I submit to the House that, as it has
been found that he has committed a breach
of its privileges, he must abide any punishment that it may award.
The motion, as follows, was carried,
without a division : "That the said Mr. Charles Edwin Jones is
guilty of a breach of the privileges of this
House, and that he be the'refore expelled this
House."

On the motion of Mr. G. PATON
SMITH,
The CLERK read the 4th and 5th paragraphs of the committee's report, as follows : " That, in the opinion of your committee, Mr.
Butters made the statement attributed to him by
Mr. Williams, namely, that he had paid to Mr.
Jones £200 in respect of his services in Parliament on the Quieting of Titles Bill; but that
there is no further evidence· that such sum was
in fact paid by Mr. Butters to Mr. Jones.
" That your committee is of opinion that Mr.
Butters, not being then a member of this House,
was the agent of the association before mentioned, and that he did offer money or other
ad vantage to Mr. McKean ~nd Mr. Bowman,
then members of this House, for the promoting
of a matter then depending in Parliament,
namely, the Land Certificate Titles Bill."

Mr. BUTTERS. - Mr. Speaker, the
position that I find myself placed in tonight would at any time be painful, and
involves the discharge of a very painful
duty; but to one whose parliamentaryexperience has been so ~hort as mine has,
it becomes especially disagreeable, more
particularly when the charges contained
in the report are founded on the statements of one who if he was not my bosom
friend, professed to be so. Moreover the
charges have reference to matters which
are entirely unconnected with my parliamentary career, but which occurred in
the ordinary course of my business
as an agent, matters of business which,
when once disposed of, were dismissed
from my mind and forgotten, as unneces'sary to be recollected. Sir, I crave the
indulgence of the House whilst I offer a
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few remarks on the charges which are
here made against me. Clause 4 of the
report says :-'
"That, in the opinion of your committee; Mr.
Butters made the statement attributed to him
by Mr. Williams, namely, that he had paid to
Mr. Jones £200 for his services in Parliament
on the Quieting of Titles Bill ; but that there is
no further evidence that such sum· was in fact
paid by Mr. Butters t9 :h1r.~Jones." .
Now, sir, the 'committee have given me a
clear acquittal of the fact of having paid
that money. That acquittal I hold to, be
strong· evidence of the extreme improba. .
bility of my having made any such statement. 11;1. fact there is nothing that will.
in any way bear out the original statement
against me •. There was 110 transaction,
personal, political, or ot}{erwise, between
Mr. Jones and.me, and there is the evide,nce
of one witness \'9u1y against. me .. 1 com~~
first to the 'eVidence of Mr. Williams, as.
disclosed in his speech i~ the House, arid
I find ·that -he states, in reference to what
occured, as follows : . ~. .
"The honorable gentleman stated to me in
explicitterms-:.that'he waiHheagent ofan'association which had for its object, at that'special
time, the passing,of that Bijl ; and. that .the late
Minister of Railway (Mr. Jones) was, inside this
House, his agent ,in lobbying the Bill.~' .
In Mr. Williams' evidence before the committee the same question was asked, and
the sam~ answer given •. It is this, that I
stated in explicit. ,terms that I was the
agent of an association for carrying the Bill.
through, and that Mr~ J6nes was, then engaged inside rt~e. :Ho~se -lobbying the
Bill. I turn ,now to, a question. by M;J;'.
Wrixon:': I
•
"
"In your' account of -the converBations~ 'you
mention thl'l.,.expression 'lobbying, the, ,~ill '
on one occaSion, and 'I have tipped him the
money,' on the other ?-Yes."
The next questioti a,.sked, was this"Have those expressi6ns fixed themselves in
your memory-those particular expressions?The tertn 'lobbying' is my own phrase'; it
conveys the impression upon my mind of the
position that 1\1:r. Jones occupiedin~ieference to
Mr. Butters, but the precise words .that convey
that to me I cannot tell you; but in the most
explicit terms, I am quite clear as to the relations which he (Mr. Butters) stated existed
between him and Mr. Jones."
He is then asked, "But Mr. Butters did
not use that tel:m?" To which he replies
" I do not think h~ did'..:..-no-it is my own
phrase." Now if I had stated this to Mr.
Williams explicitly, as he said I did, IlOw
is it possible that. within a 'few minutes
of his havin,g replied to a prev.ious 9u.estlOn, he could' have altered hIS opmlOn.

Mr. Butterl.
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as to ,what I.q.id say ?Mr. Jones, it will
be recollected,· asked l;l.Onorable members,
if he had, ever attempted to· induce any
orie of them to vote for the Quieting of
Titles Bill, or to say anything in favour
'of it ; so· that this distinctly sho\vs that
the question of lobbying ,was clearly abandoned by Mr. Williams, a~<l that there
was no foundation for it.
The next por ..
. tion of \ his speech refers to what took
place on the foJlowing~day ; ~nd,. speaking'
of :tbat, Mr. Williams said·::"After 'a. certain lapse) of time Mi',' Jones'
passed out of the inner office closely followed
by Mr. B.utters.. Mr,... Jones passed through
into the street. Mr. Butters paused, and ap':'
pro,ached me. He said-;-'¥ou know what t
toldlyou last night?' 'Yes;'Treplied. 'Well,'
said Mr. Butters,' •I have just tipped him' the
money.', ': There. could be· n9 ,-doubt th!Lt ·,he
referred. ~o the £20Q. I must say that tlie
matter made iJ.' ,most seriou's impression 'on my
mi'nd.' 'I am'perfectly' clear 'about the -facts;
and' I hope no honorable member of this House
belie:ves I· invented them." ...
In turning to question 81, put by Mr.
W rixoIi; honorable 'members will find that
he is asked'" Wlth regard to ' 'I have.'
just ~ipped hi~(themoney,' whose :phrase
is that?'"He replies' ":That is not 'mine;
that is Mr. Butters'.'" He is asked by ille
Chairman' "You are quite clear· about
that ? " and he s,ays " I am." , I will call,
the atten~tion 'of· honorable members ·to·
question' 21, which' is a point of this
evidence, and I thiIik it will be seen to
indicate very clearly that if the honorable'
member foi: Maldon' had 'been allowed to'
follow the' bent· of his own inclination'
when giving his e'Vidence, he would have
dealt with the expressiori "tipped ,,,. in'
. tHe' same way that· he' dealt with: the
expression" lobbying;:" for's,t'the end of,
the -same answer he, tells the committee
that I came to him and· said " You recol':'
lect our conversation .last even ing?" and
that I replied" Yes," upon which he said
" I have just given him--" He was unfortunately for me interrupt~d' at this
point by the chairman, who, in order to
make it as clear as possible against- me,
said, " , I tipped'him ' was that it ?" and
he replied "Yes, I think" that was the
expressIon." Had Mr. Williams been
allowed to end tbe sentence where he was
interrupted, he would ,have left it, at
" given," .and not~' tipped." "Tipped," is
not an expression of mine-I am not in
the habit of using it; and I am
justified in saying that he would have
abandoned that expression as he did the
expression" lobbying;; " because when he
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of my office. Many honorable members
know my office, and the size and construction of it; and I tell the honorable member for Maldon and honorable members of
this House-and those honorable members
"In what tone was this expression made use who know my office will corroborate the
of by· Mr. Butters-wa~ it jocularly at, all ?- statement-that, if the honorable member
Not at all; it was stated in the most serious for Maldon was standing leaning against
manner-in the most serious manner. He further
stated, that the association of which he spoke the side of my office,:it was quite imposwere capable, in commercial matters, of accom- sible for Mr. Henderson to see him, unless
plishing very great objects, and he further said, he was inside that office; and I say that
that in 1870 they would act on a very large scale it was also impossible for anybody to' pass
in the !lame way in reference to squatters'
out of my inner office without his rubbing
tenures."
shoulders with him. . And he ,8b.yS that he
Now t will take the liberty, with all rewas intimate with Mr. J ones~far more
spect to the honorable member for Maldon
intimate with him than I was-and yet
aud to t.he House, of saying that I had no
there was lio remark made, by him to a
more notion of the existence of an 'a~so
gentleman of' his own acquaintance. He
ciation, 'or of the intention of such an
does not even say," Good morning." He
association to do anything in 1870, than
does not even bow to him, although he
had any honorable member of this House.
was on much, more' frie~~y te~ms with
It was entirely outside my knowledge, and
him than I was at ,the time .. :Sut, to come
was apparently thrown in as a sort of
make-weight to this·part. of the evidence,. to the .evide.n~e of Mr. Hen.der~on-bearing
in mind that 'Mr. Williams was standing
at a time when' it was not asked -ror~
leaning against' the wall-Mr. Henderson
Now, sir, I should like' to know whether'
says that he 'was sitting. This is the evi~
the statement here made by the. honorable,
dence -:.:member for Maldon is a statement which
"Wheni...wha:t was' the date' ?-About two
is to be accepted as given by himself, ,or
years ago. I could not fix 'the time in my'mind.
whether it is supposed to be corroborated Som.e time ago I intended to ,return to England,
by a Mr. Ilenderson who gave evidence an4, destroyed my papers, I think, it is about,
before the committee? Sir, 1 look at Mr.' two years ago. I happened to be at Mr. Butters'
Williams' evidence, and I find,' in question office, standing at the door, going in about some
shares-I was standing' at the door, and went
70, thi"s::
and looked in and saw that gentleman sitting.

was interrupted he had got so, far as to
say "I have just given him.". The next
portion of Mr. Williams' evidence to
which I allude is at question 29. . He is
asked-

"There were two conversations, one at night,
and the other the following morning ?-Yes ;
but no conversation fonowed in the morning. I
left the place-no continued conversation-just
two or three words."
'\

I do not know any'of the meJI.lqer~ to speak to.
I saw Mr. Williams just oppOsite the office and
walked in. I saw no one there."

Butters ?-Yes, the first conversation that I
have described as baving occurred. in the yard,
it was then and then only, that' the sum of

" I went to the door, and was standing there
perhaps a few minutes. Mr. Jones walked to'
the door, and Mr. Butters came tQ the door,
and asked what I wanted, and returned to Mr.
,
Williams."

Immediately before he said he w~s ,sitting'!
But
he gQes ,a littl~ further, and says he
Now, at question 62, he is asked by Mr.
saw no one ther~. "He could, not have
Everard : seEm Mr. Williams if there' was no one
" The amount was stated on the first occasion, '
the .amount of. £200, when you' first saw Mr. there. He goes on-

£200--"

,

N ow, sir, I will turn, by permission of the
House, to the evidence of Mr. Henderson,
but, before I do so, it will be" perhaps,
better that I should call attention to the
reply of Mr. Williams to question 110,
where he describes my office, and says-" Did not you go in afterwards at all ?-No,
there is an inner office represented by a line
drawn, say, there-[drawing a (liagram]~and
then there is an inner office there, and there is a
smaJllobby to pass through. On that occasion I
stayed leaning against the side of the office,.they
passed out in front of me; I could not see into
the inner office:"

Now it is as well, perhaps, that at this
point I 'sli~o~ld allude to the construction

Did I return to Mr. Williams in the office
or in the street? It' seems strange that
there should be no less than ihree contradictions in> as many iines of this man's
evidence. "Returned to Mr. Williams,"
he says, "alid rubbed his hands~ and said,
, I have made it all right with him-what
I was speaking to you yesterday-I have
tipped him the £200'" Now, sir, MI'.
Williams has stated that it was only in
one conversation, in Parliament-yard, that
the £200 was mentioned. Mr. Henderson
states, as distinctly as possible, that I ~old.
Mr. '.Williams, in 'my office, that' I nad'

,"
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"tipped him (Mr. Jones) the £200."
further, and at question
25-14 this is his evidence:But he goes

"And you

sa~.v

Mr. Jones come out of the

premises ?-Yes, and Mr. Butters just went like
this-[rubbing his ballusJ-and said . I have
made him all right, I have tipped him the £200 ;'
and Mr. Williams held his head down and said,
, What do you say? ' and he said, 'I ha ve made
it all right with him, I have tipped him the
200,' just those very words."

Now, sir, here is another contradiction of
Mr. Williams' evidence in this answer.
A little further down, in question 2552,
he is asked-" Tipped whom r" and he
says-" Mr. Jones, I said, if it was true
what I had heard a gentleman say, that he
had tipped Mr. Jones £200." Then there
is this evidence"Did you hear anything about it before?Not a word.
"Or after in explanation ?-Not a word.
"Just the words you have told the committee,
was that all you heard?-Yes.
"And you heard it in Mr. Butters' office?Yes. I was standing just outside, and Mr.
Williams was sitting as near to me as that
paper-[pointing to a paper on the table]."

Now here is another point, with regard to
the construction of my office, and many
honorable members will be able to bear
out my statement, that if Mr. Williams
was inside my office it would be quite
impossible for Mr. Henderson, being outside, to hear what passed between Mr.
Williams and myself. Mr. Longmore asks
him-"Did he say" £200," and repeating
his statement, he replies-" £200." "The
£200 ?" "I am not sure whether it was
200 or £200."
"What led you to suppose it was a conversation about money at all ?-By the way it was
done you could not mistake it, I had such an
impression.
"You are not sure whether he said pounds or
not ?-No, I am not; but my impr~ssion is, he
did say pounds."

Now, sir, it is a mysterious thing how it
happens that in all this contradiction, Mr.
Henderson gets to know the amount at
all, because Mr. Williams has explicitly
and clearly stated that the sum was "only
named once, and that that was in the
Parliament-yard, on the previous night;
but yet I find Mr. Henderson giving information that he could only possibly have
got in my office, and sufficiently posted
up to give all this evidence as to the
amount. Now, sir, Jet us see who and
what this Mr. Henderson is. I have
letters in my possession, volunteered by
the writers, giving evidence as to Mr.
Henderson's character; in addition to"

.Mr. Butters.
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which I have carefully noted down a few
matters which I may have occasion to refer
to, and the truth of which there are
living witnesses in the colony prepared to
proye if necessary.
On his leaving
England, he had a column and a-llU]f of
the Preston Guardian devoted to a
notice of him, under the title of "The
Career of a Swindler." He carne here on
money deriv~d from the proceeds of a
~ bill of sale ou furniture which he had not
paid for. He went to Sydney, and had
not long remained there before he was
taken up on two separate charges of
embezzlement, on the first of which he
escaped on a point of law, and on the
second charge he was sentenced to
twelve months' imprisonment. Such was
his career in Sydney. Mr. Henderson
next turns up in Hobart Town as
the agent for Sir Morton Peto, looking
round to see where half a million of
money could be expended on rail ways."
He was taken in- hand by the people, and
treated handsomely. However, some suspicion arose as to who Mr. Henderson was,
and a letter making inquiries was written to
a respectable merchantof this city. The
reply was that Mr. Hendel'son was ~n
impostor. In consequence of this, Mr.
Henderson had to leave Hobart Town
immediately. He next turned up at Kilmore, and for his practices there he was
sentenced to a mont.h's imprisonment. He
endeavoured to obtain redress by commencing an action against a person named
Campbell. He w~nt to a respectable
attorney of this city, from whom I have
information respecting him-sent to me
without inquiry. This attorney says he
commenced proceedings on Mr. Henderson's representation that he had received a
Government appointment, and that his name
would appear in the following Gazette. Mr.
Henderson's appointment did not appear.
After a certain amount of money had been
spen t in his interest, the attorney heard ofthe
character of his client, and Mr. Henderson
was then quietly informed that, if he did
not quickly leave the attorney's office, he
would be kicked out. The action was
abandoned in consequence. Mr. Henderson next appears at Kyneton, in connexion with the Kyneton deviation scheme;
and most honorable members know better
than I do how he was found out with
regard to that matter.
Next he was
party to an action, in which the jury held
him to be unworthy of belief. Afterwards
he commenced "an action against Mr•
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Green, a Government officer, in which a
Green
similar verdict was returned.
called Henderson an impostor, and the
jury held that he was justified in so doing.
Mr. Henderson then attempted to impose
on the French consul. The imposture
which he practised on a Government
officer named Fitzgerald, at Mortlake,
where he represented himself as an officer
sent from Melbourne to obtain certain
i_nformation, at the same time obtaining
moneys from Fitzgerald, was of a
character to deserve prosecution.
He
ultimately succeeded in getting that
gentleman discharged from the Governmentservice, of which fact there is a
statutory declaration in the possession of
an honorable member of this House.
Passing over a number of other little
peccadilloes, I may mention one peculiar
case. It is that of Mr. Henderson volunteering evidence, which subsequently
proved to be false, and, when he wanted to
be paid for that evidence, being kicked
out of the lawyer's office. I have a dozen
or more letters about him, and I believe
that any inquiry respecting him, made in
Melbourne or Brunswick of those who
know him, will elicit the statement that he
is the most gentlemanly impostor in the
neighbourhood. I am told that he has a
son in the Post-office, and that he expected,
for volunteering the evidence which he
gave before the committee, to get promotion for his son. I am inclined to think
that he is not likely to succeed. Such is
this Mr. Henderson, whose evidence
is necessary to polster up this charge
against me, which has no foundation in
fact. And what appears most strange is
that the statement which Mr. Henderson
was expected to make was to the effect
that I had also told him of this matter.
Mr. Williams stated in his evidence that
he had heard of another gentleman to
whom I made the same statement. In
answer to a question by the committee,
MI'. Williams said"I was told this morning by Mr. Bowman,
who stopped me in Collins-street, that a Mr.
Henderson (who, I had heard before, had been
informed by Mr. Butters) had been a receiver of
a similar statement to the one made to me."

It was expected that Mr. Henderson
would come forward and say that I
stated the same thing to him; but that
gentleman's evidence turned out to be
limited to mere assertion. It is somewhat
singular that Mr. Williams should have
known 'of this matter only that very
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morning. Mr. Bowman told me six or
nine months ago that Mr. Williams had
made a statement of the kind. He told
me this at the bar of an hotel, and I
scarcely thought that he was serious. I
said, "Is that all you have heard? "
So
that this is no new matter as between
Mr. Williams and Mr. Bowman. I would
Bsk if any member of the committee believes a single word of the evidence of
Mr. Henderson. (Cries of "No.") I
expected that reply.
It reduces the
matter now to a simple statement as between the honorable member for Maldon
Bnd myself. Now I want to know what
I have done since I have been in the
colony-during the fifteen years that I
have been endeavouring, by honest
industry, to work myself into a position
here-that I am not to be believed as
readily as the honorable member for
Maldon. Sir, I have no desire, nor will J
attempt, to say that that gentleman has
been guilty either of fabrication or of misrepresentation; but I do say this-that
,he has laboured under a great misapprehension, and, under that misapprehension,
is doing a great inj ustice to me. I have
stated already in this House that, if anything occurred between that gentleman
and myself, it was in reference to current
rumours of the time, and that there was
no direct statement from me.
Sir, it is
somewhat singular that the honorable
member for Maldon should have remained.
silent over this matter for some four
months-from March until July. It is
strange that the honorable gentleman, who
was then Mayor of this city, should have
consented to be the associate and bosomfriend of a man who was an acknowledged
briber and corrupter of l\1embers of Parliament.
Our terms of intimacy were
such as I have never held with any man
in this colony before, and as I should be
almost afraid to hold again. I have sat at
that gentleman'S fireside, night after
night, discussing almost everything which
he was going to do in public, listen-'
ing to the speeches which he proposed to make, and carefully going over'
every public act which he contemplated.
Heldom or never did he venture on any
public act without first asking my personal
opinion; and yet, sir, I now find, as the
result, that, if I made a statement to him
in <;onfidence, this confidence has been
divulged to my disadvantage. Now, sil',
what are the probabilities that I should
have made the communication that, at that
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particular time,. Mr. ,Jones was JDY' agent
in "lobbying'~ the ·Quieting of. TitJes
Bill? It mus.t be clear. to honorable members ~hat to have ma4.e; a statement;of the
kind to R.ayone,even in confidence,' 'was to
injure the·gentleman I)B:med in the House,
to neutralize ·the value of any advocacy
which he might be '.disposed. t.o .giv'e ·the
measure, and to' lay. myself open to an
action fo)', defa.l1latipn of character. Clearly
it is most improbable and unlikely· that" I
should have made a statePlent damaging to
t.hat gentleman's reputation,- damaging to
the Bill ·which.1 desire,d to see carried,
and damaging to myself;, as :laying me open
to an action at law. But· we will come to
the time at.whi:ch the. honpra.ble member
for Maldou cih9Be t-o ·divUlge the matter to
Mr. Francis,. namely; ·in 'July< Now
why does it .;happ~n . that. the statement
was divulg-ed in· J.uly ?: I cannot· un~
derstand . wij,)';; the honorable membefs
conscience .s401.dd have rePlained .qujet
four mopths,:~nd theJ;l..~suddenly, wake .up
in July. 1. cI:\on't'av:oid: th~ suspicion that
the intelligence receiy~dby the J uile niail,
of the expectedvi&it' to .l\1elbQurJle of His
Royal Highp-.ess the D~k,e of Edinburgh,
might have had something, t<? do with it.
It was .well known. that· the honorable
mem ber was at tbat .time .bound by all ties
of)lonour to Sl,1p,rQl:t me in:my 'candidature
for th~, office of mayor: ..in .the following
Octol?er.. Up to. that moment the honorable mempet:,:hBtd beeu. iny: int.imate.and
~rustecl frj.,~nd. But.froDl that time, instead
of respectiJ,lg th~ pledges .of honour which
he hl;l.d given to me, he began to intrigue
against ..roe.· I find, that he went to the
hotel-. kept by a member of the City
Coun~il, night after night; canvassing him,.
until twelve O'clock, to vote for him
against me, .He went further;. he induced a banker, or banker's. assistant, to
go to the house of a m.ember of the City
Council at,seven o'clock in the morning to
attempt to (loerce him to vot.e for him
and against me. Not content with . .this,
the honorable member, as can be proved
by unaoubted witnesses, circulated a report
regarding certain mining stock prejudicial
to my character, and false. Thus I fouud
my professedly bosom friend poisoning the
very air that I breathed politically in
regard to this matter; civically, in connexion with ,the corporation;. and commercially with regard to matters of business. And ye~ I am supposed to believe
that the honorablegentlemau's veracity is
undoubted .. 15 it not likely-I don't say
Mr. Bmterl.
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that it was so-that, in the conflict of am'bition ver.sus honour. which' arose in that
gentleman's mind, .,his . honour had to
go: :with his veracity.? Sir, . what were
the ,actions of that, honorable gentleman with regard to ~lDe .on the day of
the election of mayor ? .. I am not going
into' particulars as to what he ought
to have done, but there a·re members' of
this House who .. can support me when I
say that his action was such as ·had never
taken place in the chair of the co~pora
tion during the' twenty-five years the
body has been in existence. Members of
the council. stated that· it. was' the most·
dishonorable behaviour they had witnessed
in the chair. . They 'were astonished, as
also .. were' the' large ~ bo.dy of citizens present, at the trickery perpetrated by the'
mayor at .that. particular. time.~.· I am not
stating what cannot be ,proved. Counsel's
opiniQ~. was taken 'as to the validity of
my election; by a 'member of· the City
Co.uncil, :who. is also a~ member of this
House, and .. likewise by myself; and I
found that, owing to the honorable gentleman's behaviour. in the ohair, if application
had been made, fora mandamus, .my
election would have been declared void;
I might have been unseated, and compelled to go.for re-election. Now I put it to
honorable members that~ if the honorable
member for Maldon believed the statement
which .he says I made to him in March,
which he' communicated to Mr. Francis in
July; which he rep.eated' to.Mr.Francis on
Mr. 'J ones becoming a· member' of the
Government, he must have believed it on
the 9th October, .1867, when he. says he
voted for me as chief magistrate of this
city; and,.if so, he 'Was guilty of foisting
on the council and the citizens of Melbourne a self-confessed briber and corrupter of Members of 'Parliament. Or, if
he did not believe at that ·time that I was
a briber and corrupter of:Members of
Parliament, and voted· for me honestly and
fairly, how did it· happen that he believed
it previously and subsequently? I leave
the honorable gentleman on the horns of
a dilemma; and I leave honorable members to draw their own conclusions as to
whether Mr. 'Williams himself actually
believed the statement or not. If he did,
it was his duty, after I "became a Member
of Parliarnent, to report the matter to the
House. With regard to Mr Francis, I
believe ·that honorahle gentleman will
bear me out, when I say that had he, in
J ply-when Mr. Williams told tliis story
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-placed any reliance or belief·in' it, he
would have felt it is p.uty nt once to go
into the matter. Besides, his treatment
of me would not have been what it was.
Hince then I have been at Mr. Francis'
'private residence, and I had his business in
my office until very recently. Is it likely
that 8; man with Mr. Francis' high-minded
opinions wouldhav~ for his agent a' man
'of whom he entertained an opinion any,thing but creditable? I will. now allude
to the'5th'paragraph of the report" That 'your committee is of opinion that Mr.
Butters; not being then a member of this House,
wag the agent of the association before mentioned, and that he did offer money or other
advantage to Mr. McKean and Mr. Bowman,
thtm members'of this House, for the promoting
of a matter. then ., depen9ing in Parlia~en.t,
namely, the Land Certific~tes Titles Bill:" '.

Sir, if I· had been the agent of the ~ssocia:,
tion here referred·to, I.should have known
the; ~a~es of some of the parties c6n~
nected with. that association~l would
have known t)lat such an association
exist.ed. But I am here, to tell honorable
members solemnly .,that. I had .no .more
idea of such an association. being in existence, or of the gentlemen whose names
appear in the. 65th page of the report as
forming the association, than any honorable member sitting .around rile.' The
pUblication of the names in the A,'fJus
newspaper was the first intimation that I
ever had of the connexion, of these names
with such an assouiation. Mr. Glass I
knew to be interested in this matter; .but
my knowledge bf his interest in it came
to me incidentally while he was in my.
office on other business. His inquiry as
to how that business was getting on led
me into .. a conversation, from . 'which I
gathered that he was interested in this
matter.. I had no conversation. with a
solitary living sonl with regard to th~
~atter beyond ·Mr. Snodgrass and Mr.
Kyte'; and the conversatipn .with. the' latter was. very limited. I knew nothing of
the movement. I had no idea that any
~ttempt was being made by Mr. Snodgrass,
Mr. Glass,. or anybody. else.. to get' votes
in this House corruptly. No action of
the .kind was ever. taken by me. With
reg\trd to the statement of Mr. McKean,
it was impossible ,that my evidence on
that subject should be so clear, from the
lapse oftim(3, as I could wish; but I should
have liked the committee to have dealt out
to' me the same consideration that they
dealt' out to· tne honorable member for
Maldon. r find that Mr. Wri.xon, in putting
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a question to that' gentleman, said-" I
thought YOR said that Mr. Butters gave
you a variety. of. information a.s to ·the
means to be employed; of course,at this
lapse of time, you cannot recollect everything'." Now 'if lionorable members will
turn' to· my .examination 'they will find
that the· treatment which I received ,vas not
equal to this. I waf:!. expected to recollect
everything, ~hether I recollected it ornot.
I was expected, to impart information
which·Jiiev.er. possessed. The committee
gave'me credit for· knowing a great deal
·about matters' of which I knew nothing ;
'and it was in attempting to extort from
me that which they believed I knew, but
which I. did not know, that the difficulty
. in· connexion with ,my examination arose.
If,honorable nembers. will look at the
nUI;l1ber of questions. put. to me, and the
time' 1 was under examination, they will
s.ee that I .. answel:ed .on an' average
.two questions.a 'minute for thr~e hours.
No other witness 'was sUbjec.ted to such_an
.examination, or anything like it. I had
no desire. to ,conceal anything. 0.n the
contrary, I d,esired to afford every information which I ppssessed. If I had posses.sed the information .which the. committee .desired, they would have been
welcome to it.;. but I.had it not to give.
Mr. McK~an; states, in his evidence, that
1 called on him at the County Court on the
day of the second reading of the Quieting of
Titles Bill. N ow it will be seen. that
this is the ground-work---the' foundation
-of. the entire 9harge. against me with
regard to Mr. McKean. If I called on
Mr. McKean at the County Court on the
day of the second reading of the Quieting
of Titles Bill, and if" the same evening, I
sent to him in the House, the conclusion
might .be drawn, as it has been drawn,
that these two circumstances Were connected. . Hut, sir, it very often occurs
that oneean ,recoUectevents when one
cannot fix dates. Mr. McKean states, in
his. evidence before the committee, that,
when I saw him.in the County Coutt, he
cQuld'not'give an answer to my question,
because his case was "on," and he was
~'instructing lVir. Bindon." But. I may
remind the committee that Mr. Bindon
accepted the positiQn of Minister of Justice
in July, 1866; that he retained the office
until February, 1868; and that, between
those dates, he Il'ev~r held a brief in the
County Court.. Now how. is"it possible
that Mr. MGKean could have been at the
County Court instructing' Mr. Bindon if
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Mr. Bindon was not there? It seems to
me that the honorable mem ber's chronology
is altogether out. Therefore, if there is
a doubt with regard to the honorable
gentleman's evidence, I submit that I am
entitled to the benefit of it,. When I
asked him, at the County Court, if he
would go up the country, I wanted him to
appear for us in a., suit relating to the
Alma United (Maryborough) Companya case in which not only our own firm, but
the firm of Clarke and Sons, was interested.
It was a triangular suit, which had lasted
twelve months. The local solicitor appointed by Clarke and Sons my partner
and myself objected to ; we did not think
he had conducted the case properly, and
we were desirous to send up someone else.
I happened to be at the County Court
'casually, and, seeing Mr. McKean, I
asked him if he would go up the country
on a mining case for me. He said, " No."
Nothing further passed between us. Had
Mr. McKean said he was willing to go, it
would have been necessary for me to have
consulted not only with my partner but
also with Clarke and Sons, who would
have paid half the expenses. But the
time at which I did this may have been~
. two or three months previous to the time
which he represents. Sir, in my speecl~. in
the House in reference to the Quieting of
Titles Bill I stated that I recollected
very well meeting Mr. McKean and
ssking him if he was going to vote
for the measure. He said. no-he was
opposed to .it; and upon that I made
the remark that I should have to
send him up the country. This conversation occurred somewhere near my own
door in Collins-street, in the presence of
my partner. I believe that was the first
conversation I ever had with the honorabl>e
member on the subject; and probably it
may have been on the day that the second
reading of the Quieting of Titles Bill was
moved. My subsequent proceeding, of
visiting the House and sending in my card
to Mr. McKean, was for the purpose, not
of sending Mr. McKean up the country,
but of getting some information from him
as to the chances of the Bill in the House.
On his coming to me, he at once introduced
the subject of going up the country, and
in such a manner as to ma.ke me feel that
it was mere jest, and I replied accordingly. He said, "Do you wish me to go
up the country?"
I said I should be
" precious' glad" if he would go, and so I
would have been; but for him to assume
Mr. Butters.

of Members.

that that was a matter of serious business
between us is to assume what I say is
contrary to the fact, for I had no more
intention, when I came to the House, of
asking Mr. McKean to go up country on
business for me than I hau. of sending
him to the Emperor of Russia. I t will
be recollected .that the honorable member
further stated, "Well, if you want me to
go, I shall have to take a special train
after I have voted against the Quieting of
Titles Bill." That put, as I thought, the
climax to the absurdity; and I thereupon
said, "Don't bother about it." How then
could anyone who possesses a grain of
common sense construe this into an offer
of pecuniary advantage? I repeat, frankly
and freely, that I had no more intenti?n of
sending the honorable gentleman up
country than I had of sending him to the
Emperor of Russia ; and I cannot for the
life of me understand how he could possibly assume the contrary. If he did so,
was it not his clear duty to report -the
matter to the House at the time? It is
inconsistent with common sense to believe
that a gentleman so high-minded as the
honorable member professes to be would
allow such a matter, if he thought it
wrong, to rest for a moment. The honorable member would have been glad of the
chance of rushing to distinguish himself
by reporting the matter to the Speaker. I
next come to the transaction with Mr.
Bowman-a gentleman who has publicly, to myself and to others, in
railway trains and elsewhere, stated his
determination to have me turned out of
the House. Respectable witnesses are
available at any moment to support this
statement. At that time the honorable
gentleman and myself were on tolerably
good terms. We occasionally did business together. On meeting that honorable
member on the night of the second reading
of the Quieting of Titles Bill, I asked
him how the measure was going on. He
said, "I think you will lose it." I said,
" No fear of that." I felt convinced,
from information which I had managed
to pick up from Members of Parliament, that the measure would be carried.
We had some little" chaff "-if I may so
call it-with respect to the Bill. I said
to Mr. Bowman, in a manner which I
have been in the habit of using-and I am
sorry for it now, since it has led me into
trouble-" I will bet £50 to half-a-crown
that it will be carried." I have been in
the habit of saying that I will bet similar
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odds fifty times a day. A favourite
phrase 9f mine is that I will bet £50 to
an old hat. " Under the Verandah," it
frequently occurs that gentlemen who
have a strong opinion with regard to
mining matters make a stupid absurd bet
of this kind, without any idea of the
thing being accepted, or taken seriously in
any way. In fact a man on the racecourse who insisted on payment of a bet
of this kind would be looked upon as a
sharper.
The next day I met Mr.
Bowman, and, finding that he regarded the
bet seriously, I remonstrated with him.
I stated further that, even if I had been
betting, he would have lost, because the
second reading was carried. Thereupon,
Mr. Bowman took other ground, which
somewhat astonished me. He said something to the effect that he would not have
been such a fool as to bet upon a special
reading of the Bill ; his bet was that the
Bill would not pass into law.
Mr.
Bowman insisted upon the bet being paid..
I objected to the payment, and no portion
of the money which I received in connexion with this matter was paid to Mr.
Bowman. The bet was not paid for three
months afterwards, and then it was paid
in connexion with some transaction in the
office. Mr. Bowman was asked by the
committee-" Had you any other money
transactions with Mr. Butters at the time
to account for the receipt of this £30
cheque?" His reply was : "I had no other money transactions with
him, at the time, except a transaction in which
Mr. Butters tried to-- I do not care to mention that matter, because it might be thought
vindictive in me."

The desire of the honorable member to
spare my feelings is clearly shown by the
ans:wer which he gave to ~t question put a
few minutes afterwards. He then stated
that he desired Mr. Jones to be examined
on a certain trial, "to throw doubt upon
Mr. Butters' evidEmce," because he "was
quite satisfied that Mr. Butters would
swear anything." I have to thank the
honorable gentleman for that remark ; but
I think the position which I have held in
the colony, since I have been here, will
scarcely justify that gentleman, or any
other gentleman, in using such an exprestion with regard to me. Some three
months ago I bought bills of his to the
amount of £600 for £ 150, and sold them
him for £ 100. He refused to give
. more than £ 100, and thus he valued his
own credit at 3s. 4d. in the pound. 1=
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think that, even now, my word is as good
as that of the honorable gentleman. At
all events I will show how valuable is
his testimony. Mr. Bowman was asked
by the committee - " You had no
money transactions with him ?', meaning
me. His answer was-" None, except
that which occupied the attention of an
honorable member of this committee (Mr.
Wrixon); I had no other transaction with
him till this one." Now I have looked
over my books, and found entries of transactions with Mr. Bowman on the 26th
and 27th June, and the 4th, 21st, and 29th
October. My books are to be seen at any
moment. These transactions were small
-so small as probably to have escaped
Mr. Bowman's attention. But there is
one little transaction which took place in
June, 1867, involving a matter of some
£8,000. It will be recollected by many
honorable members that, when the celebrated report of the commission on mining
reserves at Ballarat was brought before
the House, I was in the Speaker's gallery
taking note of the divisions recommended
in that report, in order that I. might telegraph the information, immediately atterwards, to persons with whom I was
connected in business, as it was my liberty
and right to do. I had a cab waiting, and,
as soon as I had taken note of the divisions, I drove to the Telegraph-office~
I was about to hand the message to the
clerk, when a hansom cab came up at a
gallop, and out jumped Mr. Bowman.
He was astonished to find me there. He
thought he would have been the first.
He then suggested that I should not
telegraph, explaining that friends of his
had agreed to advance £10,000 of mining
stock if he - being in the House, and
likely to have the first information-would
send up the result to Ballarat.
He
showed me a card with number,s to represent the different mines, and he said
that a corresponding card was in the
hands of his agent at Ballarat, and that
by telegraphing numbers instead of names,
secrecy would be secured. He said-" If
you will withhold your telegram, and act
with me, you shall be allowed one-third
of whatever proceeds or benefits may
arise out of the transaction; you will be
required to pay no portion of t.he present
outlay, hut you will he entitled to onethird of t.he profits, and will be liable for
one-third of the losses." Mr. Bowman
stated further, that, having found me there,
he regretted he had not carried out his
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original intention. of~' J;'equiring strangers Complaint Committee's report was postto withdraw frqm thE3 House, in order poned until the following day ..
The House a<,ljourned at a quarter past
that he might 'have h~d all the information
'
to himself. H~ stated' he intended, after eleven 0' clock.
the despatch of his own telegram, to send
over the country.. s~me,. forty or fifty
dummy telegrams, so as ,to occupy .the
'LEGISLATIVE ·COU~CIL ..
wires for some time.
This having been
, .'i'k.u,rsday, Apri~ 22, 1869.
done, we were re,turning', from t}1e office,
when it occurred tq ,me. ~hat the wire via
CastlemaiIle and Paylesf9rd was 'not oc'" South.Western Pro-rlne~ '-Eleciion'- Refreshment Rooms
.
Committee's' Repo~.A.battoirB Bill•.
cupied.. What was· to b~ done? I &aig."Give them a column of the Argus, and
it was given .accordingly." ·'Th~.records
The PRESIDENT took ,the chair at ten
of the Telegraph-office, will verify·what I
have stated. ' This transaction between ~inut~s past four.o'c10pk p.m.; and read
'."
"
' . , . .. .
Mr. Bowman and mYf:le1f is still ·unsettled. the pray.er.
The .other ~ay .J~sked a gentleman who
SOUTH-WESTERN ,PROVINCE
is cogt;!.izant .of ,the. whole tran~a~tiQll,
ELECTION~.
how the matter stood, and he said-" The
The
PRESIDENT
announced that the
matter is still open '; Mr: Bowman is still
writ
for
the
ele~ction'
of
a member of the
responsible .for his portion,.and so are,you
for yours." I said-" I thank you for the' Legislative' Council for the South-Western
information, as ,J want ·to use it it;!. the, Province had been returned, showing that
House."
And· yet here is a gentle- Mr. Philip Rus~ell was duly elected.
Mr. Russell' was "then introduced and
man who states d,eliberately and plainly
that he has had, no, transactions with sworn; and presente'q to the Clerk the
me.. Why this ocourred at the. v~ry declaration required by the Act 32nd Vict.
'
time he was claiming the bet from me. No. 334.
It is hardly possible that the trans-'
THE RE;FRESHMENT ROOMS.
action could have b.eel1 forgotten, because .
The Hon. R~ 8'. ANDERSON brought
the amount involved is too large. I
up
the following report from the Refresh- ,
have little more to add with regard to
ment
Rooms (Joint) 00mmittee:- ,
these matters. I have to ask the House to
"The select committee appointed by both
consider the extreme improbability of my
Houses of Parliament to manage the Refreshhaving ma.de the statement attributed to ment-rooms and stables have .the honour to subme by Mr. Williams. If there is any mit the following report:"The application of . Mrl'!. Drew (widow of
. doubt in the minds of honorable members
as to my havi,ng made such a statement, I Mr. Drew, late stablekeeper) for a gratuity,
being brought under'consideration, it was found
trust that, as the defendant' here, I shall that,
on the 26th August, 1868, the joint comhave the benefit of that doubt. With re- mittee of last session passed a resolution- recomgard to Mr. McKean I state, as I have stated mending that the sum of £100 be paid to her,
before, solemnly and distinctly, that, what- which recommendation your committee begs to
ever may have passed between us, there endorse.
"That the strangers' room be appropriated to
was no intention on my part of obtaining gentlemen employed in reporting, and other
his vote corruptly, or of sending him away persons necessarily attending the proceedings of
in order to prevent him voting. With Parliament; but that during the sittings,of the
no strangers, unless the'reporters, be adregard to Mr. Bowman, I. leave the House ,House
mitted,
to weigh his evidence against the state"That in future the stables be keptexclument which I have just made. UIJ.der si vely for the <:!onvenience of members and, exthese circumstances, I trust the House members of Parliament, and the officers thereof."
will acquit me of any intention, in
On the motion of Mr. ANDERSON,
any way, to break the' privileges of , the report was adopted.
this House. Having said so much, I
ABATTOIRS BILL.
leave my case in the hands of the
House.
The Hon. J. McCRAE.-In rising to
l\1:r. Butters then withdrew from the move the second reading of this Bill, it is
Chamber.
desirable that I should make one 'or two
On the motion of Mr. G. PATON observations as to ·its character and obSMITH, the further consideration of the jects. This Bill is the first of a number
1
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of J;l,leaSl\res, of very' great importance,
whi«h it is. the intention of the Government to submit to the consideration of this
House; and I hope the GQvernment .will
be in a position: to. give this House the
opportunity of considering this and every
other measure of the session, in the way
which it is entitled to have afforded to it
-as an independent branch of the Legislature.· The practice hitherto, sir, with
regard to this House, has been that the
consideration of measures has been so
postponed in another place, that they have
been brought up very hurriedly to this
House, generally speaking at the end of
the session; so that this House has not
had afforded- it the opportu~ity, to which
it has been justly entitled, of giving the
necessary amount Qf attention to some
very important measures. Some two or·
three sessions ago, I expressed myself very
s.trongly on this question; and I may now
slity tbat I know the Government is most
desirous that, in the case oi' every measure
sent up tp.is session, it shall be so introduced that honorable members shall have
full opportunity of gi ving due consideration.
to it. Sir, in moving the second reading
of this Bill; I will very briefly explain to
the House the object of it, .which is to
extend the existing law, as it now applies
to the city of Melbourne and the town
of Geelong only, to all boroughs and shires
throughout the colony, to whom it is proposed to give the powers now exercise-d by
the corporations of Melbourne and Geelong,
namely, the appointment of inspectors of
slaughter-houses, the imposition of licence
fees, and th~ power to enforce the keeping
of a register of all cattle daily slaughtered.
The main object of the Government, in
the introduction of this measure, is the
prevention or suppression of the crime of
cattle stealing-which it is well known has
been alarmingly prevalent, and has been
increasing in this .colony for some time
past-and giving the means of detecting
the crime. Its detection has been so diffi~ult, heretofore, that it has been seldom
that cattle stealers have been caught and
punished as they deserve. The intention
of the Bill is that all boroughs and shire
councils shall have inspectors, and that a
register shall be kept of all cattle slaughtf.red in the abattoirs belonging to each
shire, so that, in ·the event of cattle being
stolen, immediate steps may be taken tocommunicate with the inspector; and, by
such means, it is anticipated that some of
the, offenders, at any rate, will be over2p2
'
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taken and punished. It is . felt that this
can only be. accomplished by ex.tending
the mac~inery that now exists~. I .begto
move that this Bill be now -read. a 'second
time.
. The Bill was read a secoij.d time; ~nd
committed.
.
On clause 33, providing that the.requirements of the Act shall not extend to the
slaughtering of cattle for farqiij. use,
Mr. McCRAE moved t.he insertion of
the following words : '.
" Nor to prevent any person from slaughtering
cattle for the use of his family, or from di~posing
of any portion in excess of his own requirements."

The Hon.J. F. STRACHAN pointed out
that giving the power of disposing of any
portion of the carcass, in.e~cess of the·1;'6.quirements of the p'erson slau.ghteri~g,
would open the door to large abuses of the
privilege.
After some discussion, the clause was
.postponed.
The other clauses of the' Bill were
agreed to, with the exception of the 42n~
clause, which was postponed.
Progress was then reported.··
The House adjourned at seyen minu'tes
to'five o'clock, until Wednesday May 5.
.
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The Flemington Bone Mill Ca.se-Mining Leases-Persona.l
Explanations-Alleged Bribery of Members of Pa.rlia.ment-Consideration of the Report of the Complaint
Committee-Sixth Night's Debate.

The SPEAKER took the chair at halfpast"four o'clock p.m.
FLEMINGTON BONE MILL.
Mr. MACPHERSON called the attention of the Attorney-General to the fact
that the Supreme Court had granted a
rule nisi for an information against Mr.
Reid for allowing a nuisance, and asked
under what circumstances it became necessary to mov.e the court in order to bring
such matter to trial?
Ml'. G. P ATO~ ~MIT H.-Mr. Speakel',
I am very glad tha,t the honorable member has put thi.:3 question. As I gather
from the depositioll:3, this bone-mill is
situate on a piece of land called Flemington-bank, which belongs neither to the
borough of Esscndon and Flemington,
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nor to the city of Melbourne. In fact it
is within no municipal boundary. The
bone-mill has beeq, established there for a
considerable number of years. In fact, I
believe it was there before there was any
population in the district; or, at any rate,
when the population was very sparse. I
have no doubt whatever that the· bonemill is a nuisance, and that, if it be not
remedied, it will have to be removed;
and, if these proceedings had been commenced in a legal and proper manner, I
should not have interfered in any way.
Sir, it was within my knowledge that the
local board of health had proceeded
against the proprietors of the bone-mill
(Messrs. Macmeikan and Reid) under the
Public Health Act. The 32nd section of
that Act provides as follows :~
" If any candle-house, melting-house, meltingplace, or soap-house, or any fellmongery, slaughter-house, or any building or place for boiling
offal or blood, or for boiling, burning, or crushing bones, or any manufactory causing effluvia,
. . . be at any time certified to the local board
of health by any medical officer, or any two legally
qualified medical practitioners, to be a nuisance
or offensive to the inhabitants of the neighbourhood, the local board of health may cause to be
summoned, before any two justices in petty
sessions assembled, the person by or in whose
behalf the work so complained- of is carried on ;
and if it shall appear to such justices that the
trade or business carried on by the person complained against is a nuisance, or causes any
effluvia or fumes offensive to the inhabitants of
the neighbourhood, and that such person has
not used the best practical means for abating
such nuisance, or counteracting or destroying
such effluvia or fumes, the person so offending
. . . shall, upon a summary conviction for
such offence, forfeit and pay a sum of not more
than £5 nor less than 40s."
Now the proprietors of the bone-mill were
summoned under this Act before the
Flemington bench; but the evidence was so
confiicting',that the case was dismissed. In
point of fact the health officer of the local
board gave evidence in support of the de-fendants. It was proved, at that time,
that the proprietors of the bone-mill had
expended some £600 or £700 for the purpose of remedying the nuisance, and that
further alterations were in progress -by
which, it was expected, the nuisance
would be remedied, if it were not altogether removed. Immediately following
upon' the proceedings before the bench,
the Central Board of Health addressed to
the secretary of the .local board of health
a memorandum instructing him to inform
the local board that they must require the
proprietors of this bone-mill to do certain
things towards abating the nuisance.
Mr. G. Paton Smith,.

Flemington Bone Mitt.

Now the secretary of the local board of
health is Mr. Miller, who is the clerk to
the Essendon and Flemington Borough
Council ; and I don't think I am going
too far in saying that the bOl:ough council
is Mr. Hugh Glass. (" No.") The
Central Board sent these instructions, but
Mr. Miller thought proper to suppress
. them. They were never communicated
to Messrs. Macmeikan and Reid, who
were left totally in the dark as to the
requirements demanded of them under
a statutory provision; but Mr. ~iller
thought proper to proceed against those
gentlemen at common law, for a nuisance,
as he was pleased to call it. Accordingly
Messrs. Macmeikan and Reid had to appear before the local magistrates, and,
after a hearing of several days, they were
committed for trial. On that occasion,
Mr. Miller admitted that he had these instructions from the Central Board, that
they had not been communicated to th~
proper persons, that he was not the prosecutor, that the borough council was in fact
in that position, and that he had no other
interest in the proceedings except that of
being put up as a dummy to expend a
sum of money which had beeJ;l either
promised or voted in support of this prosecution. ' So the case stood when, on the
2nd March, Mr. Madden, solicitor, addressed to me the following letter : "The Queen at the Prosn. of Miller v. Reid.•
" SIR,-May I be permitted to ask whether it
is your intention to send forward an indictment
in this case for the next session of the Supreme
Court in its criminal jurisdiction, and if so,
whether you will allow the prosecutor, by
counsel, to assist the Crown in the prosecution?
"I have, &c.,
"JOHN MADDEN."

To this the following reply was sent :~
" SIR,-I am directed by the Attorney-General
to acknowledge the receipt of your letter of the
2nd instant, and to inform you that the case of
the Queen at the prosecution of Miller v. Reid,
will not be proceeded with at the ensuing sessions.-I have, &c.,
" A. W. CHO:MLEY."
A day or two afterwards I received the
following letter from Mr. Madden :~
"92 Chancery-lane, March 9, 1869.
"SIR,-I beg to acknowledge the receipt of
your letter of the 5th instant, in reference to
the case of the Queen at the prosecution of
Miller v. Reid, by which you inform me, by direction of the honorable the Attorney-General, that the case will not be proceeded with
during the ensuing sessions. As the nuisance
complained of is of a most disagreeable and
offensive character, and is still continued,
I am instructed by the local board of health
at Essendon and Flemington, acting on behalf
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of the public, to urge upon the AttorneyGeneral the necessity of bringing the case
to trial with as little delay as possible. If the
amount of public business at present pressing
upon the Attorney-General is such as to render
it impossible for him to give the matter his personal attention, the local board of health will
willingly bear the expense of submitting the
case to any other barrister whom he may name,
and of afterwards conducting the prosecutio·n.
If the Attorney-General will adopt my suggestion, and you will favour me with an immediate
reply, I will take the steps to have the case
brought to trial in due conrse.-I have, &c.,
. "JOHN MADDEN."

This Jetter was brought to me by Mr.
Madden's son, from whom I ascertained
that Mr. Miller was acting under a guarantee from the local board of health, and
that he was not the prosecutor. Consequent upon that, I directed the following
to be forwarded to Mr. Madden :-" Crown Law-offices, Melbourne,
"March 11, 1869.
"SIR,-In reply to your letter of the 9th instant, I am directed by. the Attorney-General to
inform you that the case to which that letter
refers will not be tried at the next criminal
sittings of the Supreme Court. The AttorneyGeneral is dissatisfied with the manner in which
the proceedings against Reid have been commenced. The prosecution was apparently at the
instance of Mr. Miller, whilst it now appears,
from your communication, that the local board
of health is prosecuting. .The Public Health
Act (No. 310) does not permit local boards of
health to commence criminal pro'ceedings, nor to
make any bargain such as the Attorney-General
is credibly informed has· been made in the case
under notice, with a nominal prosecutor, to
indemnify him against costs.
" Your letter further discloses the circumstance
that the local board proposes to retain counsel,
and conduct the prosecution at its own expense.
The Attorney-General is not aware of any
statutable provieion enabling local boards of
health either to 'incur or defray such expenses.
Under these circumstances, he does not think it
would be proper for him to proceed with an
irregularly commenced prosecution; and, unless
he sees reason to change that opinion, a nolle
prosequi will be entered, leaving Mr. Miller to
his personal remedy.-I have, &c.,
"A. W. CHOMLEY."

A newspaper has been pleased to insinuate
that I allowed an improper interference
with the performance of my public duty.
It is a scandalous insinuation, and reflects
discredit, not upon me, but upon the persons who, on imperfect information, thus
assail a public officer. The ground which
I took was that, if Mr. Miller persisted in
these proceedings, he should do so on his
own behalf, and not as the representative
of the local board of health. If he was
acting only as the nominee of the local
board, he WIlS doing that which the local
bo~rd h~(f. no power to
~ .b~~ if 4e pro-
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secuted "himself, he should do so on his
own behalf, and then he shou Id have the
Afterwardo
assistance of the Crown.
I received from Mr. Madden the following
letter, which I venture to say is inconsistent with his previous statement that
the local board was conducting the
prosecution : "92 Chancery-lane, March 31, 1869.
"SIR,-In reply to your letter of the 11 th
instant, referring to the case of The Queen v.
Reid, I beg leave to point out that the
Attorney-General must have mistaken the •
meaning of my letter of the 9th instant, whe{l he
stated that 'it now appears, from your com. munication, that the local board of health is "
prosecuting.' I did not state that such was
the case.
" My letter states that if the AttorneyGeneral could not give the matter his personal attention, the local board of health
would bear the expense of prosecuting the
case if he signs the information. This course
the board is willing to adopt solely on public
grounds, as the nuisance still continues, and
the more especially at a time when we arethreatened by the disease of small-pox, which
may be stimulated by a nuisance of the kind
complained of. Instead of naming the local
board of health, I should. have named the
council of the borough (which Js the same
body) as being willing to incur the expense;
and the Attorney-General will observe that
the 27th Viet., No. 184, sec. 373, gives that
corporation the power to direct such a prosecution, and to order the expense to be paid
out of the borough fund. At present the
prosecution is at the suit of Willian\ Marsh
Miller, and, with great respect for the AttorneyGeneral who seems to think otherwise, I
. believe the proceedings have not been irregularly commenced.
As it now, however,
appears doubtful what the Attorney-General
intends to do in the case, and as the nuisance
complained of still continues, ~ shal~ feel
obliged by' your once more callmg. hiS ~t
tention to the matter, and asking hlm
to decide, with as little delay as possible, whether he will send forward the
information or not, as, in the latter event, an
application will be made to the Supreme
Court for leave to file a criminal information.
Of course, I do not state this for the purpose
of influencing the Attorney-General one way
or another, but merely in order that he might
see the necessity of deciding as soon as possible,
that if, in his judgment, the case
should not be prosecuted, we would have an
opportunity of applying to the court during
the present term.-I have, &c.,

so

"JOHN MADDEN."

This was answered on the 5th April in
the following terms : " Sm - I am directed by the Attorney-General
to ackn~wledge the receipt of your letter of the
31st ult. and to inform you that there will be
no p'ros~cution by the Crown in the matter of
Miller v. Reid.-I have, &c.
"JOHN

W. FOSBERY."

Now I thi~lk the House will see that this
matter has ~lass.eq ~hrongh three stages.
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The prosecutor, .in the first place, was
Mr. Miller; then, when Mr. Miller no
longer served the purpose, his place was
taken by the local board of health ; and
afterwards, when it was shown that the
proceedings were irregular, the Boroughs
Statute 'was fallen 'back upon. Sir, this
letter of mine to the borough council was
the one which the honorable' and learned
member for St. iGlda, (Mr. Fellows)' pretended" the other night, to be so anxious
to read. This was the piece of criminality
which the honorable and learned member
h~ld up to the adro,iratioil'.of the galleries'
as ,against some, one on this side of the
House-as something which the Government dare'not have revealed. Now ,with
regard to thE) 373rd section' of the
Bqroughs Statute' ref~rred, ,to by Mr.
Madden, I would not allow any municipal
body to proceed under that section when
facts like those I have na~rated were
within my knowledge. I will here call
attention to the case in which th~ mayor
co:un~illors, an~, burgesses o~ Ballarat
East'p'roce~ded against the trustees of the
Ball ara.t Hospital. It is reported, in

Wyatt, Webb, and a' Beckett's Reports.
The marginal note to the decision in ,that
case ~s as follo'Y s : ,~ A municipal corporation, established under
the", Municipal' Corporations Act, 1863, does
not represent the' interests of the popUlation
of the municipality, so as to be entitled to
maintain a suit to abate a lluisance existing in
the municipality, but not shown to be upon soil
the property of the' corporation. Such a corporation has no right to institute, on behalf of a
publici or any prh'ate individual, proceedings
to restrain the continuance of such a nuisance."

I will ;no~ troublE) the House by reading
the judgment, but it was very full, and it
was to the effect that where one individual
is injured by a, nuisance that. individual
may take his remedy, civilly or criminally;
but that four or five persons cannot, combine for the purpose of doing that which
one can do for himseW., ' That is the pro-'
position laid down by: Mr. Justice Molesworth. How then, in the face of' these
faots, w~s I to allow the use of, the
nam,e of the Cr,own for the purpose of
commencing these proceedings - and
partic~larly afterMl" Miller had most
dishonestly suppressed the instructions
of ~he Central. Board, for: the purpose
of ,plunging the proprietors of the
bone-mill into such diiliculties as would
get rid 'of, the manufactory a}together?
That may be a very laudable purpose in
the eyes of the borough council; but, as
Hr. G. Paton Smith.
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long as I hold the office of Attorney.
General, they shall not have the assistance '
of the Crown.in the matter. I put it to
honorable members whether, when a case
comes before me, I am not bound to look
into all the circumstances, in order to protect the interests both of the subject and
the public? Why my fil'st act after taking
office was to append my name as Attorney ..
General to a proceeding which I after.
wards found out to ~e one of the most
scandalous cases of. 'oppression and hardship ever got up for the, purpose of se~
curing an attorney's c,Qsts. It took no
small amount of persona~ pains ftnd troubl~
to remedy that; ap.d s,ince theD;' I have
been very ,c~utious how I lend my name
to, any proceedings whatsoever. These
are the facts, and I think the House will
say I exercised a very wise discretion in
refusing t,o put, my name to an information
got up in such, a manner. I would add
what I told the deputation from the,
Central Board of Health, that I am as
much opposed to p~blic nuisances as any
one 'can possibly be, and that I would do
my best to suppress them; but that I
would not use the powers of the Crown
in the interests, of any Little Peddling ton
corporatioQ. ,The Cen,tr~l Board 'is ~ con:stitutedauth9rity, and there are meaD;s by
which the inhabitants themselves can
apply direct to the Attorney-Genera1. As
I told the Central Board,' whe,n ,proceedings are put in motion by pl'operiy cons~~.
tuted authority, then I will assist the
public as far as I can to abate the
Imisance. Bqt when people settle dowll
beside what is a useful manufactory, n,C?~:
withstanding it may be to some ext~nt
noxious, the least they can do is to' let
the proprietors of the establishmerithave
the fullest and fairest opportunity of
abating the nuisance before taking pro-'
ceedings against them. This is the explanation which I have to give, and I
trust it is satisfactory to the House.
Mr. HUMFFRA Y.-I beg to submit
that the Attorney-General has power to
take action for the suppression of nuisances,
it:respective of any local bodies or privat~
interests, simply upon public grounds;
and I would ask the honorable and
learned gentleman whether he does not
consider it his duty, as Attorney-General,
to take action accordingly?
Mr. G, PATON SMITH.-SiJ·, this
case has never bep,n brough t before me
except in the manner in which I have
stated. When it is brought before me
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in a, .proper ml;l.nner, and on public
grounds, then, and not till then, will I be
.prep~red to deal with it as the public interests demand.
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made the previous evening in reference
to the case of Mr. C. E. Jones, and
declaring them to be "nothing lessthau
an unblushing defence 'of bribery." He
explained that what he intended to say
MINING LEASES.
was that he should not consider it
Mr. HUMFFRAY asked the Minister improper to protect the seats on his
of Mines, if the sl1m of 10s. per acre was side of the . House, by affording assistdemanded, in addition to £15 for sur- ance to a neutral meniber-a member
veyors" fees, from each applicant for a not attached to 'either party in the House
goldm.ining . Jease, prior to the surveyor -who might. be subjected to a tem~
even the. issl,le .ofthe lease? The honor- porary pecuniary pressure, ill order to
able. member· stated that, under the pre~ keep him in the House, rather than allow
sent ,regulations, thirty· acres was the an election to take place which might relimit fi~ed for a mining lease. But ex- sult in the return of a violent· political
ceptions wel'!3' made in special . cases, opponent; that he would be justified in
owing to. the difficulties of conveying accepting the assistance of political friends
machinery, and other. circumstances. In out-of-doors towards such an object; and
those cases; however" every' ' applicant that, if an honorable member so assisted'
had .to make .81 deposit of· lOs. ·per acre. subsequently supported:. his party, he
Thus a man wHo applied. for 100 acres should not consider tluit he -had in any
had to pay.~65- before he knew whether way corrupted him. . He' made the
remarks with a view to show the
he' was going to have the lease or not.
Mr. SULLIVAN .said it was oQ.ly in position' which· had to. be occupie(l
special Cases that this <lemandwas made, by any person who sought to conduct an
and it was made with an object. People Opposition as' against the immense powers
were in. the' habit of applying for lapge· which the Government possessed-powers
blocks of land without any intention of held to a greater or less extent by all Godoing anything .more than mine on paper. vernments, and particularly by a colonial
Rep(:lated instances had ocourred .of ap- Government, who were the great landlords
plicants declining to take up the lease of the country, who had the whole works
'When offered them, simply' because their of the country under· their control, and
speculation liad failed. in the meantime. It whose 'patronage· was out of all proportion
was to ,test the bona jidesof parties that to the Dumber of the population. _ Now,
an amount equal to 10s. per acre was re~ supposing a Govermli.en t appointment given
quired to b~ deposited with every applica- to a near relative of a neutral mem bertion for a lease. The regulation was would that be considered corruption?
framed to meet the case, not· of. those Certainly' not. Then' how could such a
who followed mining as a business, with' . case as that which he' had put, in the
whom there was no inconvenience, but the ordinary' course of· political warfar~, be
case of p~ople who where running all over considered bribery? This was the subthe country, taking up the public land and stance of his remarks on the previous
For those remarks he was
monopolizing it. He was glad to say that evening.
the n'\lmber of this class of applicants had personally responsible. No responsibility
connect'ed with them attached to any honordimini~hed since the issue of the regulation.
.
able member who might be associated with
Mr. KERFERD observed that, when he him. He did not mean to say that it was
first saw the regulation referred to, he desirable such a state of affairs should
thought it would be injurious to the miner, exist. On the. contrary, he believed it
but inquiries in his own district satisfied would be much better if the patronage of
him that it had proved beneficial, and was the Government were separated altogether
looked upon with the greatest favour. If from legislation and politics. If it were,
applied to the colony generally, he be- he . had no doubt that party warfare
lieved it would be the means of putting an both in and out of the House would be
end to a great deal of mining swindling.
far less virulent. It was insinuated in
the Argus that the opinions which he had
PERSONAL EXPLANATION $.
expressed might some day f when he was
Captain MAC MAHON called atten- in a position to exercise such power, be
tion to an article in the Argus newpaper dangerous to the community; but he
commenting upon tlle remarks which he. could only say, so far as he was personally

536

Alleged Bribery

[ASSEMBLY.]

concerned, there was no danger to apprehend, because he had determined long
since, whether he remained in the House
or not, to take no active part in political
warfare in the future.
Mr. E. COPE called attentron to a
statement in a morning newspaper to the
effect that when the call for a division, on
the motion for Mr. Jones' expulsion, was
made the previous eV,ening, he was among
those who "settled themselves down as
noes."
This statement was incorrect.
Had the division been taken, he should
have voted for the motion.
Political
apostacy was one of the things which he
detested, and he hoped he should never
hesitate to express his abomination of it
wherever he might be placed.
ALLEGED BRIBERY OF MEMBERS·
OF PARLIAMENT.
SIXTH NIGHT's DEBATE.

The House proceeded to consider the 4th
and 5th paragraphs of the report ·of the
. Complaint Committee, pursuant to adjournment from the previous evening.
Mr. G. PATON SMITH.-Sir, it becomes my duty to move a resolutiop., which
I do with very considerable pain. It is one
of the obligations cast upon men who take a
part in politics, and who hold political
office-more particularly such an office as
I hold-that old acquaintances should be
severed, and that, when a question of this
sort arises, it should be dealt with apart
from any personal feeling or consideration
whatsoever.
The honorable member
whose conduct is now under review has
been an acquaintance of my own for a
number of years; and I can assure him,
and I can assure this House, that no one
was more satisfied and pleased than myself at the position which he attained,
both as a member of the corporation of
this city, and as a member of this House.
Sir, I can say that he consulted with °me
before he became a candidate for a seat
in this House; I was glad when he became a candidate ; I was still more glad
when he became a member. But a. painful
duty is imposed upon me, as there"was in a
previous case, a.nd I shall not shrink from
it. Sir, I will state frankly to this House,
at the outset, that I regard this as a much
worse case than that which the House has
already dealt with; and, therefore, if the
House deals out a less measure of punishment than it impose~ in the last case, I
am here to say that it dealt out too much
pl.mishment in that case. .I <;~~ l1:D:~e:sta..nd
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a politician elected to this House, with a
full knowledge on the part of his constituents of his pecuniary position and 6ircumstances-a man possessing superabundant vanity coupled with high
ability-being drawn into a vortex, and
made the tool and prey of a designing
political party. I believe that is very
much the case of the gentleman whose
fate we must all commiserate. I believe
that, flattered as he was, and anxious to
maintain a respectable position as he was,
he made the first false step, and, having
made it, he found it impossible to retrieve
himself. I believe that those promissory
notes which were taken from him were
taken for the purpose of holding him in a
firm grip from which he should never
escape. This, however, is a different case.
In this case we find a gentleman who, for
all we know, is totally unconnected with
politics, who carries on the business of a
mining agent in this city, constantly
assuming the character of a parliamentary
agent, appearing in the galleries of this
House, and in the Refreshment-room,
night after night-in point of fact,
if I may use the phrase, doing the
"lobbying" with a large a1110unt of zeal,
and, one might almost think, with a considerable amount of experience. Now I
wish to· point out that this was done
purely for gain. There was no personal
ambition to gratify. There was nothing
to hope for in the future. It was for pure,
sordid, pecuniary gain that this was done.
Now, if it be the opinion of the House,
on the evidence, that the honorable member, in doing this, kept within the bounds
of the law, that he did not infringe the
privileges of this House, that he did nothing criminal, then he must be acquitted.
But if it be the opinion of the House that
he did commit the offence imputed to him,
that he did offer pecuniary advantages in
any shape or form for the purpose of preventing members voting as their consciences dictated on a measure then before
them, then, in the expressive language of
parliamentary precedents, he must be found
guilty of a high crime and misdemeanor,
not only against this House, but against
the Constitution under which we live; and
the fact that he is now a membe~ of the
House, and that, so far as his conduct has
been observable while in this House, he has
been a very exemplary member, ought not
-indeed no consideration of his political
position, or his alliance with a political
party ought - to weigh witq hoonorabl~
d
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members in dealing with this question.
Sir, I start with that as my stand-point,
because it may be urged that, having done
this when not a member of the House, it is
not toe business of the House now to take
cognizance of it.
But I would remind
t.he House that the only case of expulsion
from this House bears some similarity to
this. It was that of a person who conspired to procure the return of a member
to this House by fraudulent means. That
person took down to Mornington a number
of persons to personate voters; but he
was not a member of this House at the
time.
Mr. HARBISON.-Mr. Costello was
returned as one of the members for North
Melbourne a few days previous to the
Mornington election.
Mr. G. PATON SMITH.-I apprehend that no one becomes a member of the
House until he appears here and,takes the
oath and his seat. Mr. Costello, I repeat,
was not at that time, in the sense in which
I am speaking, a member of the House.
He took a number of persons to Mornington for the purpose of procuring the
election of a particular candidate; and
the House dealt with him accordingly after
he took his seat in the House. Now, in
this particular, that is a parallel case to
the one we have now under consideration,
and we have to deal with Mr. Butters, not
in his capacity of member, .but in connexion with acts committed by him before
he was under the jurisdiction of this House.
Sir, the House has already adopted
one resolution of the committee which
affirms the existence of a corrupt association. We have yet to deal with a resolution
which affirms that certain individuals were
actively engaged in the administration and
distribution of the funds of that association. It is upon this point-it is in
reference to this-that the honorable
member for Portland comes before the
Hou§le. Here we have hip:l, as the agent,
receiving a sum of £200 for services rendered over only a very short period, and
it is for him to account for receiving this
money from an association which this
House has deliberately declared to have
adopted "as one of its modes of action
the bribing .and undue influencing of
members of the Legislature." It· is for
him to show that he did nothing for the
money which could, in any way, be either
corrupt or improper. N ow, sir, we have
this honorable member in connexion with
two cases; a~d upon these two cases the
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resolution I am about to read is founded.
I do not propose to deal, except in discussing the evidence, with the qu~stion of the
conflict of testimony between Mr. Butters
and Mr. Williams. The resolution which
I have to move is founded upon the 5th
paragraph of the commi ttee's report,
which affirms"That Mr. Butters, not being then a member of
this Rouse, was .,the agent of the association
before mentioned, and that he did offer money
or other advantage to Mr. McKean and Mr.
Bowman, then members of this House, for the
promoting of a matter then depending in Parliament, namely, the Land Certificates Titles
Bill."

Now, sir, I want the House to look closely
at the relation of the parties. It has
affirmed the existence of the association;
and it will have to deal with the persons
composing it. We have now to deal with
the person who, according to his own admission, was brought directly in contact
with the House, and was employed in no
other capacity than for the purpose of
influencing its members. This is by his
own admission. Therefore every act
which he did, every step which he took
in earning that reward, is most strictly to
be construed against him. If we make
out a prima. facie case-if we make out
such a case as goes to show the exercise
or attempted exercise of improper influences-then it becomes necessary for
the person whose conduct is impugned to
make his defence, and to show that he did
not do these acts. N ow, sir, I put it confidently that the explanations given by
Mr. Butters, on a previous Glccasion and
last evening, do not absolve him from the
offence with which he is charged. I don't
think it is a substantial defence. For all
the purposes of this inquiry, the allegations made by the two honorable members
referred to in the 5th paragraph of the
report remain in full, force and effect.
Now it is necessary that I should deal
with a matter somewhat painful, because
it goes to the personal veracity of the
honorable member himself. It will be
recollected that the honorable member
was reported to this House for prevarication; and there stands on the paper at
. this moment an order of the day calling
upon him to appear in his place to answer
that charge. It happens that we have a
graver ,charge against him, and, as the
lesser is merged in the gr~ater, I don't
think the House will enter upon that matter, partiqularly as we have now before
us the whole evidence-the whole of the

, Alleged Bribe.ry

o

[ASSEMBLY.]

. of Members. ,_

(/ Did he deduct it from money due to you as
circumstanc,es which induced the committee
of fact ?-He diq not.
so to report him. Mr. Butters has stated a matter
"By Mr. Bates.-Inwhat way had he the
that he was not treated with the same power, if you owe'd him' '£50, and he owed you
amount of leniency and consideration that only £20 ?-Because we had a great many mining
other persons brollght before the committee transactions at the time together; he would
were. Any honorable member who has have deducted it on settlement; he insisted
upon its being paid, and then I admitted the
been accustomed to weigh evidence, or· to claim and paid him.
.
.
,
extract it, must know that it is only wit, "'By' the Chairman.-,-Why should you have
nesses who attempt" to palter with and refused to pay him or demurred to pay him, (tlld
evade the truth-.-who will give nQ straight- - required him to bother you for it, when you got
paid by Mr. Snodgrass £50 ?-:"lThe witness
forward answer, and from whom to ex- h~sitated.r Now,- Mr. Butters, giTe us your
tract a truthful answer is like drawing a answer readily; I do not think it is-necessa.ry-to
think about it.-Will you put the question
tooth~who are subjected to the anp.oyance
of which the honorable member complains. again? "
Now there were witnesses who came Now, sir, I think that was a plain, straightbefore that committee who, gave their evi- forward question, to which he should have
dence straightforwardly. It: '. was quite made a straightforward answer., But first
unnecessary to badger, those witnesses, there was hesitation, and then there was--.;.
however much the' committee ,m~gJlt~ con- "Will you put the question.-.again ?"
demn their .testimony, or be.: j:U~posed Well; sir, it was put again~
,
to deal with them hereafter, because,
e, Why should' you have refused to pay Mr.
their statements were, on the, face Bowman, 01' have demurred to pay him, when
of them, plain and straightforward., There, you had ~ot the £50 from Mr. Snodgrass ?-I
did not think he. WaS entitl~dto·it.
was a connecting, plain statement,_ I
,_ ".Then did you think youl'seU, jus,tified _in
may have my own opinion as to the
represent:ing to Mr. Snodgrass that he, was
conduct of the honorable memberror ,the entitled to it when you were of opinion that he
Ovens, but the honorable member satisfied was not ?-I felt ,throughout that he would,
the committee that he was telling .the insist upon its being paid; but I: stiU told, him
plain truth, and, \h~ving told it, ·the ,com- I did pot feel in.clined to pay it ; in. order n~t
to pay it ; but I subsequently admitted it.
mittee had no desire to detain him any
"Then you- got the money from Mr. Snodlonger. It is a'matter of complaint by Mr. grass,' and yet you told the Honse, and tell us,
Butters that for two hours I and 'other that you would -not have, paid Mr. Bowmaq,
members of the committee had kept up. a except that he bothered you for it ?--:No, I
would not have paid him.
fire of questions, but the reason was because
"How do you reconcile this 'statement that
he would, not give a plain straightforward you make to-day, that you got this £50 to pay
answer. I will refer to the ,concluding this bet, with your statement yesterday, that
passages of the honorable member's evi- you_got,the whole .of that sum of £250 for you"r
use ?-I got it for my own use.
dence, in order to show whether he did own
" And not to pay to anyone else?' That was'
receive the treatment from the co~jttee your statement y.esterday.-I got the £50 of Mr.
Snodgrass. - -. ."
,, .
of which he.complains:- i
" That is not an explanation. You said yes"By the Chairman.-You said in .:the, House
that you would not have paid the bet except in terday that you got £250 f0r YOllr own service~,
that, you gave no sum to anyone else, and'
consequence of some transactions between you and
in mining shares?-Yes, we were purchasing now to-day you allege that you got the £50 frommining shares. I purchased some mining shares, Mr. Snodgrass to giveJo Mr. Bowman ?-No. I
not. I said I had a bet with Mr. Bowman,
and :Mr. Bowman made some bet about the ·did
grounj, and that was how the transaction came and he insisted upon it, and he ought to allow
me £50 for it.
to be mixed up with mining shares. .
"And he did allow it ?-.And he did allow it.
" You led the House to understand that this
" How do you reconcile that statement yesterbet was deducted by Mr. Bowman out of a sum day, with the, statement to-day that you got
of money that he owed you in the settlement? it for your own use, and that you paid £50 ?-The £20 he Qwed me was deducted.
Because I did not then intend to pay it·
"But the £50 ?-The balance of this bet was
"It will be necessary for you, Mr. Butters, to
£30.
give more distinct answers, or we must report
" You led the House to understand when you the matter to the House. I want a distinct
made your statement that you would not have statement of how you reconcile these two
paid 1\11'. Bowman except that he was in a statements ?-I got- the £50 in consequence
position to deduct it himself from moneys to be of telling Mr. Snodgrass that I had made a bet.
paid to you ?-Yes, we had transactions in
"That is not an answer. How do you reminjng affairs, and he threatened to deduct it.
concile the two statements ?-I am reconciling
"Oh, he did not deduct it ?-No, it was settled them as far as I can, if you will allow me.
as Mr. Bowman states.
I told him I was responsible for a bet, and
" Then the statement to the House is not cor- expected to have to pay it, and got this money
rect ?-He had t11c power; it is quite correct.
to.pay it. I tried to get out of it, and if I had
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got out of it, I would have returned the £50 "to
Mr. Snodgrass.
"Did you ever make a bet with Mr. Watkins?
-Never.
.
"By Mr. Wilson.-You stated in evidence·
yesterday that you received £250 from Mr.
Snodgrass ?-Yes.
"In answer to the chairman, you said it was
for your own persoual service ?-Yes.
"By the Chairman.-Was it to pay anybody
else ?-Witness-No. You say to-day that you
got, in addition, £50 to pay Mr. 130wman ?-I
say that it was to pay that bet.
"You said yesterday, in answer to the chairman, that you got the money not to pay anyone
else, but for your own personal services?-I say
so still, because ,I never intended to pay Mr.
Bowman ; and, if Mr. Bowman h'ad not insisted
upon payme~t 'i would have-·- "
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The term' lobbying' is my own phrase; it conveys the impression upon my mind of the position that Mr. Jones occupied in reference to Mr.
Butters, but the precise words that convey that
to me I cannot tell you; but in the most explicit
'terms, I am quite clear as to the relations which
he (Mr. Butters) stated existed between him and
Mr. Jones.
" But Mr, Butters did not use that term ?-I
do not think he did-no-it is my own phrase."

After reading this, Mr. Butters said to
the House"Now, if I had stated the thing to the honorable member in explicit terms, such as he
makes use of in his speech to the House, and
also in the first part of the evidence, how is it
possible that within a few minutes before he had
answered question 79 he should have altered his
mind as to the phrase I used? "

Sir, upon what pretence does a mem~erof
this House, who is bound on the obligation That· 'was the phrase "lobbying." . Now
of his perspnal honour to tell the Hou·se, Mr.-Butters took a·most unfair advantage
or a committee of the House" the trut~1 of the evidence given by Mr.' William~,
. come here to say that he was har~hly because, if honorable members will turn to
dealt with, and that he was badgered by the eyidehce, they will see that Mr.
this committee? I venture to submit that Williams at· once' . said that the term
this extract itself will show that the wit- "lobbying" was his own, and there was no
nese prevaricated, and endeavoured to change of opinion ~s to the use of the
evade the truth, tp an extent which not term,· within a few minutes, as Mr.
only tried the patience of the commiite'e Butters suggests. I asked Mr. Williamsseverely, but which, if it had been ,i~ a
" Do you recollect the language used? Could
court of justice, would have exposed ~im you give us the gist of the conversation ?-I
to very severe,p~rialties: I think I have think I did on a former occasion. 1 cannot state
what conversation occurred between me and
!lOW disposed of the question of Mr.
Mr. Butters, to lead up to this conversation
Butters' treatment before the committee. about the Quieting of Titles Bill, but I distinctly
I sh~ll ne~t deal very briefly with his recollect that it was the subject of conversation
,own. criticism of the evidence, which he between us, and he stated in explicit terms that
he was the agent of !tn association for the
produced here last night. Sir, the honor- carrying through of the Bill-need 1 repeat
able member attempted to throw doubt what I stated?
"If you please ?-And that Mr, Jones, the
upon the evidence of Mr. Williams as to
the two terms "lob hying" and" tipped." late member and MJnister of Railways, was his
agent inside the House for lobbying the Bill.
He ventured to say that it was only be." What did you understand by the phrase
cause I put the witness right that he used 'lobbying,the Bill' ?-I touk it to be that Mr.
the word" tipped." Now there is some Jones was his agent in inducing honorable memcolour for that statement; ~ec~use, as far bers of the House to vote for the Bill, not that,
as has been stated, a sum was paid to Mr. Jones
as I I;ecollect, th~, honorable member was for
his vote, That was never stated to me; but
not present, and there is no doubt that, as that he had the general management, inside the
House, of all matters that would lead to the
o~cia~ly reported, the word" given" was
used, and n'ot "tipped." I was surprised passing of the B i l l . ,
" Now, do you draw the conclusion from the
last night when I heard the extract read, term'
lobbying:the Bill,' or did he state that in
and I proceeded to verify it to-day by the explicit t~rms ?-Perhaps I could not state that
newspaper reports. Sir, it ·was not as positively; it is my mode of conveying his
Mr. Butters has stated; arid I shall show meaning. At any rate 1 distinctly understood
that Mr. Jones, as far as the House was conthe HOllse very distinctly how the word cerned,
had the management 0.£ the Bill, that is,
" tipped" arose. The honorable member, as far as inducing members of the House to vote
very conveniently for himself, began with for it, so far as he' could."
the following portion of Mr. Williams' Sir, Mr. Williams, at the very outset of
evidence : his evidence, stated that the phrase
"By Mr, Wrixon.-In your account cf the
"lobbying," was not used by Mr. Butters.
conversations, you mentioned the expression N ow in regard to the use of the word
C lobbying the Bill' on one occasion, and' 1 have
"tipped," I was perfectly, convinced in
tipped him the money' on another ?-Yes.
"Hav-e those expressions fixed themselves in my own mind that I did not lead the'
your memory-those pal'ticular expressions ?- witness to use the wOl~d, as suggested
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by the minutes of evideI;lce attached to
the report of the committee, and I am
horne out in this by the Argl1,S report of
the evidence. I have compared the two
reports of the eviilence of Mr. William:;,
and substantially they are the same, with
this exception. This is the Argus report
of the evidence"The Cbairman.- I want to know if the
money was to be given for personal use, or for
the purpose of agency ?-I understood that it
was to be paid, in gene~al terms, as recompense
for his ageney-whether for distribution or
otherwise I could not say at this distance of
time It is two years ago. I saw Mr. Butters
at his office on the following morning: I do not
think there was anyone else present, but cannot
recollect. You must know that the outer office
is a place where clients call, and half-a-dozen
people or so may be found there often. On this
occasion I called and waite~, when Mr. Jones
passed out from the inner office and Mr. Butters
followed him; Mr. Butters immediately ret.urned to me, and reminded me saying, 'You
recollect our conversation last evening.' I
said, 'Yes.' He said, 'I have just tipped him
the money.'''

In the official report of the evidence the
last answer is "given" him the money,
but according to the Argus the phrase
used was" tipped." So far from leading
the witness, I ,did not use the word
" tipped."
" The Chairman.-He said he had paid the
money to him ?-I think so.
"The Chairman.-I should like the exact
phrase ?-I beleive, as near as I can recollect,
that the expression used was what I have said."

Now if honorable members-and they
know Mr. Williams spe~ks indistinctlywill substitute the word~ " tipped" for the
word" given" in the minutes of evidence,
they will have a complete correspondence
between the two reports. I did not lead
Mr. Williams in the lIlanner suggested.
The expression used by him was" tipped"
and not " given." Now the honorable
member has said, what reason is there
that Mr. Williams should be believed, and
that he (Mr. Butters) should not P Well,
that is a plain and proper question. The
committee is bound to give some explanation of the reasons which induced it to
find that Mr. Williams had told the truth
and that Mr. Butters had not. Now, sir,
we start from this point-that Mr. Butters
in the beginning, was a paid agent, that
he had a distinct object in concealing any
corrupt transaction with any member of
the House. Mr. Williams had no object
in view. Mr. Williams was drawn into
this matter in consequence of a statement
confidentially made to him by Mr. Francis.
Mr. G. Paton Smith.
'
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Mr. Butters had a distinct motive in concealing that he hHd been implicated with
Mr. Jones in any corrupt transaction.
Dealing with the evidence on its intrinsic
merits, we were driven to the concln~iQn,
first, that the statement made to this
House by Mr. Butters is perfectly irreconcilable with his statements to the committee, and, next, that his statements to
the committee are untrue. He is selfconvicted, first, by the discrepancy between his statements made in this House
and his statements to the committee, and,
secondly, by the contradictory character of
his evidence before the committee. I take
it that that was the fundamental principle
on which the committee based its opinion;
and where we ha.ve ·to deal with such a
conflict of testimony,. and where it is
necessary to make a finding, I think that
is very good ground to go upon. Honorable members will recollect one celebrated
case in which. a jury believed the testimony of ,a sick woman (th~ plaintiff)
against a horde of witnesses, and gave
her a verdict. Any committee, or any
judge or jury, is justified in drawing
inferences from the 'mode in which evidence is given, from the whole character
and conduct of the witnesses, and from
the motives which they have in concealing
or telling the truth, in order to found conclusions. Now Mr. Butters complains
that he was harshly dealt with by the
committee, and that I assisted Mr. Williams out of a scrape. Sir, I got into a
scrape for llelping Mr. Butters out of
one. He commenced to make imputations
against Mr. Williams, which upon the
face of them were untrue, and I was
anxious that he should not so far commit
hims'elf as to make the rest of his evidence
unreliable. In one part of his evidence
Mr. Butters made this statement, to .which
I ask the particular attention of honorable
members : "Do you remember any conversation occurring at the time referred to under the circumstances ?-The only recollection I have of a
conversation with Mr. Williams was in the
lobby of the House, coming in on the night of
the second reading, and I said to Mr. Williams
that I would take it as a personal favour if he
would give his 8upport to the Bill, if he could
see his way to do 80 ; he said to l1le ina peculiar
kind of wa.y 'Where is all this money that is
floating about, I could do with a hundred or two
myself.' "

Now what is the meaning of that imputation? Is it not that Mr. Williams, then
being a member of this House, inquired
if ~ corrupt agency 'Vas o~ foot~ ill order
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that he might profit thereby? That is
the plain, palpable meaning of the suggestion. Mr •. Butters continued:" I said to him that he knew it was all nonsense as far as I was concerned; that, whatever
may have been reported, I was not distributing
any money in connexion with it.
"You say that occurred, on the night of the
second reading of this Bill, in the lobby ?-I
think it was on the night of the second reading;
" It was at the time that Bill was before the
House ?~Yes.
"Did you make· any reference to Mr. Jones
upon that occasion ?-Not to my knowledge.
" Did you make any reference to Mr. Jones to
anyone-you say, not to your knowledge. Could
you have made a reference to him without your
knowledge ?-I never had any. conversation
about Mr. Jones that I am aware of-not
specific or in reference to the passing of that
Bill.
"You are quite sure that that is the purport,
at any rate, of your statement of the conversation between you and Mr. Williams that night?
-Something to that effect. I have taxed my
memory as to the conversation I had with Mr.
Williams, but I have no distinct recollection of
anything but casual conversation.
"Was that the purpose of the casual conversation ?-Something to that effect."
Now, sir, in order that the witness
should not further ·invol ve himself in
difficulties (in order that he should not,
in fact, evade the purpose of the inquiry
and be charged upon the face of his
evidence with a direct and distinct falsehood) I put it to him-" You know that
Mr. Williams was not a member of the
House?" Mr. Williams was not a mem,ber of the House until some three or foul'
months afterwards. The statements in
this portion of· the evidence were made
in the same manner as he made other
statements-for the purpose, not of clearing himself, but of implicating, if he
could, other individuals, and throwing
discredit upon their testimony. In the
face of a statement like the one I have
read, which is palpably untrue,· I am
driven to the conclusion that (excepting
so far as, from a legal point of
view, it criminates himself) the evidence
of Mr. Butters is not to be believed.
It is a principle of law that the
statement of a person, however untrue
in other respects, may be taken so
far as it criminates himself, and I
accept Mr. Butters' evidence to the full
extent, so far as it criminates himself, but
I refuse to believe the statements which
he made to the discredit of other individuals. Now, sir, I think I have giv·en
the House reason enough why the committee should believe Mr. Williams and
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discredit Mr. Butters. That, however, is
a matter of opinion. There is no resolution founded upon it. I presume that the
House will not quarrel with the decision
arrived at by the committee, and that they
will deal with Mr. Butters upon a very
much graver charge than giving unreliable
evidence. I will now come to the matter
more immediately in hand-the transaction between Mr. McKean and Mr. Butters.
On the II th of March, Mr. Butters, in his
place in the House, made the following
statement : "Mr. Speaker.-In reply to the statement
which has just been made, I will simply observe
that the conversation which was carried on between the honorable member for Maryborough
and myself was not of a serious or business-like
character. The honorable member was then
well aware, as were other honorable members,
that I-not being a member of the House at
that time-was endeavouring, in the interest of
friends, to secure the passage of the Bill which
has been referred to. The conversation which
took place was of a character which might
occur any day in the House or in the street. It
did not refer to business," (honorable members
will mark this), "and could not be taken in any
serious way unless for the purpose of injuring
the person who initiated the conversation.
Very often, in the streets and elsewhere, statements are made which really mean nothing,
and which ought not to be treated as if they
meant anything. I recollect very well that, on
Mr. McKean intimating that he intended to
remain and vote against the Bill, I said, in a
jocular way, 'I shall have to send you up the
country.' With regard to the bet, I recollect
Mr. Bowman coming to me, and saying, 'You
are going to lose your Bill.' I said, 'No, I don't
think so; I think we are going to carry it.' It
very often happens that, when men have a.
strong opinion on a subject, they are for supporting their opinions by a bet, which they
never expect they will be called upon to pay, or
they would not venture on such odds. I
expressed a strong opinion that the Bill would
be carried, and I said I would bet £50 to half-acro,vn or to a shilling that that would be the
case. I never expected to be called upon to pay
the bet, and I declined to pay it, but Mr. Bowman insisted on payment. If· anything could
show that the money was not expected by Mr.
Bowman as payment for his vote, it would be the
fact that he voted against the Bill. Mr. Bowman
could not, from the manner in which he voted,
be supposed to be acting in such a way as to
secure the money for his vote. I never attempted to use money influence with any member of this House for the purpose of carrying a
Bill. At the same time, I admit that, acting
for my friends, I used every legitimate and honorable effort to secnre the passage of the Bill
which has been named. As to money influences,
I say distinctly and straightforwardly that T
never attempted to employ anything of the
kind. With regard to the allusion which Mr.
McKean has made to my desire t.o send him np
the country, that was never put forward ina
serious light, and ought not to have been so understood by him."
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Now, sir, thi~ was the statement made' by
Mr. Butters to the House, and I'w-ill ask
honorable members to refer te 'his:ev:idence,
to ascert~in. how far it is: borne out by ·his
own admissIOn:- ", ": I '
.
" Have you read Mr. McKMn's'e'videil:Ce' given
yesterday ?-I have.
,
"And I think you said yesterday that your
statement as contained in. Hansard of what occUl'red with Mr. McKean is correct ?-1 think it
is correct as near as may be. .
" Now, you did not tell the House, Mr. Butters, '
of any conversation between you, 'such as Mr.
McKean details as having taken place between
you and him in the County Court, and in the
precints of this House. If you recollect Mr.
McKean's statement in the House; it· was very
precise, detailing those int~rviews, and you ori1:r
reply to that generally bY,saying-' I recolle<;,t
very well saying, that on Mr. McKean's ,int~
mating that he intended to remain and vote
against the Bill, I sa;id, in a j~cular 'Yay~" I shall
have to send you up the con:t;ltry.'" Now, in ;
the speech you' d,o not refer to either of, those
interviews whichMr. McKean spe,a;ks ,Of-did they
take place or. not ?-1 spoke to. Mr. McKean
about going up the country a~ the County Cou~t. '
"At the County:Court ?-~ did.
,
.
" On wha-t day was that ?-1 do not know . .-.
"Was it the day on which the Quieting of
Titles Bill was read a.. second, time ?-I could not
.,' . ' .
state the day.
"If Mr. McKean states that it was, is it true'
or not ?-I do not recollect. I would not contradict Mr. McKean on that. , ' ,
"What cause did you wish Mr. McKean to go
to' Sandhurst in ?-To Maryborough, not to
Sandhurst.
.
"Are you sure it W3:S Maryborough ,?-To the'
Alma United Company, Maryborough.
"Mr. McKean states that ,lipon this occasion, I
at the County Court, it was .to go to a case at
Sandhurst. Is that correct or not ?-Sandhurst I did not mention. I asked him if he
would go up the country on another matter
'
for us.
~'Is it' ~orrect or not? Did you ask. him to '
go and attend a case at Sand hurst the following
m.orning ?-He would have to go by the Sandhurst train to Maryborough.
,
" Is it true that you asked hiin to go to Sandhurst ?-Not to Sandhurst. I asked hilll to go
up the country, as I intended him to gO to Ma.ryborough.
"Did you tell him that anyone would meet
him at the Sandhurst station ?-No.
" Did you say that anyone would meet him at
any station ?-No. '
"Did you give him any particulars ?-He did
,
not say he would go.
"Did you say when the case was coming on
for hearing ?-We had some £1,000 or £1,200
interested in the matter. We had a great deal
of dissatisfaction with the lawyer, who was
getting the winding-up order. Mr. Baillie went
himself about it once, and we sent a special
messenger ab9ut it once, and we were getting
uneasy about it; and, as Mr. McKean had been
to Buninyong and other places for us, I thought
him the best man to go up about this, as we
had a large iuterest in it.
" Was there any hearing to take place in any
court on the following day ?-No, it was in order
0

Mr. G. Paton Smith.

of Members.

to get the information as to how: the windin~-up
order w.as going; for we had reason to beheve
we were not being fairly treated. ,It was an
action by, the' miners ,against the- company for
.wages; ~nd an action by the Bank of Victoria
for a loan to the company; and a.o action by rthe
.lessees to 'keep hold of' the property. , ' It, w~s a
triangular suit going on',and we had an impression that we were being badly treated by both
solici tors.
'!You wanted Mr. McKean to go up to ,act for
you generally ?~Yes . . ' . , . .
.
.
, I' Did you ask him to go that night ?-1 said ~f
he would go that night I would be very glad."· '
If there was not a corrupt' intention on
the' part of Mr. ,Butters. to get Mr.
McKean away from the Hpuse that night,
and prevent him voting on the Quieting of
Titles Bill, why should Mr. McKean have
been, pressed to go by the, night train to
Maryborough? I was under the impression that ,Mr. Butters" justification might
,have been that there was some case to be
heard the following ·day. 'B'utsuch was
,not the case. Mr. '4\icKea'n was to go
.away' that night to Maryborough; and the
House will recollect· that "he was not
'asked' to go' afterwards: "H'ewns asked
to go away that night, and to ad generally
'on 11 windiIig-u'p order.' If any inference
'is to
drawn from the evidence, ~ thipk
,we may fairly draw this: irifereIice~that
Mr. Bupters, whether for a real or a pretended purpose, wanted to make use of
Mr. McKean,. to get him away fi'o~ the
House that' night: In point· 6f fact, he
'afterward's admits it;
,,
"Did YOll ask him to go that night ?-1 said,
if he would go that night I would be veryglad.·
"Was that in the' County Court, 01' in the
1I0use ?-1 think it was in the',House. '.
'. "I~ Y011,r sp~ech you.do not refer,to this interVIew m the House at all ?-1 do not."
.. ,
I will call honorable members' atteD,ti~~
to the fact that, accox:ding to Mr. Butters'
statement in the House, there was nothing serious in this conversation-it was
all said iJ..1 a jocular ,,~ay, and was not to
be taken as referring to any s~rious
business. Mr. Butters was then asked'~Have you read Mr. McKean'~ evidence?Yes.
" Is he correct in what he stated in reference
to that interview ?-There are one or two points
in it in which 1--"
The witness was here interrupted, after
which the examination proceeded as follows"Is what Mr. McKean stated, either in the
House or yesterday, correct ?:.-It is quite corcect that if Mr. McKean had gone away that
evening to Maryborough I -would have been
very glad.
"Is that correct. that he was in the House
on the night of the second reading of the Bill,
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~nd that you sent in your card to him and requested him to come out, is it true or not ,?-I
believe it is true.
. "Did' you then' propose that he should go up
the country that night ?-I think so..
"Had you given him any previous instruction.
as to what he was to do for you when he got
up the country'?--I had frequently spoken to
him at the County Court, also· at the corner
near his office, about going up upon this matter.
"Previous to this ?~Previous to this .
.. " Why Was it necessary that' he "sno~ld go
up- that, night ?-....It WitS not absolutely necessary, but I would have bee~ very glad if ~e had
.'.'
,
:,
gone. .
, " Why aid' you 'send iq your card to him that.
night, ~and 'as1,{ him: to', go by the last 'train
tllat night' ?-I asked bim whether he would
go." ,
•.
" Why did you do it ?

Instead' of getti~g a~ answer to the last
ql1estion, I· gQ~ ,my, own, question repeated. I
I again asked the question. The answer
then was--

"Because ,he ,told me he was going determinedly against the Bill, and was using all the
influence be could to oppose it."

Sir; what does. the House want clearer
than this? If we are not blind to the
meaning of bribery~ifwords have· any
'meaning,- or if there is any'inference to be
drawn from corrupt attempts-what can,
be mdrepalpable and plain than that }.Ir.
Butters wanted to get Mr. McKean away
from the House to prevent him voting on
this Bill. He admits in fact that he wanted
to' get him away-that night, because, Mr.
McKean· told him "he was going deterniinedly against the Bill, and was using
all the' influence he conld to oppose it."
To what position is the House bronght if'
pet'sonsare to be allowed to come here, into,
the lobbies, and on the pretence of paying
fees 0'1' holding out other emolument, to
induce members to go away-on winding
up orders or any other orders--and to be
absent 1'1'0111 the House at a critical
moment, in order that they may not vote
against a certain ·Bill ? It was not 'a
mere chance tliat' Mr. McKean· was to
be' sent' away; it was because :he had
told Mr. Butters that he'" was going
determinedly to vote against, the Bill,
arid was using all the, influence he
could to oppose it." That is the reason.
I want to impr.essupon honorable members -that -these words cannot be regarded
too strongly. Evidence of this sort lies'
in a nutshell. You find out ina single
answer to a question the full purpose for
which- you have been probing a witness
for hours. If I dealt with Mr. Butters
~everely, and 'kept him for hours'under
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examination, I think there is ample justification for it in the fact that we got from
him such an answer' as this. He was then
asked : -

" That was the reason you told him to go by
,the train that night ?-I did not tell him, I
asked hitn." That is the reason you asked him to go by
the last· train at night, because he told you he
was going to do all he could against the Bill ?"

In the last' question I put the previous
words of-the witness into' his own mouth,
and honorable meinbers will see that there
is no answer to the question. If silence
ever implied consent, it was in this case;
because. if there had been any answer to
m.ake he wonld' have made it. Here we
have reached the ~ulmi1iating point, charging him/with bribery, and with being an
'agent for the purposes of 'bdberY',and he
has no answer to make. I don t know
that it is necessary that I should go very
much further. There is evidence, on his.
own admission, that Mr. Butters was
goina' to get ~fr. McKean out of the way
'beca~se he had annonnced his intention of
determinedly opposing tlw Bill.
The
matter was further pressed, and I asked
Mr. Butters some questions in reference to a .
subs~quent interview, which Mr. McKean
said took place when the Bill was in committee:...:....
"When did 'you ask him agaiu ?-I think a.
week or ten days afterwards.
~, Do you recollect how long it was pefore the
Bill was considered again in committee that you
asked him togo up the country ?-No, I do not
recollect.
"Will you say it was not within a day or two?
-It might have been."
,

Honorable members will recollect that the
Bill was read a second time on the 13th of
March, and was considered 'in committee
on the 26th. The next question was"Was your object the same in both cases ?"
He was thus asked specifically as to the
second conversation, but, instead of giving
an answer, Mr. Butters threw down the
gauntlet. He found that concealment was
no longer possible. Having had the truth
extracted fl'om him on one point, he
thought he might jnst as well admit it on
the other. He therefore put on a bold
front, and said : " I at once admit, that if Mr. McKean had
gone away I should have been very glad, for I
knew he was opposed to the Bill, and I would
have sent him on our legitimate business."

What might be considered legitimate business by Mr. Bntters in pursuit ofareward of
£200, might be considered not very legitima~e business by this House, applying to it
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those tests which are suggested by personal
honour and the integrity of the representatives of the people. Then, sir, he was
asked as ,to this evidence, and although
the point is perhaps of less moment, I just
want the House to gather from it what
importance is to' be placed on the statement made to the House by Mr. Butters
In,st evening. The questions are : " I ask you now distinctly which statement is
true-the one you made in the House, or the ,one
you make now ?-I think the two can be reconciled.
"Now, please give a straightforward answer,
for the two statements are directly opposite?The conversations which Mr. McKean and I
had were not of a very serious character."
~
Instead of ;eferring in his reply to this
business, which was .the object of the
question, he glanced ofI-" The conversations which Mr. McKean and I had frequently were not of a very serious
charaater." No doubt; but that was not
what he was asked about. He was then
asked"I speak of the business; was the business
serious business? - It was introduced to Mr.
McKean as serious business.
" It was bona fide ?-Yes, but subsequently the
conversation which turned upon it-"By Mr. Blair.-Ha I but the proposition, Mr.
Butters, was it serious or jocular ?-The first
proposition to Mr. McKean was serious; that I
wished him to go up the country."
Now I will ask honorable members to
compare this statement with the statement
made by Mr. Butters in this House, when
he told the House, without any hesitation,
that these conversations with Mr. McKean
about the business were not serious. The
statement was"I will simply observe that the conversation
which was carried on between <the honorable
member for Maryborough (Mr. McKean) and
myself was not. of a. serious or business-like
character. With regard to the allusion'which
Mr. McKean has made to my desire to send him
up the country, that was never put forward in a
serious light, and ought not to have been so
understood by him."
I will ask the House to contrast and compare the extracts which I have read from
the evidence with the stat~ment made by
Mr. Butters in the House. I don't care
upon which leg the honorable member
stands. I put it either way. Either he
imposed an untruthful statement upon
this House, or he made an untruthful
statement to the committee. Either he
gave a true account of the transaction
before the committee, or he told the
House that which was deliberately untrue
Again, I will iCan the attention of the
.Mr. G. Paton Smitlt.

of Memhers.

House to a question put by Mr. Wrixon,
in reference to this matter : "You were anxious to get him away from the
second reading ?-I wanted to send him on
business.
"Merely for the business, or to get his vote
off ?-It would have suited me either way.
"You think it a legitimate thing to get a vote
off? -I do not think it is 'anything wrong."
Now, sir, I will leave this part of the case in
the hands of the House; because if we
have not evidence sufficient in the evidence
given by Mr. Butters himself to deal with
it, then I think it is quite uselees for us
ever afterwards to inquire as to the existence of corrupt influences. When you
have the agent of a corrupt association
making his way into these boxes, pursuing
his vocation in the lobbies and galleries
of the House; when you have him sending in his card to take a member of the
House out, with the avowed object of pI'eventing him voting at a critical period in
the history of the country-when you
have a man doing all this-either he is
guilty of a crime and misdemeanour
against the privileges of this House, or, if
not, recognise it as a legitimate transaction, and for ever let us hear no more of
the existence of bribery or a corrupt association. Sir, I will now turn to the evidence in regard to Mr. Bowman. I have
already read a large portion of it, and I
don't think that the transaction requires
that I should allude to it at any great
length. There is a discrepancy between
the statement of Mr. Butters and the
statement of Mr. Bowman, on a very important particular. Mr. Butters stated to
the House, and also to the committee, that
the bet was upon the passage of the Bill
-that the bet was £50 to lOs., or whatever the amollnt WflS, that the Bill would
be carried. The statement made by the
honorable member for Maryborough (Mr.
Bowman) was that the bet was that it
would not be carried. In the one case
Mr. Butters had an excuse for making an
extravagant and illusory bet-he might
say that he was backing his own opinion
at extravagant odds. But the honorable
member for Maryborough puts it the
other way, and states that the bet was
maue against the interest of the parties
carrying this Bil~ through the House;
that is, that if the Bill passed the bet
would be lost,..that if the Bill was carried
Mr. Bowman would get the £50. That
was a direct inducement for him to vote
with the "ayes" instead of with the
"noes." I want just to apply one simple
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test to this statement, in order to ascertain
its accuracy; and I will ask the particular
attention of honorable members to it, be·
cause I think that it is the turning point
of the whole thing. If we establish that,
I don't think that it is necessary to go
very much further. Now, sir, Mr. Butters admits himself that he got the first
instalment of this money-£150-from
Mr. Snodgrass, prior to the Bill being
finally disposed of, and he told us that the
odd £50 was got from Mr. Snodgrass for
the purpose of paying Mr. Bowman. But
how is that reconcilable with the statement that the bet was not to be settled
till the Bill was finally disposed of? If
Mr. Butters' evidence means anything, it
means that the £50 was got to ,pay Mr.
Bowman before the Bill was finally disposed
of; and yet if we accept his statement Mr.
Bowman was not to be paid until the Bill
was finally carried or lost. Now, sir, I
think this goes very far towards showing that Mr. Bowman's version of the
transaction is correct; and when we
couple that with the evidence given by
Mr. Butters, that he got the money from
Snodgrass and did not intend to pay
Bowman unless Bowman enforced it, I
think we may arrive at the conclusion'
that this £50 was got from Mr. Snodgrass
for a corrupt and improper purpose,
namely, to influence Mr. Bowman's vote.
Sir, it is not for the House to consider whether it did or not-whether
Mr. Bowman was influenced or not. The
question is-Did Mr. Butters intend doing
it? Did' he intend, when he made this
bet of £50 in the lobbies of the House, to
corrupt or influence Mr. Bowman or not?
Mr. Butters has said that he would not
have paid thc bet if Mr. BowmHn had
1Iot forced him; but the simple answer
to that is, why did he get the money from
Mr. Snodgrass? Why did he represent
to Mr. Snodgrass that he had incurred
this liability, and that the bet was to be
paid? On his own confession, if he did
not make the bet he was guilty of
obtaining money under false pretences.
He wanted to say before the committee
that Bowman was in a position to force
this bet from him, but according to, his
own evidence he was only in a position to
force payment to the extent of about £20.
An attempt was afterwards made; if I
recollect right, to show that there was
some connexion between a bill of Mr.
Bowman's falling due to Mr. Baillie
(Mr. Butters' partner) and the payment
VOL. VII.-2 Q
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of this money-that this money Was a.
set-off against the bill. Sir, Mr. Baillie
was called, and gave that a flat denial.
I don't think it will be supposed that
Mr. Baillie, unless impelled by a sense
of duty to tell the truth, would have
said anything to the prejudice of his
own partner. He distinctly informed the
committee that there was no connexion
between any transaction existing between
Mr. Bowman and himself and the payment of this money; that he drew the
cheque at the instance of Mr. Butters,
and not in reference to Mr. Bowman's
bill at all. I put it to the House, how
is Mr. Butters to get out of this dilemma?
Either he made use of this fund for the
purpose of bribing Mr. Bowman, or he
made a false representation to Mr. Snodgrass, and got £50 more than he was
entitled to. He admits that he got the
money, but he says the bet was not a
valid one, and he would not pay it ; yet
he eventually did pay it because, according to his statement, Mr. Bowman was in
a position to force payment. In what
position does Mr. Butters stand? We
have already found that a corrupt association did exist, that it employed agents
in the distribution of money, and that
money did find its way into this House.
If we are not satisfied of that, the whole
of" this inquiry is a farce, and injustice
has been done to individuals. Here you
have Mr. Butters endeavouring to seduce
away one member by a promise of reward,
and you have him then obtaining money
from this corrupt fund-from the corrupt
disburser of the fund, who was himself a
member of this "House. You have no
other explanation than substantially thisthat if money was not got for the purpose
of bribery there was a fraudulent attempt
on Mr. Butters' part to get money for his
own use. I shall not detain the House
further. I have felt it my duty to put the
case strongly, and I hope clearly; and I
have only to repeat what I have already
said, that [am convinced in my own mind,
distinctly, that this is a very much worse
case than the one the House has last dealt
with. (" No.") I repeat the statement, in
spite of the "Noes" I hear behind me.
You have here the corrupt agent of a
corrupt association finding his way, for
sordid gain, into the lobbies of this House,
and bribing Members of Parliament. I say
that is worse than the last case. I say
that in all cases the bribers are worse than
the bribed; that men who lend themselves
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to schemes of this sort are in:6.nite,ly worse
than those who ,become their victims. I
am not to be deterred from expressing my
conviction that of the' two this is the
worse case; and I trust that tb'e House
will agree with me. Sir, I beg to move
the following resolution:"That, in the opinion of this House, the e\"idence taken before the con;llnittee proves that
Mr. Butters, not then but now a member of the
House, was the agent of the association mentioned in the first paragraph of the report of
the committee, and that he offered money or
other advantage to Mr. McKean and Mr. Bowman, for the promoting of a matter then before
Parliament, namely, the Land Certificate Titles
Bill."

Mr. HUMFFRAY.-Sir, in referenc~
to the case" of Costello, I just desire to
state that he was elected on the 10th ofAugust, 1861, and th~ :Mornington "election took place on the 19th of August.
Mr. G. PATON SMITH;-Sir, I desire
to read to the House a communication
which I have received from Mr. Henderson, a person whose name has been frequently mentioned in connexion wi th tlie
subject under the consideration of the
House. I feel that I ought not to omit
an opportunity of doing so. The letter is
addressed to me, as chairman of the com-.
mittee, and bears this day's date. It is as
follows : "To the Hon. the Chairman Inquiry Committee.
" SIR,-Permit me the honour to ask, through
you, to answer Mr. Butters' wholesale allegations against me, and I think I have some claim
for indulgence, as I can only answer from gleanings of gentlemen's' speeches from the newspapers. As to a Mr. Fitzgerald's expulsion from
the Government, you can lay your hands upon
the papers of the inquiry into that gentleman's
dismissal, and if my name appears in the
inquiry it is unknown to me. I never knew this
person till two days before his suspension-it
was himself who told me of it. I never appeared
at the inquiry, neither did I ever make any
charge a.gainst him. As to the French Consul,
I never ciem:llldeu one penny from him, and the
only referertce I ever maue to him as to cash is
in the copy letter marked No.2. Then as to
Ki1more, I send you the judge's written judgment, and merely add that Mr. Laing returning
me the property, considering me as ill-used.
Campbell went into the Insolvent Court, and has
never appeared for his certificate (No.4). My
journey to Tasmania was of very short duration.
I went with .Mr. John Campbell to see about "t
contract. When there I was invited to look
over a projeetetl railway (see enclosed, No.3)
line, amI I was sorry to give an unfavorable
opinion of its pnying qualities. 'Sir Morton
Peto's agent sent for me, in passing to Europe,
nt Ucrrzies' Hote.!. and thanked me for my
c:-:,nllitl report. I was most kindly and hospita.hly trcn.ted tluring my short stay in Tasmania.
In Hoba.rt Town I was only two days, and you
will sec, by the d~>t'l}, that this journey was long

after the' Kyneton deviation.' A~ to the ~yne-,
ton deviation, I fought the battle very hard, and
never heard a word to my dishonour for it. All
the gentlemen most against me at the time have
been ,ever since, my ·great frieI?-~s. As to
Sydney, it is untrue that I was brou~ht up'
twice for embezzlement, as stated. I cannot
remember what the one charge was, but there
is a gentleman, here (l\~r,.; Cox) •. who was
managing clerk to the solIcItor agamst me at
the time in this case, and I am certain he
would, without prejudice, explain the whole
matter to' you or any other gentleman. All.I
can say is, that 1- am not the least ashamed of It
-neither are my' friends. I left the colony of
New South Wales in about a month after the
case was heard. Previous. to coming to the
colonies, I believe no one could ever say a word
truthfully against me. I send you copy of my
testimonials, attached ,an appointment of great
honour and emolument, that I am sorry I did
not accept rather than proceed here. You will
see my appointment registered and approved,
20th December, 1854 (No.1). As to the action
I commenced against the gentleman at Kilmore,
Mr.. Gillow' W!l.S my ,solicitor in that case, and
I'm certain he will tell you that the action failed
for. want of funds at the time, and I'm certain
he .would be the last man in the colony to
threaten me, as we, ~ave ~ever had an unkind
word. There are many of these statements
you can' easily proye yourself, and if you can
find me telling you one falsehood, you can condemn me in the whole.
'
" There is much that I could say more, but I
have not time nor health neither.
"Can I gratify anyone by bringing counter'
charges? I feel much injustice !:tas been done
me, and I defy anyone to prove that I have the
least interest or feeling in this matter.
"I was very sorry to be brOl~ght into this
matter, hence I have a right to ask the protection of the committee, so long as I remain in the
colony.
"My position here of late has been a very
painful one, being chiefly engaged in making
inquiries into mercantile transactions, and re-,
porting home for action; but I defy anyone to
say that I have not always leant to the weakest
side.
"I have to apologize for this hasty letter, not
having indeed time to revise it.
"I have the honour to remain, your obedient
servant,
"P. E. HENDERSON.
" Hotham-street, East Melbourne,
"April 22, 1869."

I have looked through some of these testimonials, and I find--(" Oh !" and
" Read.") I was about to say, that I think
'it only fair that a witness who was
brought before t.he committee, and had
his character impugned, should receive
justice at the hands of the House; and
that I have looked through some of these
testimonials and finti that they are substantial. I now place them before the
House, for honorable members tu read for
themselves.
Mr. BOWMAN.-Sir, in duty to myself I consider that I am bound to give
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an explanation of the speech delivered by
Mr. ~utters last night, so far as it' affects
myself. I take the Argus report. Mr.
~utters has ~ccused me of having stated
my determination of having him turned
out of the House. He . said that I had
publicly stated that he was not fit to be a
mem berof the House. With regard to
Mr. Butters' version of the ·bet that was
made, I have to refer honorable members
to the' evidence that I gave before the
committee, an~ I can give no further
explanation on that point than is given
there. There is one particular point of
his spee~h to which I wish to draw the
attention of the House; it is where he said
that he objected to pay me for three months,
and that when he did pay me it was in
consequence of matters between us connected with the office. l\fr. Butters says"Let us see what Mr. Bowman's evidence
is," and he reads this from my evidence : " Had you any other money transactions with
Mr. Butters at the time to a.ccount for the receipt of this £30 cheque ?-I had no other money
transactions with him at the time, except a
transaction which Mr. Butters tried to-I do
not care to mention that matter, because it might
be thougl~t vindictive in me."

N ow, sir, I did not like before' the committee to mention this matter, because it
)Vas It private m~tter between Mr., Butters
and myself, and if I had given an explaAation of it to the committee, it wOl,lld
have shown up very unfavorably to Mr.
Butters. Mr. Butters says that he had
transactions with me, and bills of mine to
the extent of £600, which he sold for
£150, and that I would not give more
than £lOO for them. Now I will call the
attention of the House to this evidence:"You had· better let that remn,in till the examination ?-Very good. I was about merely
to say that, with regard to Mr. Bowman, thrlt it
is well known th:1t be and I have hn,J eonsiderable ill-feeling over soine dishonored bills of
his that I purehased."

Sir, I am happy to say that MI'. Butters
never had any dishonoured bills of mine iri
his life. I hold the bills in my hands, and
so far from their being dishonored, one of
them has five months to run, and the other
has two months. But this statement wae
made in order that it might go forth to the
public-he thoughtto injure me commercially. Over these bills.there was a very
serious law suit. When I discovered that
Mr. Butters, who was acting for me, gave
only £ 150 for the bills, and he told me he
had given £230 for them, I went to my
solicitor, and I have a copy of his letter
2Q2

Sixth Night's Debate.

547

out of his book, dated the 29th September, 1868, which he wrote 'to Mr. Butters
on the. subject. This is the letter : " J. S. Butters, Esq., Melbourne.
.
"My DEAR SIR,-Mr. Robert Bowman has this
morning called and given me instructions to institute proceedings against you for obtaining £45
from him, by falsely pretending that you had to
pay £195 to Mr. Aa.rons on behalf of. Mr. Bowman, whereas you had only to pay £150; and
as I am averse to institute proceedings of such a
character against a gentleman occupying the
high position which you hold as a Member of
Parliament and chief magistrate of this city,
without affording you an opportunity for explanation if you desire it, I have to request that you
will, in company with your solicitor .or a friend,
see me, or communicate with me, this evening,
before four O'clock, or intimate. to me that you
decline doing so (if such be the case), otherwise
I will be under the necessity of immediately
acting under my instructions.
"Melbourne, 29t~ Septemb~r, 1868."

This is signed by my solicitor, at the commencement of the lawsuit which was
started in the. bounty Court. On the suggestion of the late Minister of Justice
(Mr. Bindon), however, I was induced to
leave the case to arbitration, and it was
so l~eferred. The award was that Mr.
Butters did, not recover the £40 he
claimed from me, and he had to pay all
the costs of the arbitrators' award, and the
County Court costs. as )Ve~l, awou.nting to
something like .£lOO. ,And this is the
case that Mr. Butters has thought 'it right
tQ drag into the. question referred to the
committee, for the purpose of injuring me
corqmercially., .It has nothing whatever
to do with. the case before the House.
Now the evidence at question 457 is
this ;-:" What was yOUy reason for wishing that ?My reason was that I ,understoqd Ml'. Jones to
have received £200 from Mr. Butters, and I
wanted it to be brought out, because I feared that
Mr. Jones wonld deny it; and I had Mr. Willia,!llS there'to throw doubt upon ::'IIr. Butters' evidence-that i\lr. Butters had sworn that he gave
the £200. He told Mr. WIlliams that he did
give Mr. Jones it, and I thought Mr. Jones
would swear he did not get it. It was to throw'
doubt upon Mr. Butters' evidence, becanse, from
conversation that took, place with Mr. Butters,
I was quite satisfied 1\11' Butters would swear
anything."

And so I am quite satisfied . that Mr.
Butters wouldsweal' anything; and
the arbitrators who made the award were
equally satisfied that he swore what was
contrary to the facts. I am sorry to have
to say so, but it is the fact. Mr. ButteL's
unfortunately dragged another matter into
t.his question. I refer to a large mining
speculation which a friend of mine and I
went into. It will be within the memory
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of honorable members that, at the time the
subject of mining on the Cricket-re::wrve
at Ballarat was under discussion in this
House, I was a member of the House; but
no member of the House had anyadvantage over another person. I was largely
interested in an adjoining company, and
fearing that the Privateer Company would
not get any of the ground-for I was a
large shareholder' in that· company - I
made arrangements with a friend to telegraph to him the first information I could
obtain of the proceedings of the commission; but the information which I so received, I must state, was just the same as
any private individual would receive. My·
position as a member of this House gave
me no advantage over anyone erse. The
only advantage I had was that I got on the
wires first. Mr. Butters was there-at
the Telegraph-office-at the time, and I
arranged with him to take an interest with
me in the profit and loss of the transaction.
The result, I regret to say, was a very
heavy loss, and Mr. Butters has never,
from that day to this, paid up his share of
it; and yet, by his speech last night,
he wants to make it believed that I was
the defaulter. I think it will only be
needlessly occupying the time of honorable
members if I go further over either Mr.
Butters' evidence or my own. Mr. Butters' partner is present in this House, and
he can satisfy the House that I asked Mr.
Butters for the £30 he was indebted to
me. I said-" Butters, you owe me £30 ;"
and he said-" All right, I will give it
you." He told Mr. Baillie to give me a
cheque, for he said I kept bothering him
for it. I assure this House that I never
asked him for it on any occasion but the
last, for I never thought it was necessary.
I do not think there is any other part of
the evidence that I need deal with. My
simple object was to contradict the evidence which Mr. Butters has given.
Mr. McKEAN.-Sir, I desire to avail
myself of the present opportunity of setting
myself right with regard to a matter
which was brought under the notice of
the House by Mr. Butters in the speech
which he delivered last night. He referred to a question put by the chairman
of the committee to me, to which I replied
that I was instructing Mr. Bindon, in the
County Court, in a case that I was then
engaged in. My reason for saying that I
was instructing Mr. Bindon was that
that gentleman, who was my standing
counsel in the County Court, was then

of Members.

practising there, but I find, on examination of the judge's .book to-day, that it
was Mr. F. L. Smyth who was instructed
by me for the defence, and that Mr.
Wrixon appeared for the plaintiff. It was
an action brought by the English, Scottish, and Australian Chartered Bank
against the Mayor of Footscray, for interest
on some debentures that had been improperly issued by the council of that
borough, during the time that there
was a good deal of dissension about
the mayoralty. Mr. Bindon always sat
at the extreme right of the barristers'
table, and, after he left off practising,
Mr. F. L. Smyth occupied the same seat,
and received a large portion of the business which used· to go to Mr. Bindon.
I thought, until last night, that it was
Mr. Bindon that I was instructing, and I
think it only right to explain the mistake
I made, in order to afford the House every
opportunity of dealing strictly and fairly
with the matter before it. There is only
one other portion of the subject that I
desire to touch upon. Mr. Butters reflected on me last night for not having'
taken the very earliest opportunity of
making known this matter, by rushing to
you, sir, and laying all the circumstances
before you. It was not until after I had
heard from Mr. Bowman that he had
made a bet on the subject, and had heard
remarks about it from· other honorable
members, that I began to feel that Mr.
Butters was attempting to influence me
improperly in voting on the measure; but
directly I did feel that, I took the earliest
opportunity-immediately, on that very
night-of informing several of the members of the Ministry, in the Ministerialroom, and of stating to other members of
the House, the particulars of the affair so
far as I was concerned. There was no
disposition on my part to conceal, and I
never did conceal, anything. But Mr.
Butters said" Why did he not come instantly and report
me to the Speaker, as I know he would have
been very glad to do had he been afforded an
opportunity? "

I may state, sir, that such is not the fact.
I never entertained any ill-feeling against
Mr. Butters; but when I saw that I had
been drawn by him-by the evidence he
gave before the committee-on to the brink
of a precipice, and that he might have
ruined me by it, I will confess to having
experienced and expressed very considerable annoyance. I do not wish to make
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any further observations whatever on this
branch of the case, beyond saying that I
never until that time either had or exhibited any ill-feeling towards Mr. Buttel's; and when I saw that the evidence
literally supported everything that I had
said, I ceased to have any feeling whatever
on the matter, because I knew that the
public would form a right estimate of the
case, and I was satisfied to leave myself
in the hands of the public and of this
House. I regret that I have been under
the necessity of making any observations
at all on this matter, and it is only the two
topics, to which I have confined myself,
that induced me to do so by way of personal explanation. With the other portions of the evidence the Attorney-General
has dealt, and I do not wish further to
enlarge upon them.
Mr. WILLIAMS.-Sir, my connexion
with these transactions is somewhat peculiar, and I can hardly realize what the
House expects of me in the way of .explanation. So much has been already told
to the House by the Attorney-Genera],
that he has left very little for me to say
in following the honorable member for
Portland through the address which he
made to the House last evening; yet
there are one or two points to which I
must invite the attention of honorable
members, and I trust, in the observations
which it has become my duty to make,
that I shall altogether steer clear of those
accusations and imputations which were
then so liberally indulged in by the
honorable member. The statement, sir,
which I made in this House on a former
occasion, I am quite prepared to repeat.
Nothing whatever has occurred in the
course of this inquiry which, so far as I
can judge, in any way impairs or touches
the integrity of' that statement. The
statement made to me was mnde in the precise terms in which I gave it to the House
and repeated it to the committee; and it
would not be difficult to show, by the
light of the evidence recently taken, that
in one or two most important points that
statement has been substantiated and its
reliability established. But, sir, I ask
every honorable member to attempt to
banish from his mind the fact that any
such statement was made, and, relying
alone upon the evidence taken before the
committee, I think he must arrive at the
same conclusion, and say that the committee must have framed the same report
if that statement had n~ver been made.
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But having been made, it provoked inquiry .. It was an accidental occurrenco,
and one which was certainly most unexpected by me. I am sure no person
could possibly accuse me of giving currency to a statement, damaging in its
nature to the honorable member for Portland, in order to gratify the feeling of
malignity which he so deliberately attributes to me. I defy that honorable
member, or any other honorable member,
to trace a single thing in the history of
this transaction which will show that I
have, in any way, been actuated by such a
The question is whether or not
feeling.
the statement was either made to me by
the honorable member for Portland or was
fabricated by me? There can be no
other issue. It has been attempted by
the honorable member for Portland to
show that I acted from this spirit of malevolence, and that under its influence I did
in fact fabricate the statement. Sir, the
statements of the honorable member are
somewhat contradictory on this point, because in some portions of his speech to
tbis House he appears to acquit me of any
intention of the kind, and says that my views
of the matter were merely attributable to
a misunderstanding or a misapprehension
of the facts. I dismiss the whole of that
from my mind. I refuse to accept that
explanation, and I am prepared to meet
the case on the two issues-Was the statement made? - was it fabricated? If
fabricated, for what purpose or object?
Was it to injure Mr. Butters? In what
way? Could I do that unless I gave
currency to it? Sir, what was my action
in the matter? In July I communicated
the statement to the honorable member for
Richmond, and'he has told you that he regarded it and treated it as a privileged
communication. There was no desire to
injure Mr. Butters disclosed; and surely
a person desirous of injuring another
would not, under the seal of secrecy, impart to a third party statements that were
calculated to injure him. It was not until
quite recently that this statement obtained
any currency at all ; for Mr. Butters says
that, only four months ago, he himself
heard it for the first time, and he tells the
House that the communication was made
to him by Mr. Bowman. I ask, sir,
what would be the action of anybody possessing a nice s':3nse of honour, and having
an implication of this kind hanging over
him, knowing that it was not true? Would
he not have challen~ed me a,s to this
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statement-would he not have sought-nay,
have insisted upon an explanation? And
why did he not do so ? I was prepared to
give him that explanation. I can only
repeat the statement that I have already
made to the House. No explanation was
sought by him-he allowed the time to go
on, and it is not for me to say what his
motives were for doing so. It is the fact
that no reference to the subject was made
by him to me either directly or indirectly.
It is true, sir, that the statement has been
made that when the rumours first reached
.the late member for Ballarat West (and I
really have a great objection to alluding to
him now) it was stated by, Mr. Jones that
the Minister of Justice went to Mr. :auttel'S and nsked him all about it.
Mr. CASEY.-1 did not go. ,
Mr. W1LL1AMS.-Well, Mr. Jones
stated so in the Alexander v. Jones case.
Mr. CASEY.-He did not say so in his
evidence before the committee.
Mr. WILLIAMS.-1 was not aware of
that. I thought that that was perhaps
the first time at which the statement obtained even a modified sort of pUblicity.
And now I wish to draw the attention of
the House to this part of the question, in
order to show that this theory of Mr.
Butters', of my entertaining a malevolent
sentiment towards him, is altogether fallacious. What can be his object, unless it
is to show that such a sentiment influenced
me in fabricating this statement? I can
come to no other conclusion, and I cannot
but accept that conclusion, notwithstanding the evidence of Mr. Butters. I never
hnd a feeling of friendship for him; but
Mr. Butters has been most extravagant, I
might almost say. affectionate, in the language which he employed to describe the
amount of intimacy which he' said existed
between us then and afterwards. He has
told honorable members that I was his
bosom friend, that 'he advised me on all
puhlic occasions of importance, and in fact
'that I let off my speeches to him, a thing
which I think honorable members will not
believe, considering how seldom I address
the House, any more than they will
believe that I took him into my confidence,
and consulted him on all pnblic questions.
How to deal with statements of this kind
perplexes me. It is difficult to go through
. them one by one, and meet them as they
come, in the speech of' the honorable member, by the em barrassing monotony of
denial. The honorable member has only
twice bein a guest of mine; but he makes
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this statement as to the amount of inti';'
macy which subsisted between us, and
bolsters it up with a lot of extra circumstances which would naturally tend, if'
believed, to aggravate the position which I
occupy towards him, with the additionally
aggravating circumstance that, with these
friendly relations existing, I sho~ld have
, fabricated a statement.of this sort in order
, to prevent the honorable member' from
being elected to the office of mayor of this
city. That is one of the reasons which he
puts forth,and yet, from 1867 until within
the last three or four months, this statement has never received currency. I -defy
anybody to come forward and say that
he ever heard me allude to it, except
the honorable member for' Richmond
and the honorable member for Maryborough (Mr. Bowman). To the latter
I did so four months ago, and he said that
there were others who were aware of
it. How he became aware of it I knoW'
not; but as he appeared to know so much
~bout it, I filled in the other parts of the
narrative that he was not acquainted
with, which I have since stated to the
House, and which have now come to
be so publicly discussed. I am afraid
if I were to go through the whole of the
evidence it would be wearisome to the
House, and I have therefore no intention
of doing so; but I will as shortly as
possible refer to some portions of it,
to which I think I ought to call
the attention of honorable members.
Sufficient evidence exists, I think, as
I have put the case before the House,
to satisfy the mind of any impartial
person that covertly there is an intention
to impute to me fabrication. Sir, I
give to that imputation a flat contradiction, and I can do no more. My state:..
ment is before the country, and if it were
necessary-if any r,epetition or asseveration of my contradiction were required,
- I should he prepared to make it on oath.
Mr. Butters occupied a very long time
in contrasting Mr.' Henderson's statement with mine.' Now what on earth
have I to do with Mr. Henderson? If
, he chooses to pile up lie upon lie-I do
not accuse him of having done so-iJ;l
what way can it affect my statement?
Mr. Butters says" Now it is a mysterious thing in this mass
of contradiction in regard to this evidence,
that Mr. Henderson gets to know the amount
at all."

Now really there is no great mystery
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abDut that, seeing that a fDrtnight befDre
I made my statement in reference to'
that £200, I had made it Dutside, and
therefDre there cDuld be nO' justification in
any man making a mystery Dut Qf it.
But I really think the remark is intended
to' cQnvey this if anything, that I was
instrumental in. furnishing Mr. HendersQn
with the infQrmatiQn; and perhaps the
hQnQrable member fQr PDrtland may be
inclined to' gO' further, and say that I was
the· means· Qf induci!lg him to' give the
evidence. N DW, sir, all I knQw. about
Mr. HendersQn is that, Qn Qne QccasiQn,
Mr. BDwman tQld' me that he had heard
a Mr. HendersQn: say that he was prepared
to' substantiate my ·statement. I said to'
Mr. Bowman-" I knQw nQthing abQut
Mr. HendersQn, and I would nDt move a
finger to Qbtain cQrrQbQrative. testimQny."
I think the hDnQrable member for Mary.
bDrQugh will bear me Qut in what I 'have
said. Sir, . the :hQnQrable member fDr
PQrtland has repeatedly "made use Qf the
terms. "misunderstanding": aml "misapprehension," and, in the earlier part Df his
evidence, he appeared to' manifest· an intense .desire to' shQW .that I was hard Qf
hearing, and that it was very difficult to'
make me understand! anything unless he
was speaking Dn a particular side of me.
NQw;.sir, there could be nO' misapprebensiQn...-there has been nO' misapprehensiQn.
No 'person could possibly be more clear
than I have been thrQughQut as to' this
matter. I have never painted my state·
ment in any. degree that I am aware Qf,
nQr have I varied it even with regard to' the very unimportant PQint
that Mr. Butters dwelt sO' much uPQn
as to' the use Qf the wQrd ." taking"
instead of" tipping," which will nQt:bea1'
investigatiQn ; and it is. not worth while
fQr me to' gO' further into that part Qf the
questiQn, because the. AttDrney-General
has entirely disposed Qf it. Then I am
tQld that it was nQthing but a vague
Sir, it was never a vague
rumour.
rumQui'. The vagueness Qf the rumQur
at least tQQk a very substantial form. The
honQrable member fQr RichmQnd, I will
venture .tQ say, never regarded it as a
vague rumour, and if he had, with his
strong CQmmon 'sense, he WQuid have
dismissed it frQm his mind immediately.
Sir, if it was a vague rumour, it was
certainly quite PQssible to fix me with the
resp'onsibility Qf· having brQught it into
existence; and tha~ charge, as I have
said befQre, I have always been pr~pared
I
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to answer. Sir, Mr. Butters has dwelt at
very cQnsiderable length on the matter Qf
his electiQn to' the mayQralty Qf this city.
I am very sQrry that he trQubled the
HQuse with that questiQn, but he has put
it in such a way as to call upon me to
explain the circumstances to the HQuse
in the same way as I explained them to'
the cQmmittee. And here it is in this
repDrt. Mr. Butters had my pledge to
support him in his electiQn as mayQr of
this city.. When the day Qf electiQn
came,_ he had my vote as a member of the
council, and when the VQtes were declared
and the poll taken they-were found to' be
equal, and I had to give the casting vote.
It was in my individual PQwer, as maYQr, to'
invest him with that hQnQur, 0'1' to' award
it to' the Qthe1' candidate. Sir, hQnDrable
members knQW what CQurse I tQok. I
gave my casting VQte in his favQur. NQW
I dO' not knQw, -that I can give a mQre
'Clear explanatiQn -than that. But as to
that pDrtiQn Qf Mr. Butters' l'emarks, in
which he alleges that I schemed and
intrigued in Qrder that I might become
elected myself, and thus . prevent his
election, I say that such a theQry will nQt
hQld water fQr a mQment, especially when
there were Qnly twO' candidates fQr the
mayoralty-himself and Mr. Harbisonand it was utterly impQssible fQr me
to have 'Stepped in . and been elected.
The thing will nQt bear examination.
l\~r. Butters gDes· Qn to' say that he
cQnsiders it was my duty to' report the
statement tQ.the Chief Secretary, and that,
in nQt dQing it, I neglected what was a
very QbviQUS duty. And in anQther part
Qf his speech he says that, under the circumstances, I Qught to' have denounced
both Mr. JQnes ·and himself when I first
became aware Qf the circumstance. N QW
I dO' appeal to' the commQn sense Qf men
Qf the WQrld and as.k-CQuld I place myself in a mQre ridiculous positiQn had I
dQne such a thing? I could not substantiate it; and neither Mr. Butters nQr Mr.
JQnes WQuid have been likely to admit the
truth of a statement which involves so
damning a state Qf circumstances. At
any rate the statement never passed frQm
me except under the circumstances that I
.have detailed, so that, as to Mr. Butters
having suffered frQm my actiQn, I say that
the theQry will nQt bear examinatiDn. I
never did him any injury. I never
felt any enmity tQwards him, and I
have nQW nothing but a sentiment Qf
cQmmiseratiDn fDr him because of the
I
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" It is a matter for yourself ?-It referred to
sympathy which existed between us with
land on the Swamp-sold on the Swamp.
regard to corporate matters in which we the"What
connexion has it with this-has it any
were both equally interested. I always connexion with this ?-Merely that a conversaacted with that gentleman in those mat- . tion occurred about the time of the £200, in reters with satisfaction, and I could not have gard to that.
you think he may have been mistaken
entertained a feeling of the kind that is in "But
this ?-It is quite possible..
attributed to me, because, sir, if I fabri" When was it ?-Somewhere about the same
cated the statement in 1867, without allY time. Mr. Williams was in an hotel in the city,
foreknowledge-for, of course, Icould have and was a little bit elevated I think, and I
no foreknowledge of the evidence about to walked up as far as St. Peter's Church with
him; and he was detailing a long conversation
be given, for the movements and the work- of his grievances against Mr. Grant for taking
ings of this association were kept very the lease of his land away from him and not
secret until the evidence was given-is it selling it, as he promised to do, and that he
to be imagined that, by any gift of would be glad if he could get anyone to assist
him to get the matter done, and ,that he would
prescience, I could have done so? This be
very willing to pay for it j and he said, ' I am
statement is, firstly, that the assoqia- quite willing to give a couple of hundred pounds
tion did exist, and it is more than a coin- to get it done, it is a matter of life and death to
cidence that it is proved to have existed; me.'''
and, secondly, that Mr. Butters was its ON ow, on referring to the Gazette about
agent. He has admitted in almost direct this time-March, 1867-I find that this
terms that he did act for those who were land'was gazetted for sale. I never had
at any rate the agents of the association any difficulty with regard to the matter
one of the objects of which was the pass- beyond the long delay; nnd as to my
ing of this Bill. There can be no doubt grievance against the Minister of Lands,
upon these two points, and this is a strong that did not arise until sometime after-.
argument, I think, in proof of the state- until he withdrew the land after it had
ment as it was made to me. There been advertised. Up to this time there
is another thing-perhaps it may be was no human probability that any diffithought not fair, perhaps ungenerous, to culty at all would arise with regard to the
allude to it-but there is a statement made matter; and therefore the statement about
by Mr. Butters which occurs to my mind as my being willing to pay £200 to have acbeing very remarkable. Mr. Macpherson complished a thing which was absolutely
puts this question-" What did the cool- in course of accomplishment is so absurd
ness between you and Mr. Williams arise and .contradictory that it does not refrom ?" and Mr. Butters' reply is : quire to be dwelt upon. In closing
" In consequence of the manner in which he his address last night, Mr. Butters aptreated me at my election as mayor, I assisted pealed to the House if there was any
him at his election as mayor in his election for
East Melbourne; I was chairman of his com- doubt on the question, to give him the
mittee at his election for Maldon, I gave him all benefit of that doubt. Sir, I have had
the assistance I could and served him as a very serious imputations cast upon my
brother would."
character. I have been almost arraigned
I shall dwell only upon one statement in with Mr. Butters in this transaction. If,
this answer,' which I don't think the unfortunately for me, I had been a member
honorable member intended to make. of the House at the time of the Quieting
Certainly he was never chairman of my of Titles Bill, in what position should I
election committee at Maldon. I think have stood? I should have had laid to
the honorable member for North Mel- my charge the serious, imputation of corbourne (Mr. Burtt) will substantiate that. ruptly inviting from that gentleman the
Then I find in the evidence of Mr. Butters proceeds of this nefarious association. I
this passage, on which I think I am en- could only have denied it ; and, upon the
theory that one man's 'word is
good as
titled to make one reinark : another, in what position should I have
" There is one matter I should like to refer to;
Unfortunately for Mr. Butters,
the conversation between Mr. Williams and my- stood?
self-that where £200 was mentioned. It was a he seems to have placed himself in such
conversation which took place while walking a difficult position as really to make it
from an hotel in the city towards his own almost a matter of charity to abstain from
house.
any further allusion to him. I have ad" When ?-Somewhere about the same time.
dressed the House under very painful feel"What was the conversation ?-I do not know
that I ought to refer to it-it is 11101'e a private ings. When I heard the statement of Mr.
matter of Mr. William8.
.
Butters last night, I' felt hurt that I
Mr. Williams.

as
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should have to sit in my seat, suffering
under his imputations ; I think that, if
there are doubts, I have as much right to
the benefit of them as Mr. Butters; and
I claim from the House that consideration
which I think anyone of us is entitled to
when his' conduct is under review.
Mr. KIN G.-I wish to offer one or two
observations in reference to matters which
certainly go to impugn the statement made
to the House last night by the honorable
member for Portland. I think it only
justice that those who deserve censure
should receive it, instead of being assisted
to throw odium on other persons. On the
night of the second reading of the Quieting of Titles Bill I was passing through
the lobby, and noticed a great many per- .
sons about. I met Mr. Bowman, who
said-" There is a great deal of excitement about the second reading of the
Quieting of Titles Bill." I said-" Is it
so ? " "Yes," .he replied, "and Mr.
Butters has made me a wager of £50 to
half-a-crown that the Bill will not pass."
I said-Ie That is a most extraordinary
statement to make, and a most extraordinary thing to do, and, if Mr. Butters
or anyone else were to say the same to
me, I should make it known, and claim
the protection of-the Speaker." Now
Mr. Butters says he did not know much
about this, or he would have explained it
away. Why the bet was matter of common notoriety in the city for two or three
days afterward. I consider the conduct
of Mr. Butters much more blameable and
much more deserving the censure of the
House than the conduct of Mr. Jones. I
believe the necessities of Mr. Jones may
have been such as compelled him to accept
the wages of corruption, in order that he
might be enabled thereby to keep up his
position in the House, and ultimately
secure the object of his ambition-a seat
on the Treasury benches. But while we
condemn him for this, what ought we
to say for a man in the position of the
honorable member for Portland, who, at
the time, was looking forward to fill the
highest municipal office in the colonythat of Mayor of Melbourne-during
the year of the visit of His Royal Highness the Duke of Edinburgh, a visit
which held out the prospect of the
occupant of the civic chair being knighted.
Sir, the proceedings of Mr. Butters
were dictated not by ambition but by
greed.
Had that gentleman exercised
only common prudence, the Complaint
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Committee and the excitement which
has attended its proceedings would not _
have arisen. Certainly Mr. Jones has
to thank Me. Butters and his loose
tongue, to a great extent, for being
expelled this House. Mr. Butters charges
the honorable member for Maldon with
having intrigued against him for the office
of mayor. Why on the day of the election
I looked in at the Town Hall. I saw my
honorable colleague, the member for West
Bourke (Mr. J. T. Smith), and I said" Who is going to be mayor?" He
said-" Very likely I am."
I exclaimed
"Nonsense." He said-" It is the toss
up of a shilling; btit a number of us
have come to an arrangement, and we
only want Mr. Williams; if he comes
into the arrangement, Mr. Butters has
not a chance." And I believe t4at was
the fact.
If Mr. Williams had been
inclined to act against Mr. Butters, that
gentleman would not have had a chance.
Probably Mr. Williams would have been
re-elected mayor. I mention this' to show
that the statement whiclt Mr. Butters
made with regard to Mr. Williams is
unjust and ungenerous.
Mr. LANGTON.-It appears to me
that the charge set forth in the resolution
is fully proved in evidence; but there is
one part of the statement of the honorable member for Maldon to which I desire
to call attention. The honorable member
has stated that the £200 mentioned in
conversation between him and Mr. Butters
could not have referred to the Swamp,
because the land was advertised for
sale, and he had no anxiety about it at
all. But it is the fact that, on the 7th
March -one week before the second
reading of the Quieting of Titles BillMr. David Moore called the attention
of the Minister of Lands to the advertisement, and the Minister of Lands
there and then agreed to withdraw the
land from sale. The Minister of Lands
stated on the occasion" Before the honorable member for Sandridge
gave notice of his question, he had reconsidered
the whole- matter, and he had decided that, for
the present at all events, the sale should be
postponed."

I think it right to mention this to show that,
whatever may be Mr. Butters' statement,
the explanation of the honorable member for
Maldon cannot be one consistent with the
facts, as shown by the records of this House.
Mr. WILLIAMS.-I was unaware of
the date when Mr. David Moore put
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his question. I recollect the circumstance
perfectly well, but I investigat.ed the
matter only in connexion with the statement made by Mr. Butters.
Finding
the statement I have quoted in the
evidence of Mr. Butters, I referred to
tIJe Gazette, and found that the .land
was advertised on the 29th, February
to be sold - at the end of March. The
fact mentioned by the-honorable member
for West Melbourne (Mr. Langton) does
not affect in the slightest degree what
occurred on the J3th March. I never
did offer Mr. Butters or ·any member of
this House any sum whatever to interfere
on my behalf, or in any way mediate
in my interests with the Minister of
Lands.
CaptainMAC MAHON.-Mr. Speaker,
I think it must be apparent that there is
not an honorable l;Jlember who does not
feel the very· painful position in which
the House is placed. I feel in a peculiarly painful position. The gentleman
now referred to is a constituent of my
own-though whether a supporter or not
I cannot say; -1 have frequently sat at his
table and partaken of his hospitality;
and he has had the honour of holding the
high office of mayor of the chief city of
the southern hemisphere. Under these
circumstances, I cannot allow the motion
to pass wit40ut offering some remarks.
From the commencement of thjs matter I
have not once refer:red to the evidence,
with the exception of that given by myself. I was content from the first to leave
the matter to the jury which the House
appointed; but I declined most positively,
and I now decline, to act in a judicial
capacity with .regard to members of this
House who have been actively concerned
with me, in 'friendship or in hostility, in
political warfare. I am inclined to think
that there is one point in connexion with
this matter which has not yet been considered. Weare about to put in force a/
law of Parliament-not a law printed,
recognised, and known to the communitybut a law by which, under the guise of
the privileges of Parliament, we can
punish individuals for a breach of those
privileges. Sir, on the occasion which
has boon referred to, the honorable member for Portland was not a member of this
House. It· is well known that he was
pursuing a business in which he was prepared to undertake, for brokerage or
commission, anything which might come
to him, probably without considering

,
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whethel1, in all these matters; he was acting strictly in accordance with law or
with right. It appears that the honorable
member was employed to assist in passing
a certain measlire through Parliament;
that in this employment he perhaps exceeded the duties which would properly
belong to a parliamentary agent.· Probably
he .did use his utmost exertions to get the
Bill passed, by inducing .members· either
to vote for it or to remain away. This,
however, is the first occasion on whioh so
serious a view has been taken of the conduct of a. person outside this House in
endeavouring to affect the votes of those
within it ; and -although I see that JlOnorable members have arriVed at a foregone
conclusion" although I do not put myself
forward, -in biny degree, as Mr. Butters'
advocate-although I deprecate the- l'esort
of those .who -have been accused to the tu
quoque argument","""""I .thirik the House
should pause before dealing ina summary
and severe manner with the outside public,
unless the outside public' are aware of the
rules and laws -that they are transgressing.
I believe that but comparatively few of
the outside public are awar.e of·.:the enor..
mous powers which this House"possesses
in the protection of its privileges; and I
am inclined to. think that, before proceed..
ing to· adopt these extremely harsh proceedings, it would have: been much better
for a Bill to have been brought in, setting
forth that ;any attempt -in any shape whatever-whether by pecunianydonation, by
ad misericordiam appeals, orin any other
way-to influence the vote of any hooor. .
able membeI:, would be·a inisdemeano:c,
and be rigorously punished.. Such a measure might be regarded as a disgrace to
the Statute.;book, but it would render
useless the plea of ignorance as an excuse
for the infringement of the law. I regret
that eo few honorable members have risen
to say one word in defence of a gentleman
whose conduct, so far as his career in this
House is concerned, we have had no reason
to object to; and I submit that some little
allowance should he made for the fact that
he was not awar.e at the time of the dire
offence that he waS committing.
Mr. DYTE. - When the AttorneyGeneral moved the resolution, he quoted
the case of Costello, as being somewhat
similar to the ·case now before the House.
Since then I have ascertained that Costello
was expelled, on the motion of l\fr. Bervice, after the record of his conviction- by
the Supreme Court had been produced.
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Therefore I submit that Costello's case is
not similar to the present. I desire to ask
the Attorney-General whether there is
any precedent for dealing in the manner
now proposed with a gentleman who, at
the time the offence laid to his charge was
committed, was not a member of the
House? If the honorable and learned
gentleman can lay' his hand on such a
precedent, .I would suggest that be should
communicate it to the House.
Mr. G. PATON SMITH.-I apprehend that it makes no difference as to the
charge whether the person charged is a
member of the House or not. It would be
an absurd doctrine to say that, because an
indi vidual who committed an offence subsequently became a Member of Parliament,
he was thereby absolved from the consequences of his offence; Should the House
affirm the present motion, the question of
punishment will have to be dealt with, and
then will be the time for the honorable
member for Ballarat East (Mr. Dyte) to
interpose.
-The motion,' as follows, was then
carried without a dj.vision:--" That, in the opinion of this House, the evidence taken before the- committee proves that
Mr. Butters, nQt then but now a member of th~
House, was the agent of the association mentioned in the ] st paragraph of the report of the
committee; and that he offered money or other
advantage to Mr. McKean and Mr. Bowman for
the promoting of a matter then before Parliament,namely, the La.n<J Certi:fi~ates Titles Bill.~'

Mr. McCULLOCH.-Mr. Speaker, the
decision- which the House' has just arrived
at leaves m'e no alternative, in the position
which I hold, but to move a resolution
similar to that which I was compelled to
move, last night, with regard to 'another
member of this House. Sir, I need not
here again express the pain ·which I have
felt in connexion with these matters,
because I am well aware that' every member of this House shares that pain. I
know that honorable members generally
regret being compelled to deal with these
cases in any manner whatever; but they'
feel forced to do it from a strict sense of
duty, in order to maintain the qharacter
and purity of this House.
Now, the
charges which have been brought against
the honorable member for Portland date
from a time when he was not a member of
this House. I agree. with some of the
remarks which have been made with
regard to that gentleman. I admit that
we have had nothing to complain of in his
conduct since be, has sat in Parliament.
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It 'has been stated that the conduct of t.he
honorable member for Portland is worse
than that of the gentleman whose case
was disposed of last night; but'my own
conviction is, that the case of Mr. Jones
is one of a very much worse character than
that which has been under the consideration of the House this evening. It is my
strong conviction that the charges proved
against Mr. Jones are of a much more
serious character than that which has
been proved against the honorable member for Portland. Sir, the honorable
member for Portland has no't been con·
victed of anything while holding the
position of a parliamen'tl1ry representative;
and I say that any person coming into
this House, and betraying,.for any monetary consideration, the trust reposed in
him by a constituency, occupies the lowest
position that any person mi.n possibly hold.
That we have power to deal with the
honorable membei: for Portland for acts
committed by him . whilst he was ~not a
member of this House is clear from the
resolution of' the House of Commons,
adopted in the year 1695.
An HONORABLE MEMBER. - A long
time since.
Mr. McCULLOCH.-It is a long time
since; but that resolution was the means
of putting an end to bribery in the House
of Commons. It is to the following
effect : "That the offer of any money, or other
advantage, to any Member of Parliament for the
promoting of any matter whatsoever, depending
or to be transacted in Parliament, is a high
crime and misdemeanor, and tends to the subversion of the English Constitution."

A little' examination only is required to
show that we haye complete and entire
authority to. deal with a member of this
House for the commission of any act
contrary to the law of Parliament while
he was not a member of the House. It
has. been stated that we have no '):lower to
deal with offences of the kind committed
during a previous Parliament. But it is
clearly laid down in Mayas follows :"Either House will punish in one session
offences that have been committed in another.
On the 4th and 14th April, 1707, it ,vas resolved
by the Commons, nern. con., that when a.ny person
ordered to be taken into the custody of the
Serjeant-at-ArIris shall either abscond from justice, or, having been in custody, shall refuse to
pay the just fees, that in either of those cases
the order for commitment shall be renewed at
the beginning of the next session of Parliameut,
and that this be declared to be a standing order
of the House."
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"It also appears that a breach of privilege

sufficient evidence. And it has been customary
to order the member to attend in his place,
before an order is made for his expulsion."

I think it is evident that, if we desire to
maintain the privileges we possess-if we
. desire to put this Parliament into the
position which it ought to occupy-we
must carry out the resolution which I am
now about to submit to the House, however painful it may be to us to do so. Sir,
I am aware it was stated, last night, that,
if we expel a member now, be lllay be
sent back by his constituency at the very
first opportunity. I have more confidence
in the honour and the deliberate judgment
of the constituencies of this country. I
believe, now that the whole of the circumstances connected with these charges have
been fully brought under the consideration
of the people, we will find that they will
act with that judgment which the con. stituencies of this country generally have
manifested. But,sir, we have nothing to
do with that at the present time. It rests
with us now to do our duty, and to leave
the constituencies to take the course
which they may think fit under the
circumstances.
Therefore I desire to
move-

Sir, last night, this House carrif'd a resolutioll for the expulsion of Mr. J onrA,
without allowing him to appear in his
place and state some reason why the
sentence of expulsion should not be
passed upon him; and I say that was not
fair play. I would ask the House now to
pause. I don't say that the honorable
gentleman whose case is now under consideration will be able to say anything to
move honorable members; bpt I submit
that, as a matter of simple justice, we
ought, before passing sentence, to allow
him to come before the House, and show
cause why. he should not be expelled.
This privilege of stating why sentence
should not be passed is given to the
greatest criminals in the British dominions
-even to murderel:s-after they are condemned. I should like the House to deal
with the question in a proper judicial
spirit; and not to commit ourselves to a
course which we may regret hereafter.
I don't mean to state that the honorable
member for Portland has not done all
that has been charged against him. But
it should be remembered that, at the
time these things occurred, he was
not the representative of any constituency.
Had he been proceeded
against at that time, and been brought
to the bar of this House, most likely he
would have been imprisoned for a short
period. But the sentence now about to be
I
passed is one of far wider import.
should be glad if the legal gentlemen on
the Treasury benches would state clearly
for our guidance whether we are doing
justice in visiting this gentleman with so
heavy a punishment for a thing which he
did when he was not a Member of Parliament ? I don't say that the honorable
member should not be expelled. I agree
to a great extent with the AttorneyGeneral-for a wonder-that the crime
committed is one of immense magnitude,
one that it is the duty of this House to put
down by every possible means. I agree
with him that the tempter who, to make a
paltry commission, tries, by money payments or otherwise, to interfere with
members of this House, ought to be
punished most severely. Yet, I say,
before we punish him, we should give
him' every opportunity of stating reasons
why sentence should not be passed upon
him. I would impress upon this .aous~

committed against one Parliament may be punished by another; and libels against former
Parliaments have often been punished."

"That Mr. Butters is guilty of a breach of
the p ri vileges of this House, and that he· be
therefore expelled this House."

Mr. G. PATON SMITH seconded the
motion.
Mr. LONGMORE. - There is one
thing which I should like to draw the
attention of the House to, and which
I should have drawn the attention of the
House to last night, before the honorable
member for Ballarat West was expelled,
had the opportunity been afforded to me.
Sir, we are continually referring to May
for precedents. According to that authority
the offences, on the part of a Member of
Parliament, punishable by expulsion are
open rebellion, forgery, perjury, frauds
and breaches of trust, misappropriation of
public money, conspiracy to defraud;
corruption in the administration of justice,
or in public offices, or in the execution of
their duties as members of the House ;
conduct unbecoming the character of an
officer and a gentleman; libels, and various
other offences committed against the
House itself. May says : " Where members have been legally convicted
of any such offences, it has been customary to
require the record of conviction to be laid
before the House. In other cases the proceedings have been founded upon reports of commissions, or committees of the House, or other
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that, in all these judicial proceedings,
every opportunity should be given the
accused to make his case as good as possible, and then honorable members should
.
do their duty.
Mr. CASEY.-Mr. Speaker, the honorable member for Ripon and Hampden
seems to desire to draw a comparison between the practice of this House, with
regard to matters that come before it in
its judicial capacity, and the practice of
the courts .of law. But the practice .of
the courts of law cannot be applied to
the practice of Parliament, any more than
the courts of law can be bound by any
reference to our practice. We have our
own practice, handed down to us by text
writers on the constitution and law of Parliament; and this must be our guide in
all proceedings such as the present. I
think I shall be able to show the honorable member that the course now being
pursued is in accordance with the practice
of Parliament; and, unless some honorable
member more diligent than I am can discover a case of an offender against the pri yileges of Parliament being heard in his place
between his condemnati9n and punishment
for the offence, the objection of the honorable member cannot be entertained. Now,
in the case of William Smith O'Brien,
referred to by -the Attorney-General last
evening, the point was raised that he
should be heard in his place, and it was
held by the Speaker, after argument, that,
being in contempt, he coulfl not be heard
in his place. Sir, persons have been pronounced guilty of an offence which, _according to the resolution of the House of
Commons - which is binding upon us
-is deemed to be a high crime and misdemeanor ngainst Parliament, and calculated to destroy the .constitution. Sir,
I presume that is quite sufficient to
constitute a contempt against the privileges of this House. Under these
circumstances the question now bef.ore the
House comes clearly within the decision
already referred to. But I would point
out to honorable members Borne two or
three cases where the practice now proposed to be followed has been followed by
the House of Commons. Indeed, in every
case of a similar character that I have
been able to discover, the practice which
I am about to mention has been invariably
followed by the House of Commons. I
find, in vol. 7 of Cobbett's Parliamentary
IIisto'rY, reference made to the action by
the House of Commons in the caRe of Mr.

22.]
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John Aislabie. It appears that the report
of the committee was taken into consideration, and, after reciting what was contained
in the report, and the offences Mr. Aislabie
was deemed guilty of, comes this paragraph:" The reading of the papers, and the examination of the persons above mentioned, lasted till
about nine in the evening; after which Mr.
Aislabie made a long, submissive, and pathetic
speech in his own defence."

Then, sir, he retired; and, in his absence,
certain resolutions were passed. Those
resolutions were followed by another, declaring-" That the said John Aislabie,
for .his said offence, be expelled this
House," without Mr. Aislabie being heard
in his place. I have another case.
Another portion of the same report refers
to Sir George Caswall, also a member of
the House. It was alleged aKainst him
that he had made an unlawful bargain for
South Sea stock, in consideration for services rendered in connexion with the Bill
to enlarge the capital of the South Sea
Company. He was heard in his place,
and this, according to the history, followed : " Sir George Caswall expressed his great sorrow that he had the misfortune to fall under the
displeasure of the House, which lay the more
heavy upon him, because he was not confOcious
of any crime, unless it were the extraordinary
zeal and affection he had shown for the support
of the present happy settlement, having assist~d
the Government with vast suftls of money, at
three per cent., when they could get it nowhere
else: for the truth of which he appealed to the
members of the House who were then Commissioners of the Treasury.
"Hereupon Mr. Clayton stood up, and witnessed to the truth of his allegation."

Sir George Caswall then retired, and,
after he had retired, certain resolutions
were passed, and, without Sir George
Cas wall being again heard in his place,
the House resolved : "That the said Sir George Cas wall be, for
his said offence, expelled this House."

And this resolution, notwithstanding the
pathetic appeal made by Sir George Caswall, seems to have been followed by
another resolution, which certainly appears unduly severe, if not extraordinary.
It was : " That the said Sir George Caswall be committed prisoner to His Majesty's Tower of
London; and that Mr. Speaker do issue his warrants accordingly." .

Both resolutions were passed without Sir
George Cas wall being heard a second timo
in his place. There are other cases of
the same kind. In fact the books abound
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with them., And they all go to show that,
w hen the House affirms that a member is
guilty of any offence .against ~ the law,
privileges, and usages of Parliament: then
he is incont~mpt, and cann9t be heard
again in his place.
.'
Mr. COHEN.,-Sir; I rise with a great
deal of reluctance to adQ.ress a few remarks to the House. I am not going to
appeal against the decision of the House,
or to say that it is unjust for the House to
deal with the conduct of its members
when it is of such' a character as
that which has, been brought under
our notice. But; sir, I will ask the House
to be cautio~s iJ? wielding the awfully
responsible power which it possesses. I
will ask it to temper justice with mercy.
In moving the resolution· now before, the
House, the Chief Secretary said that the
conduct 'of Mr. Butters was not,of such a
penal character as that. of the late honorable member for Ballarat West. ' I perfectly agree with the honorable gentleman,
and I trust that the House will not infiict
such a heavy punishment upon Mr. Butters
as they ha~e done upon Mr. Jones. I
have had the honour of knowing Mr.
Butters for many years. I have sat with
him in" the City Council, and I have
watched his career in this House. While
he has been a member of this House he
has discharged his :dutie'S, in a consistent
and straightforward manner. I ask honorable meID:bers .1,0 pause before, for one unfortunate act which he committed as a
broker, :they blacken the character of' Mr.
Butters, who for sixteen years, as a citizen
of Melbourne, has 'conducted himself as an
honorable man, and occupied a useful
position amongst his fellow citizens." In
asking honorable members to vote for a
certain Bill (for the promotion of which
he was paid), Mr. Butters evidently did
not know the awful consequences to
which he was liable. Is it not a common
practice to take Members of Parliament
by the button-hole, in the streets, and ask
them to vote for certain persons? The
persons who do this are not aware of the
risk they run, and Mr. Butters, who was
not a member of the House at the time
that he committed the acts of which he
has been found guilty, did not know the
terrible powers which the House possesses.
I do not ask the House to forego punishment~ because I consider that some example should be made of Mr. Butters; but
I ask the House to use its power with
mercy. I think if Mr. Butters was sus-

pended for the remainder of the ,session,
aud reproved by the Speaker,' that would
be a sufficient punishment for his conduct.
'. Mr. D,YTE.-'fhereare reasons why I
have not taken any part in the deb~te on the
charges against the late honorable member for' 'Ballarat West, nor should I have
spoken on the present occasion except for
some remarks which have fa.l1en from the
Chief Secretary. Th~ h()norable gentle~
man admitted that the offence of 'which
Mr. Butters has been' found guilty i,s not
of the same serious nature as the offencl}
of which Mi. Jones has been <,!onvicted.
I think that the Chief Secretary might
have gone,alittre fUI:tl~erthanhe did, and
copied the precedeI;lts of' the House of
qommons, by p'roposing that a like punish.
m~nt should, be infij<;ted on Mr. Butters to
that inflicted, in similar cases, in, the
mother country. T1;le resolutions which
the Chief Secretary read were ,both passed
under very different' .circums,tanc~s from
thos~ of the case DOW under consideration.
I t is not necessary for me to revert to the
circumstances u~der which "those resolu:tions were arrived at; put I find that, in the
same session, Mr. Bird, the· gentlemaq,
whose conduct was the special calise of
the resolutions being passed, was reprimanded for offering a bribe to Mr. Mu~,:
grave, a member. It cann~ be denie.d--=in fact it is 'stated in,.th~ repo:r;t"'7th.at
the offence which the Complaint Com~
mittee charged against Mr. Butters, was
committed by. him when be was, not a
member of the Hous~. Theresolu'tion of
the committee was as. follows : " That your committee is of opinion that Mr~
Butters, not being then a mem.ber of this House,
was .the 'agent of the associatloI! ·before mentioned,and that he did offer money or other advantage to Mr: McKean and Mr. Bowman, then
'members of this House, for the promoting of a.
matter then depending in Parliament, namely,
the Land Certificate Titles Bill."
I will just. draw the. attention of. th0
House to the natur.e of the charge of
which Mr. Butters has been foup.d guilty,
for the purpose of showing what may be
urged in extenuation of punishment. I
dismiss from my mind all matters in connexion with the bet with Mr. Bowman!
I believe that that mayor may not' h~v(:}
been one of those braggadocio bets which
are never intended to be taken as bets;
but, as regards the other matter, Mr.
Butters has been found guilty of endeavouring, by direct or indirect means,
to prevent Mr. McKean from voting on a
certain Bill. These things are done, and
I
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have (been ,done almost every' day. Do
not both sides endeavour to 'prevent mem.
bel'S . from.' voting, in order to obtain a
v.ictory -on certain measures?
I have
taken- some .little trouble· to ascertain the
offences for whi~h members of the House
of Commons have. been expelled, and I
have -not been able to find that any member was ever expelled for an offence simi.
lar to that'" charged' against Mr. Butters.
I will read a list of expulsions : "In '1677, Mr. John Ashburnham was expelled
for receiving £500 from the French merchants
for business done in the House. In 1694, Sir
John Trevor was declared, guilty of
high
crime kind misdemeanor, in having, while Speaker
of the Ht>use, receiVed, a'gratuity of a thousand
guineas from the City of London, after passing
the Orphans Bill, and was expelled. In 1695,
Mr. Guy, Secretary to the Treasury, was committed to the Tower for taking a bribe of two
hundred guineas; and in the same year Mr.
Hungerford was expelled, as guilty of a high
crime aDd misdemeanQr, in. rece~".ing twe,nty
guineas for his. pains and services as chairman
:
of the committee on the Orphans' Bill."

a

.""'

~

-

I wHldirect the attention of the· House to
the fact that all -these ,gentlemen, at the
time their offences were committed".were
Members of Parliament. This is not the case
with regard to Mr. Butters; and I put it to
the :aouse whether, in dealing with· that
gentleman, they should not temper justice
with a little mercy? I may say that I
did not know Mr. Butters' until he was a
member of this House, and therefore I
ca.nnot be said to be actuated in this
matter by. feelings arising from long personal friendship. . I have no desire to
make an .ad misericordiam appeal, but I
submit that there are circumstances in
his case why he should not be visited
with expulsion. No doubt the offence
with which he has been charged-that of
attempting to bribe Members of Parliament
-is a highly dangerous one in a community such. as this; but I ask the House
to take into consideration the circumstances under· which he ,acted. If he
were, tl,le agent of. this corrupt association,
at all events he was employed, as their
servant, for the p-arpose of transacting the
business of his employers. I would also
ask the House to take into consideration
the position which Mr. Butters has occu·
pied in the city of Melbourne. I ask
honorable members to bear in mind the
fact that Mr. Butters has filled the important office of Mayor of Melbourne,.. that
he is a. man w~ possessee the personal
respect of honorable members; and to say
wbether to pass this severe sentence upon
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him, for an offence committed prior to his
being a Member of Parliament, would not
attach a stigma to his name which, under
the circumstances of, the case, ought
not to be attached?· W QuId not a repri.
mand from the Speaker or a pecuniary
penalty be a sufficient punishment for his
offence?
I am satisfied that a lighter
punishment than the Chief Secretary
proposes would be sufficient to deter
others from ever committing a ~similar
offence; and I submit that the Honse, acting in a Judicial capacity, ought not to
iriflict the same punishment on a map.
charged with a lesser offence as it inflicted
upon the gentleman who was sentenced
last night.. I beg to move, as an amendment" That Mr. Butters is guilty of a breach of
the pdvilege~ of this House, and that he be suspended duri,ng the remainder of the session."

Mr. CASEY.-The amendment is not
in order.
, Mr. DYTE.-I have yet to learn that
I cannot move any amendment I think fit.
I submit, Mr.- Speaker, that I am perfectly
in order. ,
The SPEAKER.-With regard to the
power of suspension from duties in the
House, I,think it has been exercised by
the House of Commons in former times,
but I am not aware that it has been of
late years. I apprehend, however, that
the House has the power of suspending a
member from his duties.
Mr. DYTE.-With the permission of
the House, I will substitute the words
"and that he be committed to the custody
. of the Seljeant-at-Arms;" for the words
" and that he be suspended during the re·
mainder of the session."
Mr. WILSON seconded the amendment.
:l'.1r. KITTO.-IIad not the honorable
member for Ballarat East (Mr. Dyte)
moved an amendment, I was prepared to
submit one to the House. I recognise a
distinction between the case of Mr. Jones
and the case of Mr. Butters. When Mr.
.Tones committed the offence of which he
has been found guilty he had been for a
considerable time a member of this House,
and he must have been cognizant of the
standing orders and rules of the House.
He could not plead ignorance. But the
honorable member for Portland was not a
member of tile House at the time he' committed the acts of which he has been
accused, and -it cannot be supposed that
he was aware of the severe penalties to
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which he was liable for acting as the parliamentary agent of persons whose endeavours, no doubt, were to corrupt members of this House. My own impression
is that Mr. Butters acted entirely in ignorance of the powers which the House
possesses, and I think that it is the duty
of the House to deal with him as leniently
as possible. I have no wish that he
should escape punishment, but I believe
that the justice of the case would be met
by adopting the amendment. I do not
think that the House should mete out to
Mr. Butters the same punishment as it
has inflicted on Mr. Jones.
Mr. MACPHERSON.-The honorable
member for East Melbourne (Mr. Cohen)
intimated that he has watched the career
of the honorable member for Portland,
both as a member of the City Council and
as a member of this House, with pleasure.
N ow I will at once say that I have not
watched the career of the honorable member for Portland with any degree of
pleasure; that'I have no personal acquaintance with the honorable member; and I
know of nothing specially fitting him for
a seat in this House more than many other
candidates who were brought forward at
the last general election. Indeed, I was
astonished that the Loyal Liberal Associa. tion, in the interests of the present Government, should have accepted so many
of the persons who were brought forward
as candidates at the last election, thereby
guaranteeing, to a certain extent" their
fitness for seats in this House. I conceive
that it is not possible for a party who put
forward a man as a candidate for the rel)resentation of a constituency to divest
themselves of all responsibility for his
good conduct thereafter. At the same
time, I do hope, now that Mr. Butt'ol's is
a member of this House, that we shall
proceed to consider his conduct calmly and
judiciously, that we shall deal with him
entirely on the evidence, and that we shall
mete out punishment to him in accordance
with his deserts. I think that the conduct of the honorable member was disgraceful in the extreme, but I don't
disguise from myself the fact that at the
time he was guilty of it he was not a
member of this House-that he was
merely a private .individual. We must
deal with him now as we would have dealt
with him if the matter had become known
to us at the time. He has been guilty of
a high crime and misdemeanour, and if we
had dealt with him at the time, he would
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probably have been brought to the bar or
the House and censured. Certainly nothing more would have been done than to commit him to the custody of the Serjeant-atArms. I am very glad that the honorable
member for Ballarat East has proposed
this amendment. I think it is infinitely
better to allow nine guilty men to escape,
than to deal in the slightest degree unfairly
with any man. I believe that the conduct
of Mr. Butters, since he became a member of the House, has been such as to
entitle him to credit-that he has done
nothing in any way unbecoming a member
of the House. I trust that the Government will see their way to accept the
amendment.
Mr. MACGREGOR. - Sir, I have
abstained hitherto from speaking on any
of the resolutions submitted to the House.
I certainly had great objections-for
reasons which are satisfactory to myself,
and entirely free from any party or personal character - to address the House
on resolutions· which were submitted
simply for the purpose of carrying out
the findings of the committee; but I do
not wish to abstain from speaking on any
resolutions for the infliction of penalties.
Although the course taken towards the
late honorable member for Ballarat West
was certainly a very severe one, I think
it was justified. There is, however, a
distinction between the case of Mr. Jones
and the case of Mr. Butters. Mr. Jones,
at the time his offence was committed,
was a member of the House, and supposed
to be acquainted with all its rules; but Mr.
Butters. when he committed the acts of
which he has been found guilty was not
a member of the House, and could not be
supposed to be Rcqnainted with its rulf's
and with the powers of punishment which
it possesses-. I hav:e no desire to attempt
to palliate the offence of Mr. Butters, but
setting aside all considerations as to
whether his conduct was such as w'ould
have .been pursued by a man of gentlemanly or moral feeling-I think we may
fairly ask ourselves whether he was aware
of the legal ~onsequences attaching to his
proceedings. For the future it will be
well known that the privileges of the
House are sufficient to protect members
from any interference in the discharge of
their duties ; and I think that, under the
circumstances of the case, all necessary
purposes will be served'by the adoption of
the amendment of the honorable' member
for Ballarat East. If Mr. Butters is
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committed to the custody ofo.the Seljeantat-Arms, it will give honorable omembers
an opportunity of considering whether
any further punishment should be inflicted
on him or not.
Mr. G. PATON SMITH.-Sir, I am
glad that the honorable member for Rodney has at last spoken; but I am surprised
that he-a lawyer of considerable experience-should plead ignorance as an
excuse for oan individual who has committed an offence which, in the language
of the records of the House of Commons,
is described as a high crime and misdemeanor. The honorable member for
Rodney himself, in committee, framed the
resolution of the report in reference to
Mr. Butters.
Mr. MACGREGOR.-I did not frame
the resolution before the House.
Mr. G. PATON SMITH.-Thehonorable member must have been perfectly
aware at the time of the consequences
which would necessarily follow from the
adoption of the resolution in the report ;
and the honorable member, knowing that,
stands up in his place as a member of the
House to say that it is a palliation, or an
excuse, .for the offence that the person
committing it did not know that it was
against the rules of Parliament to attempt
to bribe a member. That is the most extraordinary proposition I ever heard proceed from a gentleman of legal attainments. Ignorance of the law is no ex. cuse for any offence. The honorable
member for Rodney says that he ·has abstained from taking any part in this
debate, and the honorable member for
Dundas has followed the same course. I
think it was their duty, and the duty of
other members of the committee, to have
taken part in the debate, and not to have
left to me, singly and alone, the odious
task of sustaining the findings of the committee. I understood the honorable member for Rodney to say he supported the
amendment to commit Mr. Butters to the
custody of the Seljeant-at-Arms, in order
that the House might have time to consider what should be done with him;
~mt I apprehend it was the intention of
the honorable member for Ballarat East
that Mr. Butters should not be further
punished. If the lIouse was not prepared for the full consequences following
the acceptance of the resolution already
adopted in reference to Mr. Butters, it.
was inconsiderate and thoughtless in the
extreme to agree to it. It is proposed to
0
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commit Mr. Butters to the custody of the
Serjeant-at-Arms because he was not a·
member of the House at the time he committed the offence of which he has been
found guilty. Why?
Mr. DYTE.-If he had been dealt
with at the time he could not have been
expelled, because he was not then a member of the House.
Mr. G. PATON SMITH.-That is
a self-evident proposition. I presume
that the honorable member means that the
committal of Mr. Butters to the custody
of the Serjeant-at-Arms is a sufficient
punishment. Is that what the honorable
member does mean?
Mr. DYTE.-I shall be happy, with
the leave of the House, to make some observations after the Attorney-General has
concluded, as I am appealed to by the
honorable and learned gentleman.
Mr. G. PATON SMITH.-I want to
know distinctly from those honorable members who are in favour of the amendment
what punishment they mean to inflict on
Mr. Butters?
Mr. COHEN.-A lighter punishment
than expulsion.
Mr. G. PATON SMITH.-Honorable
members have not defined that punishment. For anything we know, it might
be the pleasure of the House to-night that
Mr. Butters should be committed to the
custody of the Serjeant-at-Arms, and the
pleasure of the House to-morrow that he
should be released.
Mr. DYTE.-Hear, pear.
.
Mr. G. PATON SMITH ....:.-.No doubt,
if honorable members are strong enough
to carry the amendment, they will be
strong enough to carry a resolution tomorrow that Mr. Butters be released from
the custody of the Serjeant-at-Arms.
(" Hear, hear.") If that be so, then the
House will have been engaged in a solemn
farce, because it will have declared that
Mr. Butters has been. guilty of an offence
which amounts to a high crime and misdemeanor, and it will virtually have inflicted no punishment upon him. Expulsion from the House is a punishment, but
committal to the custody of the Serjeantat-Arms may be the most lenient of
punishments. I put it to the House
whether it is ready to follow this matter
to its full and legitimate conclusion? If
Mr. Butters is simply to be committed to
the custody ~f the Serjeant-at-Arms, and
afterwards released, all I can say is that
we have stultified ourselves, and that the

0
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whole of these proceedings are an act of
folly.
'.
_.:
., .,
,
Mr. LANGTON. - Mr: ·Speaker, I
think that we have noW arrived, at 'the
very crisis of this matter.', The ,H~·us~;· ~s
. it seems to me, is now, really· on its trial.
The estimation' in which this 'House ,holds
persons who attempt to bribe Membe.rsof
Parliament will, be judged 'of by the decision we arrive at on tlie resolution now
before us. 'We have arrived 'at ana -resolution. We have already de9ided; 'as' theAttorney-General has said, that Mr. But,;,',
tel'S has been guilty of ~'. high crime and
misdemeanor. Now-what' does this amend::.
ment propose to do? Does it propose to
punish 'the offence as: if -it were ·ahigh
crime and misdemeanor? Can any 'hon- '
orable member contend that the 'mere
committal of Mr. Butters to the custody
of the Serjeant-at-Arms·-:- w~ic~ may'
last only for' a few days or a week, or even
less~is all 'adequate puriishtnenFfor' an
offence which we have deClared to be a higp.
crime and misdemeanor ? For my part~
I think we had better throw the whole'
matter up at once rather tha~" adopt' the
amendment.
Honorable members have·
said that Mr. Butters does not stand in
the sanie' position as did Mr. J ones- that his offence is not of 'Boserious a cha~
racter-and 'that therefore tl,le punishment
inflicted upon him ought not to be so
severe. I admit that it is exceedingly
difficult to weight accurately the relative,
enormity of differeJ?t offences; but it' does
appear to me that' there' is a peculiar
enormity about an offence of this character, '
because, if we believe the evidence 'at all,
we believe" that;'as a' niatter of bll,siness
and for the purpose of gain, MI;. Butters
was engaged in attempting to influence,
by bribes and other advantages, members
of this House. That appears to me to be
an offence if not as heinous as the offence
of which we have declared Mr. Jones
to have been guilty, at least so heinous
an ,offence that we are' bound to inflict
the utmost pemalty which the House can
inflict on the person who has been declared
to be guilty of it. And, sir, there is
another consideration in connexion with
the in3titution of a comparison between
the' offence committed by Mr. Butters
and the offence committed by'Mr. Jones.
It is quite possible that the ,punishment
which has been inflicted on Mr. Jones
was not as severe as the offence deserved.
A person in the position of 'a Minister of
the Crown in England who was believed

to ;,have bee~:' guiltY. of 'rec~iving, while a.
Minister, a's,*-m, of m6ney for',flome'adv'antage given, t~: Bcontractor ' w~.t,h _ tlie
Ctown, would probably'Itave'beeri.ilii:'

peached

,~t

the

par of _theHQl1s'eof

to being'eipelle.;l
t!:te House of COril1?ons, ,would very lik-ely
have, been' imprisoned for, '-y~al's in NeW':'
:gate, or ·in some other gaol. ',Taking tha~
view of the matter, I ~ay, th~t the i'n,equality
:between )he pUni,shment, inflicted ~Or
Ithe offence of which Mr::"Jones"'was
i guilty and that which - -is pioposedto'be
I inflicted upon M'i'. -Butters for his 'offence'
; may arise from' ~he ,fact :that w~ do '!lo~
,possess the powe~f impeacl?:fuent. "~hen'
:the -resolution for the' expulsion of. Mr~,
:Jones was ':l:n~~r consideration, I felt ,'~o
:strongly on this subject that,I was ,very
nearly, moving a~ "an.. ainen~jiient ,that, 'jh
addition to 'expelli~ghim, t~e Hous~
should direct'that lie'shou~d be prosecuted
by 'the Attorney-'General for perjury;: ~6
mark the': intense :repugi:utn~e of, -the
House forthe offence which hehad committed,. " rthiilk that most h9D.Orable.members,·
,on reflection, will acquiesce in the propriety
of expelling Mr'. Butters. 'I, think thatthe horiorable member for' Rodney, .when
he comes to reflect that we have 'already
adjudged Mr. Butters to be guilty of.' ~
high crime and misdemeanor, will, see
that ,his mere committal to the cristo,dy, of
the Serjeant-at-Arms would be :no ade-'
quate- penalty ,for his offence. . Wp.ile· I
sympathize with the kind .fe~lings wp,ich'
actuate honorable members'~ to: ,try' 'and'
mitigate, if possible,.' the 'indignity; the
'shame, and the disgrace which:will be
'brought ripon the horiorabl(~ men'lh~r fqx:
Po'rdand, with whom' Ii1~hy of them have
been on terms of intimate . friendship, I
feel that my duty to my constituents, my
duty to this Hous~, ~nd'my d,uty to' inyself,
requires that I should ,vote: that the honorable member'should be 'punisp.ed t~ the.
ful~ extent of the, penalty which the
House, according 'to the law ~n~ pr~ctice
of Parliament; has. the power to ~nflict.
,
Mr. FRANCIS.-The duty which the
House has ,to perform on ~ the present.
occasion is one of exceeding and exceptional importance ;, and I feel ,that ,th~re
must be no shirking of our res,pon~ibiIity .. _
I fully sympathize 'with the kindly hi~tive8' ,"
which have ~nfluenced brother c~rin:cilldrs.:
and person-al' friends' of ,tne geIitl~fuai;i
whose case i~ now urider' consideration;.but'
this is not a question in wh:ich personal' feel- '
ing should be considered.. Consideration'
L~rds, and; in 'addit,ion
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for "the ',character and purity of the
House should "be the real test and
guide' of bur conduct. However unpleasant may' be the, course which we are
comp'elled to' adopt, our first duty must- be :
~o' try :and ;n,ake this Hous'e pure 'and
beyond repro~ch.' The honorable member
for Ballarat East (Mr~ Dyte) has 'endeavoUred to show that' a parallel case in the
Hpuse of Commons was much more leni~nt1y' dealt ~ith' than ~e now propose to
deal wi* tllis case. I find, on referring to
'May, ,that in the case to which the honorable member referred, a Mr. Bird" was
re:primanded for offering a bribe to a Mr.
Musgrave; a member, and a gentleman of
the long'robe, ill the form of a guinea fee,
is preparing a petition to this House." That
is' the case which is represented to, b~ on
all-fours with 'the presen't ca,se. But I will
ask honQrable' members whether the two
c~~~s 'a1;e in any degree similar? I say
tliat' "the case of Mr. Butters is totally
different from' the' other. Mr. Bird's case
<>ccurr~d' in' March, 1795. He was repri~iihd~d; only; 'but, in order to make his case
a 'War"ning" the, HO'Qse of Common!? passed
tnis
two months afterwards:.... r,e$olution
.
'

" '''That the offer of any 'money or other advantage to any Member of Parliament, for ,the
promoting ~f any matter pending or to be tran~
acted in' Parliament, is a high crime and misdemeanor, and 'tending to subvert the EngliSh
q)D~titlltion.!'

T~e Hou'se of Commop.s thougHt'it neces8£1.1'1, in consequence o( this comparatively
tfi vi!!!' 'case, t9 eJeclare the offer of any
money or other advantage to a 'Member of
PtiHiamerit, 'for promotingTany matter,-in
Parliament,' a high crime and misde:meanor. !lowey-er painful'it may be to
vote f~r the expulsion of Mr. Bntters, 'it is
the, duty of h~norable members to support
th~ . findings' of the committee, and carry
them' out to their legitimat~ is!,ue, whenever 'their consciences de,ml.tpd that they
Should do so. 'It appears to me that expulsion is ~ particularly suitable punishment for the offence' of which ]t'Ir. Butters
nas been'found guilty. He has be'ElD' convicted -of being the agent of a corrupt
association, and I put it to honorable members whether Mr. Butters would, ever
have' been a nie'mber of this House if bis
constituents lisd been aware of the existence of this association and of his 'c~nnexion
'Yith ~t? '(" Y:es.") He never would.
" Mr. COHEN.-Anyone' whom the GoverI,lmeut sent to Portland would have
been elected.
2R2
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Mr. FRANCIS.-I am prepared to tell
the honorable member that, so far as, my
recoHeetion goes, the Government did not
send Mr. Butters to Portland. The matter,
ho~ever, is irrelevant to the question at
issue. ,I do not believe that l\1ro'Butters
would have obtained a seat in· :this House
if his constituents had been aware that he
was the agent of this association; and I
think that expulsion from the House is a
very proper punishment for his offence.
Mr. DYTE. - The House would,"
P!'3rnaps, 'allow me j~st to say that, in
quoting from May, I did not conclude
the sentence. Of course, whether the fee
be one guinea or a thousand guineas
signifies nothing. A copy of 'May was
in the Chief Secretary's hand at the time
I read from page 93. I had no intention
of misleading the House or the honorable
"
member.
Mr. FRANCIS.-Perhaps I may be
permitted to read an extr~ct from the
records of the House of Commons : , "Mr. Bird attending accordiIlg to order.
"He was' called in and being at the bar was
told by Mr. Speaker that there had been a
complaint made against him to this House for
offering of money to Mr. Musgrave"a member
of this HQuse, to present a petition ,to this
House.
'
"
'
"Whereunto he said ,that some persons did
apprehend that a Bill depending in this House
for, settling anest~te lat~ of Mr. Howlapd, did
affect their jnterest in part of that estate ; and
therefore desired him to prepare a pe,tWon to be
presented, to this House, ,for the providing for
their interest;wh.ich accordingly he :did; ll.nd
that ,he being a stranger to the proceeding,s of
this House, and there being a title in the case,
and knowing Mr'- Musgrave to',be a gentleman
of the long robe, did intend to' give' l1im a
guinea. for his ad vice in the matter; but understanding by Mr. Musgrave he ,had' committed ~
error in so doing, he had begged pardon of Mr.
Musg~ave, as he now did of this House,'
"And then withdrew.
"Resolved that the said Mr. Bird be called in;
and that Mr. Speaker do reprimand him, upon
his knees, at the ,bar.
',
"And he was called in; and, upon his knees,
reprimanded accordingly, and then discharged."

- M;r. FRAZER.-I know, exactly the
case that happened, but I thank God that
those days of tyranny are' over, and that
now no man'is bound to go down on his
knees arid to say that he is utterly penitent
for having committed such an' offence. I
do not think that' this House ought, to
come to a resolution, by which they would,
visit on Mr. Butters the same ,punishment
that, they have visited on Mr. Jones. I
am now drawing the' line between the
pnnishments that should be meted to the
two offences; and I fearlessly' express the
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opinion that the resolution which is now
before the House is as much out of order
as any resolution can possibly be .. The
resolution says this, in effect, that any
person offering money or other advantage
to a member of the House, with the object
of influencing his vote, is guilty of a high
-crime and misdemeanor; and, if that be so,
according to the custom of the House of
Commons, we should instruct the AttorneyGeneral to prosecute the honorable member for Portland for the offence.
We
have no power, I say, under our rules
to punish an honorable member for
a high crime and misdemeanor. I do not
hesitate to say that, on !1 question of this
kind-the expulsion of a member of this
House - the utmost latitude should be
allowed to those who take part in the
debate in the expression of their views.
If there be a doubtful point of law in the
case, I cannot see why the honorable
member for Portland should not take advantage of it; and I say that, if he did
not know, when he was asking the honOJ'able member for Maryborough (Mr.
McKean) to go to Sandhurst, that he was
committing a breach of the privileges of
this House, he is excused and exculpated from the commission of a high crime
and misdemeanor. It cannot be denied
that the law does recognise on the part of
its subjects an ignorance of the law; but
the Attorney-General says in effect that if
he was guilty he ought to have known it, and
that if he was ignorant it was no palliation of his crime. I trust the House will
weigh very seriously the importance of
the decision they are about to commit
themselves to, and that they will not
hastily establish a precedent which may
be fraught with very serious consequences
in the future. I submit that, if the House
expels Mr. Butters, the expulsion of Mr.
Bowman must follow. I am strongly of
opinion that the evidence does not justify
the resolution we are now discussing;
and I believe that, in our cooler moments,
we shall regret the extremities to which
we are now going.
Mr. WILSON.-J quite agree with the
resolution which the committee arrived at.
I consider that the House ought to signify its disapproval of the corrupt practices which appears from the evidence to
have been carried- on, and which have
been sheeted home to the honorable member
for Portland. But I am in this difficultyand I trust the law officers of the Crown
will endeavour to remove it before -the

of Members.

division is taken-that I cannot conceive
how we can expel the honorable member
for Portland for anything that he did before he became a member of this House.
I have no desire to shield the honorable
member from punishment. On the contrary, I desire that he should be punished;
but I want to know from the Crown law
officers what punishment would have been
inflicted on that honorable member, if he
had been summoned here, not as a member
of the House, but as a private- citizen, to
answer the charge of which he has been
found guilty-of bribing and attempting to
bribe Members of Parliament? It appears
to me that if we punish a member, by
expulsion, for crimes committed before he
becomes a member of this House, we
adopt the principle that such a man is disqualified for ever being a member of the
Assembly. I am most anxious that my
mind should be cleared up on this question. If it is not, I shall feel called upon
to record my vote for the amendment.
Mr. CASEY.-Mr. Speaker, the expulsion by this House of a member of it does
not carry with it the disqualification that
he shall never be re-elected. That is distinctly settled in the case of Mr. Wilkes.
The House of Commons expelled Mr.
Wilkes several times, and eventually declared that he was incompetent to be reelected. In order to carry out this proceeding, they declared Mr. Luttrell, who
was next on the poll, to be duly elected;
but subsequently it was seen that the
House had gone beyond its powers, and
the resolution was erased from the journals. The House of Commons saw that
it had no means to disqualify a man from
being elected again, if a constituency
thought proper to elect him, until he was
proved guilty of a crime which by the
law would prevent him being elected a
Member of Parliament. The honorable
member who has last spoken endeavours
to draw a distinction between a person
who commits an offence before he becomes
a member, and is not punished until after
he becomes a member. But the honorable
member must see that it makes not the
slightest difference whether an individual
who commits a breach of the privileges of
this House is a member or not. It is in
that aspect that, in the terms of the resolution which has been adopted, we have
found that Mr. Butters has done that
which, by the practice of Parliament, and
by a distinct resolution of the House of
Commons, is declared to be a high crime
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and misdemeanor.
The House havin'g
come to that conclusion, the next matter
to consider is what course the House of
Commons would pursue in dealing with
persons whom it has declared guilty of a
,..high crime and misdemeanor.
Now, sir,
I find that. in the case of Sir John Trevor,.
a former Speaker of the House of Commons, the House, as appears by the Commons Journals (vol. 2), resolved-

boldly. I don't think the honorable member would find many supporters. It seems
to me that, although the punishment of
expulsion is exceedingly severe, the course
which the honorable member proposes
would be infinitely more severe to Mr.
Butters.
Mr. Dyte's ~mendment was negatived,
and the original motion, as follows, was
carried without a division : -

"That Sir John Trevor, Speaker of this
House, by receiving a gratuity of a thousand
guineas from the City of London, after passing
of the Orphans Bill, is guilty of a high crime
and misdemeanor."

"That Mr. Butters is guilty of a breach of
the privileges of this House, and that he be
therefore expelled this House.'.'

The subject was duly debated, and, some
two days afterwards, this resolution followed" That Sir John Trevor, late Speaker of the
House, being guilty of a high erimc and misdemeanor, by receiving a gratuity of a thousand
guineas; from the city of London, after passing
the Orphans Bill, be expelled this House."

Mr. WILSON.-I am perfectly well
aware of the power of the House to expel a member for a high crime and misdemeanor. What I desire to know is
whether the same punishment is to be
awarded to a person whose crime was
committed before he became a member,
but was not proved until afterwards?
Mr. CASEY.-The honorable member
has already admitted that a person, whether
a member or not, when he commits a
breach of the privileges of the House, can
be punished by the House. We are now
proceeding to punish Mr. Butters; and
the question is what particular punishment shall we mete out to him. I presume
that, if Mr. Butters were not a member of
the House, the punishment imposed would
be some sort of imprisonment. Does the
honorable member for Ararat desire that
the punishment we now propose should be
changed to that of imprisonment?
Mr. WILSON.-Hear, hear.
Mr. CASEY.-But if that is to be the
course, and if expulsion is not to take
place, you fly in the face of a distinct proposition laid down in May's Parliamentary Practice, that "expulsion is generally reserved for offences which render
members unfit for a seat in Parliament."
Am I to understand the honorable member to say that the punishment which
should be inflicted on Mr. Butters is imprisonment in Melbourne Gaol, and that,
after his term of imprisonment is over, he
should be permitted to. enter this House
again? If that is the proposition of the
honorable member, let him advance it

On the motion of Mr. G. PATON
SMITH,
The CLERK read the 11 th paragraph of
the committee's report, as follows : " That your committee would draw the attention of your honorable House to the fact that
Mr. Bowman accepted a bet from Mr. Butters,
payment of which he subsequently claimed, on
the probability of a mea!'lure then before Parliament-passing its second reading."

On the motion of Mr. G. PATON
SMITH, Mr. Bowman was ordered to attend in his place on the following Tuesday, and the further consideration of the
report was postponed until that dny.
The House adjourned, at a quarter past
twelve o'clock, until Tuesday, April 27.

LEGISLATIVE ASSEMBLY.
Tuesday, April 27, 1869.
Personal ExpI~nation-l\fr. Francis and Mr. Jones-Alleged
Bribery of Members of Parliament-Consideration of
the Report of the Complaint Committee-Seventh
Night's Debate-Woorndoo Post Office-Transfer of
Land Statute-The Volunteer Force-Count Out.

The SPEAKER took the chair at half.
past four o'clock p.m.
CHARITABLE INSTITUTIONS.
Mr. McCULLOCH, in compliance with
an order of the House (dated February
23), laid on the table a return relative to
the grants to charitable institutions.
.PERSONAL EXPLANATION.
Mr. FRANCIS directed attention to a
letter published in the Ballarat Star of
April 24, written by him to the late
Minister of Railways, on the 2nd of
October, 1868, in reference to a man
named Reed, who had been employed in
the Railway department, as a gatekeeper,
but had been dismissed in consequence of
the report of a board of inquiry. This

•

566

Alleged Bribery ,

[AS~EMBLY.J

of

Membe~s.

letter was read by Mr. Jones,at a public payment of whicQ. he subsequently claimed, on
meeting at Balla.rat, on the 23rd of April, the probability of a measure then before Patand, as he considered that Mr. Jones' liament passing its second reading."
The SPEAKER.-Does the honorable
version of his (Mr. Francis~) conduct, in
member
desire to offer .any explamttlonto
support of which the letter was read, was
.
:.untrue, he felt it his· duty to read to the the House ?
Mr.
BOWMAN.
~
Mr.
Speaker,
in
House further correspondence which took
place on the matter between October 2, rising to offer an explanation in refer1868, and .F~bl'uary. 3, 1'869. Having ence to the clause of the report just read,
read the corre~pondence, the honorable I u:ust, before dealin~ 'Yith .it,.. pt~~e~~
membe~' submit.teu that it' disproved a ~galDst the false ~nd malicious libels p~o
statement made by Mr. Jones to the effect l~shed about me In several .ot the newsthat, because he would not reinstate Reed papers, and more particu'larly against one
(who was described as a worthless, in the Daily Telegraph of the 23rd inst.~
I think, the House .will arrree
with
drunken fellow), he (Mr. Francis) had an which,
•
0
me,
I~
a
most
cowardly
and
dastardly
act;
ill-feeling towards him; and that, on the
contrary, it established the fact that Reed espeCIally when. a question like· this is bewas reinstated by Mr. Jones himself, fore t~e House sub judice. The par-agraph
'
after an official communication dated to whlCh I refer is as follows :--.
"Mr. Butters was simply ~olIowing his trade";
December, 4, 186S, in, which ·he admitted
that he (Mr. Jones) found that he was but Mr. Bowman, a Member of Parliament, ab. solutely acts as paid agent for'some mining commistaken in attributing drunkenness to pany, and not ·only uses his parliamentary inReed.
..
fluence to assist his patrons, and resorts'tQ p.etty
Mr. EVERARD remarked that the schemes and trickeries to put money into his
visitors' book at the ofJice of the. Minister pocket, but absolutely threatened that, had he
that another man was engaged on the
of Railways had .been. referred to.in the known
same errand as himself, he would have used his
course of. some speeches on .this subject
position as a member of the Legislature to clear
.
and asked if,.therewas any objection t~ the strangers' gallery."
lay the book on the table of the House ?
I deny that I ever was the paid agent
Mr. SULLIVAN intimated that there or the agent of any mining company. I
waS no objection to lay the book on the further deny that I ever used' my pa:rIiatable.
,'.
mentary infiu~nce to assist my patrons, for
PETITION.
the very good reason that I never had any
A petition ~as presented by Mr. such patrons; and I can safely say' that
CASEY, from the president of the Hamp- I never resorted to petty schemes and
den Shire Council, against the clause in tric~eries, either.in the House or through
the Local Government Act Ame'ndment parlIamentary mfiuence .or otherwise~
Bill authorizing payment to presidents of With regard to the last sentence, that I
threatened that, if I had known that anshires. '.
other man was engaged on: the. same
ALLEGED BRIBERY OF MEMBERS bus~~ess as myself, I would have use4 my
, OF PARLIAMENT.
pOSItIon as a member of the Legislature
to clear the strangers' gallery,I give it a.
SEVENTH NIGHT'S DEBATE.
The House proceeded to .consider the :fiat denial, as it bears a lie on the' face .of
11 th paragraph of the report of the it. What benefit would it have.been .to
Complaint Comn;tittee, relating to the hon- me to order strangers out of 'the galleries,
orable member for Maryborough' .(Mr. at a time when there were no less than'
four or five professed shareb.rokers.
Bowman).
.'
The CLERK having read the order of members of the House? For instance,
the day requiring ¥r. Bowman to attend there was the honorable member for
Castlemaine (Mr. Baillie), partner of' Mr.
in his place,
The SPEAKER inquired if the honor- Butters, the gentleman refel~ed to 'in this
paragraph ; and there was the ,honorable
'able member was in his place?
.'
Mr. BOWMAN having ·risen in" his meinber for Ballarat East (Mr. Dyte).
Mr. DYTE.-No, I am not a shareplace,.'.
.
.
~
The CLERK read the 11 th paragraph of broker.
Mr.
BOWMAN
......;o.There was also Mr.
the report, as follows : Gordon Evans, then member. for 'Belfast,
"That your committee would draw the at tention of your honorable House to the fact that w:ho sent a telegram from ParliamentMr. Bowman j:l.ccepted a l?et f~oni ~f. l3qtters, h011se? not'\Yithstanding all ~r. B.qtter$
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has' said. I may say that I would hav~ There is no published evidence that I
contradicted more of Mr. Butters' speech ever acted as an agent for a mining com~
in the ·House, but I did not wish to pany. I call upon the .chairman of the
occupy the time of the House on Thursday comJ;l1ittee to explain, when. he addresses
etening, when there was Qther and· more the House on this matter, if there is any
important business before it. While re- evidence that I ever acted as agent for
ferring to this matter, ho:wever, I wish, any mining company,' or any broker at
for the benefit of the public outside, to Ballarat. I now come to the 11 th paramention the facts' of the' case. It will be graph of the report, which has just been
in the recollection of those honorable gen- read. My reply .to that is n.ot going
tlemen who were members of the Honse to be a contradiction, but,instead of
in 1~67,. that a commission sat for the giving it a contradiction, I give it a
purpose' of taking evidence at Balla- positive confirmation. I made the bet,
,rat about some disputed .. ground called and I got the money., .Being of rather
the. 'Cricket-reserve, and this' telegraph- a sporting tendency a"t that time, l
ing took place when~ the report of the com- took the bet on account of the long
mission- was laid on the table of the House. odds,IOQ to 1 or £50 to lOs., a bet which
There was' no measure before the' House. at that tiine I would almost have taken
The 'report of.the commission' was simply about. an improbability. I think it is
laid on the table, 'but no 'question was then hardly necessary for me to go into· an
decided! by' Parlia~ent. . Afterwards the explanation about the Quieting of Titles
repol't'was agreed to by the House; but at Bill, which' I strongly opposed,' and voted
against at all its stages; at the same
~he time :-the telegrams 'were sen;t there
was not it word said in the House' about time voting against my own interest in
the·matter., It. was when the report was the bet. . As the Bill was carried on the
laid on. the .table and re~d by the Clerk second reading, on which my. bet was, I
that I telegraphed to my broker, at Balla- won the bet, and as a matter of' course
rat; to'protectmy,'interests'in the·'matter. got .the money. An the bets T'could h.ave
I"d!d--the same as'anYl'other person would made would not ·have altered my opinion
have·done.·, This was' after it. was public about- the' Bill, ,which my votes show..
news ,to"every member -of the 'Hous~; and Honorable m'embers are nearly all aware
to ~he.· publ~c in the: galleries. Ev~ry that I came' into the House, and reported
other .member of the House' had the same the circumstance of the bet, and made it
opportunity. that I had ;: and I think t~at as public as postlible; to all members who
I ;wasjust as much justified in ;getting to were sitting· around me-indeed; not only
the wir.es. first,: and ke.eping' them going, to members, but to some of the Ministry
as the Argus and Greville" and Bird are, sitting on the Treasury bench-::-and not
on .the arrival 'of the English mail.", -I one of them. said J. had done, wrong in
have ,not yet done. with the Tele.grap'h taking the bet .. ' I cannot complain' that
newspaper. My solicitor having advise<l my Dame has been dragged. into the -reDie to. go to the office and purchase' a copy port of the com~ittee,. as I, gave f~ll pub~
of. the paper in which the libel waS .pub-:- ~icity .to the matter at the time; but I
lished, .T did .so, :and, while there, .1 saw think I can safely say that no member of
.one, of. the.'pr:oprietors of ,the. paper, and the committee,. no,r any, member of .the
Rsked.him' how he. justified the paragrapll? Hous,e, believes th.at I have been guilty of
His reply was ·tliat he kilew nothing·.about . any corrupt pracpices. If I erred, I did
it; as.it was not in' his 'department:' The so ~n ignorance of the laws of. the House.
next da.y'this par.agraph. appeared in the I may remind honorable members of the
; .,.,
,
, .' ..
paper ::..,-~
well known.,legal ,maxim~" Actus .non
".~r~.- Bow-man has, called upon us to, stat,e
facit reu,m" 'J1,isi mens sit req,;" or, i~
tha~. ~e did not' act as a. paid agent for a mining
other words, the act itself does not concompa!lY,'·~~. ~tated 'in yesterd~y's Daily Telegraph.,' We can have' no hesitation in giVing stitut.e guilt unless done with a guilty
pUblicity. to Mr. Bo\vmau's ,emphatic denial.of intent~ r will further draw the attention
th~ asse~~i$>n, in question, mor~ especially afi th'e
of the House to the fact that this took
impres!3ion C(;>Dv~yed to our mind is, we believe, place upwards of two years ago, when I·
entertained by many out of doors; and.' it is
clearly nO' inorethan fair that Mr.-13owman;s was but a young member.. Had I, then
contradiction should be,placed side by.side with po~sessed' the experience I do . 'now, I
the published .ev;ide~ce.'" _ ." ,. ..
_.;
.
:
frankly admit I would not have taken a
Now I deny, that, there is any'-published . bet on any question before the House. I
evidence of. the _ character, insinuated. think,ever! hopor~ble m~mber will admit
,I

568

Allcged Bribc1'Y

[ASSEMBLY.]

that . I have violated" the rules of the
House unwittingly; and I can assure the
House that no one more deeply regrets it
than I do. In conclusion, I may say that,
irrespective of any resolution that may be
proposed on the 11 th paragraph of the
report, I have done nothing morally
wrong. I hold my conscience clear. I
consider my honour and political character
unsullied. I therefore confidently leave
the matter in the hands of the House.
Mr. Bowman then withdrew from the
Chamber.
Mr. G. Paton Smith and Mr. McKean
both rose.
Mr. G. PATON SMITH submitted
that he was in possession ,of the chair, and
that the honorable member for Maryborough (Mr. McKean) had no right to
take the report of the committee out of
his hands.
Mr. McKEAN said he rose to ma,ve a
resolution, and he was not aware that the
Attorney-General was entitled to any preference over him. He submitted that he
had as good a locus standi as any other
honorable member.
The SPEAKER.-The rule of Parliament is that, when an honorable member
has an order of the day standing in his
name, no other member can interfere with
it, unless the honprable member declines
to proceed or is abs~nt when the order is
called on. In my opinion the AttorneyGeneral is the proper person to move a
. resolution at this stage.
Mr. G. PATON SMITH.-Mr. Speaker, I am quite sure that the advocacy of
the honorable member for Maryborough
(Mr. McKean), is not always so destructive
of his client's interests as his advocacy on
this oCijlasion. However desirous he may
be of saving Mr. Bowman from the consequences of his ill-advised act, I am quite
sure that the House will look with considerable disfavour on an attempt to supersede my action in this matter. I beg to
move.CC That, in the opinion of this House, Mr.
Bowman, in accepting a bet from Mr. Butters,
payment of which he subsequently claimed, on
the probability of a measure then before Parliament passing its second reading, committed a
grave irregularity."

Mr. McKEAN.-Hear, hear.
Mr. G. PATON SMITH.- I am glad
that the honorable member agrees with
that. I think that the House will have
heard with satisfaction the statement
made bl Mr. :aowman, to the effect that

of 1Jfcmbers.

if he .had had more experience, and if this
matter had happened recently, with all
the know ledge which he has since gained
of the transaction, he would not have made
the bet nor accepted payment of it. It
occurred to me that the best condonation
he could make, under the circumstances,
would be to hand over the sum of £50
to one of the public charities. But I think
that the House, in dealing with the matter,
will have regard to this fact-that the
honorable member made no attempt at
concealment ; that, in point of fact, he at
at once stated to members sitting near
him that he had made the bet. I think
there is a great deal in the maxim which
he has quoted; and his whole conduct
shows that he was not conscious of having
committed any offence. But the House
cannot lose sight of the fact that it was a
very grave irregularity, because, whether
it be a criminal act for a person to enter
into a bet of this sort or not, it is a very
improper proceeding to enter into any
contract which is fraudulent and dishonest
on the face of it, in reference to a matter
pending in Parliament.
Mr. McKEAN.-I desire to say a few
words on the motion, which involves, to
some .extent, the conduct of an honorable
colleague of mine, whose friendship I have
enjoyed since childhood. My anxiety is
that, in the remarks I make, I may not be
injudicious in advocating his cause. Sir,
it will be in the recollection of many honorable members that on the night in question Mr. Bowman stated publicly, in the
lobbies of the House, that he had made
this bet-that he had accepted a bet of
£50 to half-a-sovereign. At that time he
did not think that it was a breach of the
privileges of the House to make a bet on a
matter before Parliament, and he was not
told that it was a breach of privilege.
The matter was not thought of sufficient
importance to bring before the House at
the time by any member to whom he
mentioned it, and it would have been entirely ovet-Iooked if it had not recently
been dragged to light in connexion with
the other and graver Bubjects with which
the Complaint Committee have dealt. I
knew that, long before the bet was made,
Mr. Bowman intended voting against the
Bill. He stated to me, and to other honorable members, that he was thoroughly
opposed to the measure, that he regarded
it as highly objectionable, and that he
would do all he could to oppose it at every
stag~.· And the honorable member did
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do so. I think that he is to some extent
to be excused for having made the bet,
especially as honorable members who have
occupied prominent positions in the House
for many years, and to whom he mentioned
at the time that he had made the bet, did not
say tha~ they considered it a breach of the
privileges of the House. I have searched
through various works on parliamentary
practice, and I cannot find a case analogous
to this. There is no doubt a great deal
in what the honorable member has stated,
that it is the intention with which a man
does an act which makes the act criminal
or otherwise. The maxim which he
cited is one well known to every lawyer,
and is acted upon in our law courts almost
daily. If an individual, in passing along
a street, treads upon a piece of orangepeel, and is thrown against a valuable
pane of glass and breaks it, he is not considered criminally liable for the consequences, simply because it is an accidentbecause· there is no intention to damage
the glass. This case is somewhat analogous to that of my honorable colleague,
Mr. Bowman. There are other cases in
which the maxim would apply-cases in
which the absence of criminality would be
drawn from the act itself. In this case
the honorable member was ignorant of the
rules of the House, and he was not influenced by any corrupt motive, because he
consistently voted against the measure,
thereby voting against his own interests,
so far as the bet was concerned. I am
glad to see that the Attorney-General has
put the matter before the House in a fair
and generous spirit. I was very much
pained to see that, owing to the matter
being brought before the House at a late
hour on Thursday last, the press h~d
taken the opportunity of commenting upon
it, and improperly commenting upon it, to
the disadvantage of my honorable colleague, before he, made his explanation.
Those comments, being published in the
summary for England, will be sown broadcast over Europe for a month before there
is the slightest opportunity of sending an
explanation favorable to my honorable
colleague. Having heard Mr. Bowman's
explanation, I am sure that the House
will acquit him of any corrupt design;
and I think it will also acquit him
of any desire to set at nought the rules of
the House. I am convinced that no one
regrets more than the honorable member
the consequences which have accrued from
his act; and I trust that the explanation

27.J

Seventl" Night's Debate.

569

which he has given will be accepted as
satisfactory.
Mr. WHITEMAN.-I rise to endorse
the statement made by the last speaker as
to the publicity which was given to the bet
by the honorable member for Maryborough
(Mr. Bowman). In fact almost every
honorable member can corroborate the
statement. Mr. Bowman had no desire
to conceal the bet; on the contrary, the
bet was a matter of public notoriety. I
do not think that the honorable member
was actuated by any corrupt motive, and
I regard the resolution proposed by the
Attorney-General as almost too stringent.
Mr. BURROWES.-I also can endorse
the remarks of the honorable member. I
am perfectly satisfied that Mr. Bowman
had no idea that he was committing a
breach of the privileges of the House, or
doing anything wrong in making the bet.
I believe that the honorable member had
no intention" to break any of the rules of
the House.
Mr. G. PATON SMITH.-Before the
question'is put, there is one matter to
which I desire to refer. I was appealed
to by the honorable member for Maryborough (Mr. Bowman), in reference to
some statement which appeared in a newspaper. Sir, there was no evidence of the
kind alluded to taken before the committee; and what I understood the honorable member to say, in his speech the
other night, was that he had availed himself of no more than was open to any
person sitting in the strangers' gallerynot that he wished to avail himself of his
position to clear the strangers' gallery.
Mr. J. T. SMITH.-I think that the
explanation of the honorable member for
Maryborough is satisfactory, and that the
House will approve of it. At the same
time, I cannot agree with the honorable
member that ignorance is an excuse. The
honorable member has quoted one maxim,
and I may remind him of another. "Where
ignorance is bliss" - I need not say the rest.
The motion was adopted.
Mr. McCULLOCH.-Mr. Speaker, it
appears upon a resolution of this House
that the honorable member for Maryborough (Mr. Bowman) committed a grave
irregularity, in that he made a bet with
another member upon a subject which
was then, or about to come, under discussion - that he did take a bet and
actually did vote upon the particular
measure. Now, sir, it is a distinct rule
of Parliament~a distinct rule of the
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House of Commons - that no honorable
member shall take a part'i~ any measure
in which he :has a direct'mterest. The
honorable member'did ,take a part in this
particular measure, but" he did' so without
consideration. Honorable members, how:ever, must agree that accepting bets upon
subjects under the consideratiQn 'of the
House is a cQp.rse that'ought to be stopped
and put an end to.. I acquit the honortl ble member. 'of ,all' intention to, act
c.orruptly. He showed that stich was
not his: interition by the course he took
immediately. after he' aQcepted .the bet.
But 'cons.idering all the circumstances df
the' case, and the circumstances arising
out of it, the House cannot pass. th'e
matter over withdut clearly expressing its
opinion in regard to it•. I'therefore move
the following resoluqon:...:.....,
'

a

" That Mr. Bowman, having belm' guilty' of
grave irregularity, be reptimallded. in .his place
.
by Mr:. Speaker."

Mr. LONGMORE. - Mr. Speaker,
there ar'e times 'wHen.it.is 'po'Ssihle'to carry
purity even a little,' too far. There. are
times when. we become spasm6dical1y
purists, and perhaps it; is as well to look
this fact fair1y: in ,the. face.. Whe~ the
honorable member for Maryborough made
this bet he, spoke of it openly' ;, he spoke of
it at the time 'to members of the Ministry,
and he spoke of it to, members all over the
House. He also took the opportunity to
vote against his bef,and to act as a teller,
in order that he might occupy a prominent
part in the: division which took place OI!tha BilL. 'Now, sir, I am .not standing
here, for ,one moment, as. the apologist of a
betting man, nor' as the apologist' of a man
who bets upon any. measure coming "befpre
Parliament, an~ takes an ',active, . part in
the. measure when it is. de~1t'with by the
House; 'but.I do say that, althoug~ the
honorable 'member for Ma1.'yborough has
been guilty of a grave offence"against the
privileges of Parliament, and ha~ done a
thing which 'he ought not to· have done,
the proper time to have. taken notice of
the matter was .when the bet. was made.
Under the circumstances, I .think that,. a
reprimand' would be too severe" a punishment to inflict on~ t,he honorable' member,
because it 'would be- equivalent . to, or
almost equivalent to, .expulsion :from the
House. (" No.") lcan hardly conceive
any honorable member coming to -the bar
of· the House--" ... '
An HONORABLE MEMBER.-Not :to .the
bar; to his place in the House. .

of Memhers.

Mr. LO~GMORE.--Well, I:min hardly
conceive of an ~onorabIe member ,coming
into his place in the' House and· bein'g . re;.
primanded by:the Sp~aker_ without ..'going
back to his, conetituents. ,I, think thit
the proper" course for him to take, under
such circumstances, would be to go :back
to hjs constituents. Seeing 1;~at' the
matter has been known to the' House, ana
to ,the Government, during. the last two
years, and, that no'a,ction was taken upon
~t at the time, I think 'we may .well leave
it to the 'good sense' 'of the' honorable
member himself to .hand over'the.£50to.
a ,charitable institution if he.. likes; ,\. Bat
:I·wilt say thi s, ,that Tthirtk the serious ex~
pressions of. regret· made ~se.'of by ·the
honorable '.membElt at the' table of, the
House: .'shonld, at ,this ·period;be considereci
sufficient.! f;think; his' expressions sJio"r
, reaL contritioh.· 'He does.not.attempt: by':
any means to, say that he 'feels himself
justified in having done·wh~t.,he. p.id.·'·J
think that, under the circum,stances, '.,his
expression of:. regret ought to be accepted.
fe~l .cQmpelLed.. to~m~ve,a.s an amend.;
ment-· ,;,' .;',
.' ... ~ . . ~;:
I

+

'" That the'e~pressionB 'of regret made by'tbe
fo:r.:Maryborou'gh (Mr/Bow....
man) be accepted by-this lI~u~e aB;sum-ci~nt.~'.~:
ho'jlorabl~.'membef

. Mr. WHIT~MAN se'conded the amen4...
mente
". . .,
Mr.. G. P A,TON SMITH.~Sir,;.I·think
the.House:will give me ·cre.dit for 'not def$iring to push this matter., tpo. -far ;" but .I
feel' that' I .am' bound to adhere to.'the
l~esolution 'pro.posed.:by,my'honolTable col,!
league, the Chief .Secretary. ' : 1. have' no
desire ,:whatever io place. any proh~pition
on. the 'honorable memb~r for Mary:boroug~
and I. should ,be excee,dingly.!f;!orry·it.aoy
such ..disgrace" attached '.~to.him, .. by .,'th.e
adopt~on of the moti~m, ,as \spould. 'indrlce
him to: appe~l to his cons.titllents;.,~ :But,.l
think the course. propoBe~: by. the':Chief
Secretary is :tne ~ mildest., possible ,~ourse
which the House can agree to under the
circnmstances.; It. i~ quite tlue' pha.t, the
honorable member has" ina~e ,an ,explana,. •
tion, and,expressed his regret for·wb..:'lrt he
did; ,but there is no,apology~which, will
appear on the journals of the Housel;' The
Honse, having'passed a resolution' declar~
ing Mr. BC?wman guilty ota grave irregularity; ought to 'consider ;what is. adequate
punishment u~der the circumstances, an.d
express its, opinion accordingly. ,': I have
no desire to "press .:the .'matter . hars~ly
against Mr. Bowrium, but, 0.8' chairman of
,the Co~plaint' ,Committee~ . I-whatever
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s~m~o:other members of the committee may
do--ask the, House to affirm. the finding
of the committee, and support it by adopting the motion submitted ,by the Chief
Secretary. '
'
'"
Mr. WHITEMAN.-If the House
pas'ses the. ~es.olutipn' , 'proposed ,by the
Chief Secretary, I sgarcely thin~ that the
honorabl~ ',member.CMr., Bowman) can
adop~ ,any ,~oth~r course, ~hnn resign. ' If
the' honorable ..member is formally reprimanded by the Speaker, ~ thi*, he will
be bound to ','go, to his co~stituents; to
purge himself. Considering that the 'fact
of, the :~et ,havi~g,', been 'made was knoWn
to almost every member of the House for
two years" and tha~, DO llO~ice was taken
of it until recently, I -think the honorable
member ought: n~t t~ be placed in the
ignominious positioD; of being reprimanded
by the, Speaker for all.. act _for which he
haa 'amply apologized.,
,
", Mr•.DUFFY.--I. confess it seems to
ail sides
me, from ~hat I have'heard
-for I was not a member of the House
when this trans'action occ'urred~that the
1?-onorable member for Maryborough b'~
c~me'. a party to the affai~ in question
without any corr,upt I!1otive; but I trust
the House will nO,t l~se ~ight oK the fact
that we are making a prece4ent. The
committee ,having found it nece~sary, to
introduce a paragraph abo:ut ~hismatj;~r.
in the 'middl~, of a' report dealing wit~
offe.nces of the ,~ost, se!:ious ,ch~!f!>(},~er,
and the House'h~~ing C,OIp,e Jo a resoh~
tjQn, that tlie honorabl~ memb~r: for ¥ary:borough' has been guilty. of .~ ,grave
irregularity;, I. think the ~,v~ry lightest
COl}.fSe -we cap: take is to resolve that. ,the
honorable niemb~(, be ,ceJlsured by the
Speltker. I cQnfess also th,at, for:the sake
of justice, and for· the, sa~e of, a precedent,
the House. ought to take care. that the
honorable lllember shall ~ot. ma~e any
money' by the: transactjo,n. J;think ~t is
absolutely necessary that the House sho,!!ld
take care that. the, money which, the
honor'abJe me,ql,ber., obtainedi~ . 'refunded,
either, by a vpluntary donation or by a
fipe. If it were 'exa~ted frpm him by a
fine, I think that would be the best'course,
and 'would' makl3, a cl,earer '.precedent, for.
dealing wi~h any ~ini~lar cases in future.
I shall he disposed to support an addition
to the original motioD;' to this effect, unless
the honorable member's fri~nd ,and coh
league (Mr. McKeap) is authotized to say
that the £50 shall :hl'l haD;ded over t,o some
charitable ins~itution.

on
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Mr. M9KEAN.-I can only say that I
am not authorized to make any statement
of the sort, but, from what I know of my
honorable coile ague, I' am satisfie~ that
the expression of the opinion of the
House will receive from him that due
respect to which it is entitled. I am
satisfied that he would 'not 'pocket' 'one
shilling of the £50aft~r the expression of
the opi~ion of the House. , As to the
question now before us, I think that the
rules of the House and the honour of the
House will be sufficiently vindicated by
,the a40ption ~f th~ amendment proposed
by the honorable member for Ripon and
Hampden. Several members of the House,
~cl}l.di~g' members of. the Ministry, were
~ware of the bet at the time it was made;
but':""':tH,ough the bet occurred two years
ago":"""no action was taken in the matter
d~ring, all that' time" and it would not
li~ve been bro;ught before the House now,
if the subjec,t ~~d not incidentally:arise~
ip. connexion with an inquiry into another
s~bject. I say ,that, under the circumstan'ees of the case, the honorable member
ought. nop to, be reprimanded' by the
~pea:k:er~ I
have. n~ desire, si~, to
g~ .. aI?Y .further into ,this matter th~n
to _:say, that Mr. B,owman's name having
b~en intrC!duced by the, committee into
this report, and, h~ having by this House
be~n ,fplinc;t guilty of, an irreg~larity,
a~th~)Ugh ',he, did,' no~ intend it-that
a~ ,he h3:~ apo~~giz!3d to the House for that
irregula~ity,and"expres~ed his regret for
having <?on;tmitted, it, the House shoul<J.
take, these circumstances into considerat~on, c~~plea :with the fact, which is within
the knowledge of ~(;morable members, tha,t
what he did has been for the last two
year's)nown to. the Ministry, and to very
many ,other honorable members of the
~ouse, not a single one of whom expressed
disapprobation of it, until the question
assumed the shape that it has more recently,arrived ~t. Sir, had any honorabl~
member asked it, ,I feel assured, fro~ what
I know of iny colleagt;te, the honorable
membe,r for Maryborough, that he would
readily have consented tp hand ov:er £50
to the charities of the colony, directly he
p~rsuad~q him~elf th,at the money had come
to him improperly." and in a way that was
not permitted by the rules of this House~
I feel satisfied, sir, that, the honour of the
lfouse would be amply ~dicated by the
adoption of the amendment, and ,I hop~
the HO}lse will adopt- it, and not proceed
to pass a resoluti,on that, in my opini9n,
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of Members.

would be equal to the expulsion of the

he received the money, but that he per-

honorable member.
Mr. DYTE.-Sir, to my mind this

sistently applied for it until he got it.
("No.") I think if honorable members,

lIth clause - which was unanimously who are his tl'Ue friends, had acted wisely,
agreed to by the committee, of which the they would have accepted the resolution
honorable member for Ripon and Hampden of the 'Attorney-General. Sir, it is not
was a member-was framed in order that the first time that honorable members,
the House should take some action upon it; even during the discussions that are now
and it does appear to me to be somewhat going on in this House, have been injured
strange that, after the resolution has been by the action-well meant, perhaps, but
passed, an attempt should be Il\,.ade to injudicious-of their friends. A few
make excuses which would more properly nights ago an honorable member, whose
have been made before. But the House conduct was under consideration here,
has now taken action on that resolution, would, in my opinion, have been much
and there is onl:}" now to determine the better off if his friends had left him
way in which the House. will mark its alone; and now, I say Mr. Bowman's
sense of the conduct of the honorable friends are doing him no good. We
"member. The mildest "form of punish- must not lose sight of the fact that
ment, consistent with the importance of the character of this House is at stake
the question, should, in my opinion, be in- before the world. We have already senflicted on him; and that form I understand tenced more than one gentleman to expulto be a reprimand or censure, conveyed sion from the House for violation of its
from the Speaker to the honorable mem- rules and privileges, and it is just in accorber in his place. I cannot agree that such dance with the way in which we carry
a punishment will necessitate an appeal out the remainder of our most unpleasant
by the' honorable member to his con- duty in reference to this inquiry that the
stituents; but even if it did necessitate country will, both now and in the future,
that step, he would have an opportunity of accept our "opinions and respect our judgexplaining to them that part of his con- ment. Now, I ask, can there be a
duct which seems most to trouble him, punishment awarded to Mr. Bowman
namely, his having obtained early posses- more. corresponding and consistent with
sion of the telegraph wires. I agree with that which has been awarded to the other
the honorable and learned member for offenders than that' of the reprimand
Dalhousie in what he said as to the House which is proposed? It is, therefore, that
showing the mode in which it was pre- I think the House ought to take some
pared to deal with this offence; for it may action in the matter, and I repeat that it
be cited as a precedent at some future cannot do so ina milder, and at the same
time, and on reference to the proceedings time more dignified, manner than by
on this debate it will be found in the re- resolving that he be censured in his
cords of the session of 1869 what was place by the Speaker. By the Elecregarded by this Parliament as sufficient toral Act it is provided, as honorable
to satisfy the demands of the case. I members' are aware, that, if a voter
shall, however, support the amendment, on makes a wager in reference to his
the supposition that the sense of honour vote, he is not only excluded from the
of the honorable member is such that he privilege of voting, but is liable to a
will accept the suggestion which has been penalty ; and if that flpplies even to elecoffered by the honorable member for tions for councillors of municipalities, as
Maryborough (Mr. McKean), and refund it does, the rule ought surely to be rigorthe money which this House has ex- ously applied where bets are made in repressed its opinion he has had illegal ference to matters connected with the
possession of for the last two years.
proceedings of the Legislature. If the
Mr. WATKINS.-I think, sir, that principle was allowed to be relaxed we
this House will act wisely if it accepts, as should be introducing a syst~m that might
it stands, the proposition submitted to it ultimately influence members in their
by the Attorney-General. The position votes. For these reasons, sir, I shall
of the honorable member for Maryborough "cordially support the resolution of the
'
(Mr. Bowman) cannot be improved by the Chief Secretary.
discussion of it which is now taking place.
Mr. HUMFFRAY.-Sir, I have not
First of all he admits that he made the had the l1d vantage of hearing all the
bet, and he further admits, not only that earlier parts of the debate on this question,
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but undoubtedly it occurs to my mind as
being somewhat inconsistent, if the House
expels two of its members for having taken
part in an alleged corruption of the House,
that the honorable member whose case
is now more immediately under consideration should be dealt with in the way
suggested. It is perfectly true that his
culpability may be far less in degree than
that which has been sheeted home to the
two others; but, at the same time, I cannot see the propriety or consistency of the
conduct of the House in expelling those
two members for having done certain
things, and leaving comparatively unpunished one who has admittedly taken
part in these corrupt transactions. (" No.")
And I say you should restore the other
members to the House if you are going to
compromise this charge in so cowardly a
way as is proposed. The action of the
honorable member (Mr. ,Bowman) has
been either right or wrong, and I, for my
part, can see no extenuating circumstances
connected with it. I would like to ask
the honorable member for Maryborough
(Mr. McKean), who has asserted that
these facts were known to the Ministry,
whether they were known also to this
House? For what right has the honorable member to rebuke either the Ministry
or the House if he himself was cognizant
of those facts and concealed them? Sir, I
can see no other escape from the difficulty
in which the House has now been placed
in reference to this matter, than by either
restoring to their position the two gentlemen who have been expelle~ or dealing in
a similar manner with the honorable member (Mr. Bowman).
Mr. COHEN.-I hope, sir, the House
will take into consideration the fact that
Mr. Bowman, at the time he made this
unfortunate bet, made no secret of it.
It was known all through Collins-street~
and all through this House. He told me
the very same evening that he had made
such a bet; and, if he is to be admonished
for his conduct, I think the Mini'stry who
were aware of it at the time, and took no
notice of it; should be admonished also.
I consider it a very severe punishment
to be censured or reprimanded by the
Speaker; and having received that punishment, I think every honorable man ought
to return to his constituents and ask them
whether they have the same confidence in
him that they had before he committed
the offence for which he was reprimanded.
I believe Mr. Bowman committed the
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offence in ignorance of its nature, and that
there was no covertness in it; and the
expression of regret which he has made
to the House ought, I think, to be
deemed sufficient. There is no reason
why he should suffer the indignity that it
is proposed to offer him. If the House
expressed a wish that Mr. Bowman
should pay the amount he received from
the wager to the charitable institutions of
the country, I have no doubt he would do
so. On these grounds I trust the explanation of the honorable member for Mary, borough (Mr. McKean) will be accepted
by the House, and that the amendment
will be carried.
The motion, as follows, was carried
without a division:"That Mr. Bowman, having been guilty of a
grave irregularity, be reprimanded in his place
by Mr. Speaker."

On the motion of Mr. McCULLOCH,
Mr. Bowman was directed to attend in his
place forthwith.
Mr. Bowman, having appeared in his
place, was directed to stand up.
The SPEAKER.-Mr. Bowman, it is
my unpleasant duty to inform you that
the House has agreed, to the following
resolution : "That, in the opinion of this House, Mr.
Bowman, in accepting a bet from Mr. Butters,
payment of which he subsequently claimed, on
the probability of a measure then before Parliament passing its second reading, committed a
,grave irregularity."

The House acquits you of any gross impropriety of intention in the transaction
which is now condemned, but considers it
one which is fraught with great danger to
the public interests, and worthy of being
ma;rked by an expression of its displeasure. To indicate its opinion of this
transaction and of your indiscretion, the
House has directed me to reprimand you
in your place, and you are reprimanded
accordingly.
On the motion of Mr. G. PATON
SMITH,
The CLERK read the 10th paragraph
of the report, as follows : " That your committee find that the late Mr.
Foott, when a member of this House, received
£200 from the funds of the above association ;
that Mr. F. L. Smyth, a member of this House,
received, as a loan through his solicitor, £102
lOs. from such fund; and that Mr. G. C. Levey,
when a member of this House, received a sum
of £60 from the same source."

Mr. G. PATON SMITH. - Mr.
Rpeaker, the only portion of this resolution which I intend addressing myself to
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is that which refers ,to Mr; F. L. Smytrr,
a member of this lIouse; and Clia,irman of
Committees. That honorable inember~'is
now in his place, and,' if he 'd'~sires; will
addl'essthe House on the 's-q,bject." ,,~ "
. Mr. F: L. SMYTFf.-':Si:r; so far:as.the
resolution which has 'just' belen' read' coii~
cerns'me, t 'may stat~ 'that,! found my
llame had been mentioned before' the corir~
mittee, havln& b~en' told so by ari li6rior~
able member who was in'the committeeroom at the time. He said" that: Mr:
Hugh Glass was under examinat:i~ii~ and
had mentioned my name in connexlon with
a certain bill which he held, and' which was
then in the hands of the association; 'I
was n6t in the House at the time, but so
soon a!3 I heard that my name had'been
mentioned-fo, the committee under these
circuinstanc~s, t iostn~'tim~, l?u~ dr~:v~,lip
to this IJo.use anq at onc,e sent in a ~,etter
to the Attorney-General, )l}.e! chBt~:n;n:an of
the committee,arid requested,thftt,I mightl
without, a ,~ingle moment's deI:ay~ ~e ex':'
amined' on this' 'matter. T . tooK this
course: in qrder, ,that I.migiit 'sl:t~w; the
comm\ttee that I had no connexioD:.)Ylia~~
ever with :;tW of,'ih~se individuBtls, and,
was utterly unconscious of ~he ~~jstepGe
<?f such a fund, at the t.i~e the' ,bill of
• e~change,wfl.s ~1:1 circulatiqn., I:re~e:r: ~on
orable mem.bers, ..to my.:~videp.oe, ",;l:ier~ I
gave the coinm~ttee an:explan,ati.on'of the
circumst:inces, which ,it ,is, I think,un-'
necessary for ~e to trouble the I House,
with now. I wHr' merely repeat ~ that
every word I uttered, ill thafexplltnation
i~ fully and perfectly'true: ',As sQon' as I
~'ade that explanation to th~ c'o~tbittee,
the chai:t:man expressed his opinion, ,that
my explanation was full and clear.' I 'do'
not find it mentioned ~n this report of the
evide'nce~ as I thought it woul~ have b~en;
as a foo,t-note ,; and ,I ,asked the ~eporter
tothe cause oftlie' omission. That officer
informed me that he was not' bound to
report anything that' was not in the shape
of question and answer. But in, the Age
it was reported. There were' only two
wi~nesses ex~ined besi~es myself in, conn~xion with this part of th~ ipquiry-they
were ,Mr. Nolan ,and Mr:Edwar:ds~ and~
they were not exami~ed with ~ "view to
contradicting or c;orroborating my testi·'
mony, but in .order to procure--.fro~ .them
some particulars w~th respect to this fund.
Mr. Nolan was the solicitor ,with whom I
negoti,aied, the loan, and,' his, evidence
bears out mine in all partic~lar~; and" to
show that, I have only 'to' refer 'honorabJe

'

members:tQ the evidence:he' gave in answer
t6'qu-estion' 2929.' , The-w~ole transilCtion is
stated: in 'the explanation-! ga~e before the
cOlmriittee', ind'it is this.:.' I unfortumitely
'had' occasion' to"odrr9w;'£lOO, and' the
nece$sity'fof' aoirig ~d ~ros~' in' tliis Way•
I, had 'gone securitrfor'l1t' rueniberof't;1ie
bar, a youiig'genderiia,n iy'hoihas'sinc'eah':'
s'c,arided 'from- the colony.' T 'did' ~'o t<it'4:e
amount: of" £500 ot: therea~outsf~tld.orie
Of ~is creditors, finding :t4at" the youn'g
g'entle~an~ had ~Qs~o~d~d;na.tux:a~~;:pe~~
haps, apphed to me, for, payment' 'of tlie
money fo'r which',,!, -had: become 'security.
r~~d' ~ot en~i1g~by',sO'§e',:~~OO ~? satisfy
the demand, ap.,a I apphed to Mr. ~olan,
a "gentleman' whom I4"ad'1inowat,'home
a~ldhereboih pri'vately-and -professionally.
The, only' other 'h:iinarkl:: ljave"td make is
that, ''-so~ 'rar", as: regards :my ex:plariation
fiefore' the COiilIhitt~~ ,having been '~pproved
by' th~' chairman~ andric~epted :unam.
mOllsly by the ri:i~i:irbers' of' the committee;
that' circum'stance' thre'w 'ijie;off' 'my' guard~
~nd, ·cop.sidedng:tha position,' I, stood 'ili
wiili'
to 1;lie"committees~tis~actorf,
1 did not~do,thafwhfcli 1 might 'otherWls,~
h~ye' done;' hamelj; caU:other Wii~esses
to' 'support: ri).'Y" stfl,temEmt;· -beca\Ise' 'ill'~
lionorable-~emb'er for Marybotough (Mr.
Mc~ean) 'kne~ , all' 'abo~t, ~he 'affair, and
~nother gen1Jemall/ a so)jCitor~' also was
acquainted',with 'it: :'.'However, I got the'
money first "fro'Iii 'Mr.'NoraIT, and dfd' not
ther~foie . 'iequrre ft froin;-: Mr. :McKean'- tQ

of

I

regara.

who~,

r fia~ aI~?~, 'ltJ>pl!!~~:."

~~:r:. :~<?l~ti

brought' me 'the bIll; - ana' the ',motley in
a 'c'heClll.e. In his evi~~nce ne-saiCl-t)iafne
did, not 'know' wh~the~ '1,t 5Y~.~ '.~: ~:~lie~lie :'()~
not, but it turns out ~o ha:ve;'p,ee~ a cheque
of' this Mr~ Ette~shank, iq)8ts,on~h:Q;'up. ,to
that time, I ,had neve~ heard of'; and 1
may say~ ~ls~, t~at'- looking "ov~r'the 'li~t
of names of the_ 'persons who contributed.
, to' thls fund,' I' havf) n~v(:)J;: 'hear4~ either
, in' merpan,tlle
professionar:lite~ 'of
existence, of," cine .¥: .t~,em; -,e;x:~ep~, -Mr~
Hugh ~las.s~ Sir, this, biU_ be.came d~e,
'and circumstances' did not' allow me to
me~t it; but I have since discharged it, arid
discharged it with Interest'and the costs'of
executipn~for e;x:'ecutioii
taken out.:
This IS the, receipt for "the money. I ca~
only say further' tha~,. "M~;~:Edw:ards, who
was examiped by the commIttee; says that
, "th~ bill'is draWn by ~1iomas 9: N oian, on
a.ndacc,epted by F. L. S_myth.'~ Now
'Mr. Nolan' said that;he saw ,Mr. Glas~"
i name up'<)ll,the bill; but his m~niory must
'have been astray, for' Mr. Glass' name

or
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-#a8"nev~r '~n 'it. lIt was produced to the : member, who is in aposition to do so, will
co~mitooe, ,~nd honorarble:ineIilbers of that
do, justice ,to thatgen.tleman's memory,
colnmittee~are aware-that it was not oll:it. : and put him right with, the House itself,
'.J;his·',transacti.ou' ,was merelY'an.ordinary. , for there was no evidence before the com-nri:i.nsaction "betlween,a, soliCitor: and ,:his niittee on which they could form an
clieb.t~ a~d, nothing, else~' A.s to this asso-' ~ opinion 6f the matter, ,which is therefore
ciation arid the'jtpplicatioll'l'of i~s 'funds, 'remitted .'to the House. With regard to
I' can:"only:repea~: theassii~ance I have Mr. 'F. L. 'Smyth, the resolution wliich I
already 'given; and I declare as a mail of propose to move is_ this :truth :JafIid ':honoUr, whose ·character has'
~'That, in the opinion of this House, the
nevet to this moment been mixed up with evidence taken by the, committee shows that
anything' . derogator.Y." to his, position as' : Mr. F. L. 'Smyth received a loan of £102 lOs. as
sucb, tha~ 1 was totally ignorant': of-the : an"ordinary business transaction, through his
existence 'of! any: sticli assdciation' '8:s: that: I solicitor."
sP9ken oftthat"I was ignorari~ of.the exist.:. ; ~ow; sir, I p~t, the case to the House in
elice 'of such a fund;and"therefore of the ! this aspect~ which I think, increases the
purposes to 'Which it was 'itpplied, 'and that, i guilt of the parties to associations of
I irea,ted' thEHtansa,ction-ib. corinexion :with, : this character"':""-it increases the guilt of
that' bill just'as" ~n ordinary" I'm.atter of patties who ,associate so as to endeavour
bu~i!l~ss1' rdeeply regret' that I liad riot an
to get .. gentlemen who are needy and
opportunity ~f o:ffer~ng' this explanation to require, pecuniary assistance to' commit
tl1e; HOUBlf before the ·mail went 'out"Just offeti~e~' of a 'grave character. I' think
w-eek, ~ a~ One: of 'the I p~pel's has 'thought my e~pression of opinion in the committee
pri>per to ?p'e~tio:h my name JIi. connexiori went to th!s extent, that I had personal
,!,fth the"'Dla'tter'in~uch: a way as,is'Jiable~ knowledge' 'of Mr. 'Smyth's statement,
utH~xplaineq, to ,l~ve ali' impression ,that' . th:at he ,had bec'oIJ?e security for a brother
I ought to 'be. dealt with 'in tpe same way 'barrister, being, correct. I, do not think
as;ot~er mem:ber~of this ,Hous!3 have been i it, went· 'beyond that, ahd I think ihis
deal~ : with. Once. more 'repea~ing my 'H<?use will express such an opinion on
aSBnrB:hce that T' knew' nothing of the th~ matteI' ,!-S 'will, do Mr. S~yth justice.
fund, its o,bject, ~r its, ~ontri~u,tOI:S, and' ~ need 'not ,proceed further ,than to express
that'I regarded the ):>~ll transaction ~s,' an my abJ;iotrence of this tl~ansaction, because
oroin~ry 'business mat~er, l'le,av.e my,ex~
Mt.., Nolan, a solicitor,appears as~the
planatibI~: in the handsof the House.'
qrawer 'of' the ~m which is taken to
, ,The 'hon'orable 'member t.hen left the Mr. Glass; and is afterwards referred to
House., '
'
,.
:I ,
by hi~ as o~e, the 'bPi!!! 'that were' held
'Mr.,G. PATON SMITH.--::Si'r" per.:.' assec}lrity for the funds 'of the 'as8ociahaps, the resolution which has just been tiona Th~y hav~ n~t ,the c.ourage to' sue
rea4~1)y'the'Clerk, la:ild in'~ol,lllexion'with' Mi'~ Smyth upon it' themselves, but hand'it
which" the ',name" of iriy 'honorable and o,ver to' soine mercantile firm, who sue him
le~rned ~~iendis mentlo:Qed; is the least
up,on it ; and there is no explanation of
satisfactory portion of the report, from the way they became possessed of the
the fact that it'deals with a gentleman bill. It is in my opinion a most dison'cean honorabJe member of this House, graceful proceeding, and' I" think the
wh,o'i,s now:deceased. It ha~been pain- honorable and learned meml?el' is entitled
fulli'il:ppar~nt, 'thl:0JIgh9ut t1;le,evidence, to an entire acquittal.
"
given "befor,e thifrcoi:rimittee~ that there has l
,Mr. McKEAN.-Sir~ I feel that I sh~ll
bee"ii a.'C;l~cidedtendei!.cy to tlitow'imputa- be wanting in the ,performance of OR
t{on 'on;a:nd to 4ea1 har4ly with~ the reputa- duty if I. did not rise to address a, few
tion of' those' w}:lo ar~.'de;td.' :Now, sir, I observations to the House on this point,
do 'not' propose to;found aI1y resolution on because I was engaged by Mr. Foott in
tha.t porti~ri orthe.pa~dgl'aph.. which r~fers "this mat~er, and I trust the. House wili
to the -late ~~. Foott l,iavmg receIved not consIder that I am gUIlty of ~ny
£~OO 'fro'm. tpe funds of ·the association;
breach of professional confidence in reI atbut his Hght forin'e to state that ~ have ing ~he circumstances. Mr. Foott called
b~en inr9rnie~ 'th~'f Mr. Foott was quite
upon ~e about the time that this fund' apas.ignorant the 'source from whence the, p~ars to have been establidhed, and said
money Ic~~e '~as.- was,' ;the h~n9~able' and that he was desirous of borrowing £200
le~~4~~riloer who ha~ ju~t address~d, on· property that was then in the hands of
the ~House~ 1 trust" ~hat 'some honorable a firm in Adelaide for disposal. He told
0
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me that he was pressed for that amount,
and asked me whether, amongst my clients,
I could borrow it for him, he offering
ample security for it. He suggested to
me the names of several gentlemen who,
he thought, would be likely to do it, and
he afterwards mentioned to me that he had
called upon a gentleman, and, having given
him the security, he got the money. The
money has been since paid, and the security released. With reference t6 what
has been said by the honorable and learned
member for North Gippsland, I corroborate his statement. The circumstances
are these. -He called upon me and stated
that he was pressed for about £100. I
think this was on the same day that he
negotiated the loan with Mr. Nolan. He
asked -me whether I could get it for him,
as he wanted it on the next day particularly. He told me that he had been to
Mr. Nolan, and that he (Mr. Nolan) could
not let him have the amount. I said that
I could get it for him, and that he should .
have it on the following morning. However, he (Mr. Smyth) called upon me again
later in the day, and, thanking me, said
that he would not require the money
from me, as he had got it from another
party. Now there was no occasion for
him to get it from Mr. Nolan, because he
could have got it from me. I have felt it
my duty to make the few remarks I have
offered to the House in reference to Mr.
Foott, not only because he was a personal
friend of mine, but because I believe that
his m~mory would be blotted by having
his name mixed up in such transactions.
Mr. RICHARDSON.-I have not
much to add to what has been said by the
honorable member who has just resumed
his seat, except that the transaction to
which the bill in question referred remained as a debt on the estate of the
widow of Mr. Foott. I rise as an old col- .
league of that late honorable member, to
say that this House should be very careful not to slander the memory of the
-dead, or cast a slur on his memory,
which would inflict pain and injustice on
his family. I have no doubt whatsoever
that Mr. Smyth borrowed money as an
ordinary loan, and I have as little doubt
that the late Mr. Foott did so also; so
that, whether in this resolution or in a
separate one, I am firmly of opinion that
the feeling of the House, that such is the
case, ought to be expressed and recorded.
The addition of the word~, "as a loan,"
would, I think, meet the difficulty.

oj JJ1~mbers.

Mr. WRIXON.-Sir, I corroborate
what has been said by the Chairman of
the Committee, as to that portion of the
resolution which has reference to the
honorable and learned member for North
Gippsland. There was no evidence whatever to connect the receipt of this money
by that honorable and learned member,
with any guilty knowledge of the source
from whence it came. Such was the conviction on the minds of the committee. I
am right in saying that there was not a
single particle of evidence to show that
such guilty knowledge existed. I was one
of a pretty numerous minority who voted
against the introduction of it into the
report at all; because it was, to my
mind, a matter of regret that the name
of the Chairman of Committees of this
House should be, as it appeared to me,unnecessarily used in the resolution. The
committee was never in a position, on the
evidence, to impute guilt; ~nd, as all
publicity has now been given to it, I am
very glad to have the opportunity of saying that the whole of the committee-and
I think the whole of this House toowere and will be unanimous in exonerating
the honorable and learned member of the
charge, however indirectly imputed to
him.
Mr. MACPHERSON.-I think I may
confidently assure this House that the
committee had no desire unnecessarily to
drag the name of the honorable and
learned member for 'North Gippsland into
this report. But at the same time it was
considered-for my own part, at any ratenecessary -to preserve this paragraph for
the purpose of showing the way in which,
in the opinion of the committee, the
parties interested in the association dealt
with the funds. If it had not been that
the committee had this object strongly in
view, the paragraph would not have appeared at all. It was by no means for the
purpose of imputing blame either to Mr.
Smyth or the late Mr. Foott. I am sorry
for the position of the honorable and learned
Chairman of Committees; but if the report is read by the light of common sense,
I think it will be found that it does not
cast the slightest reflection on him.
Mr. LONGMORE.-I desire in a few
words to express the same opinion on this
subject as has been already expressed by
the honorable member for Maryborough
(Mr. McKean), and I take this opportunity
of remarking that the gentleman who lent
the .money to Mr. Smyth allowed him to
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be brought into the toils of the association unwittingly so far as he (Mr. Smyth)
was concerned, but I fear knowingly on the
lender's part. I very much fear that the
money was lent with the object of gaining
the vote of the honorable member for
North Gippsland; because Mr. Nolan
asked him to refrain from voting-he
asked him not to go into the House if he
would not vote as he was wanted; and when
the honorable member for North Gippsland said that he would not do either, and
stated that he was prepared to do his duty
and would do it, he was sued at once on
the bill. Honorable members will remember the course that was pursued in relation
to Mr. Nixon when a member of this
House. He 'was offered his mortgage
deeds, by the same party who got hold of
Mr. Smyth, if he would vote right on the
Land Bill in 1862. He l'efused to do so,
and he was sold out of house and home,
and that was the course which it was
intended to pursue with the honorable
member for North Gippsland-that was
the course which the parties connected
with the association tried to follow out,
namely, to get hold of Members of Parliament who were known not to. have any
great quantity of money at their bank
account. That, then, was the reason why
this clause was inserted by the committee
-in order to trace out those who took
these means and used them unscrupulously
on members of the House. I was astonished-struck with alarm-at an answer
given by Mr. Ettershank to a question
which I put to him. I asked him who
had authorized him to fill in the name of
Mr. Jones in the cheques, and he said that
he had been directed by Mr. Glass or Mr.
Quarterman; and that if they had told
him to fill in my own name he would
have done it. Now with such an imputation as that, I look upon it as a very
serious matter, for the reputation of any
honorab1e member is at stake before such
ruffianism as this. It is worse, a thousand
times, in my opinion, than bushranging.
The motion was agreed to.
Mr. D YTE.-Sir, I will ask whether
the Attorney-General does not intend to
take any action in reference to the snpposed connexion of Mr. Foott, a deceased
brother member, with this association or its
funds, now that it is seen that the imputation was entirely unfounded? I feel that
it was the duty of the Attorney-Genpral
to move some resolution in reference
to Mr. Foott. That gent1eman, having
YOLo YII.-2 S
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been a member of this House for some
years, and having left his widow and
family not in the most prosperous circumstances, his character is of more importance to the children of a deceased parent
than all ,the money that could be left to
them. Either Mr. Foott deserved that
this stigma should remain as a lasting
disgrace to his family, or it is the duty of
this House, out of respect to the cha.racter
and memory of the deceased gentleman, to
remove it. If the Attorney-Generalwhose province I do 'no' desire to invade
-does not intend to do so, I shall move a
resolution to that effect; but I would
prefer leaving it in the hands of the
Ministry.
.
Mr. G. PATON SMITH.-I assure
the honorable member that I have been
under 'a misapprehension-the matter was
omitted by accident. The honorable member for Geelong East (Mr. Hichardson)
said that he would add some words to the
resolution which would meet the object in
view, and I thought it was done; there
is no objection at all to it. I desire to
move" That, in the opinion of this House, from the
evidence taken before the committee, the late
Mr. Foott, a member of this House, innocently
received the sum of £200 from the association."

:\1r. DYTE.-That will not do, because
it does not show that the conclusion was
arrived at from the evidence.
Mr. DCFFY.-Sir, I am aware that
there is at present no question before the
House, but, as other honorable members
h.i,ve done so, I will just offer one observation. If the Attorney-General does not
want to render utterly worthless the resolution arrived at with reference to the
honorable and learned member for North
Gippsland, he will not proceed w,ith this
resolution, because the ground of the resolution with respect to Mr. F. L. Smyth
was arrived at in committee, and the committee submitted to this House evidence
on which it has been enabled to arrive at
a res21ution that he was quite innocent;
but w'ith respect to Mr. Foott, no evidence
was offered to show anything more than
that he got the money. The evidence shows
no such thing as that he took it wi th
any guilty knowledge or intention, nor
does it give us the least foundation for
arriving at the contrary conclusion that he
took it innoeently. If it had been stated
in the evidence that he received it innocently, I shOl~ld have been the fil'"t to
approye of this step ; but that honorable
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members should be asked to, declare, on
the vague statement of some of his
friends, in a spirit of praise\Vort~y penevolence, no doubt, that ihe"was innocent,
when we know nothing about it, is in my
opinion a gross injustice"; "and, if this
resolution is passed, that which has been
already arrived at with reference to the
hOD:orable member for North Gippsland
will lose all. its force.' The character of
the late Mr. Foott has been vindicated and
protected by those honorable members who
knew him personaUy, and as the report of
th~s debate will appear in the newspapers
of the country, and permanently in the
pages of Hansard, I think it would be
a pity to push the matter any further.
Mr. RlCHARDSON.-l think, if the
words "as a loan" were inserted before
the words" £200," it would meet the case.
I believe that it was a loan, but as it reads
here, it appears that he received it as a
gift.
'
Mr. McKEAN moved" That, in the opinion of this House, the late
Mr. Foott, when a member of this House, recei ved £200 from the funds of the above association, but there is no evidence to show that
Mr. Foott received such sum with a knowledge
of its coming from the funds of any association
formed for a political purpose."
,

The motion was agreed to. "
On the motion of Mr. G. "PATON
SMITH,
#
The CLERK read the 1st and 2nd
paragraphs of the . committee's report,
as follows:"That; in the opinion of your committee,
the association spoken .to in the evidence Il-S '
formed for the purpose of promoting the
interests of the holders of land under certificates, adopted as one of its modes "of action
(of which some of its members were cognizant)
the bribing and undue influencing' of members
of the Legislature.
"
(, "That Mr. Hugh Glass and Mr. John Quarterman, being so cognizant, actively aided in the
administration of the said fund."

Mr. MACGREGOR.-I wQ\lld ask
the Attorney-General, before he proceeds
to found any motion on these clauses,
whether he intenlis to propose that the
persons referred' to should be ordered to
attend the House, so that they may have
the opportunity of stating anything they
can in explanation of the circumstances
alleged against them? Whatever punishment the House may feel disposed to
inflict upon the persons named, I think
they should first have 'the opportunity of
defending themselves.
The honorable
members who have lately been dealt
with not· only had the opportunity of
"

.

of Members.

being examined as witnesses before the
committee, but they also had the privilege
of" addressing the House, _at .considerable
length, on the subje~t of the charges
made against them. " Now I "think . i~
will be' considered .invidious if. persons
not members of the House have not the
same right as members of the House,
of addressing the, House with regard ,to
the charges made against them.
In the
case of Washington Wilks, no decision
was come to by the House of Commons
until" Wilks had the opportunity of ap-"
pearing at the bar, and making his explanation ; and, according to May"It is the present practice, when a' com';
plaint is made, to order the party complained
of to attend the, House; and, on his s,tppearance at the bar, he is examined and de~lt
with according "as" the explanations of his
conduct are satisfactory or otherwise; or as
the .contrition expressed by him for. his
offence conciliates the. displeasure of the
House."

I trust. the Attorn"ey-General will not
do anything which is calculated to bring
discredit on the House, and, under the
circumstances, I "would suggest to the
honorable and learned gentleman, simply
as a matter of common justice, that the
consideration of the resolutions. which
have been read, should be adjourned until
to-morrow:
1\1:r. G. PATON SMITH.-I take it
that, if the "course suggested by the
honorable member for Rodney were
adopted, there would be a clear departure
from the ordinary practice of Parliawent.
A committee was appointed of which the"
honorable member was a member. The
committee sat as a jury, and found certain
iacts, which. the House is asked to affirm.
I am about to move a resolution which, in
effect, affirms the two clauses of the
report that have been read by the Clerk.
N ow I want to know why the honorable
member for Rodney desir~s the attendahce
of the persons herein named? Is it th~t they
may explain away these two paragraphs?
Is it that" they may induce this House, by
their representations, to disagree with
these two clauses of the report? When a
committee appointed by the House brings
up a report based upon evidence, it is
for the House either to affirm or disaffirm
that report upon the evidence. Now either
the report is justified by the evidence, or it
is not. If it is not justified by the evidence,
the House does not want the persons
referred to at the bar to assist it in
arriving at that conclusion. I presume

Committee's !leport.

[APRIL 27.J.

that every honorable member h.as come
h~re sufficiently versed in the evidence
to deal with the report; and I trust that
the 'members Qf the committee are here
in their places, to. justify the repQrt as
base~ upon evidence. . The hQnorable
member- for Ro.dney has quoted May,
but if he will IQQk at the fQUQwing
passage, he will see~
." If there be any special circumstances
arising out of a complaint of a breach .of
privilege, it is. usual to appoint a select committee to, ipquire into. them, and the House
suspends its judgment until their report· has
been presented."
N~w:

I ask the House to affirm two of
the resQlutions cQntained in that reportto. affir:m them uPQn the evidence ta~en,
quite irrespective of any statements
which may ~e made by the persQns
cQn~erncc:I. . At the same time I may say
that I have no desire that thQse persons
should be in any way unfairly dealt with;
but the ·time has nQt come fOol' them to.
be .heard by the HQuse. In fo.rmer cases,
the House has voted certain paragraphs
contained In a newspaper, 0.1' certain
statements made .elsewhere, a libel and
a: breach Qf privilege; and then the
perso.n resPo.nsible has been called to
the bar to give so.me reaSQn why the
judgment o.f the HQuse shQuld nQt be
passed uPQn him.
, Mr. MACGREGOR.-He is called to.
the 'bar befQre he is adjudged. guilty' Qf' a
breach Qf privilege.
"
Mr. G. PATON. SMITH.-The hoU:orable member has' referred to. Wilks' c3;se,
but he knQws perfectly well that, in tha.t
case, there was no. cQmmittee. I ask the
hQnQrable member what he wants to. do. ?
Has 'he co.me dQwn here tOo-night fQr the
purpQse Qf upsetting the repQrt o.f the
cQmmittee? Let us understand the hQnQrable member's attitude. We are nQW
b~ginniJ;lg to. tread uPQn dangerQus grQund.
This being so., dQn't let us have any masked
batteries. DQn't let us have .hQnQrable
gentlemen firing from a very safe PQint; but
let us understand in what capacity they
are gQing to. deal with this repQrt. ' I
have no. QbjectiQn, and I trust the' HQuse
will have no. o.bjectiQn, within the' prQper
SCQP~ of the practice Qf Parliament, to
allQw these persQns to. be heard ; but I
trust the HQuse will nQt cast Qdium uPQn
the cQmmittee, by allQwing 'those persQns
to assign reasons why the House should
disaffij·m. the repQrt brought up by the
co.mmittee.

<-
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Mr. DUFFY.-I think my.ho.norable
friend, the member fOol,' RQdt;tey, sQme~hat
misapprehends the ~t{ect .of t4e",citation
which he has made. The paragraph .frQm
May declares that the pr:esent pr~ctice Qf
Parliament is to. hear a person charged
with an Qffence, and then to. deal with him
acco.rding to. the explanatio.n which he may
give Qf his cQnduct.. It is evident that. the
hearing takes place befQre sentence; and
I trust the HQuse will hear the gentlemen
named, befQre. determining the punishment to. be awatded them. But at this
stage o.f the business we have nQt declared
them guilty Qf any Qffence. We are cOon ..
sidering the repQrt Qf the cQmmittee;
which charges them with a certain
o.ffence. If the HQuse affirms that, as I
trust it will,' then will be the time to
hear these gentlemen'; and, baving heard
what they have to. say, it will be fOot:. the
HQuse to. determine the punishment, as
the paragraph frQm May puts it, "acco.rd..
ing as the explanatiQns are satisfactQry or
Qtberwise."
.
Mr. LANGTON.-I am inclined to
think that the strict, technical, rigid rule of
parliamentary practice is as the hQnQrable
and learned member fQr DalhQusie has laid
it dQwn-that a resQlutiQn is arrived at Qn
the subject, befQre the persQns accused are
called to. attend at the bar; but I cannQt
help being struck with the. fact that
this is nQt the way in which -members
Qf this. HQuse, .w hQ were repQrted by
the· cQmmittee as guilty, have been
dealt with., NQW I put it to.· the H.Quse,
whether, in 'dealing with a general report
Qf this charaoter, we· shQuld· .make
such a marked distinctiQn betweenmembel'S Qf the HQuse and persQns· Qutside.
Members Qf. this HQuse' affected by the
report Qf the committee, attended ,in their
places, and addressed theHQuse, befQreany
resQlutiQn was passed with regard to. them?
ThQse gentlemen were in the same PQsitiQn
befQre the cQmmitte~ as' the gentlemen
Qutside-they all attended and gave evidence. This being so., I put it to'· the'
HQuse whether it is desirable that .we
should set up Qne practice fQr members
Qf the HQuse. ana anQther practice for
persQns Qutside ?
Mr. DUFFY.-The HQuse o.fCQmmo.ns
has dOone that.
Mr. LANGTON.--AlthQugh I admit
the hQnQrable member to be technically·
right, it appears to me that the contrast,
will strike persons outside the House, and;
. must strike hQnQrable members themselves.
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If there was any advantage to the gentlemen, members of the House, who were
reported by the committee, to address the
House before the House arrived at any
resolution with regard to them, I think
we ought to accord the same au vantage
to gentlemen outside the House. On that
broad principle of fairness, I consider
that we might adopt the suggestion of the
honorable member for Rodney.
Mr. CASEY.-The honorable member
who has just sat down has pointed out
the distinction made, in parliamentary
practice, between Members of Parliament
and persons not Members of Parliament.
The Imperial Parliament having made
that distinction, it is for us not to review
it, but to follow it. Now the honorable
member for Rodney has not favoured the
House ~ith one case that can in any way
apply to the circumstances of the present
case. When a question arose affecting
the privileges of this House, a select
committee was appointed to inquire into
the matter. The committee took evidence;
and the parties referred to in the two
clauses now before the House had ample
opportunity of being heard before that
committee. They gave evidence, and that
evidence is now "in the hands of honorable
members. I should like the honorable
member for Rodney to produce any case
of a person, not a member of the House of
Commons, being heard before a select
committee appointed expressly to inquire
into the case, and being subsequently
hearJ by the House before the House had
the opportunity of a.ffirming or disagreeing
with the finding of the committee. The
honorable member has not favoured the
House with one precedent. I have by
me some few precedents which refer to
the practice of' the House of Commons,
with regard both to members and to persons who are not members. In each case
where a member has been charged, he has
been heard in his place before any resolution has been put to the House, but he
has not been heard afterwards. In thEr
case of persons not members of the
House, the practice has been that the
House has first arrived at a resolution
tha,t what the individu,al is charged with
is a breach of the privileges of the House,
and that, when this resolution is agreed to,
the individual concerned is, if the House
so will, summoned to appear at the bar
and say what he may have to say in miti., gation of the punishment which the House
may think proper to inflict. It is only

oj Members.

after the resolution of the House declating
that what the individual may be accused
of is a breach of' privilege, that the individual is summoned to the bar. There are
a few cases in the books of the House of
Commons passing resolutions declaring the
proceedings of individuals outside to be
breaches of privilege, and of subsequently
committing those persons to the Tower or
the common gaol, without e",en hearing
them at the bar. But the instances are
few. A case corresponding to the one
now before the House, I find in the Commons' Journals for 1827 (vol. 82) : "Ordered-That the select committee to whom
the petition of James Hannan and others (complaining that their names were forged as signatures to a petition which was delivered in upon
the 1st day of December last, purporting to be
an election petition against the return of Richard
Handcock, Esq., member for the borough of
Athlone) was referred. to examine the matter
thereof, and report their opinion thereupon to
the House, have power to report the minutes of
evidence taken before them.
"Mr. Alexander Dawson accordingly reported
from the said select committee, that they had
examined the matter referred to them, and had
come to several resolutions, which they had directed him to report to the House, together wit.h
the minutes of evidence taken before them. And
the report was brought up and read; and the
resolutions of the committee are as followeth :" , 1. That it appears to this -committee that
certain I:!ignatures to a petition, purporting to be
an election petition against the return of Richard
Handcock, Esq., member for the borough of Athlone, and delivered in at the table of the House
upon the 1st day of December last, are not the
signatures of the persons whose names are subscribed thereunto.
" '2. That it appears to this committee that
Thomas Flanagan was privy to and cognizant of
the forgery of such names.'
"Ordered-That the report do lie upon the
table; and be printed."
Subsequently (namely, on the 14th June,
1827) there appears the following entry:"The House was moved that the report which,
upon the 25th day of May last, was made from
the select committee on the petition of James
Hannan and others, complaining that their
names were forged as signatures to a petition
which was delivered in upon the 1st day of
December la~t, purporting to be an election petition against the return of Richard Handcock,
Esq., member for the borough of Athlone, might
be read; and the same being read,
"Resolved-That Thomas Flanagan, having
been privy to and cognizant of the forgery of
certain signatures affixed to a petition purporting to be an election petition from the borough
of Athlone, delivered in on the 1st day of December last, has been guilty of a high breach of
the privileges of this House."
Honorable members will thus perceive
that the House of Commons resolved that
a breach of the privileges of the House had
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been committed by Flanagan without directing him to attend at the bar. Having
done this, the House ordered" That Thomas Flanagan be taken into the custody of the Serjeant-at-Arms attending this House,
in order to his being brought to the bar; and
that Mr. Speaker do issue his warrant accordingly."

On the 19th June, appears the following
entry"Mr. Speaker acquainted the House that
Thomas Flanagan was now in custody of the
Serjeant-at-Arms attending this House.
,. Ordered-That Thomas Flanagan be brought
to the bar this day."

'Thomas Flanagan was in due course
brought to the bar, and, when there, he
addre8sed himself to the House, respecting
his being privy to and cognizant of the
forgery of certain of the signatures to the
Athlone petition. He was then directed
to withdraw, and, the entry in the journals relating to the breach of privilege
having been read, the House adopted the
following resolution"That Thomas Flanagan be for his said
offence committed to His Majesty's gaol of Newgate; and that Mr. Speaker do issue his warrants
accordingly."

Sir, this is the only cnse I have been able
to obtain from the journals of th~ House
of Commons which in any way approaches
the' circumstances of the present case.
With regard to the course which we have
pursued in the case of members of this
House, that is supported by the practice
of the House of Commons, in the cases of
Mr. Aislabie arid Sir George Caswall, to
which I called attention last week. There
is also the case of Mr. Thomas Vernon,
who was charged with making a corrupt
application in favour of Mr. Aislabie to
General Rosse. In that case, Mr. Veroon
was hea.rd in his place, before any reso• lution was proposed, and, after he withdrew, resolutions were passed affirming
the impropriety of what he had done, and
expelling him the House. I could cite, if
it were necessary, other instances which
go to show that the distinction in the
treatment between members of the House,
and those who are not members, is clearly
defined; but I know of no case which would
warrant any departure from the course
now proposed bj the Attorney-General.
MI'. WILSON.-Mr. Speaker, I think
that if you were to give your ruling with
rega.rd to the course which should "Qe pursued, before we proceed any further in
this matter, business WQ'llq b~ lUuch
facilitated.
. ., "
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The SPEAKER. - The Minister of
Justice has stated pretty nearly the practice of the House of Commons, as far as I
understand it-namely, that members are
always heard in their places prior to the
House coming to any resolution with respect to them; while, as to persons outside, it is a matter entirely within the
discretion of the House, whether they
shall be heard at the bar or not; and it is
the usual practice, after investigation and
the verdict of a committee as at present,
before they are heard, to pass a resolution
to the effect that they have been guilty of
a breach of privilege, or some other dealing
with the case.
Mr. G. PATON SMITH.-Sir, it is
my duty now to move" That, in the opinion of this House, Mr. Hugh
Glass and Mr. John Quarterman actively aided
in the administration of the funds of an association employed in the bribing and undue inlluenr.:ing of Members of Parliament."

It is not my intention to detain the House
at any great length in reference to this
motion, particularly as it is understood
that the persons charged will have an
"opportunity, after the resolution is adopted,
of appearing at the bar. But it is necessary that I should call the attention of
the House to one or two points, in order
that a primtt facie case may be made out.
i think if honorable members will tum
to a piece of evidence which has been
frequently dealt with, in the COUl'se of
this inquiry-a piece of evidence which
shows the initiation of these proceedings
-they will agree that the complicity of
Mr. Hugh Glass in the transaction admits
of no doubt. This is one of the first
statements made by Mr. Glass to the committee : "Mr. Kyte met me in the street-I think in
Queen-street-some time after the decision in
full court about the certificates. He said-' There
are some of my friends in town, as well as in
the" country, very anxious to get these certificates and the ·land connected with them
negotiable, to get them made transferable.'
He said-' I think the Government would not
ObJect to my bringing in a Bill to make them
so ;' and he said-' If you will come up to my
office to-lDorrow at two o'clock, I will see Mr.
McCulloch this afternoon; I think he would
not object to bring in a Bill to settle the matter;
it is a very great hardship to many parties who
cannot raise money upon these things and
transfer them; they ate totally useless at
present.' He asked me if I thought I could
assist him in any way in getting it done. I said
I should be very glad if such a thing was
brought forward to get the thing settled; that I
was largely interested. I saw him, I think, the
next day, when he said he would move the Bi~l
in the House, and that he did not th~H; the
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Government would be opposed to it, and that
they would not make a Ministerial question of
it ; and then some week or so afterwards he
changed his mind, and said he WQuld get Mr.
Tucker to do it."

of Members.

me, as I explained before, that there was some
friend 'Of his in the HQuse that he would have to
lend money to, and he wanted this bill discQunted right slap 'Off to give him money,· and
I CQuid nQt see that that would suit me."

Now immediately following upon that we Now I think these few extracts establish
have the acceptance given by Mr. Kyte to the fa,ct that the proceedings which we
Mr. Glass for £2,000. Mr. Glass drew have traced through a long and. devio~s
the bili, which, significantly enough, bears course, had their origin within a day or
datethe 12th March, 1867, the day before two of the second reading of the Quieting
the Quieting of Titles' Bill came on for" of Titles Bill. They also show that
second reading.' Then the following evi- Kyte was in the habit of assisting Memdence was given : bers of Parliament; and that he wanted
, "'What relationship had Mr. Snodgrass and his promissory note discounted for this
Mr. Kytc with the gentlemen who subscribed purpose. Now, sir, the promissory note
this amount of money. Were theY,in the was dated the 12th March, so that· there
capacity of paid servants ?-Not at all. They
were to have the whQle management of the Bill, could be no doubt about the time when
the money was obtained, or the circum-.
and were to get money as 'they required it.
"As they required it ?-As they required it, on stances under which it was obtained. The
this promissory nQte 'Of Mr. Kyte's;
.promissory note was given, as I have said,
: "Were they then intrusted by t\lese gentlemen the day before the· Quieting of Titles Bill
to carry out aCQmmQn 'Object ?-Yes;they were.
:" As representatives 'Of these gentlemen ?-Of came on for second reading, and, according
to the statements of other witnesses, the
this body-yes. '
,.
"How was it that this bill of Mr. Kyte's was amount had by Mr. Kyte was about
given' -for mQney received fQr the p'UrpQfies' 'Of
carrying 'Out thecommQn' 'Object ?-He gave it, £ 1,600. An attempt has been made ,to
you know. He said""':"'" I wantsome 'mQney, I will. show that the common object of the assogive yQU thi~ bi~l as cqllateral security.for any ciation was to assist in the election of
moneys I may reeeiye; and I may tell Mr.
Members of Parliament, to, support· the
SnQdgrass, what yQU recei ve.' And I tQok a bill
from him' at· the time and endorsed it, 'withQut interests of the squatters generally. But
recourse,' and handed it tQ Mr. Eitershank, tQ be honorable members will see that that
statement does not account for the expen.
held 'On behalf 'Of the subscribers.
'." But I do not understand the mQtive in carry- diture of this fund, because the greater
ing this matter out. You say that these gentle- portion of the money was expended at a
men acted 'On behalf 'Of so many subscribers tQ a
fund whQ had a common object in view?- time when there was no election whatThey were working with them; they were ever. The first we hear of an election
not-.'
was that of Maldon, at which,Mr.
"What I understood you' to say was thi's- Williams was returned, but that took
that these two gontlemen were carrying 'Out a
common' object, backed up by so many other place some time afte'rwards. Therefore
the theory that the money was. exgentlemen ?-Yes.
. " If they received money frQm the treasurer pended on elections is not· sustainable •
appointed by these gentlemen fQr carrying However, there is one amount which
out'this CQmmQn 'Object, why should Mr. Kyte
give his promissory note in return for it ?-He came from the funds of this association,
represented that there were some members in to which I desire particularly to call the
the House that he ~as on, friendly terms with • attention of the House. I 'think it ,is
that WQuld have tQ leave the House unless helent : a somewhat suspicious. circumstance 'that
them money, and wanted to lend them money at
Mr. G. C. Levey, then a member of the
the time. He WQuld not tell me who they were.
House, should receive about that time
lIe !laid~' Some friends of mine will have to
leave the House if I do not assist them; I have (namely, on the 11th March) ·the sum :of
been. in the habit of assisting Members of Par- £60, enclosed in an envelope from Mr.
liam~nt fQr the last four years, and I have nQ
Hugh Glass, "with Mr. Glass' complimoney to lend them -unless you give me this
ments." I suppose these JVere "the
bill."
ThenI asked him this question-" If Mr. compliments of the season." Mr. Levey,
Kyte could show that all the money he according to his own statement, was in
spent along with Mr. Snodgrass was spent difficulties about that time, and had to
for the common ol:tiect you had in view, apply to Mr. 'Glass for a loan of money.
you would not . make him pay the Mr. Levey voluntarily made his appearance
promissory notes?" 'To which Mr. Glass before the committee, but he objected to our
examining his bank books or bank slipsrepliedin fact, to our tracing this money. And here
" That wQuldbe for the subscribers tQ decide.
the House will perhaps permit me to make
I shQuld think they WQuld, do what was reasonable and fair, any expenses h~~;·Mr.Kyte told lln observation i~ reply to a charge whicb
Mr. G, ,fato11t Smith,

Mr.
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has been made against the committee in
that respect. I am here to say that' that
business was done as delicately and with
as proper a regard to private affairs as was
possible for it to be done. No tranlSaction
was revealed which did not concern public
matters; and the scrutiny did not go so
fat' as would have ,been justifiable in. a
court of law. I saw the other day a state~
ment in a newspaper that some one was
asked whether his bauk·book might be
produced to show if any connexion existed
between the moneys represented in the
book and these transactions. This was
not done. Before a bank-book was asked
for, the connexion was traced. The connexion between the account and the vou·
chers was traced before any'attempt was
made to ascertain' the expenditure of the
money. And, the connexion being traced,
it would be absurd to say that we were not
entitled to follow those cheques wherever
they 'might be found. WeH, Mr. Levey
came before the committee, but, naturally,
objected to an exposure of his connexion
with this fund. He stated in evidence..:.."With ,regard to that £60, I will tell the committee this, that I was constantly in the habit of
having money transa~tio!1s with Mr. Glass. On
the day in question I received .from Mr. Glass,
amongst other moneys, a cheque for £52 of his
own, .and a cheque of Ettershank and Egglestone's; that cheque is.marked:1ipon the pay-slip
for £60, which was paid to my credit. This
cheque came to me in an envelope' With Mr.
Gla~s"compliments,' or words to that effect.
I
imagined at the time that it came from Mr.
Glass, .and it was returned subsequently by l!1e
to Mr. Glass. I have endeavoured to· go over
my bank-book and trace the payments, but have
not Qeen successful; but I am convinced that I
returned ,the money."

Mr. Levey accounted for the receipt of
£100 for election purposes. No importance was attached to that; but it is a
c~rjous ~ircumstap.c~ that a bill was given
for th~ £ 100, and ~hat 'the bill was in exist~
e:t;lce, but that ther~ was no account what..:
ever of the!£60 which had come "with
Mr. ,Glass' compliments." ,Mr. Levey
w-as quite clear he had paid the £52; but,
as 'to the £60, this is what took place:" C~n you show tha.t you repaid that £60 ?No.
am quite certain that I did, but I cannot
find it ,in my book.
" Can Mr. Glass show that he received it ?-I
went' over his books with him. He can trace
the £52, and, so far as his books are concerned,
they do not show the £60, nor do mine; but I
am perfectly certain the money was repaid." -

r

Further on, Mr. Levey admitted that ',he
did know of the existence of this political
association at the time the Quieting' of
Titles Bill was befor.e the House. ,'Now
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I don't desire to go through' this matter
very fully, because I think the House has
had pretty nearly enough of evidence.
However; according to that evidence, we
find Mr. Glass initiating the whole scheme.
He was the drawer of the bill which was
accepted by Mr. Kyte, a member of this
House; and no doubt he contemplated
that these moneys had by Mr. Kyte
should 'be used for conu pt purposes,
whether they were so used or not. We have
undoubted evidence~evidence given by
Mr. Glass, Mr. Ettershank, and Mr.
Quarterman-that this fund was distributed
under the ~ontrol of Mr. Glass. In point of
fact we have a large amount traced into
the possess,ion of Mr. Glass for which he
will give no reasonable account. I think
the amount was some £600 or £700.
Honorable members will recollect the
expenditure of £350 for fencing wiFe.
Mr. Glass' account of that is that he
must have expended money for the
purp'0ses of ,the association, and recouped
himself by'a cheque from Mr. Ettershan~.
We will now pass to the case of Mr.
Quarterman; Honorable members, if they
have been at the pains to read that gentle~
man's evidence, will be convinced,that he
gave his' testimony in a most unfair,
improper, and, I am sorry to add, insolent
manner. Evidently he was bent on con.
cealing as much of the truth as it was possi~
ble for him to conceal. However, this came
out--that he represented Holmes, White,
and Company in the council of the associa~
tion; that he assist.ed in the disbursement of -the moneys; that he was present
when the accounts were audited; and
that he was also present on that, cel~brated
occasion when ~he lac simile of Mr.
Jones' bill was destroyed.
Having then
established the existence of the fund,
the existence of that document which
Mr~ Ettershank ol?tained for the pur.
pose of. securing himself, and,' the
complicity of' Mr. Quarterman, as dis. closed by his own "evidence throughout
the whole transaction, I think the
House will have, no difficulty, having
already ,affirmed the first paragraph of
the report, in coming to the conclusion
that Mr. Glass and Mr. Quarterman
actively ',aided in the administration of
this fund. Therefore I ask the House
to affirIn this motion. I may add that, if
there be a desire to give the persons charged
an opportunity of defending themselves,
i I
have no 'uoubt the House will permit
any reasonable amount of latitude.
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Mr. McCULLOCH seconded the
motion.
Mr. MACGREGOR.-When I rose
before, I endeavoured to show that, when
private individuals were charged with a
brench of the privileges of the House, the
practice was to cite them to appear at the
llar, in order that they might have the
opportunity of stating what they had to
advance in their defence. The Minister
of Justice has. quoted a case, which occUrJ'ed in 1827, in opposition to my view.
But I may reminu him that the practice
now is more in fiwour of the liberty of the
subject than it was then. I will refer to
the Commons' Journals for 1858 (vol.
113), in which I find the following entry,
in reference to Washington Wilks : " The order of the day being read for the attendance of Hudson Scott and Washington
Wilks,
"The said Hudson Scott and Washington
Wilks were called in, and, at the bar, examined
in relation to the article complained of in the
Carlisle Examiner and North- Western Advertiser
newspaper, of Saturday, 15th May, 1858. And
then they were directed to withdraw.
"Resolved-That the said article is a false
and scandalous libel upon the chairman and
other members of the committee on group 13 of
Railway Bills. .
.
" Resolved - That Washington Wilks, the
proprietor and publisher of the said newspaper,
in publishing the said article, has been guilty of
a breach of the privileges of this House.
"Ordered-That Washington Wilks, having
been guilty of a breach of the privileges of this
House, be for his said offence committed to the
custody of the Serjeant-at-Ay;ms attending this
House; and that Mr. Speaker do issue his warrant accordingly."

Mr. CASEY.-I think that what I
stated was that there was no precedent for
the House hearing a person who had been
heard before a committee.
The motion was agreed to.
Mr. G. PATON SMITH then moved" That, in, the opinion of this House, Hugh
Glass and John Quarterman are guilty of a contempt and breach of the privileges of this
House; that the said Hugh Glass and John
Quarterman be taken into the custody of the
Serjeant-at-Arms, in order that they may be
brought to the bar of this House, to-morrow;
and that Mr. Speaker do issue his warrant
accordingly. "

Mr. CASEY seconded the motion.
Mr. MACGREGOR.-Sir, I consider
that there is no necessity to proceed to
the extreme measure of ordering Mr.
Glass and Mr. Quarterman to be taken
into custody until the House passes sentence upon them. There does not appear
to be any disposition on their part to
evade attending the aouse, and, therefore,

of .fl'femhers.

the proper course to adopt is simply to
order them to attend here. With the
view of testing the opinion of the House
on this question, I beg to move, as an
amendment"That, in the opinion of this House, Hugh
Glass and John Qua.rterman are guilty of a
contempt and breach of the privileges of this
House; and that the said Hugh Glass and John
Quarterman be ordered to attend this House
to-morrow."

I do not think it is right that we should
inflict any pun.ishment upon them until
they have had an opportupity of making
any statement or explanation of their conduct which they may desire to submit to
the House.
An HONORABLE MEMBER.-It is not
proposed to do so.
Mr. MACGREGOR.-Does the honOI'able member think there is no punishment in being taken into custody? Does·
he think that there is no disgrace or
degradation attending it? To order them
to be taken into custody before they are
permitted to address the House in mitigation of their conduct, is really to imprison
them before the House passes sentence
upon them.
Mr. Mc"LELLAN.-I beg to second
the amendment. I do so for the purpose
of allowing the gentlemen whose conduct
is involved in this matter to appear at the
bar of the House, and make any statement they think fit in justification or
explanation of their proceedings. I think
that that opportunity should be accorded
to them before the Speaker'S warrant is
issued, or the Serjeant-at-Arms is sent
forth to take them into custody. The
same advantage should be extended to
these individuals as was accorded to
the members of the House whose conduct
was mixed, up in this matter. If the
original motion is· adopted, we shall initiate a system of' punishing persons before
they are allowed to be heard in their
defence.
Mr. McDONNELL.-I think that the
amendment ought to receive the careful
attention of every honorable member. It
is very well known that both Mr. Hugh
Glass and Mr. Quarterman are within
convenient reach, and I cannot conceive
what object is to be gained by adopting
the original motion in preference to the
amendment. There is no unseemly haste
in the procedure of courts of law, and
this House, occupying as it does the position of the highest court of justice in the
colony, and· being the guardian of the
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public liberty, ought to be particularly . dance; and I want to know what reason
careful that it does not do anything incon- t.here is why, in the face of the 'resolution
sistent with its ~igh and exalted position. which the House has already adopted, the
Our object is to do justice, and we ought not usual proceeding in cases of this sort
to condescend to be vindictive. Why, should not be followed? Why should the
therefore, should we direct· the Speaker to Seljeant-at-Arms not be instructed by the
issue his warrant for the apprehension of Speaker to take these persons into custody
these gentlemen before they have an op- -of course with as little harshness as
portunity of being heard in their defence? possible? .
Why add to the stigma already fastened
Mr. DUFFY.-Mr. Speaker, when the
upon them this additional disgrace ? We time arrives to deal out punishment for
shall best maintain our high character as the crime which the House has detected,
an impartial tribunal by adopting the 1 shall be found prepared to vjsit the
amendment, and thus dealing the same offence with a severe and signal punishmeasure of justice to these individuals as ment; but, sir, I desire that we should
we have meted out to the other persons take such procedure as will tend to raise
whoIJl we have dealt with.
the character of this House, not such as
Mr. G. PATON SMITH.-I trust that will tend to lower its character. The
the House will adhere to the original motive which weighs on m.y mind, to
motion, which follows strictly the parlia- induce me to ask the Government to acmentary precedent established in the case cept the amendment, is thi§. . When we
of Flanagan. From the journals of the were asked a little while ago, by the
House of Commons it will be found that honorable member for Rodney, to hear
these gentlemen before we proceeded to
in that case it was ordered"That Thomas Flanagan be taken into the find them guilty, some members of the
custody of the Serjeant-at-Arms attending this House, and I amongst others, assented to .
House, in order to his being brought to the bar; the proposal of the Government, to first
and that Mr. Speaker do issue his warrant ac- find them guilty and then hear them, but
cordingly."
with the desire and intention, 1 trust-I
Mr. LANGTON.-What was the of-· am sure 1 desired and intended it-that
fence?
tp.~y should be heard wi th the same freeMr. G. PATON SMITH.-Forgery~ dom as if they had been asked to attend
forging names to a petition. That case, 1 the House, and not that they should be
believe, is the only precedent for the brought up in custody, as criminals, before
course which the House is now asked to we came to consider the amount of punishadopt. 1 put it to the House whether ment to be awarded. The motive for that
there is any necessity for being so par- course is obvious. The public, who do
ticularly squeamish with reference to this not easily understand the very legitimate
matter? We have dealt severely with distinction which Parliament has drawn
our own members, and 1 don't see why between the method of dealing with one
we should be so very squeamish when we of its own members, and the method of
come to deal with the persons who have dealing with strangers, will think that
been the principal offenders. 1 trust (as we have not given Mr. Glass and Mr.
that the House will be satisfied to leave Quarterman an opportunity of being heard
the matter in the hands of the Speaker at the particular period of time when we
and the Serjeant-at-Arms, and allow the hear members), if we only consent to hear
ordinary course to be pursued. Why should them after we have taken them into
we simply order these persons to attend? custody, we shall have done them a gross
Suppose they disobeyed the order?
injustice. I want to avoid that position.
An HONORABLE MEMBER.-Issue a The advantage of adopting the amendment
warrant.
would be that the public would understand
Mr. G. PATON SMITH.-We are that these gentlemen were treated fairly,then to do the very thing which it is now that, up to the time we came to visit their
proposed to do to compel their attendance. offence with adequate punishment, they
The House has the power to bring them were left at liberty to make the most
up at once, and it ought to exercise that satisfactory defence they could. That is
power. It is not desired to exercise the the advantage of taking that course, and I
power harshly, or to put these persons to ask anybody to show me the disadvantage
any inconvenience; but there must be a of it? I think the Attorney-General
warrant before we can compel their atten- suggested that they might not appear if
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simply ordered to attend--:that they might
not be found to-morrow.
An HONORABLE MEl\ffiER.-That is
very likely.
Mr. DUFFY.-I will show honorable
members that such a thing is not to be
feared under the circumstances. . These
gentlemen cannot take their property
away with them, and this House can fine
them £20,000 if it thinks proper. (" No.")
This House can inflict any fine that it
thinks proper; and, having that punishment in its hands, these parties, who. have
undertaken all this despicable work for
their own personal interests, are not likely,
I submit, to put themselves in such a position. That they will be amenable to
the House is therefore absolutely,certain.
From whatever point of view' other hODorable members may address themselves to
the amendment,' I address myself to tit
fl'om this point-that I desire to see these
offenders signally punished, and therefore
I do not want the effect in th.e, public mind
of the infliction of an adequate sentence to
be intercepted or damaged by any misapprehension that we'· have dealt· rudely or
unfairly with them.. '
"
Mr. V ALE:-Sir, I am strongly inclined
to abide by. the original motion, for- the
simple reason that I think the Ho~se
would be exposed to public contempt if by
our procedure in, reference to the persons
whom we have declared to be guilty of an
offence against the privi1eg~s of the House
we should give them effective and distinct.
warning to make themselves scarce. If
these two gentlemen, from the· notice
wh.ich they receive to-night-the result of
which they can gather from the tone .of
the, speeches-should make themselves
scarce, and evade the Serjeant-at-Arms, in
the eveQt of:.:>our postponing, the adoption
of a resolution authorizing their appre::
hension; the colintl:y would laugh at this
House, and say that we'· dealt with our'
own members but gave persons outside
notice to quit. ,I am somewhat.· surprised
that the honorable and learned IP.ember
for Dalhousie did not point out the means,
if they exist, by which. the, House can
recovel' a fine-., It must be: apparent that
if these two gentlemen escape into a neighbOUl'ing colony, and remain there until the
House has risen, they can evade the ·action
and the warrant of the House, and the House
has no means of putting in force any pecuniary fine,. by placing the persons against
whom the fine is inflicted in a common
gaol. until it is paid.
'

,$
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Mr.' DUFFY.-I believe the persons
are· both Crown tenants;· .and .could not
their property be seized by the .State if
they evaded the action of this· House. ?
Mr. YALE.-I am; very . glad. the
honorable and learned member has put
that aspect qf the question, but it will
not have escaped the astuteness of the
honorable and learned member that their
property would probably be found to be
under the control of other persons. I s~e
no use in the House evading the resp-onsibility of the resolution which it has
already adopted. If the· House accepts
the amendment, it, will be responsible jf
these gentlemen escape -the just: punishment which they deserve. ..
' . Mr. LANGTON.--I think the Attorney-General has furnished one· of th~
best reasons why the House should. adopt
the amendment. The only precedent
,which he has ,quoted is the case ,of a man
,named Flanagan, who was dealt with--:-rfor what offence? Jfor forgery. I think
,that is a very strong reason why this
House' should not imitate the course
adopted by the House:, of., Commons" on
that occasion; because I suppose, whatever aversion honorable members may
have to the offence which:is cbai'ged
against these two gentlemen, no one: will
'pretend~to say·it is an offence:of the sable
: character. as forgery, or. that i~ is an
,offence eq~~llI as heinous, and ought to'be dealt with in the same·way.
.
An HONORABLE MEMBER.-lfis worse.
Mr. LANGTON.-Honorable· mem:'
bel'S, of course, may entertain that opinion,
but I am stating· the way in, which it
presents itself to my mind.' Forgery is '8,
,felony in' the eye of tlle law arid in" the
estimation of the public generally; the
offence charged against these men is not,&
felony, but a misdemearior. Another rea;"
son occurs to my mind why the House
should not on this occasion exercise the
large powers ve.sted in it. If any persons
in this city occupying the position which
these gentlemen occupy were·. charg,ed
before a magistrate at the City Court
with having committed even forgery,what
would that magistrate ,do? ' Would he
at once ·issue· a warrant for their appre:"
hension? (" Yes.") No, not. in all cal;!es.
I believe that in many cases, where felon:(
is afterwards proved, the prosecution commen~es with the issue of a mere summons;
that in cases where the persons charged
are person of good repute, of good standing in the co~rpunity, and likely to': ,be·
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forthcoming when required, a warrant is would, deal to others in their position. The
not issued at ,the very outset of the pro- honorable member for West Melbourne
ceedings. Before the evidence ~s gone (Mr. Langton) has endeavoured to make
iuto a warrant is not issued, but merely it appear that Flanagan was a greater
a summons. r believe that, where an offender than the persons whose case is
offence is charged against any person now before us. r say that Flanagan's
of the' position which these gentlemen' offence, in comparison with theirs, was
occupy, nota single magistrate in M<;ll- , utterly trifling. Wh~t was hi~ offence?
bourne would issue a- warrant for his , Forging. a name or two to a petition. I
apprehension, but would content him- should like to know how many names
self with issuing a su.mmons in the first have been forged to petitions received by
instance. I think that the same' con- this House? How many names were
sideration which would guide the conduct forged to petitions presented by the
of any member as a magistrate should association with which the: honorable
guide our rule in the employment of the mem ber was connected?
larger powers which this House possesses.
Mr. LANGTON.-Mr. Speaker, r rise
Wby should w.e...,,
to·a point of order. The honorable gen" Dra. w a bag of guineas forth,
tleman hal' distinctly imputed to me a,
To buy an apple npthing worth ?" ,
knowledge of· ,petitions with forged sigI don't' believe any member supposes natures having been presented to this
that, these gentlemen will not appear at House. r submit that he must withdraw
the bar of the House. to-morrow even- . the impu tation. "
ing.
Tbe conviction of most' memThe SPEAKER.-The honorable membel's, at all events, must be that they , ber has no right' to make a personal imwill be forthcoming when required. In : putation.
making these remarks I do not desire in the
Mr. G. V. SMITH.-I had no intenleast degree to extenuate the offenca with ; tion' of im.puting anything personal to the
which they are charged, or to screen them honorable member, and he knovv'S'it. He
from the punishment which, if the offence knows also,that petitions are received in
is proved against them in the estimation , this House constantly to which there are
of the House, they unquestionably deserve. ,any nu:mberof signatures which r will
r sha.ll be. prepared to give my vote on 'only 'say are not verified. I want the
this question just as if r were on a jury 'House to bear in mind that the persons'
in the Supreme Court; but, for the with whom we have to deal are far more
reasons which have been urged, especially serious offenders than Flanagan was. "I
by the honorable and learned m~mber for will read the resolution which the House
Dalhousie, the House ought to pause has already adopted : before it commits itself, at the outset
,~ That, in the opinion of this House, Mr.
o(this undertaking, to a proceeding which Hugh Glass and Mr. John Quarterman actively
certainly will give a vindictive aspect to aided in the administration of the funds of an
the conduct of the Houser from which assoctation employed in the bribing and undue
I think it should he the aim of every influencing of Members of Parliament."
honorable member to protect it. Let us I say that this is the highest crime and
take a co'urse which we shall be prepared misdemeanor known to Parliament~ Here
to justify iu the eyes of the community. was a confederacy for the avowed purpose
Let us not assume, at the outset, that we of bribing Members of Parliament. The
are dealing with persons who will disohey House has passed this resolution, and are
the order of the House, but let us deal we now to deal with these men as guilty
with them as any member who is a magis- of so trivial an offence that they are not
trate woUld deal with any person who was even to be taken into the custody of the
charged, with committing a far more Seljeant-at-Arms ? If they have comserious offence in the eye of the law- mitted an' offence how are they to be
let us merely require their attendance, in brought here, except in the custody of the
Seljeant-at-Arms? The whole of our
the first instance.
Mr. G. V. SMITH.-I trust that the proceedings will be worthless, if we do
House will deal with this matter according not take such'measures as the pJ'ecedents
to the parliamentary: practice, carefully of Parliament justify. I do not say these
following precedent, and that we shall gentlemen would, not appear; and if' any
not mete out to these men a different other course of procedure analogous to
measure of punishment from what we the circumstances of this case can be
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pointed to, I should be perfectly willing to
ndopt it. But I don't believe that there
is any such precedent. I can find none.
We must go back to the early days of
r~sponsible government, to find w~en
crimes of this kind were committed
against the Parliament of England. When
responsible government in its integrity,.
was in its infancy, it was seen necessary
to proceed vigorously and severely in such
cases as we are about to deal with now.
The case which bears the most analogy to
the one we are now considering is the
case of Quinn, and Quinn was' ordered to
be brought up in the custody of the
SeIjeant-at-Arms, before any fu;rther remark was made than that he had bribed
a Member of Parliament. Why should
a different course be pursued now from
what was adopted then? As to the
remark that the House can fine these
persons if they do not appear, the honorable and learned member for Dalhousie
will see that we really cannot inflict
any such punishment as a fine of £20,000.
The House has no other means of doing
strict justice than the cour~e proposed, and
if we act differently we shall expose ou.rselves to the suspicion of favouring persons who are in a high position. The last
case of a fine inflicted by the House of
Commons occurred in 1666, when a fine
of £100 was imposed upon Thomas White,
who had absconded after he had been
ordered into the custody of the Serjeantat-Arms.
Mr. MACPHERSON.-I agree with
the Postmaster-General, that we have to
go back to the dark ages before we can
find any similar case to the one now before
us. I do not say that such cases do not
exist up to the present moment in England, but perhaps the House of Commons
does not think it worth its while to inquire
into them. The precedents of Parliament,
as laid down by May, certainly favour
the course proposed by the honorable
member for Rodney. I find that- .
"It is the present practice, when a complaint
is made, to order the person complained of to
attend the House; and, on his appearance at the
bar, he is examined and dealt with," &c.

The only ground put forward for the
course which the Attorney-General proposes should be taken, is that the persons
in question may not be found. I think it
is beneath us to consider that.
We
should take it for granted that they will
be found; but I am afraid that if it were
not from fear that they may not be found

the House would not take the step which
the Government propose. I do not, however, agree with the honorable and learned
member for Dalhousie, that the House
could inflict a fine if those persons
escaped. The last fine inflicted by the
I
House of . Commons was in 1666.
think that unless Mr. Glass and Mr.
Quarterman could be got at personally, no
fine could be levied ~n their property.
It is not the duty of the House to go
in for anything like revenge, but simply
to show that any attempt to lower the
character of Parliament, or to interfere
with the rights and privileges of members
of this House, will be dealt with
rigorously. I certainly think we should
be careful that we don't inflict any portion
of the punishment before judgment isgiven.
The House divided on the question
that the words of the original motion
proposed to be omitted stand part of the
questionAyes
Noes·

37
19

Majority against the}
amendment ...

18

AYES.

Mr. Bates,
" Berry,
" Blair,
" Burrowes.
" Burtt,
" Byrne,
" Casey,
" Connor,
" E.Cope,
" T. Cope,
" Crews,
" Cunningham,
" Everard,
" Farrell,
" Francis,
" Grant,
" Harbison,
" Higinbotham,
" King,

Mr. Lobb,
" Longmore.
" McCulloch,
" McKean,
" McKenna,
" Plummer,
" Reeves,
" Richardson,
" G. Paton Smith,
" G. V. Smith,
" F. L. Smyth,
" Stutt,
" Sullivan,
" Watkins,
" Williams,
" Wrixon;
Tellers.
Mr. Dyte,
" Vale.
NOES.

Mr. Baillie,
" Cohen,
" Duffy,
" Frazer,
" Hanna,
" Harcourt,
" Langton,
" Macartney,
" MacBain,
" McDonnell,

Mr. Macgregor,
Capt. Mac Mahon,
Mr. Macpherson,
" McLellan,
" J. T. Smith,
" Walsh,
" Wilson.
Tellers.
Mr. Bowman,
" Whiteman.

The original motion, as follows, was
agreed to:" That, in the opinion of this House, Hugh
Glass and John Quarterman are guilty of l\

Volunteer Force.

CAPRIL 28.J

contempt and breach of the privileges of this
House; that the said Hugh Glass and John
Quarterman be taken into the custody of the
Serjeant-at-Arms, in order that they may be
brought to the bar of this House to-morrow;
and that Mr. Speaker do issue his warrant
accordingly. "

Mr. G. PATON SMITH moved that
the further consideration of the report
be adjourned until next day.
After some discussion, the motion was
adopted.
WOORNDOO.
Mr. LONGMORE moved"That there be laid upon the table of this
House all papers and documents relating to the
removal of the post-office from Woo'rndoo to the
locality where it is at present placed, together
wit,h a return of all letters received into and
despatched from the post.office at Woorndoo for
six months prior to its removal, as well as
those received into and despatched from the
present post-office since it was opened."

The motion was agreed to.
TRANSFER OF LAND STATUTE.
Mr. BYRNE mo;red"That there be laid upon the table of this
House a return showing the number of transactions under the Transfer of Land Statute and
Real Property Acts, from the time of the passing
of such Acts to the present, particularizing,
year by year-The value of fdIe land brought
under the operation of the Acts; applications;
transfers; mortgages, amount lent on ditto;
leases; transfer of mortgages; discharges of
mortgages; powers-of-attorney; registration
abstracts; caveats; nomination of trustees;
encumbrances; transfer of leases; surrender of
leases; schedule of trusts; licences; trans·
missions, &c.; withdrawal caveat; assignments,
&c., deposited; recovery by lessor; orders of
court; writs; foreclosures; the amount of the
assurance fund; the claims against said fund,
and the number (if any) satisfied; together
with the receipts and expenditure for each
year."

The motion was agreed to.
VOLUNTEER FORCE.
Mr. BURROWES moved"That the thanks of this House are due to
the Volunteers of this colony for their efficiency
and general conduct since enrolment."

The honorable member said it was with
the object of obtaining an expression of
opinion from the House, as to whether
the services of the volunteers in this
colony would be retained or not, that he
had placed this motion on the paper. It
WftS only due to the force that such an
acknowledgment of ~heil' value should
be made, for wherever the volunteers had
been brought into requisition they had
given general satisfaction. He held in
his hand a statement, from which he found
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that the force had amongst its members
subscribed more than one-half of the expenses of the corps. He hoped that some
expression of opinion would be given
of the estimation in which they were
held.
Mr. REEVES seconded the motion, and
said that he considered the volunteers, as
a foice, deserved well of the country.
They had not received the considerat.ion
they ought to, have received.
They
had devoted a large amount of time to
their drill, and had become absolutely good
and effective soldiers. He thought that
the resolution ought to be passed, as it
would have a beneficial effect on the
volunteer force of the country.
Mr. WALSH called attention to the
state of the House.
In the absence of a quorum, the House
was counted out, at thirteen minutes to
ten o'clock.

LEGISLATIVE ASSEMBLY.
Wednesday, April 28, 1869.
Personal Explanation-Alleged Bribery of Members of Pal'liament-Consideration of the Report of the Complaint
Committee-Eighth Night's Debate-Mr. Hugh GlasB and
Mr. John Quarterman at the Bar.
The SPEAKER took the chair at halfpast four o'clock p.m.
PETITION.
A petition was presented by Mr. HANNA,
from John Quarterman, of Boundary-road,
Toorak, stock and station owner (who
was adjudged, t.he previous evening, to be
guilty of a contempt and breach of the
privileges of the House), prayin'g that
counsel might have permission to be heard
at the bar in his defence.
INTESTATE ESTATES.
Mr. CASEY laid on the table, pursuant
to order of the House (dated April 8),
papers relating to the reductions in tho
office of the Curator of Intestate Estates.
PERSONAL EXPLANATION.
Mr. SULLIVAN referred to a question
put the previous evening by the honorable
member for Collingwood (Mr. Everard),
in reference to the visitors' book of the
Railway department; and read memoranda to show that the book was in the
possession of the l~te Minister of Railways
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(Mr. Jones). ,That gentleman, said Mr.
Sullivan, had been written to for the
return of the book, and, when the book
was received, it would be laid,on the table
of the H o u s e . '
'

o

ALLEGED BRIBERY OF MEMBERS
OF PARLIAMENT.
EIGHTH NIGHT'S :PEBATE. ",
The SERJEANT-AT-ARMS (standing at
the bar) said-Mr. Speaker" I have, to'
infQrm yQU that, in Qbedience t9 the Qrders
of this House; I have arrested Mr. Hugh
Glass and Mr. John QU~l'terman.; and
that they are nQW in my custQdy. ,
On the Qrder Qf the day for resuming
the cQnsider~tiQn Qf the report Qf the
CQmplaint CQmmittee,
",. ,
Mr. G. PATON SMITH moved"That Mr,Hugh Glass be 'now "brought by
the Serjeant-at-Armsto the bar of this House."

The motiQn was agreed to', and Mr.
Glass was accQrdingly brQught to' the bar
by the Serjeant-at-Arms.
The SPEAKER.-Are you Mr. Fugh
Glass?
Mr., Gr,Ass.-Yes.
The SPEAKER.-I have to' acquaint
you that this HQuse, after a strict and
solemn investigatio.n, has fQund that you,
with others, have actively aided in the administratiQn Qf the fundsQf anassQciatiQn
employed in the bribing and undue influenciug of Members Qf Parliament, and in so
doing that you have been guilty of a
contempt and breach of the privileges Qf
this House. This' House is unwilling to'
pronounce punishment for yQur ,Qffence
without affording an 'Qpportunity to' yQU
Qf making such Qbservations as you may
have to Qffer in mitigatiQn of that p1,lnishment; and you are nQW at liberty to do SO',
if you think proper.
Mr. GLASS ,-Mr. Speaker, I have
written down a few sentences, if yQU will
allow me to' read them. During the
course Qf this investigation I have CQme to'
the conclusiQn that I have been guilty Qf a
serious breach of parliamentary privilege
in subscribing and paying money to enable Members Qf the Assembly to' retain
tl;leir seats. I knew it was the practice Qf
all PQlitical parties to pay QccasiQnally the
electiQn expenses Qf candidates favQrable
to their Qwn. views, and, although no PQlitician myself,I have Qften contributed,
with Qthers, to' secure the, electiQn Qf
members whom I had reaSQn, to' supPQse
would assist in the passing Qf just laws
fQr the protection Qf the large pastQral

, of Members.

and landed interests. which I have in the
colony. Having thus been instrumentd
in securing the election of many" good
and worthy men to seats in the House;
it did nQt seem to' me wrong to aid such as
I knew to' be in straitened circumstances
with small sums C!f money re~ain their
places; but I emphatically declare that
I never subscribed Qne shilling-tO' corrupt
Qr bribe any member, Qr to' influence his
vote cO'ntrary to his honest conviction'.
AcknQwledging, therefore, as I nQW do,
that I have' done that which was wrQng,
and making humble apology to' the House
for the breach Qf its privileges which I
have commItted, I must Qnly leave the case
in your hands, and trust that, under the
circumstances, my unintentional. wrQngdoing will be leniently dealt ~ith.
Mr. Glass was then directed to retire,
and he retired accordingly, in the custQdy
Qf the Serjeant-at-Arms. '
'
Mr. G. PATON SMITH mQved-

to

" That Mr. John Quarterman be n.ow brought
by the Serjeant-at-Arms to-the bar of this
House."

The mQtion' was agree'~ t~1 ~nd ~r~
Quarterman was accordingly brQughtto
the bar by the Serjeant-at-Arms.
' ,:
, The SPEAKER.-Is yQur name J Qhn
Quarterman ?
'
Mr. QUArtTERMAN.:"'-Yes.
' .'
The HPE~~R.~Mt:.· ,Quarterman, l
have to acquaint you that thIS House,
after a strict and solemn investigation, ha~
fQund thaf YQU, with Qth~rs; 'have actively
aided in the administratiQn .Qf the fund's'
Qf an association :employed in the bribing
and undue'i~iluencing 6f.Menibers ofPar:i,
liament, and in so doing that yQU 'haye been
guilty Qf a cQntempt and breach Qfthe
privHeges Qf this House. This House is
unwilling to' prQnounce a punishment for
yQur Qffence withQut affQrding an QPport~nity to' you to' make such Qbservations
mitigation, Qf
as you may wish to:' Qffer
that punishment; 'and yQU areriQw at
liberty to' dO' so, .if yQU think proper. .
Mr. QUARTERMAN.-Mr.' Speaker,·.I
dO' nQt feel myself cQmpetent to' deal
with, the matters, affecting, my position
here befQre YQU, and I respectfully ~sk to'
be allQw.ed to be heard by counsel at this
bar.
The SPEAKER.-Have yQll anything
,
further to' say? '
Mr. QUARTERMAN.-I have nothing
further tQsay.
Mr. Quarterman was then directed to
withdraw, and,4e withdrew accordingly.
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.,ll\{r!·HANN,4..-Mr. Speaker, I beg to has been instituted by 1:1S. After solemn
:.' .
and· serious consideration, the House has
. .~c ,That Mr, J:ohn, Quarterman' be heard,' by'
affirmed certain resolutions; aud I cannot,
co.unsel at the bat of this House, and that leave for the life of me, see what object can be
begi.vento} him.t~ preparE) h,is defence."
attained by the assistance of counsel
,:Mr. MACGREGOR.':"'-I .rise to secpnd mel'ely to speak in mitigation. If any
the motion. I think it is not co:n.tr~ry ,to , arguments can be urged in mitigation of
parliamentary .practice :that :'any person , punishment, surely they will have 'more
charged with' all offenc:e against the priVi- weight with the ~ous'e if they come from
leges C?f this .Houseshould be heard by the gentleman' himself than if they come
co~nsel.
I will call attention to the case through counsel. I know of no precedent
of ~ir Edwyn, Sandys; in which counsel to justify this House in hearing counsel
was. allowed to be heard in the .~oUf3e of oil . behalf of a person who has. been
Commons . under similar circumstances. adjudged guilty of a. contempt of the
It .. is . thy.s reported ,in' Hatsell's 'Prece- pl'irileges of the House,. and who, on that
dents:- .
.,
'. , . '
. judgment, has been taken into custody by
.'{ On the 18th of February, 1605, complaint is the S.erjeant-at.. Arms. The only question
made of Sa Edwyn Sandys' servants being committed to Newgate, bya justice of the peace, for now for consideration is as to what the
being engaged in a riot, and that he refused to punishment shall be.
Mr. DUFFY.-I confess I have conbail tlrell. A habeas cbrpus is ordered for the
servants, and the complaint is .referred to the siderable difficulty in understanding the
'Committee of Privileges. On the 19th they re- Minister of Justice. Yesterday, when it
port, and the justice is committed to the custody
of the Serjeant. On the 21st and 22nd he is was proposed to h~ar these gentlemen
hell.rd:by his counsel, and. Oil his submission and befor.e we proceeded: to adjudge them, the
ac~nowledging .his fault, is discharged."
Government stated that the. period had
Now;' sir, as, t!?e;re is a case in point, 1 not come to hear them; and now, when it
trltst the House will not refJIse. the rea- is urged that one of them ought to be
sonable request whic4 is now made. The heard in the only way in which it is posHQuse has had the advantage of being sible he can make himself intelligible to
represented during these investiga~ions by the House, we are. told that the period
the law officer!;! of the Crown; ·and I ask, has passed. I should like to know, as
seeing that. the prosecution has been con- a guidance for the future, when is the
ducted with those. advantages, will it be period-----whether it is before or after
right to' refuse the small indulgence re- sentence? The Minister of Justice says
quested by one of the gentlemen now in that the precedent cited by the honorable
custody, of being heard by cO:llnsel at the member for Rodney is not applicable,
bar, before, t.h,e penalty which.. the House because the. person out of whose case the
contemplates is jmposed?
.
breach of privilege arose was a servant.
.Mx:•.CASEY.-Sir, It1p.nk there would But at that time not merely were'Membe no opjectipn whatever to the granting bers of Parliament privileged, but their
of the application which has been made, servants· were privileged also. To touch
if there were any.precedent for such a the servant of a member was to touch
course; but it ·is most desirable that, in the member. But the Minister of Justice
every step we take in this very grave and seems to overlook the fact that it was in
important matter, we should be fortified relation, not to the servant, but to the
by. distinctly adhering to parliamentary justice of the peace who offended against
precedents at. each particular stage. The the privileges of Parliament that the
case of privilege cited by the honorable question arose. What was done in that
member for, Rod:o.ey refers to a matter case? The justice, having been brought
affecting the. s~rvants of .a Member of to the bar of the House, was permitted to
be heard by counsel. I cannot conceive a
P~rli~tnent-:-a' privilege long since abandop.ed by the House of Commons. More- case much more in point. No doubt the
over, in. that ~ase, the justice who was justice was heard by connsel before the
guilty of the breach of privilege, was not House arrived at any decision with respect
hel],rd, at all before the committee to whom to him. But the Government refused to
the.,matter wa~ referred. Nor was the hear these gentlemen at all at that period,
decision of the. House in that case pre- and therefore it does not lie upon them
ceded by the "strict and solemn inves- now to plead in bar that the time has gone
tigation," which, as the Speaker has just by. They fixed the time for it.
Mr. G. V. SMITH.-And have heard.
stated to the persons brou~ht to the bar,

m~v~.
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Mr. DUFFY.-N0 doubt we have.
No doubt the House has complied with
tJ:re letter; but I insist that it has not
complied with the spirit of such an
arrangement. If Mr. Quarterman, who
was long a member of this House; had
been a member accustomed to address the
House, and take part in debate, I should
have considered his application to be
heard by counsel one that ought not to be
listp.ned to. But those who were members
of the House at the time are aware that
Mr. Quarterman, while a member of this
House, did not take part in debate; and,
therefore, I say, if we are to hear him at
all, we must hear him by the mouth of
some other person. When I came to the·
House I did not know of the precedent
which has been quoted by the honorable
member for Rodney. I concluded that
the rule of Parliament was to hear counsel
only where some public interest was concerned; as, for example, where some corporation was about to be deprived of its
rights, or where there was an impeachment before the Upper House, when, the
Lower House being represented by its
ablest men selected for the purpose, as
" managers for the Commons," it was
thought desirable to place the accused on
a footing with them by giving him competent counsel. As the honorable member for
Rodney has verY'fairly urged, in this cal)e
the House has been heard by counsel. The
learned gentleman who fills the office of
Attorney-General has represented the
House in this matter; and no one can believe that injustice will be done by a
gentleman unaccustomed to public speaking, placed at the bar, being heard by
counsel. Although I came to the conclusion that there was no preceden t for the
course now proposed, I considered that the
House can, within its discretion, exercise
such a power, and that the application
to be heard by counsel should be entertained. My special reason for arriving
at that conclusion is the same which induced me, last night, to urge upon this
House not, in the first instance, to bring
up these gentlemen in custody, but to
suffer them to come; and that is because
I consider the offence which they have
committed so grave that it ought to'Le
visited by signal punishment, because I
am prepared to vote for such a punishment, and because I don't wish to lessen
its force with the country by taking a
step that may seem unfair. I trust the
Chief Secretary will, on behalf of the

of Memhers •

Government and the majority of the
House, see fit to assent to the hearing of
Mr. Quarterman by counsel. The second
clause of the m·otion I don't concur with
at all. I don'.t think it right that time
should be asked for. I consider that the
report of the committee has been sufficiently long before the public to enable
any gentleman who might expect to be
called up for judgment to prepare for
that judgment. I dare say the learned
counsel who will argue the case is already prepared to argue it. Therefore,
while I am disposed heartily to assent to
the first part of the resolution-to hear
Mr. Quarterman by counsel-I don't think
any sufficient ground has been put forward for delaying the hearing.
Mr. HIGINBOTHAM.-Mr. Speaker,
it has been argued by honorable members
who support the present motion that it is
the parliamentary practice that personswhether Members of Parliament or notare not convicted of an offence against
Parliament without being given an opportunity of being heard, either by counselor
in person. No doubt, in certain instances,
that course has been taken. But in this
case the House has arrived at a decision
upon the conduct of the persons who have
been brought to the bar, without having
given them formally the opportunity of
being heard, . either in person or by
counsel.
However, substantially, these
persons have been heard in their own defence. I am not now speaking of their
formal appearance at the bar; but I say
that substantially these two persons have
been heard to explain their own conduct;
and it is, I apprehend, mainly on their
own statements that the House has arrived at its decision. Now what is the
House asked to do at the present time?
It is proposed that one of these gentlemen
should be heard by counsel at the bar.
For ·what purpose? I gather from the
petition on which the motion of the honorable member for the Murray Boroughs
is founded that Mr. Quarterman says he
is not guilty of the charges of which the
House has found him guilty, and that he
asks that he may be allowed to instruct
counsel to sift the evidence. And we are
invited by this motion to allow counsel to
come to the bar and tell the House that its
decision is wrong, and that it ought to be
reversed. N ow I think that substantially
is the effect, or would be the effect,
of complying with this motion. If Mr.
Quartel'mau, or those who have interested
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themselves in his behalf, had stated. that he
was unable, from any cause, to set before
the House the grounds upon which he
might ask for a mitigation of punishment,
counsel might perhaps have, been allowed.
to plead on his behalf any grounds for
mitigation which he could not plead for
himself. But Mr. Quarterman does not
ask that. He asks for a totally different
thing-that counsel may come to the bar,
and argue that the House has arrived at a
wrong decision. How can the Home consent to that? If Mr. Quarterman has any
grounds to urge why the House should
pass a less severe sentence than he may
imagine it is disposed to pass, let him
state so, or, if he is incapable of stating
this, let him express to the House his desire that it should be stated by other lips.
But let us not, by assenting to It resolution
couched in these vague terms, practically
allow our decision to be re-opened-to be
called in question-and the evidence we
have already considered and determined
upon canvassed by counsel at our own
bar; and that at the instigation of a
person, who, according to his own petition,
was well aware of the proceedings going
on in committee, and which haye gone on
in this House for the last three weeks;
and yet has not taken any step to procure
a hearing, by counsel, on his behalf, until
after sentence has been passed.
Captain MAC MARON.-It appears
from the remarks of the honorable and
leul'Iled member for Brighton that the
course most likely to excite the sympathy
of the House is to move an amendment to
the effect that Mr. Quarterman be heard
by counsel in mitigation of such penalty as
may be awarded by the House. "C nder
these circumstances, I beg to move, as an
amendment"That Mr. John Quarterman be heard by
counsel, at the bar of the House, in mitigation of
punishment."
.

Mr. McLELLAN seconded the amendment.
Mr. HANNA withdrew his motion in
favour of the amendment.
Mr. McCULLOCH.-I would just ask
whether it is the desire of those who support the amendment that the matter should
he proceeded with, or that it should be
postponed? . My feeling, and I think the
feeling of the majority of honorable members, is that it should be dealt with at
once.
Captain MAC MAHON.-I have had.
no communication with Mr. Quarterman
VOL. VII.-2 T
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on the point, and I should not like to make
any statement which he might consider
prejudicial to his interest. Speaking under the supposition that the legal adviser
whom Mr. Quarterman may select has
probably not been fully instructed, I would
submit that the case should be adjourned
undl to-morrow.
I regret extremely
that any further delay should take place,
because it is not only injurious to the
public interest, but painful to the feelings
of honorable members themselves; but I
don't think I ask too much when I suggest
that the matter should. stand over until
to-morrow.
Mr. REEVES.-Would it not be better
that Mr. Quarterman should be called to
the bar, and asked whether he is prepared
with counsel?
Mr. DyTE ....:.-I should like the honorable member for Rodney to give a reason
why a difference in treatment should be
made between Mr. Quarterman and a
gentleman in a much more humble position
who had to be dealt with by the House,
three years ago. I find, by the Votes and
Proceedings, that on the 20th March,
1866, Mr. George, the printer and publisher of the Argus newspaper, having
appeared at the bar, applied to be heard
by counsel; that Mr. Aspinall moved that
he be heard by counsel; and that, after a
long debate, the motion was negatived, the
honorable member for Rodney-who now
pleads that Mr. Quarterman should be
heard by counsel-voting against the
motion. Now if, in the case of Mr.
George, the House did not think it ought
to go out of its way, and create a precedent not established in the old country, I
don't Stle why it should do so in the case
of Mr. Quarterman. It appears to me
t.hat no one is so well qualified to plead
for a mitigation of punishment as the culprit himself.
Mr. McLELLAN.-A gentleman who
has hitherto borne an unsullied charactpl'
has appeared at the bar of the Parliament
of Victoria.
He has pleaded that he
is incapable of making a defence on his
own behalf, and yet it appears that the
leading members of this House are prepared to pass sentence upon him-perhaps
to disgrace him and his family for everwithout granting him thereasonablerequest
that counsel may he heard in his defence,
and in mitigation of punishment. However, I trust that honorable memhers
are going to exert their judgm,mt as
men; and that they will condemn no
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individual, whether of high or low
degree, without allowing hi~ to say
what he has to say in his owl). defence,
or, if he is incapable of speaking for hiio.self, without. allowing counsel to speak
for him. Why, when' the proprietor of
th.e Age was' brought to the bar of this
;House for an off~nce ·of· a very paltry
character in comparison with this-:-an
offence so trivial that the reprimand of
the Speaker, or committal to the custody
of the Serjeant-at-Arms, would have left
little, if any, stain .on the person's character;
and would have inflicted no disgrace on
his family-he was allowed by the
Government of the day to appear by
counsel. (" No.") The honorable and
learned member for Brighton, on the
floor of this Assembly, undertook that
gentleman's defence, and he was allowed
to do so by the' Government.
(" No.")
Well, honorable members are contradicting
a fact which can be borne out. by the
records of this House. But I trust that
the tyranny which has been exercised
for years past over members of this
House has come to an 'end, and that
they will now deal with every question
which may come before them according
to its merits. I have no wish in the
world to shield either of thA gentlemen
who have been brought to the bar ; but
I have no hesitation in saying that,
unless they are allowed the privilege of
defending themselves when they ask
for it, the fact will be a disgrace to
this Parliament. If the same conduct is
exercised towards honorable members that
has been exercised, I believe that I shall
live to see the day when an aboriginal
will occupy the Speaker's chair, with his
blanket around him.
If our institutions
are to be degraded as they have been of
late years, I ,believe the time will come
when aborigines will be ranged on the
Treasury benches, with their waddies
We
and boomerangs around them.
are going backwards instead of following
the paths by which the people of the·
mother country arrived at their greatness.
Honorable members may laugh at this,
but I am arguing only from the :filCts before me. A gentleman has appeared here
this evening at the bar. He .says he is
utterly incapable of defending himself,
that he is not able to say anything in
mitigation of the punishment the House
is about to award, and yet be is to be
condemned unheard, with the concurrence
of the Ministry of the' day, ana with the
Mr. McLellan.
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concurrence, I am ashamed to say, of the
Speaker of ~his Assembly. (".Chair.")
Honorable :n;tembers on the Treasury
benches are accustomed to cry" Chair,". in.
. ord~r to putdown independent members;
but I, for one, will not submit to it. I
would sooner be kicked from the.floor of
this Assembly, with the knowledge that 1
should never tread it again, than do so.
We are establishing free parliamentary
governmen t ill this country, and I say we
ought to do it on a firm basis, and not
allow individual feeling to sway us, in the
least degree, either on one side or the
other.
Mr. McCULLOCH. - I must express
my regret at the language which has been
. employed by the honorable member for
Ararat (Mr. McLellan). I am ,Sure that
every member of this House, no matter on
what side of the House he sits, must condemn the conduct of that honorable member in addressing you, Mr. Speaker, as
he has done on the present occasion. Not
only has .the honorable member charged
other honorable members individually with
having acted improperly in connexion
with the matter now under consideration,
but, sir, much to his discredit, he has
charged you with conduct which he had
no grounds whatever for imputing to you.
Sir, you are merely carrying out the orders
of this House; and I may tell the honorable member for Ararat that, if we do not
show respect to the chair, much of the
character and position of .the House will
be lost. Therefore, I trust that, for the
future, the honorable member will really
endeavour to learn to have some respect .
for the House, if not for himself, when
he addresses this Chamber. With reg~rd
to the question immediately under consideration, we all admit the gravity of it.
The consequences that must inevitably
accrue to the persons who have appeared
at the bar this evening cannot be other
than ofa very serious. kind. I believe
that there is no precedent for the hearing
of counsel on behalf of persons who have
been found guilty by this House. That,
I think, is admitted. I don't consider the
case cited by the honorable member for
Rodney to be a case in· point; and I think
that honorable member ought to be exceedingly quiet in reference to this subject
of hearing counsel when the course which.
the honorable member took in reference to
a former case is recollected. At the 'same
time, I am for giving every possible latitude to the persons who have been found
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guilty· by the House. I would strain
every point in my power in order to take
from .them and their friends every
possible excuse for saying that they did
not receive justice from the House.
Therefore, while I do not admit that they
have any possiblo claim to be heard by
counsel at the bar, I say that, looking at
the very serious consequences which must
flow to these persons-that the sentence
which the House pronounces may affect
all their after-lifc-I think we should
yield so far to the request which has been
made, as to allow them to be heard by
counsel now. I cannot see how we can
consent to any postponement of the matter
to a future day in order that counsel may
be instructed, with a view, perhaps, to upset the decision come to by the House. I
state unhesitatingly that there is no precedent for such a course; and my desire
has been, all along, to be guided by prece• dents. But I think we shall remove all
possible excuse for objection hereafter
that these persons have not been treated
fairly by the House, by consenting to the
application that they may be heard by
counsel, to the extent that the hearing
shall tuke place now, and that it shall be
confined to what may be said in mitigation
of punishment.
Mr. HANNA.-I have just consulted
Mr. Quarterman, and he informs me that
the learned gentleman whose services he
desires to retain has left town, and that
his presence here cannot be secured before
eight o'clock. If the House will consent
to adjourn to that hour, and the learned
counsel does not then appear, it can proceed to pass sentence.
Mr. MACG REGOR.-I desire to offer
a personal explanation. The honorable
member for Ballarat East (Mr. Dyte) has
stated that, on a former occasion, when a
motion was made for a person to be heard
at the bar by counsel, I voted against it.
I can only say that, in doing so,.1 followed
the advice of the then Crown law officers,
who asserted that there was no precedent
whatever for such a course. 1 have since
investigated for myself, and found that the
opinion then expressed was not correct.
Mr. G. PATON SM1TH.-The honorable gentleman.fwas not a member of the
Government at the time, and therefore I
don't think it at all creditable to his professional acumen that he should have followed
the dictum of the Crown law officers
blindly, and without making any inquiry.
Had the honorable gentleman been a
2T2
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member of the Government at the time,· I
could have understood his silent·acquies-·
cence. On that particular occasion I voted
with the minority in favour or· Mr. Hugh·
George being heard by counsel.· I am not
going, to-night, to gainsay what I did then.
I have always felt that, if it could reasonably be done, consistently with due respect
to the privileges of the House, a person
brought to the bar should be heard by
counsel, as now proposed, in mitigation· 'of
punishment. And if counsel is prepared
now to speak for Mr. Quarterman, I have·
no objection to the motion. But accord·,
jng to the honorable member for the-Mur.
ray Boroughs, he cannot be here until
eight o'clock, and it is said that, if he is·
not then in· attendance, we should go ·on
and pass sentence if we please. That is
not a fair position.
Mr. HANNA.-After that hour, I
mean.
Mr.G. PATON SM1TH.-I beg the
honorable member's pardon for having
misnnderstood him. I think a -reasonable·
compromise will be to say half-past seven
o'clock. There will be no objection -to
that, on this understanding-and I· hope
that the House will assent to it-that
counsel is not to be heard on the basis of
this petition or on the plea of" not
guilty," but only in mitigation of punishment. Upon that understanding, I have
no desire to frustrate the object which the
honorable member has in view.
Mr. G: V. SMITH. - Before this
question is put, I should like to say one'
word. , I am quite certain that we are
taking a course entirely unprecedented in
this colony; and it ought to be well
understood by this House that the action
which we are now proposing to take shall
not-if taken-be hereafter drawn into a.
precedent, because I am very sure it will
in that case be attended with great inconvenience. If we consent to hear one
counsel, I should like to know how many
counsel may be heard afterwards. It
should, I think, be distinctly understood
that we do it on this particular occasion,
and on thifl occasion only, on account of
its peculiar circumstances, and in order to
prevent the accusation of unfairness on
the part of this House being made against
it by those outside.
Mr. LANGTON.-I think it will be
utterly impossible to prevent the accusation being made outside that these
gentlemen have not received fair play;
because they have been brought before a
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tribunal which is judge, jury, and prosecutor, and in respect of which they are
not to be awarded the ordinat·y privilege
of Englishmen, of challenging their jurythey have no one here to represent their
case to their judges, and no one to
. examine and cross-examine a single one
of their witnesses. It was declared,
without hearing them in self-defence, on
the evidence which they themselves gave
as ordinal'y witnesses before the committee,
that they have been guilty of a certain
offence. But before tlte House arrived at
that conclusion, we were told last night
that they would be heard, not only in mitigation of puniihment, but on thfl whole
case. Every member of t.his House went
away, I am satii;iied, in the full belief that
these ordinary privileges of Englishmen
would be accorded them. ("No.") Yes,
I say, that they would be heard not only
in mitigation of punishment, but on the
whole case; :md now it is proposed to
limit their defence to t.he question of
mitigation of punishment,
Mr. G. PATON S ~nTH.-It only
limits their defence by counsel to that.
Mr. LANGTON.-If they are allowed
to be heard on the whole case by themsel ves, why should they not. be heard on
the whole case by counsel? I say that,
othel'wise, they will be convicted unhearll.
An HONORABLE MEl\IBER.-Out of their
own mouths.
Mr. LANGTON. - Supposing that
honorable member was charged with the
commission of some great crime, would he
think himself fairly treated if he had to
defend himself out of his own mouth, and
were refused the assistance of counsel, an
advantage which is allowed to the lowest
criminal? Can this House possibly maintain its reputation for justice if it sanctions
this sort of thing? The House of Commons-I refer to the precedent brought
forward by the honorable member for
Rodney-it is quite clear, has heard persons by counsel in defence of their conduct. Would honorable members like to
be. in. such a position as these gentlemen
are in, when the House refuses to hear
them by counsel-would they like to be
tried by any tribunal in the way they are
proposed to be tried? Because, the
tribunal might, under such circumstances,
consist of violent political partisans, or it
might consist of persons who had personal
enmity towards the accused, or again of
persons connected with a political party,
under great obligation to the parties
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concerned; and certainly in either of these
cases such a tribuna.l could not be called
impartial. The proceedings commenced
by the appointment of the committee,
and they are consummating by these
two persons, mere witnesses before
the committee, being declared to be
guilty of certain offences, and being refused the ordinary privilege, in the
ordinary form, of being heard as to what
they have to say in defence. For they
have not been heard-we cannot conceal
that fact; and I say t.hat., were a proceedi ng of this kind carried on under any
ot.her circumstances, we, as Englishmen,
should join in denouncing it as an Qutrage
on justice, and a scandal on the name of
freedom. I cannot help expressing my
regret at t.he position in which this House
now finds itself placed, Last'night it was
generally understood that these persons
would be heard on the whole question, -and
not a word was said about their being heard
only in mitigation of punishment - the
question was never raised. I do not think
honorable members thought that these gentlemen would not be allowed to say
anytlling in favour of a matter upon
which an unfavorable construction had
been placed; and it is for that reason
that I cannot help repeating my expression of regret that the House now finds
itself placed in this awkward position.
The House has been betrayed into a
course which involves an injustice, and
I think we cannot do better than to retrace our steps. I do not. believe that
anything that I or any other honorable
mem bel' can say on this view of the
question, will induce the House to adopt
any other course. SUbject to such influences as it is at the hands of those who
move these proceedings, I do not believe
that any observations that can be urged
will induce this House to alter its course;
but, notwithstanding this belief, I cannot
help expressing my opinion that we are
departing from the broad principles of
justice that are ever meted out in the
old country from which we.came ; and that,
if we cannot exercise OUl' functions in any
other way than by declaring people guilty
without giving them an opportunity of
speaking in defence of theil' conduct, we
ought to try and devi::;e some other means
of proceeding with the investigation
which will at any rate secure to these gentlemen the ordinary advantages which are
enjoyed by every Englishman similarly
situated.
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Mr. BLAIR.- Sir, although my convictions are decidedly against it, I am not
sorry to find that there is ~ disposition to
make this slight concession in favour of
the gentlemen whose conduct is now
being discussed by the House. I go in this
instance with the statement of the Chief
Secretary, that, in dea.ling with this case,
we are representing, not the views of a
particular party in the House, bu t of the
whole House.
Sir, it is a matter in
which there is no personal, or party, or
fact.ious principle bound up. Adopting,
therefore, what I understand as the generally expressed feeling of the House, and
the statement which the Chief Secretary
has just now made, I am willing to forego
my convictions, and join in the general
desire to gl'r~nt this concession. My convic-tions are against it, because precedent
and parliamentary us!tge are clearly
against it; my convictions, are against it,
because in the conduct of this matter,
unpleasant and arduous business as it has
been, it is the duty of members on all
sides of the House to preserve, as best
they can, a dignified abstinence from nnything like ad vocacy on the one side or on
the other. But 1 thillk that, as the case
has been remitt.ed to the representative
law otJicer of the Crown to conduct. that
oHicer f::honld be allowed-wit.h the' laws
and usages of Parliament in his handsto c'onduct it precisely as all su(~h cases
are conducted in the Bl'itb:h House of
Commons. :vI y convictions are against
this concession for a third and stronger
reason than either of the others which
I have stated, and it is this: the concession, when asked for, is grounded
,an assumption that I cannot allow to
be advanced, at all events, without standing up in my place and entering an
emphatic protest against it. That assumption is, that there is a general disposition
on the part of the whole House to act as a·
prejudiced and packed jury in the case.
N oty, so strongly has that assumption
been cried, even by members within the
precincts of this Assembly-so openly
has it been put forth without these walls
-that I think it ought once and for ever
to be met and extinguished. Now, sir, I
think I may say that I have been as
watchful, anxious, and attentive an observer of these proceedings as any honorable member in the Honse. I am not
unmindful that one of the two gentlemen
w~om we have sn mmoned to appear at
the bar of the House to answer for a
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high crime and misdemeanor, and upon
whom we are about to pass a severe
punishment, was, in bygone days, a fellowmember of this Assembly, and a very
respected friend of my own. As a man,
I cannot feel vindictiveness in a case of
this kind; but whilst, on the one side, I
have no motive but a strong sense of
public duty impelling me forward, on the
other there are all the claims of personal
friendship tugging at my heart-strings.
I am perfectly certain, sir, that I speak
the feelings of the majority of honol'able
members in this House, when I say that,
if it be unpleasant to me, it is equally
unpleasant to all other members to feel
that, under such circumstances, they are
compelled to assume judicial functions,
and to sit as judges on men who but
yesterday-even to-day-were respected
friends and valued companions. That
statement alone should exonerate this
House from a charge which is the offspring
of the vilest slander, the offspring of an
intent in which criminality is Ilative-born
-a charge which says that we are in this
case inclined to act as a prej udiced and
packed jury. No, it is not so. The
honorable member for West Melboume
(Mr. Langton), who has just spoken in
that earnest st.yle which does him infinite
credit, said that, in thi .., instance, we are
violating those broad principles of justice,
and departing from the precedents of
that body which it is our bOllst to
make our pattern. Sir, I give that
honorable member credit· for his statement.
I think he has acted with
perfect honour and integrity throughout
this most painfnl inquiry. But I, too, have
studied, in my humble way, the usages
of Parliament, and, if I may say it without pedantry, the philosophical principles
by which they are governed. I will just
state them, and endeavour to do so without
being tedious. Why are counsel not allowed to appear at the bar of the House
on behalf of these gentlemen, and to
answer for their breaches of the privileges
of this House? For this reason-Because
the Parliament of England have ab initio
repelled . the assumption that it could
by possibility sink into degradation. It
meets that assumption in its very inception. and extinguishes it. Secondly,
the philosophical principle goes thus
far-not only shall the assumption never
be raised that the Honse of Commons
can be in that position, but it shall
never be allowed to be said that it is
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even a. close tribunal. There has been
no statement made in the course of this investigation which in the slightest degree
borrowed the colour of'our ~eing~we, the
t:epresentatives of this population here assembled-a close tribunal. With the esp1'it
de corps binding us together in. a matter
of this kind, that assumption, or any statement that goes· in the direction of that
assumption, is altogether unfounded. We
are not a close tribunal, but an open court,
like that grand old court of Areopagns
centuries ago, ,where the judges sat in
the open air. The fact, that we are
now discussing this question shows that
we have no'unity of purpose, and it is the
seal of our honour and honesty. that we
ha~e nO,t.
Whose mouth is ,closed here?
'Y,ho is prevented frum sta:p.ding up and
ut.tering his sentiments freely to the
H<;mse, even to the extent of declaring, if
he honestly believes it, that the two gentlemen who have been expelled from this
House,. stand, in. his estimation, free
from the charges that have been made
against them?· So great is the latitude
allowed in debate· in this Chamber, that
positively that is the case. Is this to defeat the ends of plain justice? Here sit
those who believe to Bome extent in the
innocence of the parties accused. Here
sit thoso who,· with equally honest convjctions, are assured that they have been
proved guilty. But where is the third
party who, incapable of reasoning, are
prejudiced and vindictive, and, from mere
malignity and personal hatred alone, are
bent upon punishing these two pel'sons ?
A mere. statement in words, however remote it may be, which conveys the imputation that there is such a third party,
however small in number, is an imputation
that does not disgrace the House, but
stamps indelible infamy on the man who
stands up and makes it. I am perfectly
, satisfied 'with the conduct of the House in
this case. I think in my heart that the
feeling is universal that the House has
ac.ted throughout this case with entire
110110ur and with entire credit. There sits
the honorable and learned member for Dalliousie, who Ii·as shown throughout this case
that his is no prej udiced mind. He will not
give his vote to anything that is unfair.
There sits too the honorable member for,
West Melbourne (Mr. Langton), who has.
also borne himself throughout this case in
a spirit and a style that entirely become him.
There is another honorable member, not now
present, .to whos~ voicel so un frequent, I
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always listen with great pleasure-I menn
the honorable and learned member for
Villiers and Heytesbury (Mr. McDonnell).
Were he bere I would say, "There is
your advocate-if you want one gentleman
in whom you can place entire reliance,
whose measured phrases and weighty
words will carry force with them, whose
advocacy unbought and unsought is the
most precious you could desire, there ·he
sits." I would say, "Appeal to him and
he will answer your appeal, and will give
back with scorn the suggestion that the
hired advocate is neces,sary to plead such
a cause."
Mr. MACPHERSON.-I desire to express my feeling that the two gentlemen
who have been summoned to the bar of
this House should be ~n the same position
as those gentlemen who had the opportunit.y of explaining their conduct. from the
floor of the House, and that they should
have liberty to review the whole mattoc.
Sir" I was astonished when I heard it
suggested this evening that there waS to
be a limit imposed upon w4at they were
to say in this House. (H They have been
heard.") I think, sir, that it discloses the
very extraordinary feeling which ani!Dates
honorable members when they assert that
these two men have been heard. We
wish, as I understand, to give them free
liberty of speech. Have they had it?
One certainly has, and I must say that,
in my opinion, the other would have displayed much better sense if he had followed that example. I was astonished
when I heard the request made that they
should be beard by counsel; however,
that is the applic~nt's look out and not
ours. I do not think' the practice of
Parliament admits of it. The isolated
precedent quoted certainly does not
establish it. I think the practice of
Parliament in the House of Commons
is to judge of its own rights and
privileges, and they can, therefore, prevent anybody from appearing at the bar;
but if this House is prepared, without
looking at the practice of the House
of Commons, to assimilate its functions
a.t this time to those of a court of
justice, then, I say, not only should I
be glad to see it done, but g-lad to make
a precedent of it, and that hereafter, whenever this House intends to deal with men
as criminals, it should give them all the
advantages of defence which are enjoyed
by criminals in a court of justice. The
House of COlll-lI!.ons gradually grew up to
L-
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its ,position in these respects, but t.his that we ought not to follow the precedents
House has not done so. We have never or assume the position of the House of
My honorable and learned
yet dealt with parties in a really criminal Commons.
manner 'before this House. The case friend has clearly advanced his view on
quoted by the honorable member for Bal- that ground. He admits that, if we
larat East (Mr. Dyte) was not one in follow the practice of the House ot
point as illustrating the present case. Commons, we shall continue to do as we
What 'was the position of Mr. George? have done, and deal with the gentlemen
He had' only to make a' humble apology, who are charged before us just as they
However, the
and it would have been accepted at once. are being dealt with.
There was no intention on the part of the honorable member says that we ought
House to punish him otherwise. The not to follow out the analogy-that,
case of Mr. George was one that l;tappened having now so far followed the precedents
during a period of great political excite- and assumed the privileges of the House
ment. A most scurrilous, article appeared of Commons, we ought to take the posiin the columns of the Argus, on the Chief tion of a court of justice, and hear the
Secretary, who then, as now, held that defence of these persons just as it would
office. Mr. Geol'ge was' asked whether be heard in a court of justice. I think
he intended the remarks to reflect on the we should be rather embarrass'ed if we
Chief Secretary, and he said, "I do." were to adopt that view; because, if
He did not in the slightest degree"apolo- we are not justified in acting upon the
gize, and apparently never dreamed of it. privileges of the House of Commons,
I do not justify the action of the House at I think our action has been hitherto
-that time, but it is, at any rate, one that totally unjustifiable. Hitherto, I say, we
forms no precedent; for, if he had apolo- have not acted as a court of justice
gized, he would have been allowed to would act in anyone step that we have
retire unpunished. 'Is any honorable mem- taken; and, if we are bound by the
ber prepared to say that these two gentle- precedents that bind the practice of courts
men, if they make a humble apology to of law, our course of conduct bas been
the House, will be allowed to go? It is altogether unprecedented.
now, proposed to allow counsel only to
Mr. WHITEMAN.-Hear, hear.
appear and argue in mitigation of punishMr. WRIXON.-The honorable memment.
I say I would allow them~ ber for Emerald Hill does not appeal' to
if at all, to appear on behalf of understand the distinction which' I am
these persons just in the way that they endeavouring to draw. We have already
would 'appear, in the Supreme Court. followed the precedents of the House of
If we do not do that, let us not do Commons, and, if we have been wrong in
it at all. Either let us adhere to and doing so, or have committed an error in
follow the rules of the House of Commons, judgment in assuming that position, it is a
or let us establish a precedent for our- pity that the new light which the honorselves which shall guide us in the future. able member proposes to shed upon the
I desire, sir, to make one remark with difficulty was not given us before. Sir, there
respect to what the Attorney-General is, I think, some confusion in the views
,said as to an observation of the honorable which have been expressed by the honor·
member for Rodney. The Attorney- able and learned member for Dundas and
General seemed to ignore the' important the honorable member for West Melbourne
fact that there were law officers and (Mr~ Langton), for both those hOD,.orable
that there 'are law officers. The honor- members have argued strongly that we
able member for Rodney was perhaps ought not to condemn these gentlemen
:perfectly justifi"ed in taking the advice without allowing them to be heard. They
of the law officers at the time he referred seem to have forgotten that they have been
to, but I doubt very much whether any heard, tried, and condemned; and, if they
honorable member of this House would wished to be further heard, they ought to
for a moment think of taking his. advice have applied to be heard by counsel before
from the present Crown law officers.
the committee, because the House deleMr. WRIXON.-The honorable and gated such functions to the committee.
learned member for Dundas has put very
Mr. MACPHERSON. - They only
clearly before the House the grounds of made statements as witnesses before the
his argument, but I confess I think that committee. They were not beard in the
argument cr.nnot be sQstained; namely, sense I refer to.
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Mr. WRIXON.-The committee was
the body to whom was delegated the responsibility of trying this matter. When
these gentlemen found that they were implicated, their proper course would have
been to apply for the advantage of coun:::el
before the committee; but, after the committee has investigated, and determined,
· and reported to the House, and the House
has adopted the report, it is, I think,
rather late in the day to bring forward the
well known principle of law that every
mnn is entitled to be heard in his defence
before he is condl·mned. Sir, some observations have been made with regard to
the conduct of the committee. I say the
committee acted in the performance of its
duties with the strictest possible impartiality. They gave the two gentlemen who
were honorable members of this House
every opportunity of explaining anytl)ing
they had to explain; and the questions
asked them were only so many vehicles
for conveying that explanation. The honorable member for West Melbourne (Mr.
Langton) has said that the committee
acted unfairly.
Mr. LANGTON.-I did not say that
the committee acted unfairly.
Mr. WRIXON.-I have no wish to
misinterpret the honorable member; but
I certainly thought the tenor of his remarks went the length of saying that the
committee condemned these men without
affording them the opportunity of being
heard.
Mr. LANGTON.-Hear, hear.
Mr. WRIXON.-The House is now
only affirming the condemnation already
arrived at by the committee. Now, sir, it
seems to me that, if we are to follow the
· parliamentary practice of the House of
Commons, we should stultify ourselves by
· now, at the last moment, determining not
to throw any new light on the subject, but
to reverse the decision of the body to
'whom was deputed by the House the duty
of investigating these charges, and to reverse also the decision at which the House
has already arrived. What possible consistency can we pretend to if, last night
having affirmed that resolution, we are
now asked to retract it-to undo what we
have already done? I contend that the
,House would stultify itself by the adoption
of that .course. Sir, with regard to the
suggestion of the Attorney-General, that
counsel should be heard only in mit.igation
of punisJlment, I say that I think it is
the wish Qf the House to extend every
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fairness and latitude in such a case. It
would seem to me that the course is with~
out pt·ecedent. However, as we are to
decide upon so very serious a matter, if
Mr. Quarterman thinks that counsel will
assist his case in placing before the House
views with respect to his conduct which
we are not now in possession of, I will
agree to consent to that step being taken
-counsel being heard in mit,igation of the
punishment which the House mny determine upon imposing. I do not tllink it
will do much good, and, as I have said
before, it seems to me not to be in accordance with parliamentary precedent. N evertheless, as evincing our anxiety to do
ample justice to these gentlemen, I will
consent to that course being taken.
Mr. WHITEMAN.-In a spirit of fair
play, and as I have not hitherto taken any
part in this debate, I feel now called upon
to ask this House not to rush madly forward, and to wrong these gentlemen who
have been denounced by the resolution
that has been arrived at. The honorable
and leartied member for Belfast has endeavoured to show that this is the most
fair and impartial trihunal in the world.
He asked whose voice was silent on this
discussion? Why, I answer, many honorable members' voices were silent on the
discussion of the 12th clause, voices that
ought not to have been silent. Whose
voice wa8>silent but that of the honorable
member, who was also a member of the
committee, when the Chief Secretary
said he would resign if it were carried? Were not honorable members'
voices silent then? (" No.") I say they
were-some of them were-and conspicuously the voice of the honorable
and learned member for Belfast was silent,
except.that he cried "peccavi."· Now is
this an impartial tribunal? I say no, it is
not. It has shown from the very beginning of these debates, when the Chief
Secretary threatened to resign if the 12th
clause were carried, that not one of the
Miuisterial supporters would dare to vote
against him. (" No.") Well, that is my
impression, and I say that this is not a fair
and impartial tribunal, nor has the investigation been conducted in a manner
anything approaching that wllich would
have been pursued in a court of justice.
If this House has followed parliamentary
precedents, it has not. followed the instincts
of common sense and common justice; and,
if that be the case, I thin k the sooner we leave
the parliamentary precedents, and follow
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the dictates of common sense and common
justice, the better it will be for this co01-....
rnunity. What should we lose by allowing
these gentlemen to be heard by counsel in
extenuation or explanation of their offences?
I say we have nothing to lose, but that it
would be only in accordance with a spirit of
justice and fair play if the House were to
make the concession. In my plain, common
sense, pract.ical way, I can only look at
things in their broad bearing-I do not
pretend to look at them from a legal
aspect-and I cordially and emphatically
protest against the House endeavouring to
prevent these gentlemen being heard by
counsel.
Mr. McKEAN.-Sir, this is a very
exceptional case, and one which is fraught
with most serious consequences to the
gentlemen whose cases are now under
consideration.
We have to consider
whether the proceedings that we 'are
adopting are irregular or altogether in
accordance with the practice of Parliament.
Honorable members will bear in mind the
circumstances under which the Complaint Committee was appointed and what
objects it had. The matters that it had to
inquire into were not defined. It had, in fact,
a sort of roving commission. The matter
out of which it originally arose was a
charge against a then member of this
. House of having received £200 secretly
and corruptly. Mr. Quarterman and other
gentlemen were called before that committee as witnesses to be examined in the
matter, and were not told that they themselves were to be tried for and possibly
found guilty of any offence. They gave evidence before the committee, and, beyond
giving that evidence, they have not, up t.o
the present moment, been heard directly or
indirectly. Can it be said that there is a
precedent in the records of Parliament for
such a case as this? . I do not believe there
is, either in the journals of the House of
Commons or of the House of Lords, and I
apprehend that we do not possess greater
rights than are possessed by those bodies.
Now, sir, it has been said that we have
gone too far in this matter to retract;
but we find that, in several instanc.es-in
one or two at any rate-those Houses have
blotted from t.heir journals proceedings in
reference to which they afterwards found
they had committed a grave error. Therefore the argument that we have gone too
far falls entirely to the ground. There is
the case of Mr. Floyde, which occurred in
1651, where the House of Commons
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inflicted a fine of £1,000. He was" to
stand twice in the pillory, and to ride
backward on the horse, with the horse's
tail in his hand." And shortly afterwards,
sir, the House of Lords exceeded their
powers. They ordered that "he should
ride twice to the pillory with his face to
the horse's tail, holding the tail in his
hand; that he should be branded with the
letter K on his forehead, be whipped at
the cart's tail, be fined £5,000 to the King,
and be imprisoned in Newgate for life."
That is one of the precedents. It was an
offence of a very grave and serious
character no doubt. Now, I think, whatever course this House determines upon
adopting, it should be a reasonable one
and tempered with justice. We find that
articles of impeachment have in all cases
been given to the party charged with an
offence, and, if that has been the course
pursued in tlle House of' Lords, and tIle
House of Commons have acquiesced in it,
I cannot see why we should not do the
same. In this case there was no charge
laid at the doors of these gentlemen. They
were not told that they were there as
criminals for trial for a high crime and
misdemeanor-they were simply told that
they were there as witnesses. The committee has pronounced upon the evidence,
and has told the House that they have
determined that they have been guilty
of that high crime and misdemeanor.
With that decision I am not here to
interfere, neither do I wish to cavil
at it; but, having been heard simply as
witnesses, I say that they have had no opportunity whatever of explanation. For
these reasons I contend that it is only fair
and reasonable that they should be heard by
counsel at the bar of the House. . If they
can be heard personally, surely they ought
to be allowed the- advantage of counsel.
If such a privilege is allowed at home,
surely in our more humble way we ought
not to be averse to t.he principles of common justice being applied to this case. I
do not mean to say that I think counsel
should, if heard, be allowed to go through
the whole facts of the case; because, as
clear, printed evidence is before us, it is
for the House, as a jury, to decide upon it.
I hope the House will seriously consider
this question, and remember that the character of these gentlemen, and the character
of their families, are at stake; for I th ink
the House would in no degree descend
from the high position that it occupies by
doing a simple act of justice to them.
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The motion that Mr. Quarterman be
heard hy counsel, at the bar, in mitigation
of punishment, was then agreed to.
At eight o'clock, Mr. Quarterman was
again brought to the bar of the House by
the Serjeant.at·Arms, and
The SPEAKER acquainted him that
the House had resolved that he might be
henrd by counsel, if he thought proper.
Mr. QUARTERMAN then made the following statement :-Mr. Speaker, I beg
most sincerely to apologize for the delay
I have occasioned in the proceedings
now before this HOUf~e, more particularly
as it has not been possible for me to
obtain the assistance of the learned counsel
through whom I purposed addressing you.
I feel myself wholly unable to explain,
in suitable language, my conduct in connection with the transactions now engaging the attention of this honorable House.
I deeply regret to find myself in ~y
present position, and can only now submit
my case to the favorable consideration of
honorable members.
Mr. Quarterman then retired from the
bar, in the custody of the Serjeant.atArms.
Mr. McCULLOCH.-Mr. Speaker, I
rise with extreme regret to ask the House
to take action on the resolutions which
have been adopted in connexion with the
case of Mr. Glass and Mr. Quarterman.
I say that J do this with extreme pain,
but, at the same tim~, I feel it to be my
duty. It is a duty which devolves upon
me, from the position which I hold in the
House, to ask that honorable members
should take this case into their consideration., I need not, sir, go into all the
circumstances of this unfortunate affair,
which has already occupied the attention
of the House for some weeks. I say
unfortunate, because I think' everyone
must admit that it is unfortunate, not only
for the persons concerned, but as affecting
the character of parties in this country.
Sir, th~ House has come to a deliberate
resolution-it has arrived at a unanimous
decision-that there existed in this city
an association formed for corrupt purposes,
with the view of bribing Members of
Parliament. The House has also arrived
,at the conclusion that Mr. Hugh Glass
and Mr. John Quarterman actively aided
in the distribution of the funds of this corrupt association. I think every honorable
member will admit-as has already been
determined by the House-that, these,
parties ~¢t~4 i~ ~h~ corru~t way th~t has
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been stated; that their conduct was of
the most reprehensible character; that
their course of action involved the most
serious crime which can be committed
against the Parliament and the people
of this country. Because, if honorable
members will only bear this in mind, that,
if this is to be submitted to---:-if it is for
an instant to be understood that money
influence outside this House is to be
brought to bear upon members of the House
in dealing with the important interests of
the country at large-then there is an end
to all free political institutions. Sir, I
think we may take warning from what has
taken place in another country, where it
is admitted that bribery exists to a' very
large and a very alarming extent. We
may also take' warning from what' has
occurred in the mother country.
We
know that at one time the very same
course of proceeding was about to be 'established, if it had not already" taken
root, in England; and if it had not been
('hecked in the very firm and determined
manner in which it was, it is impossible
to say what position the Legislature of
England might not have been in at the
present day. 'But, sir, Parliament took
action at the time. No doubt it was
severe action, but it was such as had the
effect of securing' for the Parliament of
England, not only the respect of the people of that country, but the respect of the
people of other countries throughout the
world. Sir, the very fact that these gentlemen-Mr. Glass and Mr.' Quarterman
-have actively taken part in the distribution of the funds of this corrupt' association, is one which, I think,' should unite
the. members of this House in unanimously
coming to a decision that will put au end to
this system at once and for ever. Sir, these
two persons have had an opportunity tonight, at the bar of this House, of stating
anything they had to say in mitigation of
the sentence which will be passed upon
them; but I appeal to honorable members
whether anything has been said by either
of them in justification of the course
which they took, or even in mitigation of
the sentence which we are now about to
pass upon them? I say that there Was
nothing in the statement of ,Mr., Glass
that justified in the slightest degree the
course of action which he took. He tells
us that he aided' in the election of members to this House, and that he also aided
in maintaining members in this House.
Butl sir, these are not the charges which
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have been discussed in this House, and
upon which the House has come to certain
resolutions. The resolutions arrived at
by this House charged Mr. Glass with
actually being engaged in paying money
for the carrying of a certain measure
through the House. Sir, that is a question
which he has not at all dealt with. He
has not touched the real question which
we have to give n decision upon this
evening. I think there can be no di versity of opinion whatever in this House
that some punishment is due to and ought
to be inflicted upon these two persons.
V\T e all admit that they have committed
a crime of the most grave and serious
character. However, I do not think that
we should for one moment, in the discussion of a question of this kind, allow
anything like a vindictive spirit, or anything of the character of partisans, to
·guide us in coming to a decision upon it.
But, sir, I think that the House will not
he deterred from doing its duty because
these persons have held a certain position
in the city of Melbourne, or because they
are persons of education, and of considerable property in this country. These are
circumstances which, I think, rather tell
against them; and we ought to deal with
them accordingly. While I do not desire
to be influenced by any partisan feeling,
and while I will endeavour to exclude
from my mind anything of the character
of a personal feeling in the matter, and to
remove from me anything like a vindictive
spirit, I feel it to be my duty to ask the
members of the House to come to a
decision to inflict such punishment as will
not only punish these persons for their
very gross conduct in the past, but
which will have the effect of at once
stopping the formation of any associations
outside the House with the view of
bribing Members of Parliament. I ask
honorable members, however, to remove
from their minds any personal feeling in
the matter, although we have all suffered
by the conduct of these two persons, by
reason of the charges which have been
brought against us, not only as a House,
but as individual members of the House;
because that conduct has been the means
of establishing in the minds of persons
outside the House a feeling that tlTere, was
corruption even to a greater extent than
has been proved by the case lately under
consideration. Sir, it is my intention, in
the resolution which I am about to submit
to the House, to be guided entirely, or as
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nearly as possible, by the course which
would be followed by the House of Commons. This House has on former occasions had to deal with persons who
have beeu guilty of a breach of its privileges, and it has committed them to the
custody of the Serjeant-at-Arms, and
ordered them to be detained within the
precints of the House. Well, sir, with
every desire to deal as leniently as we
possibly can with Mr. Glass and Mr.
Quarterman, I do not think that I would
be justified in submitting to the House a
proposition of such a nature as those su bmi,tted in former cases of breach of privilege; but the proposition which I desire
to submit to the consideration of the
House is that these two persons,' in a;ccordance with the practice adopted by the
House of Commons, should be committed
to Her l\fajesty's gaol in Melbourne. No
doubt honorable members may think that.
this is severe, but I do not think that it is
more severe than the circumstances of the
case require-I do not think that anything short of it will meet the circumstances of the case. I trust that honorable members will give me their support
in the resolution which I am abo'ut
to submit, believing that nothing short of
it will vindicate the character, the integrity, and the honour of t,his House.
The resolution that I desire to move is as
follows :-.;....
"That Hugh Glass and John Quarterman,
h!l.ving been guilty of a contempt and breach of
the privileges of this House, be for the said
offence committed to Her Majesty's gaol, Mek
bourne, and that Mr. Speaker do issue his warrant accordingly."

Mr. G. PATON SMITH seconded the
motion.
Mr. DUFFY.-Mr. Speaker, if the
qustion we have to deal with were purely
the personal one of the amount of punishment to be inflicted upon the two gentleme!l who stand at the absolute mercy of
this House, without defence, one of whom
was long a member of the House, no one
more than myself would 'lean to the side
of mercy; but, sir, that is not the question we have to determine. We have in
effect had before us, in the persons of
these two gentlemen, the very strong and
skilful conspiracy which, for more than
twenty years, has successfully resisted the
desire of the people of this country to
settle on the public domain; and, sir, I
think our plain duty under the circumstances is not to inflict vengeance for the
past, but, as the Chief Secretary has said,
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to take such measures as will effectually
curb that conspil'acy for the future. Now,
before considering the exact punishment
proposed, I will ask the House to take
into consideration, for a few minutes,
whether they have realized to themselves
the whole of' the danger that we are called
upon to face? Sir, in their very strict
and searching report, the Complaint Committee make, I think, one serious mistake.
They trace the origin of this association
to a desire to protect the holders of land
certificates. No doubt that was one of
the objects of this association, but it was
not the only, nor was it the main object.
The Quieting of Titles Bill, which was introduced to protect the interests of those
certificate holders, was lost on the 26th of
March, 1867, but the document under which
this association exists-the agreement to
guarantee Mr. Ettershank - was only
signed in the April afterwards. Therefore,
sir, it is perfectly obvious that the association could not have been called into
being to carry out a measure to obtain a
relief which, if it were to be obtained
through an Act of Parliament, had already
become hopeless. The mode in which
this fund was collected carries us to the
same conclusion. It was the subscriptions
of a number of pastoral tenants, to protect
their interests, as it was said; but, when
we look at the list set forth in the report
of the committee, and examine the details, we ascertain that nearly one-half of
these subscriptions were paid after the
Quieting of Titles Bill was lost. It is
manifest, I think, that these subscriptions
were given for some other purpose than a
defunct Bill before Parliament. Again,
sir, if we consider to what purpose the
money was applied, that consideration will
also lead us to the same conclusion. Every
payment made out of the fund administered by the gentlemen whom we have
had at our bar, except the first £100 given
to Mr. Jones through Mr. Kerferd, and
the fees paid to :\h. Butters-every other
item of expenditure-was incurred after
the Quieting of Titles Bill was thrown
into the waste paper basket. It is said
that political gratitude is a lively sense of
future favours; and I think that a series
of expenditures running through half of
the year 1867 a~d the whole of 1868 were
not made in relation to a measure defunct
at the beginning of 1867. Then, sir, if we
make further inquiry how this money
was applied, it strengthens the conclusion
that the object was not primarily, or
l'lfr. DUff!!.
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exclusively, or mainly the quieting of titles.
Amongst the expenditures disclosed was
£] 00 given to Mr. John Orr for his
election expenses; but when Mr. John
Orr was in Parliament he did not vote
for the, Quieting of Titles Bill. £20 was
spent in supporting (without his knowledge) the election of Mr. McCulloch at
Mornington; but Mr. McCulloch voted
against the Quieting of' Titles Bill.
£100 was expended on the Maldon election, in the interest of Captain Amsinck,
and a smaller sum-£98-on the election
of Mr. Levey at Normanby; but those
elections took place long after the Quieting of Titles Bill had been disposed of.
In the same way, if. we ask whether this
expenditure was in relation to the one public
question that occupied the mind of the
country at t.he time, we shall find that it
was not. The question I refer to, of
course, is the struggle over the Darling
vote. Captain Amsinck went to Maldon
~s a strict constitutionalist; Mr. Levey, I
think, went in a similar guise to Normanby; Mr. John Orr', freshly converted
to the views of the Government on the
Darling question, went down to the
Murray Boroughs as a loyal liberal. Not
merely was there an expenditure on the
Mornington election, but one of the gentlemen whom we have had at the bar was
so intensely interested in the success of
the leader of the Government and the
dominant party that it was stated he
would not for £10,000 Mr. McCulloch
should be defeated. Nevert.heless, about.
the same time, he and his friends give a
liberal contribution to the Constitutional
Association. Now, sir, it is perfectly plain
that it was not with a view to influence
public opinion or public questions. What
then was the object of it? I venture to
submit an hypothesis to the judgment of
the House. I think there was one question
upon which most of these candidates, or
all of them, would have been found to
have agreed, and that was a question in
which the contributors to this fund were
very much interested.
Every con tributor tothe fund was a pastoral tenant; and
I have no doubt whatever, from my recollection of the gentlemen in this House,
that all the persons whose elections were
helped were favorable to the renewal of
tenure to the present squatters. Towards
this hypothesis some of the most important
parts of the evidence help to carry us.
The evidence of Mr. Williams, to which
the committee gave full credence, and
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which the House has since acted upon,
informs us that Mr. 'Butters told him that
the parties thus operating on Members of
Parliament in relation to the Quieting of
Titles Bill, were prepared to undertake
much more extensive operations when the
Land Bill that was to deal with the squatters' tenure expiring in 1870 came under
consideration. Therefore, sir, upon a careful survey of the case, I have come to the
conclusion that this association was called
into existence to maintain the general
interests of the squatters, and that what
we have to provide in dealing with their
representatives on this occasion is, in the
language of the Chief Secretary, not vengeance upon them, but a security that
they shall not bring the same means to
operate on the measure which, in a couple
of weeks hence, we shall be dealing with.
No doubt there is another hypothesis upon
which it might be explained why these
gentlemen continued to expend their
money after they had lost all hopes of
carrying the Quieting of Titles Bill. It
may be said they intended to keep a number of friends in Parliament to make
themsel ves so strong that they would
obtain all they sought for without a Bill. .
Much might be said for that lrypothesis,
were it not that the adoption of it would be an
insult to the House, and attributing dishonourtothe Government. J therefore deliberately reject that hypothesis, but, in doing
so, I find myself embarrassed by a
difficul ty-in fact with a mysterywhich, if the Government do no clear
up, I do not know what to make of, and
which is intimately connected with this
view of the matter. Honorable members
will remember that Parliament, being
asked by the Quieting of Titles Bill
to .relieve the certificate-holders from
certain penalties, declared that they
would not release them' from them.
Wel1, sir, no Government, I suppose,
would presume to relieve them after that
decision; neither would any Government
make a concession, which amounts to
something like £250,000 of public money,
for the purpose of conciliating friends
to themselve·s. But treating this as improbable, and impossible if you will, I
want to have this mystery clearedthough this House refused this concession .•
though the pastoral tenants and certificate-holders were beaten and bafHed,
yet, sir, they retain all the. fruits of
victory.
From that day (upwards of
two years ago, when the measure was
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lost) to this day not a penalty has been
inflicted upon one of the certificateholders. I really want to have this
explained. The House refused to relieve
them from penalties, yet not a solitary
penalty has been inflicted from that day
to this; and what makes the delay the
more astonishing, the more bewildering,
to me is that next year the Act under
which the penalties can be inflicted will
cease to be in operation.
Therefore, sir,
time is of the utmost importance. Nevertheless this state of things exists; and
for the satisfaction of the House and
the country I really think the Government are bound to explain the circumstance. Let me, before passing from
this topic, very rapidly relate to the
House the whole of the difficulties in
connexion with it. Though the subject
may be familiar to honorable members,
I think some of the facts have ceased to
be in their memory, or they would not
tolerate what has happened. These certificates were originally granted, under
what is called the Cummins' clause in
the Land Act of 1862, for the purpose
of enabling farmers whose farms were
exhausted to take up fresh land, and
also for the purpose of compensating, to
some extent, those who had purchased
land at a high price, for the reduction
of price contemplated by that measure.
These certificates were not made assignable or transferable. A penalty of 5s. an
acre was imposed on the holder if he did
not cultivate a certain quantity of the land,
erect a habitable dwelling, or comply with
some of the other conditions as to improvement. Notwithstanding these precautions, the squatters bought these certificates in large numbers, and used them to
take up land, in violation of the Jaw.
Finding that that illegitimate practice and
others had occurred in relation to the
Land Act of 1862, I, then being Minister
of Lands, withdrew all the agricultural
areas from selection, and, from that circumstance, a large number of certificateholders were not enabled to use their
certificates at all. Therefore, when an
Amending Land Bill came before Parliament, the McCulloch Government felt it
necessary, and it manifestly was necessary,
to give the certificate-holders some time
to use their certificates, which they had
been deprived of by the withdrawal of the
agricultural areas. But they did milch
more than tbis-they let in a new flood of
them; they renewed the right of applying
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for them for a whole year, notwithstanding the Chief Secretary has proposed will be
the misuse which had been made of them. adequate to that purpose. The honorable.
They did what was still more strange and gentleman has fixed no time, and that, too,
hazardous-they deliberately made them is vepY proper. Now the time I hope to
assignable. . No doubt they intended to see that punishment inflicted for-and -I
take the precaution of following the certi- . hope it will be a short· time-is till the.
ficate with the penalty of making the new Land Bill has become law. If these
person who took up land under a certifi- gentlemen are, as the House has procate answerable for the conditions imposed nounced, -the most active promoters:-the
on the original certificate-holders. They hands and brains-of this organization, I
took power for the Board of Land and think it will be extremely advantageous.
Works to make certain regulations, the to 'set them aside till we have -disposed of
object of which would be to make these that business. It will be suggested, no
certificate-holders fulfil their conditions. doubt, by-and-by, that it will be sufficient
Sir, Mr. Grant made such regulations, and to keep them in the custody of the Serone of them enabled him to forfeit the jeant-at-Arms; but, in truth, if you
lEase" of a certificate-holder who had not mean either to make the punishment felt,
complied with the conditions.
He took or if you mean to strike that wholesome
ample power, - and no dount he had the terror which will operate in preventing
assistance of a skilful lawyer in the late future interferences with land legislation,
Attorney-General, and one eager that tbat then, I say, Mr. Gregory's hotel, ,where
end should be attained. Under the d.r- gentlemen entertain their friends while
cum stances, I confess I know of no solu- they are- in the custody of the Serjeant-attion of the difficulty that this end has not Arms, is not the place to produce that
been attained - that, notwithstanding effect. In dealing with gentlemen who
these strict regulations, so entirely has the are not protected or defended I feel more
In.w been set at defiance, that one witness than I did in voting censure and punish-'
coolly told the committee that he himself ment on our fellow members, and I would
had purchased land under certificates to -be slower to inflict any punishment upon
the extent of, I think, 47,000 acres, and them if the absolute necessities of the case.
other persons, equally in defiance of the did not demand it. But, 'sir, I remind the
law, have taken up 550,000 acres more; House again and again that we are going
so that there are 600,UOO acres of land to legislate on the land question. And
taken up under certificates granted under what is the history of our past legislation?
Mr. Grant's Amending Land Act, which The Nicholson Land Act being passed, aU
are at present in possession of pastoral the land for sale -under it fell into the
tenants, not one of whom, up to this mo- hands of squatters. Mr. Brooke's occument, has been held liable for the penalties pation licences having been adopted, more
he has incun'ed. Let me not be under- than half the land taken up underoccupastood as for one moment insinuating that my tion licences fell into. the hands of squathonorable friend, the Minister of Lands,' ters.
has deliberately allowed any of them
Mr. GRANT.-No.
to escape; but this thing has happened,
Mr. DUFFY.-The Minister of Landsand it is part of my duty, as a Member denies it, but I was in office a good whileof Parliament and as one who takes an before he was. It was my duty to exinterest in this particular question, to ask amine into this matter, and I laid on the
for some explanation of this mysterious table of the House evidence of what I am
circumstance. Sir, I recall these facts to now stating. I cleared out a great many of
the attention of the House to show how them; but I am talking now of those who·
necessary it is that we should deal plainly got land under occupation licences. Whenwi.th those who, notwithstanding all our I came into office, whenever I found a
precautions - notwithstanding that they nest of squatters' nominees in possession of
are here to answer for their offences......--have, occupation licences, I cleared them out.
in point of fact, this booty in their pos- Then there came the Land Act of 1862,
session. Now, sir, as to the punishment sometimes called the "Duffy Land Act."
of Mr. Glass and Mr. Quarterman. Of Now, sir, I deeply regret to say that they
course the object of punishment ought not got more than 1,000,000 of acres under
to be for punishment's sake, as has been that Act. Then came the Amending Land
more than once said; but it ought to be Act of 1865 ; and I have no hesitation in
preventive; and I think nothing less than saying that they got at least as much by
Mr. ])uffy.
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the evasion. of that Act, which is caUed
".Gr'ant's Land Act."
. Mr. GRANT.-That is not so.
,
,"Mr DUFF.Y.-The honorable gentlemen denies it; ,and.I will content 'myself
at 'this point by saying that under, these
certificates the squatters got 600,000 acres;
and under. the. volunteers' certificates they
got upwards of 100,000 acres. Here, therefore; are 'nearly tliree:'quarters of a million
of acres taken under the wings of the Act,
without touching the main body of it. I
do not desire to debate this question now,
as the proper :time will come. for debating
it.. I simply want· to lead the House to
this conclusion-in which I am sure the
honorable gentleman' will agree with me
-that, the squatters have, invariably
availed themselves of any law'intended to
enable the people to get possession of the
land to monopolize it to theml;ielves., I
support punishment, therefore, that is good,
salu~a:ry, ,and ne~essary, in the presence
of n~w legislation, to remove from Parliament the malign influences which have
hitherto frustrated all our efforts.
Mr. V ALE.-Sir, I think it is somewhat unfortunate that the honorable and
learned member for Dalhousie should have
~aken this opportunity, in advance, to ventilate his notions in connexion with the
prospective land policy of the country, by
indicating the faults which he finds in the
rand 'policy during the last ten years.
I think it would have been fairer, and
more fitting, if the honorable and learned
member had reserved his remarks on this
subject. until my honorable colleague sub-.
mits .his Land Bill to the consideration of
the House. It appears to me that the
honorable and learned member took an
unfair opportunity to enter into a matter
which he was not called upon to discuss
on thd question now before the House.
Mr. DUFFY. - I beg the honorable
member's pardon. Are we not dealing
with an association for the protection of
certificate-holders, and have I not applied
myself exclusively to that?
Mr. V ALE.-Thehonorable and learned
member is dealing with persons who are
before the House for their misconduct in
relation to their proceedings in connexion
with an effort to pass a certain Bill through
the House .. I can quite understand the
earnestness with which the honorable and
learned member has addressed himself to
this matter. No doubt for many years
past, and notably during the last seven
years, persons have been in' organization
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for the purpose of frustrating effective
and proper land legislation in the direction
of the, necessities and wishes of the people
of ~this country; but I do not think tha.t,
in dealing with. the case now before us,
. there was any necessity to discuss the
general land policy of the country. There
was a measure of injustice in t~o hOllorable and learned member introducing his
remarks on the land question into the
subject with which the House js now
dealing. It was unfair to attempt, merely
in consequence of the conduct of which
these persons have been guilty, to raise a
public ,feeling against a large class of
individuals in this country. Let those
who have committed misdeeds be punished
for them, and, if it can be shown that
the whole of the pastoral tenants in the
colony, have been connected with this
organization, or are dishonest men, let
them be dealt with by the House, by
legislation. But I think it will be found
. that,the persons who have been guilty of
the great evasions of the Land Acts are
no longer' pastoral tenants, but have become vast freeholders. The honorable
and learned member says that the existing
Act will expire in 1870, and beyond that
date there· will be no power of dealing
with the certificate-holders; but I presume it is within the power of the House
to extend legislation with a view of
preventing those persons obtaining any
undue advantage from the proceedings
they took in 1867, or from what has
occurred since. There is no desire on the
part of the Government, and no intention,
to thwart in any way the legislative
action of public policy and public interest
with regard to those persons. It was
satisfactory to hear the honorable and
learned member's sentiments in relation
to the two persons who are about to
receive fitting punishment for their misdeeds. The honorable and learned member has also fairly shown that those
persons who have evaded the Land Act,
and who are within reach of the law,
should not be allowed to escape proper
punishment; but he was in error in
endeavouring to place. under the ban of
public opinion the whole of the pastoral
tenants.
The honorable and learned
member also alluded to the occupation
licences. Now I venture to say that, if
one single act of policy in reference to
the public. lands operated satisfactorily
for settlement and for the good of the
colony, it was the occupation-licence
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system. Under that system more persons Glass and Mr. Quarterman being referred
were legitimately settled on the public to " as the gentlemen whom we are about
lands, in proportion to the territory dis- to punish." What right has any member,
posed of, than were settled by any measure be he a Minister or not, to say that we
are going to deal out punishment to
previous to the Land Act of It>65.
Mr. HUMFFRAY.-I desire to make them before the House has expressed its
one or two remarks in reference to the opinion?
An HONORABLE MEMBER.-It has been
motion submitted by the Chief Secretary.
It appears to me that there is to be an decided.
Mr. HUMFFRAY.-Then it has been
invidious distinction made as to the parties
who are charged with having violated the decided before the vote of the House has
pri vileges of this House. I would like to been taken. The whole thing appears to
know why one or two gentlemen are have been arranged beforehand-to have
selected specially for punishment? If fair been prej udged in every possible shape
and impartial justice is to be dealt-which and form. I ask the Attorney-General to
has been so much boasted of by the Go- be good enough to explain whether any of
vernment-why, I would like to know, the other contributors to the fund are to
are not all the contributors to this bribing be summoned and dealt with ~s these
fund summoned before the House? If one gentlemen are ?
is guilty, surely the whole of them are
Mr. MACGREGOR. - Sir, I quite
guilty. It seems to me that there is a agree with the last speaker that no honorpartiality, instead of impartiality, charac- able member has a right to anticipate the
terizing the whole proceeding of the action of the House. I rise, however, for
Government in this matter. Probably the the purpose of asking the House calmly to
Attorney-General will be good enough to consider whether it really has the power
explain why Mr. Glass and Mr. Quarterman which it assumes to exerCise 011 the preare singled out? I will not trespass upon sent occasion? There is nothing more
the House for a moment with regard to the clearly laid down in parliamentary law
parade which has been made about the than that the House of Commons, and
policy of the Land Act and so forth. . The consequently this House, cannot of itself
question before the House is whether these create any new privileges. I will refer to
gentlemen ought to be punished in the what is said in 1£ay on this subject : manner proposed or not. We have expelled
"Although either House may expound the
two members of the House; we have merely law of Parliament, and vindicate its own privicensured another, although he was more leges, it is agreed that no new privilege can be
or less mixed up in the alleged bribery created. In 1704, the Lords communicated a
resolution to the Commons at a conferencein connexion with the Quieting of Titles 'That
neither House ot Parliament have power,
Bill; and it is now proposed that we by any vote or declaration, to create to themshould imprison two other gentlemen. selves new privileges, not warranted by the
It appears to me utterly inconsistent known laws and customs of Parliament, which
that we should single two or three was assented to by the Commons.' "
persons out of twenty and leave the rest So that this became a joint standing order
unpullished. I am as anxious as any of both Houses, and remains so at the
member of this House that anyone vio- peesent day. Now what are the privileges
lating the privileges of the House should of the House of Commons in regard to
receive a due meed of punishment, but, at committing persons to custody? There
the same time, I ask for fair play. Punish are three modes, and only three modes,
everyone, or don't punish anyone.
I recognised by the law of Parliament, as
think that the Attorney-General, as chair- laid down by May, in which a person can
man of the committee, and as the exponent be imprisoned by the House of Commons
of the views of the Government 01) this for a breach of privilege. The House can
question, should give some fair and tan- eilher commit him to the custody of the
gible reason why he has limited the Serjeant -at-Arms, commit him to the
number of pC'rsons to be punished in the Towel', oJ' commit him to N ewgate. These
manllel' he has done. I trust also t.hat tIle 'are the three recognised modes of impriHouse, while vindicating its own honour sonment for breaches of the privileges of
and pUllishing those who have sought to the House of Commons, established from
violate its privileges, will not manifest a time immemorial. N ow as the House of
vindictive spirit.
I . object, while the Commons has no power to create any
House is discussing this question, to Mr. new privileges, or extend those it possesses
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-as it could not, for instance, 'commit a
person say to Bedford gaol-and {LS this
House has no recognised mode ofimprison-'
ment except by committal to the custody of
the Serjeant-at-Arms, I venture to submit,
with all due respect to the House, that the
course which it is proposed to take is
positively illegal-that we have no power
to commit these persons to gaol.
We
possess no privileges except those which
were possessed by the House of Commons
in 1855, at the time our. Constitution Act
was passed. I ask the Hous~ whether, if
we commit these persons to Her Majesty's
gaol in Melbourne (thereby imprisoning
them in a manner not recognised by the
law of Parliament), we shall not 'commit
them in a way which will lead to an application in the Supreme Court for a writ of
habeas corpus? If they are committed
to the custody of the Seljeant-at-Arms,
of course that mode of p'l,lllishment cannot
be questioned, because it has already been
decided by the Privy Council that the
House has the power to exercise it. But
because the House has the power to imprison persons in a mode which has been
exercised by the House of Commons from
time immemorial, it does not follow that
its action will be upheld if it exercises the
power of imprisonment in a way for
which there is no precedent. I ask the
House not to put itself in that doubtful
position. However commensurate imprisonment in the gaol may be with· the
offence for which it is proposed to inflict
that punishment, I think it would be far
better for the House to inflict the minor
punishment of committal to the custody
of the Seljeant-at-Arms, than run the
risk of having its decision questioned by
another tribunal, and these persons set at
liberty, entirely irrespective of the House.
Now I would submit one or two considerations simply as to the effect of the
punishment itself upon these persons.
The House will observe that no' limit is
fixed as to the term of imprisonment.
The motion does' not say whether the imprisonment is to be for one month, two
months, or three month~. Therefore I
suppose the punishment is to last until
ParliAment is prorogued, and the probabilities are that that will not be befo.re
the expiration of six months, seeing that
we shall have a Land Bill and other important measures to deal with. If the
imprisonment is to last that time, the punishment will be regarded by a large
number of persons as disproport.ionate to
VOL.
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the offence. Such an imprisonment, it
appears to me, will be ruinous to the
reputation and the business interests of
the persons concerned. No doubt it is
very desirable that an example should be
made. But honorable members should
bear in mind that this is the first case of
the kind which has been brought under
the consideration of the House.. It appears that a large amount of ignorance
has existed out-of-doors as to the powers
and privileges of this House. It seems to
have been thought that these offences
might be committed with. impunity. I
have. no doubt that the proceedings of
the House during the last few days will
tend to dispel the ignorance which has
prevailed on that point. The public will
now understand that anyone who attempts
hereafter, directly or indirectly, to corrupt
Members of Parliament, will not escape
with impunity. And when the community are thoroughly aware what the
result of such conduct will be, I shall be
inclined to advocate the infliction of the
severest penalty' upon offenders. Now,
considering that the persons in custody
have participated in the general ignorance
as to the extent of the powers of this
House, it appears to me that the object of
the House will be ans wered by resting
satisfied with that degree of punishment
which it can inflict witho\lt any question
whatever. I submit that to commit these
persons to the custody of the Serjeant-atArms, to be confined as closely as they can
be in any gaol, during the pleasure of the
House, will be a suffieient pnnishment and
a sufficient warning. I concnr, to a certain
extent, with the remarks of the honorl1ble
member for Ballarat East (Mr. Humffray),
that, acting as we now are in a judicial
capacity, we have simply to deal with the
evidence before us; and that, in determining the punishment to be awarded in
this case, we should wholly exclude from
our consideration every' question of un
extraneous character. Nothing can tend
more to weaken the effect of t.he decision
which we may arrive at, than to give persons reason for believing that we have
been actuated by other than purely judicial . considerations. There is another
matter to which I desire to call attention.
The House has been dealing with certain
of its own members, by expelling them.
Those gentlemen are going back to their
constituents, and in all probability they
will be re-elected ; and, if so, I suppose
they will come back cleared fr~m all past
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practice to commit a person to custody
during the 'pleasure of 'the House for an
unlimited time, the House reserving to itself the right of'dealing with the prisoner
in the manner· and for the length of time
it may think fit. I agree with the 'honorable member that we should not commit
these persons either to the custody 'of the
Serjeant-at-Arms or to Her Majesty's
gaol unless we are fully resolved that that
commitment shall operate as a really substantial punishment that will be felt by
those persons and remembered by them.
If we are to commit these persons to custody, and .are, to-morrow or the next day,
to receive from them or from their friends
memorials, supported it may be by medical
testimonials, praying for a remission of a
sentence that has not yet been completed,
and the effect of which has hardly begun
to be felt, I would rather that we abstained
altogether from perpetrating the mockery
of inflicting punishment in this case. I
hope that, if we do inflict a punishment,
it will be real. If we commit these persops to the Melbourne gaol, we ought
carefully to consider whether that is a
proper course to be taken. If we do coni"That Hugh Glass- and John Quarterman, mit we should do it with the full deterhaving been guilty of a contempt and breach of mination that that imprisonment shall
the privileges of this House, be for their said
have a certain and adequate term,
offence committed to the custody of the Serand that it shall be accompanied by all
jeant-at-Arms of this House, and that Mr.
Speaker do issue his warrant accordingly."
those penal and unhappy consequences
Mr. HIGINBOTHAM.---:Mr. Speaker, which usually attach· to the punishI wish the honorable member who has ment inflicted upon a grave and serious
just addressed the House had confined crime. The honorable member for Rodhimself to the pertinent observations ney has said that, in his opinion, a punishwhich marked one portion of his speech, ment of this kind would not be a good
and had abstained from attempting to in- axample. I confess, sir, it is with a
fluence the decision of the House by re-' view to the exam pIe which wil~; be
ferring to, and, as it appeared to me, afforded by carrying this resolution that
almost threatening the House with, the I am induced most strongly to give iny
intervention of another court. I think vote in its favour. I believe that we have
the House may fairly, and in perfect safety, presented t<? us now a rare and felicitous
address itself to the consideration of this opportunity of correcting a very popular
question, without delaying the settlement and general error on the subject of the·
until we have built a colonial "Tower," offence which is dealt with ·by this -resoor christened a Melbourne H N ewgate." lution. Sir,the opinion has been expressed
I believe we may pass from that subject in high quarters outside this House, and
to consider the more pertinent and proper by members in it, that the offence of the
observations of the honorable member in perSOll who gives a briqe is greater than
reference, first, to the proposed imprison- that of the person who receives it; and
ment of these persons, and, next, the ex- under ordinary circumstances, and putting
ample which tha,t punishment is likely to aside exceptional cases, I own I have that
produce. Sir, the honorable' member has opinion, for I believe that the mischief of
stated truly that the motion does not pro- the act of the briber is far more extensive,
pose any fixed time of imprisonment. I and that the meanness and criminality of.
believe that is in accordance with the the act is g~eater, ordinarily, for the reason
practice of the House of Commons. It is that it is rarely accompanied by the
the usual; and, I believe, the uniform extenuation of poverty or necessity, or of
charges so far as their constituents 'are
concerned, they will take their seats, and
share in the proceedings, and have as
much right to vote, and therefore will
have as much weight as other members.
If this be so, will they not be in· a much
better position than the gentlemen with
whom it is proposed to deal to-night by
sending them to a common gaol, there to
remain as long as the' House· pleases-perhaps until the end of the session ? Now
does not this savour of injustice? In
this matter of punishment, I certainly
consider that the motion goes beyond what
we are fairly entitled to do by the privileges of the House. I am not disposed to
be party to any action of the House which
may hereafter be reviewed by another
tribunal-which, in fact, may be reversed
-which may result in the persons now
proposed to be imprisoned being set at
liberty in spite of us. Under these circumstances, I beg to propose, as an amendment, the substitution for the words "Her
Majesty's gaol, Melbourn~," in the original
motion, of the words "the (:lustody of
the Serjeant-at-Arms of this House," so
that the motion may read as follows : -
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the temptation which poverty and necessity
present. I believe, for these reasons, that
the offence of the briber is not merely
more mischievous, but more mean and
detestable, ordinarily, than th~ offence of
the bribed. Usually; when this offence is
detected, only one side is found out.
Sometimes a person who receives a bribe
is detected, and then there is a storm of
public indignation directed against him.
Sometimes the. act of the briber is either
detected or suspected, and certainly in
that case-and I believe I am stating
what is familiar to us aU-the public
mind is ordinarily not so sensitive of the
criminality of his act, as it is in the case
of the person who is detected in the
receipt of a bribe.. But in this case, by
one and the same investigation, we have
arrived at the detection both of the briber
and the bribed. Therefore we have a
great opportunity now presented to us of
,telling the country what is the deliberate opinion of this House with respect
to the relative guilt of both parties ..
During the last fortnight, we have been
engaged in the investigation of one~ offence
which the House has- declared to have
been committed by two of its members.
We have applied a severe-I do not say
unduly severe-punishment to that of'fence. We have in:f:l.icted the very highest
penalty which the House can in:f:l.ict on .
those gentlemen. And I ask the House
to consider what will be the effect on
public opinion if we falter when we come.
to deal with those who are the cause, not
merely of the criminality, but of the exposure and ruin of the members who have
been 'turned out of this House. Sir, the
honorable member for Rodney hasreferred to what he appears to think may
be a revision of, or an appeal from, the
decision of this House. I do not think it
is our part to speculate upon the judgment .or the acts of the voters of any c'onstituency in this country; but I think
that every member of this House, who
has given a deliberate and considered' vote
in favour of the expulsion of those members,
will entertain a hearty and most sincere
desire that the action of this House, in
the endeavour to preserve' purity in legislation, will be supported and given effect
to by the country. If, sir, there be a
variance between the opinions of the constituencies in the c'ountry, and the representatives of the people assembled in:
Parliament on this most vital subject, it is
easy to apprehend, I think, as we must
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apprehend, that ultimat~ly the.. well considered and. better opinion, the matured and
cultivated opinion of the representatives of
the people in Parliament, .will probably
yield to and be overcome by the less informed and less considereciopinion of those'·
outside the House. Therefore I sincerely
desire, for the purpose of .making this
example an effectual one, that· we should
show that while we have dealt impartially
and most severely, and with the greatest
pain to ourselves, with those, who .have.
received moneys improperly, ''We ~hould
evince no· hesitation ata11 in applying an
equally severe and stringent punishment
to those who have committed, in, my
humble opinion, a far greater "offence~an
offence deserving of more' severe punishment. Now, sir; I have only to add one
observation in reference to a remark of the
Chief Secretary, which was repeated by
the honorable and learned member·. for
Dalhousie, and which was again -repeated
by the honorable member who last ad.. ·
dressed the House, but in which, I confess,
I do. not entirely concur.. I believe that
ev.ery honorable member of the House not
merely will. disclaim, but really is destitute·
of the feeling of any persOIial animosity
towards any of these persons.'·) But, .sir,
when it is said that we ought to'layaside
any feeling of vengeance, and that we
ought to consider that we are acting
strictly in the capacity of judges, I: :tnust
venture to express my dissent from that
view. I look upon it that this House has
received from these persons who have·
been lately at the bar, the g~eatest insult
that men could offer to the House; and
that each member of the House has been
insulted by means of and through the .insult offered to the whole body. Sir, I
look upon it that the House is entitled to
exact" satisfaction for that insult. I think
it is entitled to expect compensation for
the labours which have been cast upon us
during the last' fortnight; . and· for· the
most p~inful act which we have been
forced to perform, in the first instance of
exposing, and afterwards of expelling two
of our own members; and of censuring a
third; the guilt of which, the responsibility of which, all lie at the doors of these
two men who have been lately at the bar.
Sir, if those who have been exp~lled from
the House did receive the moneys of this
association, and if these men were the
most active in administering and applying'
those funds, I think it would be' difficult
to argue that they are' not mainly, and
<
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indeed solely, responsible for the consequences which have befallen those members, and for the painful duties which
have been cast upon this House. I venture,
therefore, to avow that I believe it is
not 'merely as judges, not merely as persons
who are called upon by the most imperative obligations to award equal justice to
the bribers as well as the bribed, but also
in the capacity of a public body entitled
to maintain its own position and dignity
in the eyes of the public, that the duty is
. cast upon us to exact punishment for an
insult that has been offered, to us, and
to exact compensation for the labours and
painful duties that have been imposed
upon us by the criminal act of these
persons. Viewing this resolution in both
these lights, I confess that I have no hesitation whatever in giving my vote in its
favour. I believe that I am free from
personal animosity to these gentlemen. I
am not acquainted personally with either
of them, and therefore I have never had
a personal difference with either of them;
but I cannot help regarding them as men
who have committed not merely a great
offence, but an offence which has been
directed mainly at the honour and
character of this House, and which every
member of this House is entitled to exact
retribution for.
Mr. MACGREGOR.-Perhaps I may
be allowed to explain, with reference to
the remarks of the honorable and learned
member for Brighton, that in what I said
I did not mean to threaten the House with
the probability of its decision being overridden by another tribunal. What I meant
to say was that the severe example now
proposed to be made would .convey such a
knowledge of the large extent of tIle
powers possessed by this House in the
conservation of its privileges, as would be
sufficient to prevent a repetition of these
practices hereafter.
.
Captain MAC MAHON.-Mr. Speaker,
I think honorable members will agree
with me that the honorable and learned
member for Brighton, in his remarks tonight, has s<;!arcely been so felicitous as he
usually is. The remarks of that honorable
and ,learned member are generally to be
considered as proceeding from a mind. that
has weighed, in an equitable balance, all
that has come before it. But what is the conclusion to which the honorable and learned
member wishes the House to arrive tonight? Why that, in the matter of depriving
. individuals of their liberty, this Assembly

of Members.

should act, not as a judicial body, but in
revenge for an 'insult which it is supposed
we have received at the hands of the persons who have been brought to the bar.
Now, I ask, is that a proper spirit or tone
in which a matter of this sort-a matter
not only seriously affecting the temporary
liberty of the individual, but calculated to
attach a stigma to himself and his family
for ever-is to be considered? The
honorable and learned gentleman-w ho,
in the ordinary course of political life in
this colony, may expect to reach the
judicial bench, and whom I believe every
honorable member of this House would
be glad to see occupying such a positionI am sure has not considered the effect
of his remark that, in the proceedings
which we are now engaged in, the object
which we should have in view is revenge
for all insult, not penalty for an offence.
Sir, I cannot agree with the honorable
and learned member in that view, nor do I
believe that the majority in this House,
much as they may respect him, will
accept the doctrine, even at his ,hands. I
believe that the majority will be prepared
to vote for the extreme measure' which
has been proposed by the Chief Secretary;
bu t I feel certain that there are not a
dozen members who will accept the dictum of the honorable and learned member,
that their vote is given in revenge for an
insult received either individually, or as
members of a collective body. Let us
consider the question on a little wider
basis. Does any honorable member presume to say that the individuals who have
been brou.ght to the bar, in committing
the offences which undoubtedly by their
own aumission they ha.ve committed, were
aware of the penalties attaching to those
offences? Sir, it is a matter of notoriety,
not only in this House and out of it, but
also with respect to other legislative
bodies, that, in the height of political
excitement, proceedings are pushed perhaps beyond that which is legitimate;
but I unhesitatingly assert that very
few members of this House were awarp.
of the very serious and degrading consequences which are not only likely but
certain to result from proceedings like
these' of which the persons brought
to the bar have' been guilty. Now
there is one thing to be said in favour of
these persons; they have bowed with
the utmost respect to the power of this
House.
I do not wish to uphold the
argument advanced hy the honorahle
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member for Rodney, that it is probable these individuals as 'tenants. A contract
this House can be defied in its power is entered into between the Crown 011 the
uy a court of less jurisdiction. I have one side, and these individuals on the
always maintained, and will maintain, other. The Crown translates this conthat the Houses of Legislature are the tract according to what it believes to be
highest court in the land; and I say for the best advantage of the Government
that if, by a quibble of law, they may at the time; and is it unreasonable that
be defeated on a particular point, still the other parties to the contract should
they have, within themselves, the power use their best exertions to protect their
of overruling any of those quibbles. interests? It is, only human nature that
Therefore I do not sympathize with the they should do so. That it has been done,
view that we should hesitate to move perhaps, to an unjustifiable extent is apbecause it is possible that the action parent by the admissions of the persons
of a lesser court may come into collision themsel ves. But, taking all the circumwith our action, I think we should con- stances of the case into consideration,
sider the respect paid to this, couri by recollecting that this is the first case in
the persons who have been brought to which the House has really shown any
the bar. It is a matter of notoriety that determined desire to deal severely with
many of their friends have suggested those who have been brought before it,
that probably a trip over the border, that this is the first prosecution at the
for a short time, would obviate the instance of the House itself-and I trust
difficulty in which they now find them- sincerely it will be the last, that there
selves placed. But they have not accepted never will be any occasion for another-l
that suggestion. They have presented believe that if honorable members would
themselves to this House; they have lay aside the revengeful feelings which
admitted the error of their. ways; they the honorable and learned member for
have made the most humble apologies; Brighton has thought fit to arouse to-night,
and they have thrown themselves alto- and if the persons who have been"brought
gether on the mercy of the House-on to the bar, and who have already suffered
the mercy of, those who are not only their a severe punishment, in business, in chaaccusers, but also their judges. It is racter, and in everything else, were dealt
solely in that respect that I wish to say with by being committed to the custody
anything in their favour. I have no of the SEnjeaut-at-Arms, the dignity of
doubt that in the long run it will be advan- the House would be maintained, and no
tageous that this question has arisen. Still further opportunity would be given for
however advantageous it may be, and the House to have recourse to such prohowever we may be prepared to uphold ceedings.
the privileges of this House, let us reMr. J. T. SMI'l'H.-Sir, I think the
member that. the motto of Britons all honorable and gallant member who has
over the world is "fair play." Now I just resumed his seat, omitted one cirask in what manner have these persons cumstance. He forgot to state that the
been convicted? When they obeyed the gentlemen who have appeared at the bar'
summons to attend upon the committee are their own accusers. If honorable
appointed by this House was any caution members will refer to the resolution by
given them (-was one word said that what which the Complaint Committee was
they stated in evidence would probably be appointed they will find that it is as
used against them, and so used as to be follows:att'ended by penal consequences? I con"That this House, having heard the statements
sider that that fact alone should be con- of the honorable members for Portland, Maldon,
sidered as a ground for mitigation of and the Ovens, in relation to certain charges
punishment. With regard to the question made public on the occasion of the recent trial
the Supreme Court, of the case of Alexander
of the interest which they had, and which in
v. Jones, is of opinion that the statements of
may have induced them to endeavou.r, by those honorable members, and the evidence adlegislation, to effect that which they be- duced- at the said trial, so far as it relates to the
lieved would be to their own advantage, I conduct and character of members of this House,
would ask if we are to consider this in the should be referred to a select committee for inquiry and report."
same light that we would the conduct of a
member of another community seeking to Such were the obligations imposed upon
interfere with existing legislation? Here the committee, and it seems to me that, in
you have the Crown as lanqlord, and ~nde~vo~rin~ to ful1\l thos~ obligations,
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they proceeded to the most extraordinary
lengths. Persons were called upon to give
evidence in connexion with this matter"the conduct and character of members of
this House"-but -in the examination of
these persons, tb.ecommittee went outside
t~eir order of reference and sought to extract matters which would criminate the
witnesses themselves. _ Now it is upon the
statements thus extracted that the conviction . of the persons who have been
brought to the, bar. to-night is based. It
is alleged, on the, one hand, that these
par~ies 4~ve been heard; and, on the other,
t~at they have not; and I think it is with
the latter statement that truth preponde~ates.
These gentlemen were, summoned ,before the committee; they- were
bOUIid- to attend; and the committee chose
to" eXf!.mine them, and extract' all the in-:formation they could from them, and upon
the information so ~btained they 4ave been
convicted, without being h~ard in' their
defence.· Why i.n the ordinary courts, a
persons accused of the most trifling offence
has every opportunity given to him of
answering it. I maintain that that 'opportunity has not been given in this case.
It has been said that these persons could
have stated what they liked.. But I say
they ought to have been cautioned that, if
they made a statement which criminated themselves, they would be": tried,
conv.icted, and punished on theiI~ own
testimony. The committee may<have
carried on their investigation adroitly, but
it seems to me more like a "Star Chamber" inquiry than a judicial proceeding.
The investigation may have been the
means of eliciting more of the truth from
these,persons,- but it has not placed them
in the position which Englishmen have-a
right to be placed in, when an accusation
of this' kind is to be brought against them.
I regret that the honorable and learned
member for Brighton-who, in his.,observations, usually enlightens m'e-.did not
enlighten. t4~ House with reference to the
powers, which this House possesses in such
a case as tne present." If, as the honorable
member for Rodney says, the Imperial
Par:liament have power only to confine in
cer,tain specified places, or to commit to
the ~ustody 0.f the Serjeant-at-Arms, how
can we commit to Melbourne gaol? I
think it is to be regretted that the honorable and l,earned member for Brighton
should say that the' persons who have
appe.ared at the bat~ offered an insult to
,tpe House. I would ask what equId those
Mr. J. T. Smith.

of Members.

men do but what they did do? Standing
at the bar, they have openly and candidly
acknowledged that they have sinned, and
for that they have expressed their regret.
I think it impossible that they could do
more. I am sorry to say that the more I
attempt to review this matter, the more
humiliating a picture do I obtain of human
nature. The more I consider the subject
the more am I conviuced that this vast
sum of money professed to be given, and I
think obtained, for the purpose of corrupting Members of Parliament, was used
for other purposes than that for which it
was intended. I am always indisposed to
refer to the absent. I am for letting" the
dead rest ;'! but I cannot help saying that
it appears clear, from the evidence, that
one gentleman, formerly a member of this
House, received the larger portion of this
fund; that he distributed it in assisting
one member and another, for the purpose
of using those members ultimately for his
own purposes and ends, in order to gain
the Ministerial benches. This leads me
to the conviction that one member who
has been expelled this House did receive
certain of the money, but without knowledge as to whence it came. Although
the report of the committee declares that
money was received from an association,
all the evidence goes to show that it was
received from one person. I confess, and
I say it with regret, that the application
to be heard by counsel comes too late ;
and I think the House must feel that, to a
certain extent, it has done wrong. Had the
House the .opportunity of reviewing the
past, I believe it would take a different
course of action to that which it has taken.
It appears to me that the House, having
arrived at a conclusion as to the guilt of
these gentlemen, it is too late now to go
into the question as to whether they
are guilty or not. But it is a matter
of regret to me that, previous' to the
House coming to that resolution, Mr.
Glass and Mr. Quarterman were not informed that arising out of the evidence
which they gave before the committee
were charges against them of certain offences affecting the honour and character
of this House, and that they would be required to answer them. If a person were
brought before me charged with a breach of
the peace,- and, in the course of the inquiry,
it should turn out that he had perpetrated
a robbery, I should not feel warranted in
committing him on that charge. I should
require the bearing of that matter to be
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distinct and separate. Here, in this case,
in connexion with a complaint against
certain persons, evidence has been given
by other persons· which .has implicated
those other persons in a most serious crime.
This information having been drawn out
of them 'by threats and compulsions, a
report is brought up by the committee, the
House finds the persons guilty, and then
asks them what they have to say for themselves. That is the course which has
been pursued. I say that, if the House
'had to do it again, it would act differently.
The result might be the same. N evertheless l! say that the action taken should ·be
such as 'would commend itself to every
man's conscience as honest and honorable.
In mY' humble judgment these gentlemen
should1 have been reported to the House,
and then arraigned at the bar, full opportunity being given them to answer the
charges brought against them. There can
be no doubt about the fact that, if these
gentlemen are guilty, they have exposed
their own: guilt.
If they have committed a crime, they have been the first
to reveal it. And thus they have brought
themselves under the purview of this
House for punishment. There is a vast deal
in what the honorable and learned member
for Brighton has said with regard to the
duties . and obligations of this House to
endeavour to purge itself-to purify, and
keep pure, its members. Anything .the
. House can do to accomplish that object
will· have my hearty sympathy and support. .:At the same· time I say that, re':·
membering the injunction of which we
are frequentlyreminded...-to temper justice
with . mercy-we should take all the
circumstances surrounding the present
case: into consideration. I submit that
we are bound to recognise the fact that
these :men are self-convicted-that their
own statements before the committee
have brought them,into their present difficulties-and that, while this is no excuse,
it is a powerful reason to urge in favour of
the' mitigation of punishment.
hear a
great deal sometimes of the doctrine that we
must not make one law for the rich and
another for the poor. While I admit the
force of this, I cannot understand why a
man, because he happens to be rich, should
be punished more severely than 'he would
be it he were poor. And it should be remembered that a resolution of this House,
declaring men like those we have had
before us as ruilty of bribery and corruption, may be to them a deeper stain, a
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more lasting stigma, a more severe
punishment, than any amount of im. prisonment would be to others.
In
conclusion, I submit .that the character
of the House will be sufficiently vindicated, and that an adequate punishment
will be inflicted, by committing these
gentlemen to the custody of the Serjeantat-Arms. I shall vote for the amendment.
Mr. G. PATON SMITH.-Sir, I think
it would have been advisable for honorable
members advocating the amendment to
have confined themselves to one of the two
aspects in which the case· has been put.
I think that they should either have said
that the persons charged at the bar of this
House should not be sent to gaol, on
account of the severity of the judgment,
or they should have questioned the right
of the House to send them there; because
it will be obvious that, if honorable members, adopting the amendment, challenge
both views, they almost force upon the
House a trial of its privileges, when they
tell us in one breath that we cannot send
these persons to gaol, and in the next
that we ought not to do so because the
punishment is too great for the offence they
have committed-because the offences are
not sufficiently grave to justify it. I wish
that honorable members taking that view
had put the case either in one aspect or the
other. The honorable member for Rodney
has questioned the power 9f this House
to send them to the Melbourne Gaol, because it does not happen to·be called Newgate. He has quoted from May in order
to show that the modern practice of the
House. of Commons is to commit persons
so offending either to the custody of the
Serjeant-at-Arms, to Newgate, or to the
Tower, during the pleasure of the House.
N ow these words have a different meaning
from that which is intended to be conveyed by them as useJ by'the honorable
member for Rodney. I take it that the
practice of committing persons to the
custody of the Serjeant-at-Arms has been
practically discontinued. I am only giving
my own interpretation; but, if the honorable member looks up the cases, he will
find that in the modern cases offenders
have been committed either to the Tower
or to N ewgate. The honorable member
would have us believe that "Newgate"
is a word of wondrous potency and significance. Why, if he peruses the warrants of the House of Commons he will
find that prisoners are confined in "lIer
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Majesty's gaol at Newgate." But here we
have no N ewgate, and that difficulty, if it
be one, cannot be got over, I suppose, unless, as the honorable and learned member
for Brighton suggests, we christen the
Melbourne Gaol, "Newgate." It means
that we should commit to Her Majesty's
gaol at Melbourne, if there be any meaning in words. I will ask the honorable
member for Rodney to go back a few
pages in May. It is curious that that
honorable member should be so very
happy in his quotations. fi'om this
authority. Henever contrives to find anything more than he absolutely wants for his
·purpose. Now I think, sir, that when a
member 'of this House addresses it upon
a question affecting its privileges he is
honorably bound to look at the whole
case, and not c~ntent himself with just,
so much as will serve his immediate
purpose. Now, sir, I find at page 90 of
May that the House of Commons has
been in the habit of using other gaols
than N ewgate for such purposes as this.
I find that on the 9th July, 1663, Alexander Fitton was fined £500, and' committed to the King's Bench for a libel
on Lord Gerard of Brandon, and ordered'
to find sureties for his behaviour during
life; and others who had been privy to
signing and publishing the libel were
imprisoned in the Fleet, and ordered to
find security for their good behaviour
So that there, for one
during life.
and the same offence, a distinction
was made between those committing it.
One prisoner was .-sent to the King's
Bench and others were sent to the Fleet.
In the same paragraph I find that a
person of the' name of Carr was, on the
18th of December, 1667, sent'to the Fleet
for dispersing scandalous ;:I.nd seditious
printed papers against the same nobleman,
and was fined £1,000 and sentenced to
stand three times in the pillory, and the
papers were to be burned by the hangman. In 1668 I .find also that a person
named Downing was sent to the Gatehouse, and fined.
An HONORABLE MEMBER.-The Gatehouse is the sam~e as N ewgate.
Mr. G. PATON SMITH.-Well, I
make the honorable member a present of
that.
If the House of Commons was so
discriminative in the gaols to which they
sent their prisoners, I think we may be
permitted-as we have ,not a King's
Bench, a N ewgate, a Fleet, or a GatehO~lse-to send them to our gaol at
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Melbourne. If our power to send prI
soners to gaol is to be questioned at all,
I think it is high time it was dealt with
now; because honorable mem bers-and
not only honorable members, but the
count.ry -are coming to the conclusion
that consigning offenders against the privileges of Parliament to the custody of
the Smjeant-at-Arms is very little more,
in the shape of punishment, than a solemn
farce, for it is really no punishment.
Persons so situated have been living
within the precincts of this House, whose
privileges they had violated, in perfect
luxury, and absolutely refusing to. be
liberated. They have lived here under
the most comfortable circumstances, and
their position has been made use of as a
means of insulting this House, in showing
how futile have been the attempts at
punishment which it has made.
We
must have a place to which we can send
such offenders, with a view to their being
really punished, and unless this be so, I
contend that the privileges of the House
will not be Bufficiently vindicated. If
the honorable member for Rodney is of
opinion that there is any undue severity in
this proposition, I think it is better that
the point should be discussed arid set at
rest at once. I do not intend to detain
the House at any length, and I shall,
therefore, not go into the evidence affecting these persons, but I will say that I
cannot concur in a statement which has
been made, that the contrition which they
have expressed in the few remarks they
made at the bar, should be taken into
account in their favour in dealing (Jut the
punishment to be awarded,
For, sir,
really what was the statement made by
Mr. Quarterman? He admits nothing.
[ do not know who assisted him in the
drawing up of this statement that I have
in my hand; but certainly there is no
expression of contrition conveyed in it.
It is merely an expression of regret at
finding himself in an unfortunate position.
Now, sir, I think that every person who
finds himself placed in an unfortunate
position will express regret that it is so.
Sir, this is his statement:"I beg most sincerely to apologize for the
delay that I have occasioned in the proceedings
now before this House, more particularly as it
has not been possible for me to obtain the assistance of the learned counsel through whom I
purposed addressing you. I feel myself wholly
unable to explain, in suitable language, my conduct in connexion with the tra.nsactions now
engaging the attention of this honorable House.
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I deeply regret to find myself in my present
position, and can only now submit my case to
the favorable consideration of honorable members."

What is there in that which should
justify honorable members of this House
in mitigating the punishment with which
he is to be visited? Nothing whatsoever.
His expression of regret is that he is unable to appear by counsel. Now in what
better position is Mr. Hugh Glass? He
seems to have come to the conclusion that
he has been guilty. He says : "During the course of this investigation I
have come to the conclusion that I have been
gUilty of a serious breach of parliamentary privilege in subscribing and paying money to enable members of the Assembly to retain their
seats."

Sir, that was not the offence of which he
was found guilty.
He was found guilty
of subscribing money and assisting in the
distribution of money in bribing and
unduly influencing Members of Parliament to assist in passing measures through
this House. Therefore, I think it is most
unadvisable fOl' honorable members to
attempt to procure a mitigation of his
punishment on such grounds as he has put
forward.
If honorable members will
peruse the evidence of Mr. Quartermanand I presume they will have done so
already-they will find that he committed
a grave offence. But, sir, he did more
than that. He dealt most improperly
with the committee. He had the opportunity of making an honest and truthful
statement. He did not avail himself of
that opportunity; but, on the contrary,
his statement was full of prevarications,
and it was impossible to get the trut,h from
him.
I cannot help saying that he
appears in a most unfavorable light before
his fellow citizens. Sir, I think the
simple question with regard to the proceedings of that committee is, did those
proceedings conduce to the public benefit?
Did they unravel the offence? If they
did, it is not for this House to cavil at
those proceedings. The House knew that
the committee had certain matters to deal
with, and I say that, notwithstanding what
has been said by the honorable member
for West Bourke (Mr. J. T. Smith), the
committee did not exceed its functions.
It found that there was an association
existing-and this had been previously
denied-and it dealt with the matter
arising out of that discovery. I, therefore,
think it is unfair for the House to impeach
the proceedings of its own tribunal, whilst
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it is compelled to admit that the committee succeeded in unravelling these
very grave offences against public mo'rality and against the Constitution. It
is unfair that honorable members should,
under such circumstances, come here, and
plead for a mitigation of the punishment
of the individuals now arraigned before
the House, on the ground that the proceedings of the committee were irregular.
I do hope that the House will not, by the
introduction of any such pleas, be deterred
from doing fearlessly what is its clear
duty in this case.
Mr. WHITEMAN.-Sir, I desire to
say a few words in regard to the punish~
ment which it is proposed to mete out to
these two gentlemen. I have regretted
very much to hear the expression" vengeance" used by an . honorable and
learned member of this House. He said
that the punishment to be yisited upon
them should be one which would be
feared by them and would 'deter others,
and not a mere mockery of punishment,
in which there would be nothing really
objectionable. If such punishment is to
be meted out to them, why not send
them at once to Pentridge, with one
week in every month to be passed in
solitary confinement? I have yet to
learn that imprisonment in the Melbourne
gaol would be worse than that which
was undergone by the last unfor.tunate
prisoner who was committed to the custody
of the Serjeant-at-Arms- Boughtmanwho was confined in one of the cells of
this House.
Sir, it is said that the
looker-on frequently sees more of the
game than he who is playing it. The
people outside this House look very
anxiously to our proceedings in this
matter. They do not, I believe, view
with an eye of favour the proceedings of
this House, nor do they view with an eye
of favour the constitution of this House.
The honorable and learned member for
Brighton has said that we are not sitting
here merely as judges but as a public
body. I would ask you, sir, whether
this is a proper spirit to actuate honorable
members in coming to a conclusion on the
labours of the committee ? I sat in the
committee room during the progress of the
investigation for two or three days.
I heard the examination of some of the
witnesses, and I must say that the Star
Chamber proceedings would have been a
pleasure compared with the torture which
some of those witnesses had to endure. I
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say that they were actually trembling in that case, that he is' corrupt or is confrom head to foot; and' I saw olie unfor- spiring to conceal corruption. I tell him
tunate . man who knew no more what he further, that I am here, not to' conspire to
was doing than if ·he had been a lunatic. .shield corr.uption, but to drag it into the
I intend to support the amendment of the light .of~ 'day, and; if 'possible, to exterhonorable member for Rodney, for I' feel minate it from this House and this comthat the committal of these gentlemen to munity.. One word more. Our moral
the custody of the .SeIjeant-at~Arm6 .will sense has been grossly paltered with ; for
sufficiently. vindicate the honour of this these things have, during the last hour
House; and· when the Attorney-General or two, been echoed and re-echoed in this
says that that .is·no punishment, I say that House. May I, for my part, .never have
the honorable and learned gentleman can anything to do· in all my life 'with 'a like
know very. little of. what punishment is. transaction. But, if there be one circumThe resolutiotJ,s are, or-course, drawn. up stance more than another connected with
befor.ethe House meets,' and are supported . this most miserable ·business, .sh~Irieful. in
by a number of members who are in .its origination, and scandalous in' its de.fact bound to support them. . It is a I velopment...,.at once stigmatizing for ever
mere mockery-a device which will not ; the reputation of this House, and' blasting
alter the decision. The resolution is bound its fair .fame before -the· world-if -;;here
to be carried, 'whatever amendment may be one incident of that kind connected
be moved upon it.,
with this most memorable but most'miser..
Mr. BLAIR.-I did not intend to inflict able business, . it -is this~ihe shameful
myself upon the House again, but I feel falsehood, the persistent lying; which has
that I must do so ·after the remarks which marked the whole course of this inquiry; so
have fallen from the honorable member far as the eVidence of many of the witnesses
who h~s last spoken.·" The pleas in .arrest is concerned. '. I .have been twitted" per ..
of sentence are just ,such pleas' as, were sonally, as a,' member of· thatcommiite'e,
my direst foe at the bar of this House, with .having put questions ,of.a paiufully
and were I. actuated by:' a . malignant inquisitorial and even inquisitive character
enmity towards him, 1 should wish to hear to some of the witnesses. '.It· has been
set up. I go against the amendment, and dared to be' said~ that 'I, as a member 'of
for the original motion; and, eveh if I that committee; have' asked questions
had some leaning towards aronder amend- which I would'nothave had the 'courage
ment rather than· towards the sterner to ask outside the committee-room. ' Well,
resolution, the' arguments which I have at all events, were I outside, meeting' a
just heard. would have confirmed Ine in man -in the ordinary' .course . of society, 1
my determination' to throw . over the would not 'be invested' with the functions
amendment. Sir, an affront has been said which I carry in :my .capacity as a member
to have been' given by the .introduction of of that committee, and 'therefore I. would
the word" revenge" into .this debate. .The not presume to he inquisitorial. But, sir,
honorable member who used that word there is the printed document, and there
meant. nothing more by it than the vindi- is no denying that evidence I 'suppose,
cation of the honour of the House. Let although; to my amazement" the very ex:..
honorable members, who do not 'under~ istence of evidence more conclusive than
stand the English language, .go to the that printed record has been again : and
dictionary. As to the personal motives again denied-there is the 'evidence and'
which are attributed, I say that I have , what does it show? That of 5,500 ques-.
listened, and that.1 have replied pointedly tions asked during that investigation, not
and with deliberation to the repeated more than fifty stand in: my name~ Was
charges of 'the in:f:h~ence of personal mo- 1 inquisitorial? . Sir, I sat·in. that com..
tives which have been brought against mittee hour after hour in ,blank silenoe,
members of the committee 8S well as and I listened to the amazing 'evidence
against other members of; the House. that was given, "more in sorrowtlian:in
These charges have been running in anger." I listened to masses of-falsehood
my ears, inside and outside this House, . -falsehood on the very 'face of it-from
and my reply to them is that it is the cry the lips of meri who should' have been
of conscious corruption, or it is the cry of infinitely above the baseness of persistent
complicity with conscious corruption. .Be lying. I repeat once inore, and once· for
he who he may who charges the COmrtiittee, all, that the charge of'personal motives, if
with personal motives, I teU the accuser~' raised against a member' of the committee
I
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or against a member of 'this House, as
respects his action in this matter, at once
Jays the person who raises it open t9 the
point-blank accusation, "You are either
corrupt or are ende~vouring to shield corruption."
Mr. McLELLAN.-Sir, it is difficult
to listen quietly to the denunciation of the
honorable gentleman who has just resumed
his seat. He has said that the word
" vengeance" did not mean more than
"vindicate," and asked us to go to the
Library to satisfy ourselves. I deny that
these words can have the same significance.
However, I will not press this point; but I
must say that I am perfectly astonished that
the honorable member has thought fit to
use the phrases that he has in reference to
the witnesses who were examined before
the committee. The honorable member
accuses members of this Assembly with
having complicity with corruption, aud
then he tells us of the persistent lies-page
after ,page of falsehood-'-which the. witnesses told. He proceeds in his own
peculiar strain to denounce almost every
individual who gave evidence. Now is
it fair, I ask, to use the advantages he
possesses and the privileges with which he
is surrounded as a member of this House,
and a member of the committee, to slander
a number of gentlemen who have no
opportunity of defending themselves
against his attacks? This sort of thing
has, I fear, been too prevalent in this
House of late. I for one disapprove of it,
and I express my disapprobation in the
most emphatic manner of the conduct of
the honorable member in attacking gentlemen who can have no power or opportunity of replying to or repelling his slanderous statements. (" Order.") Well, I will
not say slanderous, but gentlemanly and
benevolent remarks. We must be merciful and just to these gentlemen, and if in
our indignation we feel inclined to be too
hard upon them, we must remember that
we live in a community of Englishmen,
whose sense of justice will revolt against
anything that is unfair or unnecessarily
hard in the punishment that may be inflicted. That is why I tell the House
that it should exercise discreetly the prerogative of mercy. We are strong, but I
hesitate not to say that I do not think
this community will tolerate patiently the
spectacle of two of its principal citizens
being sent to the common gaol to
be treated as felons. I state, sir,
that that is the opinion not only
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of myself but of others. But the honorable and learned member for Brighton
has taken upon himself the responsibility
of advising this House to the course proposed. He must know the law of the case
better than I do. If it be true that the
judges of the Supreme Court can be applied to to liberate these gentlemen, what
will be the state of ,affairs? This House
may depend upon it that if we commit
acts that we are not warranted. in committing, except in administering the laws
of the country, the laws of the country will
upset those actE!, and set these gentlemen
at liberty. If convicted under such circumstances in the Supreme Court, they would
be at liberty to apply for a fresh hearing,
and a new trial might be granted. I am
far from wishing to ,interfere with the
legal views of persons necessarily possessed ,of greater experience, and ability
than myself; but-stilLI feel at liberty to
form my own· conclusions upon them. I
will not detain the House much longer
on that point; but, as there has been a
great deal of odium cast upon, honorable
rnemberswho vuted for the Quieting of
Titles Bill, I am hereto admit that I voted,
for it, believing then, as l believe now, that
I did right in doing so; for if the Bill
were before the House now, I would
repeat that vote, because I believe that
the clause in· the Land Act of 1862
upon which the whole discussion turned
was introduced with the object of compensating . parties who had paid very
high prices for their land. Sir, I know
that it always falls to my lot to 'combat
these knotty points that no other; honorable member seems inclined to ,tackle, and
I say that I would not undertalte it now,
were it not in justification of my own
conduct. Another grave point has been
made this evening of the fact that these
-gentlemen have ·purchased a large quantity of the public lands of this colony
under the certificates; but I say that it
has been through the bungling legislation
and administration of the very gentlemen
who now condemn them that they have
been able to effect those purchases. It
has been, I say, through the bungling
administration of the honorable and
learned member for Dalhousie, and of the
present Minister of Lands, that this result
has come about. If those administrators
of the affairs of the department of public
lands had done what 'the -liberal party
wished them-I might almost say implored
them-to do, such a state of things would
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never have arisen. We should have had than to say that, so far as the remarks of
free selection throughout the entire length that honorable member may be thought to
and breadth of this colony; and that apply to me, I refuse to admit their appliwould have been much better than fritter- cation; because, if there is one fault
ing away the most valuable, portions of more than another that belongs to me, it
the public territory in the way it has been. is that of being too plain spoken.
Mr. FRANCIS.-Sir, I feel it incumSir, we have had too many charlatans
administering our Land Act, who have bent upon me to express my individual
behaved like street musicians with an old feeling of dissent from the original propohurdy-gurdy-so long as they could squeeze sition, to commit the offenders whose
a tune out of it that was all they cared cases the House is now considering to a
about. I feel assured that unt.il we have common gaol; and I do not now abandon
a party who know the wants of .the the hope that some other amendment may
country, and have the courage to carry out be submitted, or some suggestion made,
the views which will supply those wants, that will meet more adequately the offence
matters will remain as they have been or political crime-for crime it undoubtedly
and as they are. Sir, what has been the is-which has been committed by Mr.
consequence of this mal-administration? Hugh Glass and Mr. Quarterman. It has
Every single acre of land worth anything been undoubtedly proved to be a crime by
at all has gone out of the hauds of the the present investigation. I do not stand
Crown into those of speculators. I assert up in my place to offer any defence of those
this, aud I challenge contradiction. These gentlemen, for I have no hesitation in sayvery gentlemen, Mr. Glass, and Mr. Quar- ing that one of them, at any rate, has, for
terman, are not responsible for that state the last eight or ten years, been a disof things, but this House is. I do not, tinguished member of almost every
sir, wish to say anything further on this organization the object of which has been
branch of the question. I have tried to to overthrew the laws of the country
justify my own c~nduct in respect of my with regard to the administration of the
vote on the Quieting of Titles Bill, public lands. But at the same time I
and I hope I have suceeded in doing cannot help feeling that, to some extent
so. I am prepared again to vote for at any rate, this Parliament or preceding
that measure on its merits. If it were Parliament, are not altogether blameless,
re-introduced I should, so far as my in- and that to a defective system of land
fluence would tend to that result, allow it legislation is due somewhat of the reto' go into committee, and whatever amend- sponsibility attaching to the offences
ments might be proposed there, in ac- with which these two gentlemen are
cordance with my own views, I would now charged. There cannot be a doubt
support. All other portions of it I would that, if for ten or twelve years past
refuse to support. And it is for this, sir, 'a fair quantity of land had been thrown
that I have been branded by the honorable into the market, there would have been no
member for Crowlands as a criminal, and necessity for the tricks that have 'been
guilty of complicity with conscious corrup- played, and they would never have been
tion. J cast the accusation back in his practised. I have no doubt that, if in
teeth; for I say this, that the first politi- the first instance-and I go no further
cian in this country who was ever charged back than my own political experiencewith anything of the' sort was himself. the Nicholson Land Bill had been
If the honorable member for Crowlands an approach to a perfect measure, the
had discreetly kept his tongue within temptation to fraud would not have existed;
bounds, I should have been the last man and, therefore, such practices would not
to exhume the bones of dead transactions, have been resorted to. Neither can there
but as it is-be any doubt that if the succeeding
The SPEAKER.-The honorable mem- measure had been perfect-as perfect as
ber is really not confining himself within it was supposed it would be-and if it had
the limits of the question hefore the not been susceptible of such manipulation
House.
as almost tempted to crime, the crime
Mr. McLELLAN.-Sir, I must say would not have been committed. I think,
that the honorable member for Crowlands sir, therefore, that .in dealing witli this
has had every latitude allowed him in the question we must so far temper our justice
remarks which he has made; but, after with mercy as to find out, if possible,
your ruling, I wil! not proceed further some other mode of dealing with au offeuce
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which is unquestionably different from a
common crime. I am not inclined to
argue therefrom, as has been suggested by
the honorable member for Rodney, that
these gentlemen who have confessed their
guilt would receive adequate punishment
for its commission if the amendment were
agreed to. I do not think that a committal to the custody of the Serjeant-atArms for an indefinite, but, no doubt,
limited period, would bean adequate puuishment; and, I hope, if that amendment is lost,
that some other amendment will be proposed that will better meet the special
character of the 9ccasion. Weare here to
judge alone of the crime. We cannot judge
of the temptation. There is no doubt that
the impunity and immunity with which
the people of this country have been led
so long to believe that the public lands
could be manipulated, has led to the
commission of such 'offences as these; and,
on the other hand, there can be no doubt
that political offences, such as defrauding
the revenue, whether through the Customs
or through the Lands department, are not
regarded, in public opinion, as offences of
a similar character to those which are not
nevertheless more criminal. For it must
be borne in mind that public opinion constitutes offences and to a great extent
constitutes crime. That which might be
regarded as criminal under one state
of circumstances and in one state of
society, might, under other circumstances and at other periods of time,
be regarded as no crime at all. If
therefore tbese gentlemen had supposed
that the punishment which it is now
proposed to inflict upon them would have
been meted out to them, I scarcely believe
that they would have committed the
offence of which they have been convicted. On the other hand, I am not
prepared to acquit them of a very large
share of blame; and I think that the punishment of offences of a political character
should be at least equal to the gravity of
the offence. The honorable and learned
member for Bright.on stated that, in expelling members of this House for similar
crimes, we inflicted the severest punishment that can be inflicted on members of
t.his House. I am not prepared to accept
that as a fact; but, if it be a fact, I advance this position-that the punishment_
of expulsion is by no means equal to. the
punishment of' imprisonment in a common
gaol for an unknown period. We must
take the whole of the circumstances into
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consideration. What is the punishment
which has been inflicted ·on the two gentlemen who have been expelled this
House, considering the past, present, and
prospective circumstances of the case?
We have expelled them after some discussion, during which many honorable members expressed an opinion that expulsion
was scarcely a degradation. They are free
to walk down Collins-street, or to go to
Ballarat or else'Yhere. They are not in
prison; they may have since gone to
their constituents-one or other or both of
them; they may have been received with
acclamation; they may have addressed
public meetings; they may have defied
Parliamen·t, censured the Government, and
practically overridden the. Constitution;
and they may come back victorious to this
House. I say that these are probabilities.
I ask if that punishment is at all equivalent
to impriaonment in the common gaol for an
unstated period? Again, it has been advanced as an argument that the briber is
worse than the bribed. Under ordinary
and general circumstances I am not prepared to dispute that position, but every
general argument admits of special application, which either reduces or increases
its force. I say that the bribing of a
Member of Parliament is a very different
offence from bribing under ordinary
What is a Member
circumstances.
of Parliament?
He is a man who
comes forward and professes to be
the representative of the people. He
comes into this House charged with a
trust. It is not his to deal with as he
likes. It is placed in his custody to administer religiously and faithfully, to exercise, not for his personal benefit, not for
his own advantage, and certainly not for
his own pecuniary profit. I say that the
Member of Parliament who accepts a
bribe not only commits an equal crime
with the man who bribes him, but he
commits a crime over and above the man
who bribes him, because he commits a
most flagrant· breach of trust. Therefore
I say that the statement that the briher is
worse than the bribed does not admit of
present application; and, besides, public
opinion elsewhere as well as here does not
regard bribery of the character we are
dealing with-I do not say public opinion is
right-as a thing equally as bad as recei ving the bribe? A man who comes.to this
House charged with serious public duties,
and who sacrifices and betrays those duties
for a bl'ibe adds to a crime equivalent to

622

Alleged B.ribery

[ASSEMBLY.]

that,of the man who bribed him the 'more
serious offeitce of a breach of trust. I am
not prepared to say that I am ready to extend protection and shelter to thos.e who
accept s~ch bribes. under. necessitous circumstances. It would. be infinitely better
for the public int~rests if. they :had_so~ght.
some. o:ther walk in life, which would at
least .have afforded them an honest living,
rather than have got a livelihood in that
way. I cannot help thinking that some
consideration ought to be given to the exceptional circumstances under which the
gentlemen whose -conduct is now- before us
are placed. I do not charge any members of
the committee, and certainly not its chairman, with the slightest intention to exceed
the powers ,·which they ·understood were·
delegated to them by the House; but the
fact cannotl>e denied that many persons
who went- before th~' committee' to give
evidence as witnesses would have more
carefully considered the '.evidence which
they gave had they even had the impression that 'it would or could' .bemade a
matte!' of 'charge against .them. '1 was a
witness before the committee, and I don't
hesitate to say that I had not prepared·
myself for examination 'regarding dates,
and that I should have been more careful
- I should have searched my mind and
tried to get some mile-post by which
I might have recollected the particular
time at which particular facts occurred
-had I ·known that I was afterwards.
to be charged, as ,I was charged <Itt
any rate. by implication); with having
acted in a' way which was at least
not sat~sfactory' ·to. the minds of the
committee. I was therefore placed in a
false position, and the same remark will
apply to others. It must be' patent to
honorable members that, had Mr. Glass
and Mr. Quarterman known that what
they were 'saying w'ould be made matter
of criminal proceeding and punishment
against them, they would, in all probability, have asked for-what I presume
the committee would not have refused
them-the privilege of that protection
which legal defence would have enabled
them to assist themselves with. Again,
as this is the first case of the kind
which the House has had to adjudicate
upon, I think 'that, on this ground, we
should not deal with it with' the extreme
rig our -that even parliamentary practice
and precedent allow. I am not prepared
to admit that what was the practice in
1666 and in 1409-in days long before
Mr. Francis.

of Members.

our great-grandmothers existed-should
necessarily be the practice at the pNsent
day. We know that an amelior~ted condi-:tion.of things exists at the present time, and
that almost every pl'ecedent now adopted
by the 'House of Commons. is a nearer
approach to the equities of common law
. than the imperious practice of ancient
Parliaments. I feel some diffidence. in
taking the, position which .I assume,
becaus~ I don't deny the fact that I have
personal acquaintance with. both, the
gentlemen who are charged. with this
serious offence.
But while,· on the
one hand, I. feel it. to be my· duty
as a member of the House to join
with others in stamping out crimes
of· .this" sort, On the 'other hand I
should. like .to see such a measure of
punishment inflicted as would, not be
susceptible of ca~sing ,a revulsion of
publiQ feeling against our determination
to put a stop to practices which all join in
deprecating. For per.aons outside are sure
to ask how much of these offences. have
been produced by the circumstances. of
the colony. How many persons now
living at ease in the mother country obtained land at about one quarter of its
value under the Nicholson Land Act?
How many more obtained land in a similar
way under the Duffy Land Act? I would
appeal to the honorable' and learned member for Dalhousie whether the quantity
of land improperly obtained under that
Act was not even still greater? If, as I
believe, it is not beyond his suspicion or
knowledge that deficient legislation was
not altogether unintended-if it be the
fact that a loop-hole 'was pern;t.itted· to
exist, which might have been filled upI ask how can we tell what was the object
or what the measure of crime'-.. Mr. DUFFY.-I hope the honorable
member does not attribute this to me ?
Mr. FRANCIS.--I assuredly do not ..
I am only qU(?ting from memory, but I think
that the honorable and learned member
for Dalhousie has, in sorrie of hi's public
addresses, stated that he had suspicion, at
any rate, that he was misled or misinformed by those who were responsible for
. most thoroughly guarding all the requirements or intentions of the law, and that,
by deficient precautions, evasions of the
. Act were facilitated, if not designed. I
trust that the House will yet find some
mode of dealing with the difficulty which
presents itself to my mind, that, if we take
the extreme course now suggested, we
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shall not find ourselves supported by the
public! 'at' laTg~,~rho'wever 'anxious they
may be to respect this House,. and to sup- '
port'it in its determination to prevent such
crimes for the 'future. - I shaH' readily
avail myself of 'any outlet from the' difficulty' which 'can be suggested; -- -I do 'not
seamy: way to Vote either for tli'e" original
motion or 'for the amendment. I think
that to commit these 'pel'~ons t<? a c6mmon
gaol Will 'be tt~atibg 'them' in a spirit
which is, ri~t altogether con~iste~t with
the-c~ime of which th~y have been f~und
guiltYr while, on the other hand, the
amendment of the 'honorable member fo'r'
Rodney scarcely !heets tlla': n~cessities, of
the case.
'
Mr. MeCA W.-I trust that honorable
members will consider" well before they
perpetrate the farce of ,locking up these
gentlemen wi'thih the precincts of this
House. I hope they have not forgottenthe -ridiculous farce which was performedwheh ;the last -gentleman-Mr.
Hugh George'-'was locked :up.' The
House was turned into'a laughing-stock by'
the conduct pursued on' that occasiOn by
the 'gentleman. who was ordered into the
custody of the SeIjeant-at-Artns. "Instead
of beiJ;lg locked tip-imprisoned~he was
allowed to carry on a continual festival
with his friends, and he ultimately ob..:'
tained his release without paying any fees.
Is that such a punishment' as would deter
persons from following in the future' such
practice.:! as 'the' two gentlemen whose case
is now 'under consideration have been 'found
guilty of? 'I submit that. it would have
no such effect '; but that; on the contrary;'
it would induce persons: to think that it
was a nice joke' to commit such offences.
If there is to be any punishment at all,'
let us send these persons to the common
gaol; if there is to be no punishment, let
us set them at liberty altogether.
Mr. 'LANGTON.~Sir, I feel myself
very 'much in the same position' as the
hohorable' member" for Richmond (Mr.
Francis). Looking simply at the evidence
which has been taken before this committee, I cannot help saying that I believe
both these gentlemen have committed
the' offence of' which this House has declared tlIetn to be guilty ; and, looking at
the gravity of that offence, I canno'tstanding as 1 do both ,in the ,position of
jury and judge-~ay that the punishment
proposed'by the Chief Secretary is exces-'
sive. But, Oh the other hand; I cannot
shut out from my mind' the 'considerations
I
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to which ·the honorable member for Richmorid has just'invited the attention iof the
House. ,- Sir; contrasting' 'our treatm'ent,
all through, of members of this House,
with our treatment of these two gen:tleIIlen~
it ,must strike every member of the House,
and certainly it must strike every ~etriber
of the i>ubli~ 'who pays any attention to
our proceedings, that, at, the outset, we
did not give these gEl1itlemen the privilege
which we accorded to memb~rs of the
House; that we refused" to hea,r them
before we found them guilty; 'and that
now, instead of ~~:;tling. 'with them 'in a
, manner equivalent to that in which we
have dealt with 'our owri"meJ;llbers, it is
proposed to inflict upon them a' pUIli~h
ment which certainly is incomparably
more severe than that we have inflicted on
two 'members of the House. ~t may' be
perfectly true, in' one sense,' that' the
, Dr~ber is very much worse than the bribed,
because it may be said that if there' were
no bribers there could 'be no bribed; but,
on the other hand, if there '\Vere no persons who 'were willing to sell t,he~selves
for pelf, the existence or :per~ons disposed
to bribe would be pf no consequence whatever~o the community.' Now, how have
we dealt with members' of this House?
The' honorable and learned IP.~mber for
,Brighton has told us that we have inflicted
,upon them the highest' penalty that this
House can inHict on' ~ member. Any honorable' member, who h~s paid any attention at
all to the history of the British Parliam~nt during the lli.st fifty years knows
that it is not the case. We are aware that
Sir Francis Burdett was sent to the
, Tower. If we had committed the two
members 'whom' we 'have expelled to the
coinmongaol, I don't think anyone "could
have objected to the. punishment now
, proposed; but, inasmuch as we have
'allowed~those two ,g~ntlemen to go out of
the House free to go to their constituentsto defy the House, and receive the admirations of those who see nothing to complain
of in their conduct-certainly'the contrast
between such treatment and that now
proposed, is very striking. On the other
hand, I cannot help also agreeing with
the honorable member for Richmond that
the mere committal of the persons charged
with this grave offence to the custody of
the SeIjeant-at-Arms is not an adequate
punishment; and I do not abate in the
least degree my fundamental objection
and aversion to the travesty of justice-I
, cannot help calling it in those terms,I
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which this House has gone through in these
proceedingd. It does seem to me that, if a
charge is to be made against any members
of the community which may eventuate
in consequences of ~o grave a character as
imprisonment in Her Majesty's gaol, the
proceedings ought to be conducted, not
only with all the formalities of a court of
justice, but with all those securities for
the due administration of justice with
which the law La,s fenced about the proceedings of our courts.
- Mr. G. PATON SMITH.-Have a
jury empanelled ?
Mr. LANGTON.-I think it would be
a most convenient thing if that course
could be adopted. We ought, in fact, to
direct the Attorney-General to prosecute these two pel:sons for a misdem.eanor.
For my part, I cannot help noticing that
the House is not actuated altogether by a
judicial spirit-that it has not displayed
a judicial spirit to-night. The honorable
and learned member for Dalhousie has
manifested in warm terms his avel'sion
to the conduct of p.ersons who seek to
influence the legislation of this House
in a particular direction. I don't quarrel
with the honorable and learned member
for the warmth with which he spoke on
that subject, knowing the strong feelings
and views he entertains in regard to it;
but the honorable member, in speaking
in the terms he did, did not manifest at
all 8 judicial disposition in the matter
before us, any more than did th~ honorable and learned member for Brighton
display a judicial disposition when he
cautioned us to manifest our resentment
towards these persons for the trouble to
which they have put this House-for the
trouble and disgrace which they- have
bl'ought upon the House by compelling
it to inquire into the conduct of· two of
its members, and expel them. I think
that these considerations must have struck
honorable members; and, for my part, I
should much prefer that some Folution of
the difficulty should be suggested, rather
than that we should adopt either of the
propositions now before us. I repeat that
any charge which is likely to result in
such serious consequences to any member of the community as committal to
Her Majesty's gaol ought to be conducted
all through in such a way as to secul'e to
the persons upon whom the penalty is
to be inflicted all the advantages which
they would have if they were the commonest criminals in the land, and were
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charged in a police-court with embezzle..
ment or felony. The personR now before
us have not had that protection. If the
House is willing to afford them that protection, let it direct the Attorney-General
to prosecute them. The question will
then arise-and it is a very important
question-whether in law au attempt to
bribe a Member of Parliament is a high
crime and misdemeanor. In my opinion
it is. I believe that a conspiracy such as
the subscribing of money for the purpose
of bribing Membel's of Parliament, and
by that means to influence the decisions
of the Legislature, is a misdemeanor
by the common law of England.
Mr. HIGINBOTHAM.-If we can
prove it.
MI'. LANGTON.-Then, if we cannot
prove it, we ought not to convict these
We ought to prove it in a
persons of it.
court of law, or we ought not to send'
these persons to Her Majesty's gaol. I
have no disposition to screen them from
punishment, but 1 do insist that they ought
to have all the advantage which British
practice and British law afford to every
criminal, and that we ough t not to inflict
upon them this degrading punishment
before they have been tried and properly
convicted before one of the ordinary tribunals of the country.
Mr. HUMFFRAY.-I am very glad
that the honorable member for Rodney has
moved his amendment, becallse I think it
is one more consistent with the ends of
justice than the motion proposed by the
Chief Secretary. It seems to me that a
large number of honorable members regard
the conduct of the gentlemen who have
been brought to the bar of the House as a
party question. I would like to know how
many members of the House have contributed cheques for a similar purpose? I
don't say they have done so to bri.be membel'S, but to meet the expenses-electioneering and otherwise-of members, and to
sustain them while they were in the
House. In common justice and fair play,
after the course which the House has
already adopted, the proposition submitted
by the Gove:.:-nment cannot be justified.
I was pleased to hear the remarks
of the honorable member for Richmond
(Mr. Francis). I think he manifested a
kindly spirit, and gave utterance to very
sensible observations, which, I trust, will
have their uue weight with the House. I
fully admit that any man who is guilty of
an attempt to corrupt a member of the
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House commits a breach of privilege, and
that he ought to receive due punishment;
but we ought not to condemn men unheard.
It has been said that these gentlemen have
been heard, but I deny that such is the
case. If the suggestion thrown out by
the honorable member for West Melbourne
(Mr. Langton) is consistent with the rules
of Parliament, by all means give them a
chance of being defended by able counsel,
and let all the facts be investigated. But
for us to sit in judgment upon our fellowmen, and to degrade and stigmatize them
for life, without giving them an opportunity of being heard in their own defence,
is to exercise a tyranny which ought
not to be countenanced by this House.
Mr. RI£EVES.-Mr. Speaker, I think
the proposition of the honorable member
for West Melbourne (Mr. Langton) will
hardly be received as a kinnness by the
gentlemen whose conduct is now under
the consideration of the House, namely,
that the Attorney-General should file an
information against them for conspiracy.
But, sir, if the honour and independence
of this House could be fully vindicated
without committing them to the common
gaol, I would be disposed to consider a
more lenient course. The independence
and honour of this House is, however,
beyond any other consideration; and, if it
can be shown to me that it cannot be
fully maintained without adopting the
course proposed by the Chief Secretary, I
am quite prepared tQ agree to that course.
I regret to say that, under any circumstances, I believe that the proceedings
which have recently occurred in this House
must, for a time at all events, be a reproach to responsible government in this
country. And this leads to another consideration I think it shows that the Government must take immediate action
upon one of two points. Either they
must amend our Constitution, so as to
revert to the former principle of a property
qualification for members of this House,
or they must at once proceed with the
consideration of the question of payment
of members. For the latter I have never
either spoken or voted; but, to my mind,
the time has come when positive action
. must be taken either one way or the other.
As to the question now before the House,
I should be delighted if an intermediate
course could be adopted, so that we may
not have recourse to the extreme measure
which has been proposed by the Government.
VOL. VII.-2 X
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Mr. MACPHERSON.-It seems to me
that there should, as far as possible, be a
unanimity amongst honorable members as
to the.sentence which should be passed on
the two persons who have been brought
up at the bar of the House. I suggest to
the Chief Secretary that it may be
possible to adopt some intermediate course
between committing them to the custody
of the Serjeant-at-Arms and committing
them to a common gaol; . and, in order to
afford time to consider the question, I beg
to move that the debate be now adjourned.
I have not, however, the slightest intention
of causing any unnecessary delay, as the
matter is one which ought to be brought
to a conclusion as speedily as possible.
Mr. MACGREGOR. -The remarks
made by the honorable member for Richmond (Mr. Francis) afford, I think, good
grounds why the motion for adjournment
should be acceded to. I am not wedded
to the particular form of amendment
which I have proposed, my only desire
being to avoid what I consider the excessive punishment proposed by the Chief
Secretary. It is only proper that the
debate should be adjourned, in order to give
honorable members an opportunity of considering whether any intermediate course
can be adopted.
Mr. MACKAY.-I support the proposition for adjournment, because I am
not quite satisfied that, in apportioning
such a punishment to these two gentlemen
as we talk of inflicting, we shall not be
going too far. I am not quite satisfied
that we are even following the precedents
of the House of Commons. I don't think
we should rush in hot haste to a conclusiou
affecting the liberties of two gentlemen,
and affecting t.heir character for after
years. In punishing them for their offence',
we should take all due caution not to
commit any blunder; and I do not Sl e
that there can be any disadvantage ill
postponing our decision until to-morrow.
I think that if we take time to consiuel'
the question, we shall adopt a courRe
which will reflect credit upon us, which
will show that we are acting as a deliberative. and judicial body, and that we a1 e
not anxious to avenge insults, but to
punish in a proper manner the offences
which have been committed.
Mr. McCULLOCH.-The matter is
one which rests entirely with the Hou~f\.
As far as I am individually concerned I
do not think that there is any necessity fer
an adjournment.
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Mr: Baillie,
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,,' Davies,
" Duffy,
" Farrell"
" Frazer,
" Harbison,
" Harcourt,
" Hum:ff'ray,
" Lobb,
"MacBain,
" Macgregor,
" Mackay,
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,Capt. Mac Mahon,
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" Walsh,
" Watkins,
" Wilson.
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Mr. Bates,
,~ Berry,
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,,, Burtt,
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" Everard,
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" Kerferd,
" Langton,

oj Members.
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"
"
"
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McKean,
Plummer,
Richardson, '
G. Paton Smith,
G. V.: Smith,
F. L. Smyth,
Sullivan,
Vale,
Wrixon.

Tellers.
Mr. Dyte,
" Longmore.

Mr. BOWMAN suggested. that the
honorable member for Rodney should
withdraw his amendment for the committal
of Mr. Glass and Mr. Quarterman to the
custody of the Serjeant-at-Arms, with a
view to substitute the following : "That the said Hugh Glass be committed to
the close custody of the Serjeant-at-Arms, and
be fined £5,000, and that in default of payment
he be imprisoned in Her Majesty's gaol during
the pleasure of the House."

Mr. FRAZER moved that the House
do now adjourn. He hoped that, after the
close division on the motion for the adjournment of the debate, the Government would
not press the House to come to a decision
that night on t4e question of' the committal
of Mr. Glass and Mr. Quarterman.
After some remarks from Mr. WATKINS,
Mr. McCULLOCH intimated that he
would not further oppose the adjournment
of the debate.
The motion for the adjournment of the
House was negatived.
Mr. MACBAIN moved that the debate
be adjourned, which was agreed to.
'The House adjourned at six minutes to
twelve o'clock.

The SPEAKER took the charr at half.
past four o'clock p.m.
ALLEGED BRIBERY OF MEMBERS
OF PARLIAMENT.
,NINTH NIGHT'S DEBATE.

The debate on Mr. McCulloch's motion
for committing Mr. Hugh Glass and ~r.
John Quarterman to Her Maj esty' s gaol
at Melbourne, and on Mr. Macgregor's
amendment thereto, limiting the committal
"to the custody of the Serjeant-nt-Arms"
(adjourned from the previous evening),
was resumed.
Mr. MACGREGOR, with the leave of
the House, altered his amendment so as to
read as under"That Hugh Glass, and John Quarterman,
having been guilty of a contempt and breach of
the privileges of this House, be, for their said
offence, committed to and imprisoned under the
close custody of the Serjeant-at-Arms of the
Legislative Assembly."

The honorable member explained that his
object was that the persons named, though
confined in the Parliament-buildings, should
be treated in the same way as if they were
committed to a common prison; that, in
fact, they should have the same treat,ment as State prisoners committed to the
Tower.
Mr. MACBAIN.-lVIr. Speaker, it was
more by accident than design that I moved
the adjournment of the debate last evening; and I now rise with considerable 1'e'luctance to address myself to this subject.
I have taken no part in the debate on the
report of the Complaint Committee, since
the 12th clause was disposed of, but
having given a very careful consideration
to the whole of the evidence brought
before' that committee, of which I was a
member, and having listened attentively
to all the speeches delivered on the subject in this House, I have come to the
conclusion ,that this House is not a proper or competent tribunal to investigate
the charges made against the persons who
have appeared at the bar, or to determine
the punishment which should be inflicted
'in such a case as the present. I am led
to this conclusion 'by several of the
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speeches which have marked this debate,
particularly those of the honorable anril
learned members for Dalhousie and Brighton. On such an occasion as this, I think
honorable members ought to avoid all
acerbity. The subject is too solemn for
the introduction of political feeling into
its .consideration. As I object to the
competency>of this House, as at present
constituted, to investigate charges of the
kind now before us, it fs my duty to
'point out how. such investigations should
be conducted. I think that in such a
matter the late· action of the House
of CQmmons ought to prove a guide
to this Assembly. The House of Commons, having found the, difficulty of. dealing. with questions of bribery and corruption arising out of parliamentary elections,
has created a court outside the Legislature
for the purpose of discharging this duty;
and thus these questions which involve so'
much political feeling are now determined
by a tribunal altogether free from political
bias. As so much 'reliance' appears to be
placed in the precedents of the House of
Commons with regard to all matters affecting the privileges of this Chamber, I
submit that it would be as well 'to follow
the recent example l3et by the House of
Commons, and create a separate tribunal for
the trial of charges like those which ,we have
now under consideration. The questions
would then be dealt with on their merits,
and according to the strict letter of the
law. If I remember correctly, the gentlemen who have been brought to the bar
were summoned before the committee to
give evidence in support of charges which
had been brought against certain members
of this House. They were never told
that the testimony which they might give
might form the basis of a charge against
themselves. . And yet this has come to
pass, ap,d they have been condemned unheard. Why a man brought before a
court of justice for perjury has the privilege of applying for counsel; he can bring
forward evidence, if it is 'available, to
disprove the charge made against him; he
has the power even to challenge, the jury.
This being so, should a man be in a worse
position when brought before this House?
Why should we have the power of being
not only prosecutor, but.also judge and
jury? I think it monstrous. And here I
would allude to a passage in the speech
delivered by the Chief Secretary last
evening,which, I think, is calculated to
mislead, though I don't think that was
2x2

Ninth .Night's Debate.

627

the intention of the honorable' member.
The honorable gentleman is report~d,· to
have said" The House has already come to 'a deliberate
decision; it has decided unanimously that there
existed in this city an association formed for
corrupt purposes with the view of b~ibing Members of Parliament."
'.
.
The resolution of the committee to which
that remark applies is a~ fo~lows:-' .
" That, in the opinion of your cpmmittee, the
association spoken to in the evidence as formed
for the purpose of promoting the interests of
the holders of land under certificates', adopted
as one of its modes of action (of which some
members were cognizant) the bribing and undue
influencing of members of the Legislature.'~.
Now, whatever may have been the result
of the operations of certain parties in connexion with that fund, I am bound now,
as I was before, to hold the opinion that
the money subscribed by these persons
was not subscribed for a corrupt purpose.
I submit that we have no right to pry
into the' motives of any man, or impute
motives unless we can bear out our statements 'by fact; and I say that the committee had before them' witnesses as
trustworthy as any members of the community, and they stated that they never
did subscribe money for a corrupt purpo·se.
Then what was the object of subscribing
the money? It appears that a certain
legal doubt existed as' to' the obligations
imposed upon those who had ~ selected
land under these certificates. I am prepared to say that at the present time· a
doubt on the point exists,not only in the
minds of the persons who selected land,
but amongst the highest legal authorities in
the country. I believe there are some
members of this House, sitting on the
Ministerial side, who have doubts as to
the legality of those obligations. Now if
the object of the subscribers to this' fund
was merely to clear upa legal doubt,and,
by a compromise with the Government, to
secure titles to their land, I don't see why
they should be brartded with the stigma
that they established an association for
the purpose of cor;rupting Members of
Parliament.
..
:.
Mr. VALE.-What about the agreement?
:Mr. MACBAIN.-That waS a subsequent matter altogether. The money
was subscribed, and the subscribers appointed an honorary tr!3asurer to disburse
the fund. This honorary trea~urer felt
there were too many demands made upon
the fund by various pa~·ties for' this money,
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and in order to protect .himself from and that gentleman, when he attended
being found fault with, for giving money the committee, laid the whole of the
to this or that party, he caused a solicitor documents before us. Now if the object
o prepare an agreement holding him of Mr. Ettershank, and the other subharmless for the payments which he might scribers, was a corrupt one, what easier
make under the direction of certain course was there to adopt than to conceal
parties. This I gather from the evidence; or destroy the whole of the documents?
and this does not sho·w that the association Mr. Ettershank furnished to the committee
was formed for corrupt purposes. The all the documents upon which the present
agreement does not constitute an associa- conviction is founded, and by which the
tion, because the money was contributed committee arrived at the conclusions conpreviously, and the agreement was merely tained in the resolutions which form their
the result of subsequent action on the report. I submit that, in considering the
part of Mr. Ettershank to protect himself punishment which should be inflicted in
from being found fault with. I say then the present case, we ought not to manifest
that the evidence clearly proves that the a vindictive spirit, but we ought to re-·
first object in view was not of a corrupt member that these gentlemen furnished
nature. At the same time I admit there the evidence upon which the charges now
is evidence to show that subsequently made against them are based. I have
certain moneys were paid by some of the known Mr. Glass for a considerable length
contributors, and received by certain of time, more by reputation than anything
parties, as if for corrupt purposes. The else. I have no greater· interest in Mr.
evidence shows that money was paid to Glass than any other honorable member.
Members of Parliament, and the gentle- But I say that, in dealing out punishment
men who paid this money, in so doing, to him now, we should do so without any
committed a breach of the privileges of reference to faults which he may have
this House. I am not here to justify the committed ten or twenty years ~go. I
conduct of gentlemen who did this; on am afraid that if every member of this
the contrary, J, as a member of this community had to be punished for sins or
House, consider that they ought to receive wrongs committed by him twenty orthirty
some punishment. But I would direct ·years ago, very few would escape. There
attention to this fact-and a most extra- are few men who have passed through
ordinary fact it is-that almost all the life without committing some mistake.
convictions· that have taken place have As to Mr. Quarterman, I have just as
taken place on the evidence which the great an interest in him as I have iu Mr.
gentlemen convicted have themselves Glass. I know hi"m by reputation; he
given. Take for instance the case of the happens to reside in the electoral district
late member for Ballarat West. I believe which I represent in this House; and,
that the strongest evidence furnished when we pass each other, we exchange
against him to the committee was his own the ordinary courtesies of life. That is
evidence. Had he altered his evidence a all the knowledge I have of him. He was
little, it would have been difficult to prove a member of this House for some time;
that he ever took a bribe. It was on his I believe he was esteemed in that position;
own voluntary evidence that he was con- and I never heard of any charge against.
~ victed. Take again the late member for him of interference with the laws of
Under these circumPortland. The ·evidence upon which he the . country.
was convicted of committing a breach of stances I say that when two gentlemen
the privileges of this House was his own are brought before this House, charged
evidence. And coming to the case of with a grave offence, we should be
Mr. Glass and Mr. Quarterman, I think careful before going to the extreme limit
it will be admitted that Mr. Glass him- of our power in punishing them. There
self furnished the committee with the is always some consideration shown for
key to the whole evidence upon which the lowest criminal on the occasion of his
the conclusions of the committee are based. first appearance before a court of justice.
I will not say that Mr. Glass was very The fact of the appearance being his first
explicit in his answers; I don't say that is always taken into consideration before
he told UR all that we know about the sentence is passed. I would remind honmatter; but he referred' us to the sources orable members that this is the first time
from which we could obtain the informa- that a matter of such grave importance
tion. He referred us to Mr. Ettershank ; has been brought before the House; and
Mr. MacBain ..
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t.hat, in consequence, any punishment which
may be inflicted on these gentlemen-it
matters not what the duration may bewill be considered severe. Therefore, I
t'ay, we ought to take every precaution
t hat the punishment we direct shall not
1e of a vindictive nature. Let us seek to
temper justice with mercy. Let us remember that" fair play is a jewel," and
let us endeavour to act in the spirit of
doing unto others as we would be done
unto. . I regret that the honorable and
learned member for St. Kilda (Mr.
Fellows) has been absen t from his place on
the front Opposition bench for t.he last
three or four nights. I place very great
importance on the opinion of that honorable and learned member in reference to
all matters connected with parliamentary
usage, and the laws under which this
country is governed. That honorable and
learned member takes the liberty of coming here occasionally to address us in a
somewhat ranJom manner, though perhaps
with a great deal of truth; but I think
we have a right to expect him in his place
when a matter of this gravity is before
the Bouse. I regret that the honorable
and learned member for Dalhousie, in
speaking to this question, last evening,
should have thought it incumbent upon
him to foist on the House his feelings in
reference to the operation of the Land
Acts of 1862 and 1865. The time selected
for such a statement was inopportune. I
thi nk that the less the honorable and
learned member says of the Land Act of
1862, the better for himself, and the better
for everybody else who was actively concerned in the passage of that measure.
At all events, I think the enunciation of
the honorable member's views on the land
question might with propriety have been
deferred until the introduct,ion of the
promised Ministerial Land Bill. While I
deprecate the introdution of that subject
into this debate, I cannot allow the
present opportunity to pass without combatting one or two of the assertions
ad vanced by the honorable and learned
gentleman, and particularly the implied
stigma sought to be cast upon the whole
of' the pastoral tenants of the Crown in
reference to this Complaint Committee
business. I ask if six or seven gentlemen
in this country make it their business to
trade in land certificates, and to select
land under them, is any stigma, or implied
stigma, in connexion with their proceedings, to rest o.n the whole of th~ ten~n,ts of
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the . Crown? I say "No." I say also
that the statement is a very unfair one to
make to the House at the present time.
I know, from personal experience, that the
great body of the tenants of the Crown
took no part in, and have not the slightest
sympathy with, the efforts put forth by the
gentlemen who subscribed this money for
the protection of their own interests. The
first sentence of the speech delivered by
the honorable and learned member for
Dalhousie, last evening, runs thus : "If the question we have to deal with were
purely the personal one of the amount of punishment to be inflicted upon.the two gentlemen
who stand at the absolute mercy of this House,
without defence, one of whom was long a member of the House, no one more than myself
would lean to the side of mercy."

I think we have a claim upon a gentleman
like the honorable and learned member for
Dalhousie to lean to the side of mercy, and
not to lean to anything else. But how
was this disposition to lean to the side of
mercy exhibited in the speech which followed? What single part of the speech
exhibited a leanin.g in that direction?
Why the honorable member went on to
show that, in place of mercy, the extreme
punishment which this House can inflict
should be visited on the gentlemen who
have been brought to the bar. And mixed
up with this argument were complaints as
to the manner in which the Land Act of
1862 had been evaded. Now if ever an
Act was passed in any country in the world
to deprive the State of land which ou~ht
never to have been alienated, it was the
Land Act of 1862. The fact that certain persons took advantage of tbat Act,
and that the honorable and learned
member for Dalhousie was disappointed
with the result of the measure, is no
reason why condign punishment should be
inflicted upon these two persons. I believe
that I represent the only squatting constituency in this country; but I have never
used my position in this House to advance
the views of squatters which I did not
consider consistent with the interests of
the country generally; and, so long as I
have the honour to retain a seat in the
House, I will not consent to occupy the
position of a delegate. But, when I find
an implied stigma cast upon a class of
honorable men who never interfered with
the operation of the Land Act in an
illegitimate way, I think it right to come
forward, and show the wrong that has
been done. I believe that the basis of
the whole of the Lan4 .Acts of this colony
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to be wrong in principle. According to
the honorable member for Dalhousie,
about a million acres were alienated from
the Crown, and went into the hands of
the squatters, under' the Act of 1862 ; and
about three-quarters of a million of acres
went into the same hands, under the Act
of 1865. Now I would like to draw the
attention of the House to the fact that,
under the Act of 1862, lands of the value
of' from £5 to £6 per acre were alienated
at 169. 4d. per acre; and that threefourths of the land selected, by virtue of
certificates, under the Act of 1865, if put
up to auction, would not realize, on an
average, 15s. per acre. I mention this in
order to show the folly and injustice of
the statement' of the honorable member
for Dalhousie, that the mere procuring of
legal titles to'land obtained under certificates was not the only object which the
subscribers to this.fund had in view; that
they also wanted to commence a crusade
against the people's rights. 'I believe
that, if the people are left to themselves,
they will be able to protect their rights
much bet~er than they' can be protected
by the honorable member. I earnestly
trust that no remarks from' any interested
Land Minister, present or past, will prevent the House agreeing to a fair, equitable, and just amendment of the present
Land Act, when that question comes before
it. The honorable member for Dalhousie
alleges that' the Complaint Committee
have made a serious mistak~ in describing the objects of the association to be
the protection of the interests of the certificate-holders. Now I believe that is a fair
description of the' object of the association as :shown by the evidence. If' the
honorable member can point to any portion' of "the evidence which shows' that
the association had any other' object, then
will be the time for him to find fault, and
say that we have made a mistake. I think
it was" the llnanimous opinion of the
committee, when the paragraph to which
allusion has been made was drawn up,
that the object specified in the report
was really the 'object of the association.
In conclusion I must' express the hope
that honorable'members will consider this
cas~ altogether free from political bias.
I don't wish thesa gentlemen to be set free
from the responsibility which they have
taken upon' themselves. Certainly they
ought to receive some punishment; but I
don't think we:'should go to the extreme
limit ' of ,'oUr- power in tb'at respect.
Mr. MacBain.
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Whatever punishment may be awarded, I
hope it will ,act as a warning against persons interfering, in the future, with the
rights and privileges of this ,House. I
shall support the amendment. ,
Mr. WIUXON.-Mr. Speaker, seeing
that a considerable portion of the speech
of the honorable member for the Wimmera
has been devoted to matters irrelevant to
the question now under consideration, I
am sure the House will not expect me to
follow· the honorable member through
many of the topics at which he has
glanced. I don't think this is the proper
time to consider the policy of the promised
new Land Bill, or the political ability of
honorable members of this House. Matters
of that kind, I think, are very much
beside the question. But there are some
points in the speech just delivered which
call for notice. The honorable member
has said that he cannot regard this House
as a proper or competent tribunal to deal
with this question. He says, in fact, that
a question of this sort ought to be remitted to a court of justice. He has inferred, and truly I think, that we are not
a court of justice, but a High Court of
Parliament - which is something very
different. Now, that being the view
which the honorable member for the
Wimmera puts forward, I am surprised
at nothing so much as the conclusion of
his speech. If the gentlemen who are
now before us have been improperly tried
and improperly condemned, why' should
the honorable member for the Wimmera
vote for the close confinement to which
the honorable member for Rodney would
consign them? Surely if these gentlemen have not been properly tried, if their
guilt be doubtful or their innocence clear,
what can be more inconsistent than for
any honorable gentleman to stand up and
say-" Really I think these gentlemen
have been improperly dealt with; I am
not satisfied with the evidence; I don't
think their guilt has been proved in a satisfactory manner; and therefore I shall
cordially vote for committing them to close
confinement? " Further, sir, if the view
put forward by the honorable member for
the Wimmera pe correct, it is to me a
matter of great regret that the honorable
member did not advance this view before.
The honorable member was a member of
the Complaint Committee; he was in
attendance day after day, hearing witnesses
examined and evidence taken; and I do
not recoll~ct the honorable m~mber making
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. any complaint as to. the manner in which
the inquiry was conducted, nor do Irecol. lect the honorable member at all recording,
in. any way, his dissent a~ to the procedure then adopted. But if the view which
he puts forward to-night be a correct one,
we should not expect him to be a party at
all to the proceedings which he now condemns. I may, perhaps, recall to the
recollection of the honorable member,
with regard to the very association as to
the character of which he has commented
this evening, that he himself, in committee,
not only did not oppose our arriving at the
conclusion at which we ilid arrive with regard to the character of the association,
but he actually moved an amendment, with
a view to set forth that the object .of. the
association was not "the bribing and undue influencing of members of the Legislature," but "the payment of money to,
and otherwise influencing, members of the
Legislative Assembly.".
.
Mr. MACBAIN.-.Perhaps the honorable rp.ember will allow me to make an
explanation with regard to this matter.
The reason which I gave for my course on
that occasion was that I thought it was
not one of the duties of the committee to
describe,.in any resolution, what bribery
was. I thought our duty was to examine
witnesses, to record the facts, and to rep()rt to the House, leaving the House t()
decide, by resolution, whether there had
been bribery or. not.
Mr. WRIXON.-At all events it may
reasonably be inferred that the honorable
member did not object to the question
being put in the particular manner which
I have just indicated. Therefore I am at
a loss to conceive how the honorable
member is justified in putting the objects
of the association in the light which he
has just put them to the House. I thiI\.k
it is matter for regret that the honorable
member, and those honorable members
who sympathize with the view of the question now brought forward, never raised
this view-that they never objected to
the jurisdiction of the committee and the
House-until we had expelled two of our
own members, and had done justice on a
third. It seems strange that nothing should
be said, that no objection should be taken,
that no anxiety should be displayed, until
we come to touch the fortunes of the
wealthy.
Now, sir, I would beg the
House to observe that the question now
before us is entirely with regard to the
punishment' to be imposed upon the two
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gentlemen against whom the House has already determined. No motion is submitted
to rescind the resolution at whichthe House
has arrived. No attempt. is made to
formaUyset aside the determination to
which the House has come. The onJy
amendment before us is in regard to the
mode and nature of the .punishment. . One
mode is proposed by the Chief Secretary;
another is propos~d by the honorable
member .for Rodney. This being so, I
think the House will see that we have got
past the consideration of the question
whether this was a proper tribunal or not
to determine this matter;, or whether the
v~rdict of the tribunal be right or wrong.
And, sir, if honorable members vote for a
particular form of punishment-a mild
form~because they consider the offence
has not been adequately proved, they will
place the House in a false position. I
submit that while .we leave the decision of
the House untouched--while we have not
attempted to rescind it-we ought strictly
to confine ourselves to the issue. of what
kind of punishment should be inflicted. .To
g() o1).tside that issue, to go back into a
. complaint as to the unsatisfactory manner of
the investigation, is to adopt a course
which.I think cannot be justified on any
principle of reason or common ;sense.
The House has tried these gentlemen ;
the House has determined against them ;
and there is no other question now before.
us but the nature of the pp.nishment which
sho~ld be imposed. Sir, with regard to
that, it is important that the House should
consider the nature of the crime of which
these gentlemen have been convicted. It
was well observed by the honorable and
learned member for Dalhousie, yesterday
evening, that this association, the nature
of which we have been engaged in investigating, was one which contemplated a
deliberate, systematic, sustained, and comprehensive attack upon the integrity and
honour of Parliament. It was not like the
case of a person giving one bribe, perhaps
in a matter of extremity, to influence one
particular division. It was an association,
formed, designed, and planned to carryon,
as one of its modes of action, a system of
bribery with regard to members of this
House.· (" No" and "Yes.") I say that
is the decision of the House, and, if the
decision is objected to, there ought to be
a motion made to rescind it. We find in
May, and in the journals of the House of
Commons, many instances of bribes offered
on particular occ~sions-I!1any instances
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of particular breaches of the privileges
of the House-but I don't think there
was ever offered to the House of CQmmons,
an insult so deliberate, so designed, and so
determined as that which this association
contemplated with regard to this House.
An association was formed with the
objects at which I have glanced, and
formed to act for a considerable period,
and to continue acting until land legisla.tion had been dealt with in a manner
satisfactory to the promoters of tha.t
organization. And, sir, not merely did
they propose a system of bribery peculiarly violent, insulting, and endangering
to the character of this House, but they
seem to have pUl'sued it in a manner
particularly insidious, crafty, and unjustifiable; for we have it in evidence
that the particular mode of action which
they adopted was to trap, as it were,
different members of the House, advauce
loans to them, obtain their bills, and keep
them in a state of dependence-ready at
any moment to crush them if their conduct in the House was not satisfactory.
I think that shows an insidiousness, as
well as an insolence, in the mode of conducting the business of this association.
If this be so-if the decision of the House
be a just one-I would like to know of
what crime we are to hold these gentlemen
guilt,y who organized and actively co-operated with this association? 'Vhy it seems
to me that they are guilty of nothing less
than treason to the institutions of this
country-treason carried on in a deliberate
and circumstantial manner.
Certainly
there is this distinction between their
crime and treason in the olden days. In
ancient days, when men committed treason
and engaged in conspiracies against
Government, they generally had some
noble principle, and were actuated by.
some high and dignified ambition; but
here, sir, this treason against our institutions was . prompted by mere self-interest
-merely for the interests of those who
were engaged in it. And, not that alone,
but it was sought to continue in a
systematic violation of the laws of the
country, by which gain was to be made.
These, sir, were the objects of this association. Now I must say-notwithstanding
the criticism of the honorable member for
the Wimmera, upon the indignation expressed last night by the honorable and
learned member for Brighton-I think
that when we discover an association of
that kind, having those pbjects, and
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actuated by those intentions, we are
justified in feeling a certain indignation
against it. If only we have satisfied
ourselves on the evidence that that guilt
is brought home, I think that we are
justified in feeling indignation against it,
and that not to do so would possibly
indicate some blunting of the mora] sense
with regard to the crime of which this
association is guilty. Now, sir, this being
so, when we come to the question of
punishment, the House will have to consider whether we are justified in dealing
with an offence of this description in the
same way that we would deal, and that
we have dealt, with ordinary breaches of
privilege. We have committed the publisher of a newspaper to ~e same custody
that the honorable member for Rodney
proposes to commit, these gentlemen to.
Mr. MACGREGOR. - Not to close
custody.
Mr. WRIXON.-If the honorable member for Rodney would explain what he
means by "close custody," it would considerably assist our deliberations.
Mr. MACGREGOR. - The resolution
adopted in the case of Mr. George was
simply to commit him to the custody of
the Serjeant-at-Arms ; it in no way defined
the mode in ..-:which he was to be imprisoned. The amendment which I have
moved proposes that Mr. Glass and Mr.
Quarterman shall not only be committed,
but that they shall be imprisoned under
the close custody of the Serjeant-at-Arms.
I think the honorable member will see that
substantially there is not a great difference
between the motion proposed by the Chief
Secretary, and the amendment which I
have submitted. The object of the amendment is that these gentlemen shall be
dealt with in the same way as in a common gaol. It is simply a difference of
place, and nothing more. My desire is to
see whether, if possible, the House can be
brought to unaniinity as to the place of
imprisonment. There is nothing to do
but to transfer a couple of warders or turnkeys from the gaol to this House, and
there will at once be as close an imprisonment of these' persons as there w~uld be
if they were confined in the Tower of
London.
Mr. WRIXON.-After the explanation
of the honorable memb81', I would ask him
why not send them to gaol? If we are
to have warders from the Melbourne Gaol,
and Mr. Glass and Mr. Quarterman are to
be kept in confinement as close as in. the
I
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Melbourne Gaol, I ask what is the use of
turning this House into a gaol? Is it not
for the 'mere purpose of throwing a kind
of dignity or halo of respectability over
these gentlemen?
Mr. LALOR.-Why was not Jo;nes sent
to gaol?
Mr. WRIXON.-Ifthe honorable memher had raised that question at the time
the punishment was inflicted, of course it
would have been a matter, for the consideration of the House. However, I say
that, taking into consideration the crime of
which the House has convicted these
gentlemen, it will not be possible for us,
consistently with a regard to the honour
and independence of the House, to deal
with them in the same way that we would
deal with men convicted merely of a political crime, such as writing an inflammatory political article. In committing such
persons to the custody of the Serjeant-atArms, we punish them, but we do not
mean to attach to their crime the charge
of absolute criminality. We make State
prisoners of them, as the honorable member for Rodney has said. But no reason can be shown why gentlemen who
have been guilty of a treasonable conspiracy against the Constitution of the
country should be dealt with in the way
that we deal with men who are guilty of
mere political indiscretion. It has been
urged in mitigation of the resolution proposed by the Chief Secretary, and in
favour of treating these gentlemen in the
way suggested by the honorable member
for Rodney, that they did not know at the
time they engaged in' forming this association that they were doing anything
wrong .. Now I am afraid that this argument will not be sustained if we refer to
the evidence, or to the facts surrounding
this transaction; because, if they did not
know that they were offending against the
law of the country, by organizing this
association, I think there is no reason why
they should have adopted the measure of
secrecy which they did adopt. There is
no reason why they should not have done
what they did openly, if, as it is said, they
did not know that it was wrong. On the
contrary we find, from the evidence,
that their transactions all through were
shrouded in secrecy, and that they evaded,
as far as possible, giving the committee
information about transactions which we
now hear it said they did not know were
wron~.
Another view has been thrown
out for supporting the amendment in
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preference to the original motion, and that
is that pu bUc opinion will not sympathize
with the severer mode of punishmentthat public opinion will not support us in
adopting the course which is contemplated,
and that, therefore, we ought to adopt the
milder course. Now I am inclined to
think that there is a good deal of. truth in
that view. I am inclined to believe that,
to a great extent, public opinion is not as
keenly alive to the gravity of crimes of
this description as it ought to be. I think
that we, in this country, derive our notions
on this subject from the old country,
where we know that, in the last century,
bribery was looked upon as a legitimate
means of political warfare; and though
English statesmen are above any such imputation, yet the public mind in England by
no means regards the giving of a bribe as
any very serious offence. I am inclined to
believe that, to a certain extent, that
opinion is prevalent among a considerable
portion of the people of this country; but,
if that be so, I think it is one of the'
strongest reasons why we should adopt
the motion of the Chief Secretary, because
we should endeavour to show a good example, and teach a proper lesson to the
public; and I think we can only do that
by fixing a stigma upon the persons now
before us, and treating as a crime what
really is a crime. If we adopt the other
course, and treat these two gentlemen as
State prisoners"""--as men who have done
nothing morally wrong-I think we shall
be actually supporting and confirming that
current of public opinion, and so doing,
indirectly, a great deal to foster that corruption which it ought to be our earnest
endeavour to hold in check. And that is
one reason, and one main reason, why I
feel anxious to support the motion of the
Chief Secretary, because, by taking this
action, by dealing with this unprecedented
crime in an unprecedented manner-by
dealing with it as a crime and not as a
political misdemeanor-we do what we
can to rectify public opinion and assist it .
to arrive at a correct conclusion. Looking
back at the course which the House ha.s
adopted, I think we see every reason to be
satisfied with our mode of operation
hitherto. We have, in the first instance,
done justice on the bribed.
We have
done justice on members of this House;
and, in doing so, I think we did rightly.
We indicated our opinion, at least, that
the first and most important consideration
for the people of this country to be,ar in
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mind is that they shall ~ave honest representative's in this Chamber. We did
what ,we could to convey that opinion and
that conviction to the public ~iild by
taking the members of our own House
first, and dealing justice upon them; and for
my part, notwithstanding. the sneers with
which ~he sentiment may be greeted, I
don't hesitate to say that I think this
lesson will' not be lost on the public
mind. I b~li~ve the public will endorse
it, notwithstanding any particular view
that may temporarily prevail in' any
particular constituency. ,I believe'that it
will be of good e~~ct-:-that the example
we have shown will not be lost upon the
great body of tpe elec~ors in this ~ountry;'
In dealing with persons ~ith whom we
were intimat~-gentl~men who sat in this
House, and for whom we might be supposed to have frien,dIy feeling-in dealing
absolute justice to the:J;Jl (because expulsion, ,whether they b~ returned to the
House again or not, means poli~ical
ruin), we show a valuable example to
the country, and one which we have
every reason ours el,ve s to be satisfied
with. But, having don~, that, having
cleared ,ourselves in ,that ,respect, we
come to deal with the case of the bribers.
And, sir, ~ apprehend that, if we now
draw back, if we do not treat as a crime
in the bribers what we have already dealt
with as a, serious crime in the bribed, I
think we shall be doing much to neutralize
the effect of the. good less<;m, and to positively support the cause of unprincipled
political action" which we are all, so
anxious to repr.ess. In expressing, the
views which have influenced me in coming
to the ,conclus!on to support the resolution,
I hope I have not expressed myself with
any unseemly .warmth. I must say that
I do feel som,e warmth, but I only feel it
now, when we have arrived at the conclu ..
sion, and wh(3n we are giving our judicial
decision upon the issues involved. The
question of punishment being before us,
we are necessarily forced to consider in
what light we regard the crime. 1 ~eed
not say th~t we will be above any personal
feeling in regard to these two gentlemen.
Our feeling, is entirely founded upon a
regard for the interests of the public, and
parti<fu.larly from anxiety that' the determined effort we have 'now made to check
corruption shall not at the last moment
prove entirely abortive.
"
Mr. FELLOWS.-I did not' intend' to
intrude on the n'otice of the House this
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even.ing, but, after the pointed manner in
which I hayebeenalluded to by the h'on. orable member for the W.immera, I think
'1 am·called upon to make, few remarks
which otherwise I should not ~ave thought
it necessary to'address to the House, because
,I was not previously aware that this
House, any more than the House of Com: mons, was at all ,inclined to listen with
i attention to' the prosy and, dry ,technicalities of law. But as it appears that I
: have been led out in this way-for what
purpose I know not-I think it fit on the
!present occasion, at any rate, to offer for
~ the consideration of the House the views
which I entertain o~ the matter, treating
: it of course as a subject which this House
: is now merely called upon to deB:! w~t~ f017
th~ purpose of passing sentence.
Th~
, conviction has taken place, and, whatever
opinion I may e~tertain in: regard to .it, I
, propose to trea~ it as an accomplished fact.
: Were I to ask the House to consider the
mode in which i~' is about to pronounce its
judgment, I would in the first place ask it
to bear in mi;td an expression uttered py
a man who '\tas certainly, at one time,
among the most staunch supporters of the
rights and privileges of the House of
Commons, . and 'who afterwards, when
sitting on the bench of justice, said
that there was not a single privilege'
put 'forwa~d by the House of Commons
which~ if, pressed to its ,extremity, would
not justify the, committal of robbery and
murder on the highway with impunity.
Bearing this in I)lind, I ask the House to
consider the course which it is about to
take, and to' weigh it maturely, and'deliberately before it t~kes it; in other words,
that it ,shall not ,take a course which this
House or some subsequent Legislative
Assembly may afterwards not approve
Becaus~ that such things have oQcurred
in the House of Commons we hl,tve only.
to look in our ordinary text-book to see
verified.
For instl:\.nce, Wilkes' case:
We shall have an opportunity, if so advised, of repeMing the precedent which
the House of,Comnions set in that case,
because that the late merrioer 'for Ba.llarat
West (Mr. Jones) will ~ertainly be again
among us I, for one,. entertain not 'the
slightest doubt. What was the precedent
which the- House of Commons set when
Wilkes was returned after being expelled?
1 believe that they declat:ed him ineligible,
and turned him out a second time. Is
this House prepar,ed to adopt the course
which the House of Commons did on that
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occasion? There is a precedent, cut and
dried, in a case which stands on all-fours
with this, and 1 ask are we prepared
to go that length? I apprehend not.
Why not?
.
Mr. G. V. SMITH.-An expunged
precedent.,
_,
Mr. FELLOWS.-It is exactly bec~use
it is an expunged precedent that I ask the
House to consider it carefully, and to take
care that it does not set a preqedent which
some future House may be inclined to deal
with in the same way as a future House of
Commons dealt with the preoedent in the
case of Wilkes. TheFefore I think this is
a case in which the House is called upon
to e;ercise extreme caution, not only because it is the first case of the kind, but
because it is proposed to adopt a somewhat
unusual course. Bearing this statement
in mind, that there is no privilege, which,
if pressed to its extremity, would not
justify those enormities to ~hich Lord
Brougham referred, I ask this House to
t>ause ,before it lends itself to the course
now suggested. The question for the
House now to consider is-Does it desire
punishment or revenge? 'Let every member put that question to himself before he
ventu~es to support either one proposition
or the other. Is it punishment, or is it
revenge? Of course it is improper to
impute motives, but, so far as motives can
be elicited or arrived at, I apprehend there
can be n,O doubt that on the part of some
members, at least, there is a desire for
revenge. C" Hear," an'd "No.") I say let
the House be cautious not to involve itself
in a suspicion of the kind. Let it look at
what it has to deal with it. I invite
the attention of the House to the case of
the dismissed members. What punishment is it to one of them to be expelled
this House? He showed his contempt
for the whole thing by resigning before
judgment was passed; and to say that he
is punished by being sent back ~o 'that
tribunal to which he had just before
voluntarily resorted appears to me a most
idle farce. Why was he not locked up
after he had resigned his seat in the way
he did? I observed with considerable
regret an expression of opinion when the
honorable member for Maryborough (Mr.
Bowman) was dealt with that he ought to
resign, because he was reprimanded. A
case occurred some years ago in which an
honorable member thought fit to resign,
after having committed an assault in this
House, or in the lobbies of the House;
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just as if it were a sort of panacea for all
faults committed 'i?y a member in the
House or in its neighbourhood to appeal
to liis constituents. Is that a position the
House ought to recognise? The House
should look to its own conduct. Why
tolerate a man committing an offence
within the precincts of the House P I
don't recollect exactly what occurred in
that case, because I was not a member of'
the House at the time, but 1 believe that
one of the then members for South
Bourke (1 think it was South Bourke,
but it does not.matter which constituency,
as they are all pretty much ofa kidney, as
the saying is) was guilty of some ,ut;}seemly transaction within the precincts of
the House, and, because the House thought.
fit to deal with him, he just got whitewashed by appealing to his constituents.
In fact the united intelligence of all tho
constituenctes,' as represented in this
House, is to be overruled by the decision
of one fractional part of it-~ll the constituencies of the colony,' who, by their
representatives, think fit to deal in a particular manner with a particular member
are to have their judgmentsetaside because
one of those constituencies entertains a
different view from the aggregate. I ask
the House to bear that in mind. Does any
one suppose that the resigning or vacatinl!
his seat for :aallarat West, and going to tho
constituency, is to purge the offence which
Mr. Jones committed? The House did
, not recogni~e that as any palliation when it
dealt with Mr. Jones' offence. But 1 ask
honorable members whether, as a 'question
of punishment, they think that theyi~flicted
the slightest punishment on Mr. Jones by
expelling him? What is the punishment
of expulsion? _1 can understand a repri'mand being a punishment, and of .course
expulsion may be a punishIQ.ent; but if
expulsion is a thing which a man courts
the infliction of, surely he does not consider it a punishment.
When a m'an
voluntarily resigns, and sets the whole Legislature at defiance, it shows that, at any
rate, he is not afraid of going to his constituents; and yet this is ~he'only way ~e
dealt with Mr. Jones. Now there is
another circumstance to be regarded. If
the bribers in this case had been men 01
exalted position-men who by their character or position in life were at all calculated to exercise an undue influence over
those who might be supposed to be subordinate or below them-I could understand
that ,being an aggravation of the offence.
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(ce Oh.") It is a matter of opinion of
course; I merely say I think it would be.
But when I find the briber and the bribed
are men somewhat similar, as far as position of life is concerned, there is none
of that enormity in the offence which
there would be in the case I have
supposed. (" Oh.") I say that, if a man
of commanding influence led persons to
suppose that what he asked them to do
was not a wrong thing, the man who accepted a bribe under such circumstances
would be much less guilty than a man
who quietly hobnobbed with his equal, and
took the bribe as a matter of course. I
ask the House to consider that view. I
ask it to consider'that t.he members of this
House (some of them at least) to whom
these corrupt practices have been imputed
were men in a position equal in all respects
to that of the men who are now waiting for
the judgment of the House. N ow it has
been said that a vast amount of the illicit
procedure which has been brought before
the committee is unjustly attributed to the
dead, and ought to be attributed to the
living. No one more than myself wishes
to avoid alluding unnecessarily to anything
that affects those who are not here to account for themselves; but I don't know
that any feeling of delicacy should prevent
me from stating facts within my own knowledge, and which I believe to be capable
of proof by evidence quite independent of
this Legislature. I am perfectly willing
to give afterwards any private explanation
of what I am about to say, but I don't
think it is necessary to mention any names
here. One of the three members to whom
allusion has been made was offered something for his services in this House which
I was offered for my services in the other,
which he received and which I received.
When he asked me what I intended to do
with it, I told him I meant to return it,
and he said he meant to keep it. I don't
wish to say that honorable member was
wrong or right in the course he pursued;
I only state a fact which occurred. It
does not rest on my sole testimony, or I
should not think it necessary to notice
it; but it is a matter capable of positive
demonstration by other evidence.
SEVERAL HONORABLE l\IEMBERS.-How

much did you get?
What amount?
Mention the name.
Mr~' FELLOWS.-I should not have
mentioned it at all were it not for the statement that many of the aspersions on the
dead ought to be borne exclusively by the

of lUembers.

living. I mention it merely to rebut the
statement which was made the other
night. It was, however, unconnected
with the matter before the House-it was
connected entirely with another Bill.
Mr. E. COPE.-What was it ?
Mr. FELLOWS.-I am rendy to give
any information on the matter privately;
and I can tell honorable members where
they· can get the evidence, independent of
my statement. I only mentioned the
matter to show that it is uufair for the
House to attribute all the guilt to the
persons who are now before the Houseto suppose that all these malpractices, or
alleged malpractices, are attributable to
the persons now waiting for the decision
of the House. As far as one of the others
is concerned, I can tell the House that it
is not so. I ask the House to consider
carefully, before it proceeds to this unusual course, whether it may not possibly
be taking a step which this House, or its
successor, may, at some future period, be
What did the
unwilling to endorse.
House of Commons do in the notorious
case of Stockdale? It passed this resolution : "That the power of publishing such of its
reports, votes, and proceedings, as it shall deem
necessary or conducive to the public interests, is
an essential incident to the constitutional functions of Parliament, more especially of this
House, as the representative portion of it."

Now, although the House of Commons
passed a resolution asserting that it might
declare to be a libel whatever it thought
fit, what did it do when actions were
brought to test the power which it .assumed? Why it concurred in an Act of
Parliament to give it the power which it
claimed in that resolution. Was not that
a recognition or any admission by the
House itself that it had somewhat exceeded its limits in passing the resolution
which it had previously adopted? I put.
the present case forward as one of a somewhat kindred nature. I say that, inasmuch
as this is the first case of the kind which
has ever occurred, and as the punishment
inflicted on one of the persons concerned
is manifestly no punishment at all, the
House should mete out to the others some
punishment which will at all events not
do more than correspond in severity with
that already inflicted. What position will
the House occupy when the day for the
Ballarat election has passed? What position will it be in when it finds that
the man on whom it pretended to pass

Committee's Report.

[APRIL

29.]

Ninth Nighls Dehate.

637

punishment-because it will only be preMr. FELLOWS.-Of course it would
tence as far as the effect is concerned-is be. Of course it may be a wrong thing to
here as jubilant as if no punishment at all give money to influence a person even in a
had been infHcted? What will be said when right way; but to lay down a universal rule
a member of this House who was nominally that the briber is as bad as the bribed is
expelJed-put out for a short period-re- to suppose that every act to be done by
turns here again, while two other men, who means of a bribe is an act which never
certainly were not greater offenders than ought to be done at all. Hut if the act
he was, are in condign punishment? Will for which the bribe is paid is an act of a.
it not be said-I' Oh, you have dealt laudable character, surely the person who
leniently with one of your own compeers; pays the money to get that act done is
you have expelled him; you have set a much less guqty than the person who
precedent for punishing a member, if any receives the money to do it? Without
of you do the same kind of thing; but if asserting whether the Quieting of Titles
a person outside the House is an offender, Bill was a measure which justice required
he is to be dealt with in a very different should be passed or not, it appears to me
manner." I ask the House to pause be- that a great deal might be said on that
fore it adopts the course now proposed. question, and that it is a question which
The committal of these two men to the ought not to be lost sight of'. I ask honorcustody of the Serjeant-at-Arms, in the able members to recollect what was the
way proposed by the honorable member object of the clause of the Land Act
for Rodney, would be a severe punishment which allowed land to be taken up under
compared with the farce-because I really certificates? It was to give those who
regard it as a farce-in the shape of bought land at a high price some compenpunishment inflicted on two members, both sation in consideration of the reduction,
of whom are before their constituents, by the operation of the new land system,
. with every pobability of being again re- of the value of the land they held. To
turned to the House. What is the mean- say that a man who had already built for
ing of their being returned? It is an himself a home on land which he had
expression of the opinion of the consti- purchased at a high rate at auction was,
tuencies which return them that the House when he got the privilege of taking up
has done wrong. If that opinion prevail other land as a compensation for the
throughout the country-if the verdict of reduction in value of the land which
Ballarat West be the verdict of the he had previously purchased, to leave
country at large-will not the next House the house he already occupied, and build
which is returned assuredly erase the pro- another on the new selection, seems to me
ceedings which this House is now about a proposition which it would require a
to take? I therefore ask the House to great deal to be urged to show that it was
consider carefully and cautiously, before the intention of the Legislature. Without
it takes any step at all, not to go out of going into the question, however, I submit
the usual course of committing to the that that was a circumstance which the
custody of the Seljeant-at-Arms. Why House might well bear in mind in conshould it go out of the usual course? I sidering the motives of the persons who,
cannot suggest any reason why it should feeling-whether rightly or wrongly I
adopt the course now proposed in one case don't say-that they had suffered an
and not in another. It is the first case of injury by the legislation of the country,
the kind, and that, I apprehend, ought to desired to remedy that iojury by other
be a reason for lenity as well as cautious- legislation. According to the evidence, it
ness. I, for one, do not admit the universal is only as the agent of a large body of
application of the statement that the persons so circumstanced that the two
briber is as bad as the bribed. I think the men now waiting for the judgment of the
House will assert that it is not true that House are concerned. I ask the House to
the briber is as bad as the bribed, if the consider this circumstance in mitigation of
effect of the bribe is to cause the bribed punishment. There can be no doubt that,
person to do an act which is not injurious whether rightly or wrongly, these mell
to anybody. There is a possibility of a were smarting under the idea that they
man paying money to induce another to had been injured by the legislation of the
do an act which everybody admits is country; and I ask honorable members to
correct.
-take that fact into consideration, and not
Mr. CASEY.-Would that be a bribe? to depart from the ordinnry and usu:LI
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of Memhers.

practice of imprisonment within the pre- addressed himself purely to the question
cincts of ·the House, for the purpose of, before the House, namely, as to the
wreaking revenge. What~ver may ,be their: ~quantity or mode of punishment wpich it
intentions-and I don't 'wish to attribute; is proposed to inflict. He has suggested
motives to anyone-if. honorable members; the advisability of the House not attemptgo out of their way, in an extraordinary; ing to revenge itself for any wrong it may
and unusual maimer, to commit these j think has been .done to it. Now I submit
persons to the 'Melbourne. Gaol,' a great that there is .no attempt, by either of the
part of the influence and effect which the: 'propositions before us,to se~k any rev~nge.
punishment ought' to have on the public, There is a, desire to put a stop to th~t sham
mind will be .lost, becau~e, instead of, system of imprisonment which has hitherto
simply being attributed to a desire to' been inflicted upon persons dealt with by
maintain the., character, the integrity, and the House-a system by which the persons
the purity of this. House, ,it ,will' be re- supposed to be impriso:ned within the pregarded by many" as nothing more than a cincts of the House were allowed to walk
determination to be revenged for what has about, to receive -visitors, and to live as
been publicly charged against the House .though they wf3re at a .first-class hotel,
by the press. How do we deal with other with every accommodation and comfort.
cases in whi&h the character of the House Surely that will not be consiqered a .punis concerned? It has been stated in the ishment. I hope that the only·proposition
pltper generally calle~ the public organ, which the House will give its consent to
that it' was notorious that there were, will be that the per~ons, who are now beseven or eight members of, this House fore the HO,useshall be remitted to t~e Melliving by corruption. Although there: bo-q.rne, Gaol. Tmay take the opportuuity
was such a charge hanging over the: of saying that there is no desire that ,they
House, no attempt wa~ made t<? bring the I shall be subjected t? any indignity when
writer of the article to the bar, to account, they go to the Melbourne Gao]. ' Thete is
for the libel. Will not people say that neither any de,Sire, nor am I aware that
the House dare not call the editor of this there is any intention, that they sh/111 be
paper, and ask him who the individuals subjected to any u~due. indignity .when
are, and the ground. upon which he makes they go there,
,
the accusations; but that it gets a man
Mr. HUMFFRAY.-How can it J?e
whom it can fix with some malpractice, otherwise?
,
upon whom it: can wreak that revenge
Mr. CASEY.-The honorable member
which it feels in consequ~nce of imputa- knows. very well that a person comtions made in other quarters, which it mitted to. gaol for contempt of a court of
does not feel inclined to investigate? I justice i~ not subjected to the same ind~g
say these are matters which the House nity as a person committed as a felon. .
ought well to consider. Rathe~ than run
Mr. LANGTON. -- The honorable
the risk of its even being supposed that and learned member· for Brig~tpn sugit is actuated by anything like vindictive- gested that that should 1;>e done.
.
ness,. it should err, if anything, in being
Mr. CASEY.-Will the honorable memtoo lenient. To commit these men to any ber for West Melbourne (Mr. Langton)
custody at all is a very seve:re punishment, be good enough to remember that ~ am
when we see that the two members whom speaking for myself., If the Hou/5e affirms
we have punished have shown that they the resolution proposed by ~he Chief Secl'egard the punishment inflicted upon them retary, these persons" will be treated in the
as of no importance whatsoever.
same manner as any prisoners would be
Mr. CASEY.-Sir, I think that the who are committed for contempt of a
manner in which the honorable and court of justice. P~rsons committed in
learned member for St. RiMa (Mr. Fel- that way are not SUbjected to any indignity.
lows) has addressed the House must be .A great deal has been said as to the manhighly gratifying to honorable members ner in which these breaches of privilege
on. this side, inasmqch as no attempt was are regarded, and it has beeD: urged that
made by the, honorable and learned mem- we ought to assimilate our (orm of prober to" show that the House does not cedure in these cases to that of Qourts of
possess the power and authority which it law. If, however, a perspn commits a
is now intended to exercise, in respect to contempt of a court of law, he is not
the persons at the bar of the House. tried by a jury, but he is sentenced there
The honorable -and l~arned .member has and then by the judge.
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Mr. MACGREGOR.-He i$ allowed to
Bay -,why sentence should not be passed
upon him.
, Mr. CASE~.-S.o were. the persons
w~o have.beeJ;l brought before us. What. I
wish to get·ridpf is the maudlin sentim(illt:
that, if a person is guilty 0'£ a breach of
the privileges of the House,.we must" be-:
fore we can deal :with him, go. through all:
the forms of law-have a jury empanelled,
I suppose, and hear counsel on both sides?'
Mr. MACGREGOR. - Nobody ever
proposed i t . .
!:
. Mr. CASEY.-Then I cannot under-,
stand what honorable members talk about.,'
We can exercise our power of commitment
in. the same way that a court' of law would
do. If a person is gll;ilty of a conteqlpt
of court, he is brought up and punished.
It is sufficient· if the court is satisfied that
a contempt has been committed. Now
the honorable and learned member for St.
Kilda has said that he considers the person'
who offers a bribe is less guilty than the,
person who receives the bribe.
Mr. FELLOWS.-I did not say so.
Mr. CASEY.-Perhaps the honorable
and learned .Inember will state what he
did say?
,.
Mi'. FELLOWS.-I said ~hat the per,?on bribing was not necessarily as bad as
the bribed, because .it all depends upon the'
act to be done by ineans of bribery.
, " Mr. CASEY.- Then· I suppos~ the
honorable and lear-ned member does not
consider the receiver is as bad as the
thief?
Mr.'FELLOWS.-He is, worse sometimes.
. Mr. CASEY.-ThEm I suppose the
honorable and learned member does not
suppose a person who goes about bribing
Members of Parliament is any worse than
a person who receives a bribe? Why the
briber 'is the man who must take the
initiative. He is the one who must make
the proposition. .
Mr. WHITEMAN.-Not necessarily.
,Mr. CASEY.-It is absolutely neces.;.
.sary. It is only the person who proposes t<?
bribe that has the means of bribing. The
man who receives it does not commence
the negotiation; the man who proposes to
bribe makes the advance. If the honorable and learned member says that the
person who proposes to bribe is not necessarily as bad as the person who bribes, .all
I can say is that I, don't think any member of the House will be found~o agree
with that view. I caunot shut my eyes
0

'
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to this aspect of the affair-that the House,
. after dealing with almost cruel justice
with its own memhers for the faults of
which they have been found guilty, ~is
plays a different sentiment when it' is 'proposed to deal with wealthy personsQutside
. the House. Seeing that a very large
number of the members of the committee
are even .now trying to render the report
of the committee useless and ineffective, I
say that a very strange exhibition is presented' 'to the House. The honorable
member for Crowlands (Mr. Blair), who
spoke last evening, and put the matter in
its true cqlours, said that those who really
wished to shield the persons now brought
to the bar of this House must either
have some sympathy with corruption or
be corrupt themselves. How is it that
other members of. the committee have not
spoken in a similar manner?
If they
were sincere in the resolutions contained
in their report, how is it that they are not
foremost in inducing the House to approve
, of the resolutions founded on that report?
We have had another peculiar circumstance infused into this' debate.
Last
night we had the honorable and 'learned
member for Dalhousie injecti.ng his notions
about· the Land Act, pointing out how
advantageous to the country his own land
measure had been, and how disadvantageousevery other ,land measure had
been. I ask the House to remember the
disastrous effect which the measure introduced by the honorable and learned member for Dalhousie had upon the general
welfare of the colony.' I ,ask the honoraOle and learned member to turn back a
few pages of history, and see wha't has
become of the maj~rity of this Hous~ who
passed the Land Bill-of 1862. What has
become of those who violated their pledges
and betrayed the interests of their constituents by the votes which they gave
on that occasion? Sir, those members
wh.o viol~ted their pledges during the
discussion of the Land Bill of 1862
have been swept away from this House by
the votes of the constituencies. The constituencies have always shown themselves
anxious and determined that persons returned to this House shall obey the
pledges given by them. Seeing that we
have been sent here to preserve the
liberties and privileges of this House, I
think it becomes our duty to take care
that we do not forfeit the pledges which
we gave to our constituents when we were
,last elected. Sir, I consider that the
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question at present before the House involves a great deal more than whether
the persons in the custody of the Serjeant-at-Arms shall be left in his custody
The
or sent to the Melbourne Gaol.
question intimately bound up with it is
whether this House has an abhorrence for
bribery and bribers? I think it becomes
the House seriously to consider whether it
will not put on record that it has an utter
abhorrence of those practices which tend
to destroy the independE:nce and purity of
Parliament. Are we to permit persons to
form themselves into associations, and to
subscribe money with the avowed object
of bribing and influencing Members of
Parliament? If we do not, now that we
have the power, visit these persons with
such punishment as shall show the constituencies of this country that we are
determined to protect their privileges and
liberties, we shall have an account to
answer for when we go before them again.
With respect to the mode of punishment
which it is proposed to inflict in this particular case, I think that the gravity of
the offence which has been committed
against the honour of Parliament requires
no less a punishment than that which has
been proposed by my honorable colleague,
the Chief Secretary. It has been asked
why should we not also have imprisoned
those offenders who were members of the
House?
Mr. LALOR.-That is the question.
Mr. CASEY.-If so, then why did not
the honorable member appear in his place
at the time we were dealing with those
members, and propose that they should be
imprisoned ? The House would then
have considered the question.
Mr. LALOR.-Why did not the honorable member propose it himself?
Mr. CASEY.-I am not now suggesting that that mode of punishment should
~ave been adopted, but I ask why honor-.
able members should shield the persons
now before the House because they did
not punish some of their own members
with imprisonment? It is no answer
merely to say that they should not be sent
to gaol because the members who have
been expelled the House should have been
sent to gaol. If we dealt too kindly with
those members, that is no reason why
we should not deal justice to the two
persons now before us. Whether or~not
we have been lenient in the mode of
punishment we have adopted in previous
cases, does not affect the present case.

of Memhers.

It has been said that the members of this
House who have been expelled have suffered no punishment in comparison with
that which it is proposed to iuflict by the
resolution now before the chair. . Now I
suppose that we have inflicted the severest
punishment that it is possible to inflict.
We have declared that they a~e unworthy
to hold seats amongst gentlemen in this
Chamber; and we have no right to presume that those who have been found
guilty of bribery and corrupt practices are
fit to represent the constituencies to which
they are now returning. With reference
to the statements made by the two gentlemen whose cases we are now considering,
I desire to draw the attention of the House
to the very peculiar language employed
both by Mr. Glass and MI'. Quarterman
when addressing you, sir, Mr. Glass
states, in answer to the question which
you put to him"During the course of this investigation I
have come to the conclusion that I have been
guilty of a serious breach of parliamentary
privilege in subscribing and paying money to
enable members of the Assembly to retain their
seats."
Nobody that I am aware of ever accused either one or other. of these gentlemen of this offence. I am not even aware
that it is an offence. It is a common
practice, resorted to by almost all political
persons, to advance money to enable members to retain their seats. Mr. Glass says
that he confesses himself to have been
guilty of this; and that is a confession of
being guilty of what he is not accused ofit is a gratuitous piece of information.
He goes on to say"I knew it was the practice of all political
parties to pay occasionally the election expenses
of candidates favorable to their own views, !tnil,
although no politician myself, I have often contributed with others to secure the election of
members whom I had reason to suppose wouln
assist in the passing of just laws for the protection of the large pastoral and landed iuterests
which I have in the colony."
But, sir, he makes no answer to the statement put from the chair, when you
acquainted him that the House, after a
strict and solemn investigation, had found
that he, with others, had actively aided
in the administration of the funds of an
association employed in the bribing and
undue influencing of Members of Parliament, and in so doing that he had been
guilty of a contempt and breach of the
privileges of this House.
He makes no
answer to that at all, and he does not
admit· his guilt in reference to it. On the
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contrary, he goes on and distinctly denies
it, for he saysH I
emphatically declare that I never subscribed one shilling to corrupt or bribe any
member, or to influence his vote contrary to his
honest conviction."

Now, sir, this House has declared-in the
terms of the language used by you, "after
a strict and solemn investigation "-that
an association was formed having fur its
object the bribing and undue influencing
of Members of Parliament, and that Mr.
Glass was one of the principal persons engaged in the administration of the fund.
I know it has been urged that the language of the appeal he made to the House
has been dictated in terms of sorrow for
any offences that he has committed against
the usages and privileges of Parliament,
and that he has thrown himself on the
mercy of the House. Now I wish to
point out that not one Ringle line of the
statement that Mr. Glass read, conveys
any expression of regret for ha.ving committed the particular offence with which
he is specifically charged; but that, on
the contrary, he expresses contrition for
having subscribed money for enabling
members to retain their seats-a charge
which, never having been made, he was
not called upon to answer. And, sir, Mr.
Quarterman: having in nearly the same
way heen asked by you what he had to
say, and after the House had declared
that he, too, had been actively engaged
in the administration' of the funds of the
association, says"I beg mo~t sincerely to apologize for the
delay that I have occasioned in the proceedings
now before this House, more particularly as it
has not been possible for me to obtain the assistance of the learned counsel through whom I
purposed addressing you. I feel myself wholly
unable to explain, in suitable language, my conduct in connexion with the transactions now engaging thp. attention ofthis honorable House."

He concludes by saying that he deeply
regrets to find himself in his present posi~iOIl; but he does not use any expression
of deep regret at having been associated
with Mr. Glass in the administration of
. the fund. It is really almost adding insult
to insult, that this House, after a strict,
careful, and solemn investigation, ill which
it has been engaged for so many lIays,
and after having fuund that the association
did exist, and that these gt·ntlemen
actively aided in the administration of its
fnnds, should be met with such a reply to
its charges as these. These gen tlemen
come to the bar of the House, and neither
-VOL. 'vlI.-2 y
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of them expresses a single word of regret at
being mixed up with these corrupt t"ansactions; but, on the contrary, they merely
say they are sorry for having done that of
which the House has not accused them.
On these grounds it is that I say I cannot
see how honorable members will be justified in extending to them the commiseration that at first sight theil' statements to
this House might be considered worthy of'.
We are now engaged in the performance of
an exceedingly solemn duty-one, I think,
that the good sense of the Honse will be
fully equal to; and I trust we shall show by
our acts, when the division is taken, that
we are determined to put down these assaults upon the purity and independence of
this Assembly.
Mr. MACKAY.-Sir, I think that
honorable members on both sides of the
House have had time to consider that we
did a very wise thing in adjourning this
debate last night. The tone and temper
of the debate now is far more worthy of
this Assembly than was that which took
place last evening.
The interval has
been well employed in giving us time to
reflect and to weigh the fnll effect of what
we are doing; and, if the House should
still be determined to carry out its original intentions with respect to the two
gentlemen whose case we are considering,
it will do so with more gravity and solemnity than it would, perhaps, had the
debate been pressed to a division earlier. I
have myself now arrived at what I believe
to be a proper conclusion on the case
, before the House. I will yield to no
man in my personal abhorrence of bribery,
and I at ollce say that the bribers and
those who accept bribes are alike to he
reprehended; and that Members of Parliament-even if it be not shown that they
are bribed-becoming the recipients of
such bounty, for the purpose of enabling
them to retain their seats, should be considered as disgraced, because they become what I can only describe by t.he
phrase "legislative loafers." ~ir, I ment.ion this for the purpose of showing that
I have found very great difficulty ill
alTi ving at a proper conclusion _as to the
extent of punishment that ought to follow
upon a very serious offence of this character. I do not wish so much to punish
the crime which has now for the first
time beeI;l brought to light amongst us,
as I wish to deter others from committing
it hereafter. I should deeply regret that
temporary excitement, or party feeling,
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should carry me too far; and I am afraid,
with all deference to gentlemen with whom·
I generally vote, that they have overstrained their sense of duty on this occasion. I wish, before I sit down, to give
some reasons for the course which it is
. now my intention to take. With respect.
to the arguments used as to the evidence,
the mode in which it has been taken,
and its bearing upon these gentlemen,
I at once say that I discard them from
It is not worth
my consideration.
inq uiry whether they have been made
to speak against themselves, or whether
their own confession is to be made
the means of our betraying them.
They have themselves confessed their
guilt. It may be a question for us, in
considering how we should deal with
public offenders, to determine whether we
ought to allow a committee to examine a
number of witnesses and 'try to bring to
light the guilt of. any one of those
witnesses who might or might not be an.
offender. It is a most important matter
for us carefully to consider whether· we
ought to allow an example of this kind to
be followed; or whether we should not
have gua.rded the gentlemen so situated,
going before the committee to give their
evidence, and have warned them to take
care to say nothing that would criminate
themsel ves. I do not consider it at all
relevant to the present questIon for us to
endeavour to show that these gentlemen
have been in any degree affected, prejudicially or otherwise, by the. mode in
which the evidence was ubtained; because
they have come to this House and have
virtually pleaded guilty to the charges
preferred against them. But when we
come to consider what is to be their punishment, we look to their 'admissions.
They admit having subscribed moneythey admit having given it toMembers of
Parliament to assist them in their election
expenses, and to assist them also in retaining their seats. When we consider
this question, it appears to me that we have
the whole subject of bribery brought
before us at a glance, and I think I may
ask honorable members whether, in the
histol'y of this country, there have not
been scores of instances in which public
subscriptions have been got up for the
purpose of enabling memb~rs to remain in
Parliament, and whether it is not just
possible that these persons m,ay have given
the money, not imagining for a moment
that .they were doing a great wrong-not
Mr. Jlacka!J.

of Members.

imagining that they were committing the
grave offence of bribery and corruption,
or that they were bringing themselves
within the scope of the penalties which
attach to such offences?- We should
not lose sight of the very important
consigeration that we are now dealing
with this offence for the first time;
and I need not remind honorable members
that in the courts of law, whenever an
offence is committed for the first ~ time,
the case is usually dealt. with by the
judges, or by magistrates, from that view,
and that the offenders are let off with a
lighter punishment than would be inflicted
upon· them if the offence had been
often committed by them. For the first
time, now, we bring home to these gentlemen's minds the full magnitude of their
offence; and I ask whether it is consistent
with reason that we should, on a first
occasion, visit the same penalty on them
that we should visit on a crime for the
third or fourth time repeated? In the
face of the warning we have given them,
I say that we should carefully guard
ourselves against committing an act of
undue severity. But when we come to
consider what penalty we should inflict
on these gentlemen, we fall back on the
precedents of. the English House of Commons. We find that that body has asserted
certain privileges, and some of those privileges are such as we should not for a
moment dream of asking for or attempting
to exercise; for there seems practically to
be no limit to what we might do if we chose
to put into operation the powers against
defendants which they assume.
The
House of Commons has pu·nished offenders
against its privileges by both fine and
imprisonment. Of late years, however,
fines have not been imposed, and imprisonment only has been inflicted. I think
honomble members will find that the best
authorities on parliamentary privilege
maintain that the House of Commons is a
house of record, and can inflict fines as
-well as imprisonment; and therefore I say
that the remarks which ha.ve been made
here on this branch of the question are
without fonndation. We now CODle to the
question of punishment by imprisonment.
The House of Commons have carried out
their sentences of imprisonment by sending the offenders to N ewgate, the Fleet,
the Tower, or the Gatehouse; but I think
it will be found, when these cases are all
fairly and temperately judged of, that
where the House of Commons has not
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pushed its prerogative too far at first and
afterwards had occasion to unsay and
undo its act, and to confess it has taken a
wrong step, which it has looked back
to with regret, in the punishment of
political offences, it has never sent
offenders to N ewgate. 1 do not agree
in the view that has been expressed by
the honorable member for Hodney (Mr.
Macgregor). 1 contend that, in dealing
with a political offence like that which has
been committed by the gentlemen who are
now before us, we are dealing with State
prisoners,and we ought, therefore, to deal
with them in the same way that the House
of Commons has dealt with State prisgners
accused of semi-political offences. The
whole princi pIe of the House of Commons
punishment-if we may judge from the
precedents that have been quoted-is that
they have sent such offenders to the Tower,
or committed them to the custody of the
Serjeant-at-Arms; and 1 apprehend
that no one will say that sending a
prisoner to the Tower is attended with
the same moral stigma that sending him
to Newgate would be. No one would say
that sending him to the Fleet is attended
with the same moral stigma that sending
him to the common gaol would be; and
therefore we should be exceedingly c:treful that, in the punishments we may inflict,
we do not offend against the spirit of
justice with which our deliberations
should be tempered. After a very careful
consideration of these precedents, 1 think
that we ought not to send these gentlemen
to a prison where they will be treated as
common criminals. 1 am led to this conclusion by a fair chain of reasoning, for,
for my own part, 1 have no feeling whatever towards these gentlemen, either of
friendship or enmity. 1 despise the insinuation thrown out by some sections of
the press that we are determined to secure
a conviction, and that those who take that
course have some connexion with the
offence. Gentlemen connected with tIle
press ought to be ashamed to attempt to
enhance the severity of the punishment
by endeavouring to intimidate the judges.
We are quite competent to give our decisions in an honest way 'Yithout having
attributed to us the worst motives. 1 do not
care personally a farthing what any man says
about my vote in this matter. Isha11 vote as
1 think right, and for that alone 1 care. It
has been said that honorable members
sitting on this side of the House are
afraid to vote as they ple~se, and must
2y2
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vote as they are driven. That is a most
ungenerous assertion. There may be substantial reasons why a party should be
kept together; but as a rule 1 think that
there is no indication of honorable members, from corrupt motives, doing what is
insinuated of them. Sir, there is a most
extraordinary feature in the action which
has been taken by the House of Commons
in such cases as this-that where the persons bribed have been in every instance
treated, with the greatest severity-and
we seem to have overlooked this fact-the
briber has seldom if ever been punished at.
all. J believe there is only one instance
given in May, where the House of Commons has punished the briber at all. 1
am far from endorsing the statement I
have heard more than once put forward,
that the man who bribes is a worse
criminal that he who receives. Where
the obje<:t is the -same, 1 cannot for the
life of me understand the difference
between the two positions. One man
induces another, for a consideration, to do
that which he knows he ought not to do ;
and each party to the ,corrupt transaction
knows that he is to be a participator in
the advantages that will result from the
act. 1 say the crime is mutual; and that
guilt in an equal amount attaches to each.
But the House of Commons has not acted
in that way. Honorable members will
not find a precedent for their having done
so. There are several instances to prove
the truth of my statement. Mr. Bird
was reprimanded by the Speaker on his
knees for having offered money to Mr.
Musgrave, a gentlemen of the long robe,
and a member of the House of Commons,
in the shape of a guinea fee for presenting
a petition to the House. Well, sir, it is
true that it was simply a guinea fee, but the
principle was what the House of Oommons contended for. 1 am not inclined
to think with the young woman that,
because the baby was a very small one,
the offence was not a very serious one.
This is the only instance in which I can
discover any punishment of the person
who bribed. The cases of Mr. John
Ashburnham and Sir John Trevor show
that they were punished for receiving, but
we find no mention of any attempt to
punish the Corporation of the city of,
London for corruption. N or was there
any attempt so to punish any of the other
bribers. There is a dead silence observed
with regard to them. . Not a word of the
punishment which was to overtake those
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who had tampered with these people. I say offence the House was satisfied with the
there is no instance, amongst the precedents expulsion of Mr. But.ters. If it is anticilind authorities, in which the House of pated that the punishment we award will
Commons has set us an example, wbicl~ we faU short of the deserts of the case, some
should feel oursel \'es ob)ige~ to follow in other measure should be devised; bU,t I
this instance. So that 'we are. left to go contend that the very fact that we have
hy. the spirit of the$e i)J'ecedent~, anel, by allowed these two lute members of this
theil' spirit only can we h~ g~jded. That House to escape with so light a penalty,
spirit, has oeen, that', all perS01)~ found should weigh wil h us in determining the
guilty of a semi-poFtica~ offence are either punishment to be inflicted on the persons
St'ut to a State prison, or con1.~itt~d,to the concerned with them in committing the
Some honorable members of this
custody of the Serje~nt-at-..A..rms. Sil', crime.
several hot;lorable Illeml~ers who have pre- House with whom I have conversed, have
caned me in this (~eb~te have enlarged on agreed with me that we ought to be
a feature that must have commended its01f guided, by this consideration, that whilst
to tl~e spirit ,of fairness :m,d common jus- we have the proposition before us of visittice of e\'e~'Y member of tl,tis Honse, and ing the offence of Mr. Glass and Mr.
thn.t ii=:, that we have all'eady punished Quarterman with imprisonment' in th3
two offenilel's, whq were, at' the ,time of Melbourne Gaol, the fact that their acC01~)
the:I' convirtion, merilbel's of this Housr, plices have been let off with so comparahy (lxpn!!'Iion; ,one for having directly tively light a sentence should weigh in our
recf'iverl n bl'ibe, and thE!,other for ,ha,:il).g estimate of the propriety of endorsing'that
heen th(: ngent of the very pcrs.ons ,the proposit.ion. I think it is a very important
extent. and character of whose punishment. Illatter for us to consider t.his, that, in all
is now the ~ubje~t of.discussion,here, and cases ,of great excitement, public bodies
who are' accused o~ having. initiated a~e apt to err under that exci tement, and
nnd c~n·it!il. out, the systpm of bdbery from excess of zeal do things which may
which ha~ been detected. Sir, I do not be il'l'ational. There is an excess of zeal
wish to enlltl'ge at lJl1uecessary length on 'the just now infused into this matter, ngainst
Rl'guments w~ich have been put for:"vard which, if we do not guard, mischief may
as to the dispr0poi·tion of those punish- follow .. We are only now trying to clean
ments to that qf those which we are now out the Avgean', stables of corruption~
proposing; but I think, one impQrtant COll- which should have been cleaned out long
Rideration has been ov~rlooked. Now mark before, bcause the country lut~ had
the difference in punishment between the before it, for years past, the picture of a
two cases. The late Minister of Railways number of men attempting to demoralize
and the late member for Portland, whether Members of Parliament. We should,
t.hey be' returned to this House or not, therefore, guard also against making these
have, been punished with simple expul- gentlemen, whom we want to punish, obBut supposing they should be jects of sympathy. There must be a resion.
returned, I ask what is the punishment action if such a feeling of sympathy once
inflicted on them in comparison with that takes root. I quite admit the diffic1llty
inflicted upon t.hose who are to be sent to that exi5ts of pointing out an intermediate
a common g:tol? The fact of their re- course. On the one hand we have sugelection by t heir constituencies will, to a '. gested to us the punishment of these pergreat extent, take the edge off their sons by committing them to the custody of
punishment, however severe it may have the Serjeant-at-Arllls, which seems to me to
appeal'ed at the titne it was inflicted. It mean not.hing more nor less than a sort of
may be said that the cl'ime committed hy gruteelluxury with only the name of, imMr: Jones WRS of a very different charac- prisonment, or detentiou, attaching to it'ter from that committed by any of the for the offender enjoys at once all the luxuother parties to this offence. Bnt t.he ries of civilization and the eclat of a mart.yr
crime committed by MI'. Butters was most -and on the ot.her hand imprisonment in
certainly of exactly the same character, the Melbourne Gaol, accOJppanieu by the
although, perhaps, in a lesser degree, as stigma which the undergoing of such a
that which was committed by Mr. Hugh sentence must of necessity attach, not only
Glass. And we are now going to punish to the offenders, but to their familie~ and
Mr. Hugh Glass and Mr. Quarterman, by children.
(" No.")
Well, I beg the
consigning them to a common gaol like pardon of the honorable member who says
common criminals; whilst for the same "No" ; for I say we cannot resist regarding
Mr. Mackay.
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.it as a stigma upon him, and those belonging to him, to be immured in n common gaol for an offence which, I think, we
('annot fairly say, under aU the circumt-5tances surrounding this case, is a criminal
one. Surely, sir, this association of which
Mr. Ettcrshank has been the serret.ary
01' treasurer, or both,
is not the first
association of the kind which has been
known to exist in this colony. There
have been other combinations of wealth
nn!l 'interest before this, and wilh
similar ohjects.
The
whole press
of the colony has teemed with attacks
upon the personal character of members of
this House; and where wpre the honol'ahle
'gentlemen then who now say" No" to
my argument, that they did not sooner,
instead of remaining silent so long, do theil'
duty by standing up in their places and
vindicating the purity which they lIOW
profess existed?
An HONORABLE ME~1BER.- ,};hey were
not caught.
Mr. M ACKAY.-N'o, sir, there was no
inclination to catch them. I will only
further say that this House cannot be too
careful of falling int.o the grave error of
unduly pUllishing offenders fur the commission of offences that have grown up
under Ollr own lax system of admillistrat ion.
The difficulty of finding some
pl'oper meed of puni:;hment which, whilst
it satisfies the sellse of jnstice even of the
, Chief Secretary, will not involve t.his mistftke, is one which I fully recognise. But
the Chief Secretary does not, I suppose,
wish to see these persons more than adequately punished.
I quite sympathize
with those who feel that it is an iusufficit·nt
punishment for them to be committed to
the custody of the Serjrant-at .. Arms, wilh
plenty of champagne and other luxurie~,
and as many friends as they choose to
ask to assist in the consumpt.ion of them.
Is there no mcdium to be arrived at. between these two punishments - nothing
between the one I have described and these
two gentlemen being sent to the Melbourne
Gaol and having their hair shayed off?
(" No.") Well they will be stamped as
criminals at any rate; nl1d I w!tnt to
know what guarantee this House has thnt,
when they get within the walls of" "Vintle's
Hotel," they will not be treated as other
criminals who go there are treated? I
remember a case in which a gentleman
who was sent to the Sandhurst Gaol was
subjected to all the discipline thnt is ob ..
served with regard to B common felon,
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Mr. CASEY.~It was remedied directly
the mistake was discovered.
IVIr. MACKAY.- But we want the
remedy in this case before the mistake is
eithel' committed or discovere'd. We want
to prevent the horse from being stolen by
shutting the stable door.
Ullles~, sir,
tlll're is t;OllJe giHtL'illltce :dfol'dpd to this
House that the kind of imprisonmellt
which these persons are to 'undergo shall
be such as will leave no sligmtl on them
or their children which ou~ltt llOt to be
inflicted' upon tilCIll, I feel that there is lll)
othcl' cou'rse left to u::; t Imu tu vote for thu
amendment of the 1l01Hlmble menibeL' fOL'
Rodney. Ullle:3s I rt'cei \:e that a,"surance
-and I ask it for the rea~OIlS I havo
stated~I shall vote that these two gt'ntlemen be committed to tile cu:,;tody of the
Serjeant-nt-Arms, blH to C1ot;e custody,
un!l not such custody as I htLve just. rlescribed. Only will 1 deviate' from that
intention on receiving from the Govel'l1ment an assllrance that, if they are illl~
imIred in gnol, they'shall be receiyed alll!
treateu there in sneh a way that the
stigma of immorality whieh attaches t()
criminals and felons shall not attaeh to
them.
:Mr. McCULLOCH.-I do not wish to
speak again on this question, but I merely
rise for t.he plHpose of answpring a remark
which has just been made by the honorable member for Saudhul'st. I say at
once that it ha5 bef'n the intent.ion of the
Govprnment throughout to be guided ill
theil' action in respeet of this matteI' 0:1tirely hy the practice and precedents of tlH)
mothel' country. 1 ca.n assure this House
that, when persons haye been sent from
the House of Commons t.o N ewgate, Ot'
any other gaol, they ha'l'e been sent lIwre
more for the purpose of detention than
with any other ob} ct-cel·tainly not that
they should associate with fdolls or ot,hel'
criminal~.
These gentlemen will be sent
to gaol and treated as persons who have
been guilty of contempt; IIIllI I can assure
hOllorable members t.hat there is not the
least dangel' of their being treated in any
other way. TIley will be merely held ill
detention so long as this House thinks fit.
I may stat.e that it is quite impossible that
they can be properly kept within the precints of this House. There is no adequate
provision for kp.eping them in (·Iose COIlfinement. I ascertained to-day that these
gentlemen have been taken from one place
to another in the House, and th~t in their
tr~nsit members may me~t th~m passing

646

Alleged Bribery

[ASSEMBLY.]

along the lobbies. That is a. 'most inconvenient and improper state of affairs, and
one which, I say, must place honorable
members in altogether a wrong position.
A.ll that we desire is that they should be
kept in close confinement, but that none
of the indignities which have been referred
to should be suffered by them.
Mr. LONGMORE.-Sir, I should like
to say a few words on this question before
it is put to the vote, because I think that
there is a great deal of very fahle sympathy displayed by some honorable members of this House for those who have
been guilty of a high crim'e and misdemeanor. It almost leads one to the
opinion that it is a good thing for a man
charged with such a crime if he happens
to possess a little wealth. There has
been no sucb point as this raised with
reference to the two members of this
House who have been summarily expelled.
I think the interest which has been
displayed during this debate shows, at all
events, that Ml·. Glass. and Mr. Quarterman have many friends. One honorable
member has stated that, when they were
being examined before the committee, they
told everything they knew-that Mr.
Hugh Glass, for instance, gave ev~ry
possible information to the committee. I
am here, sir, to say that neither Mr. Hugh
Glass, Mr. John Quarterman, nor Mr.
Ettershank gave any information whatsoever that they could possibly avoid
giving to the committee-nay more, that
they kept back information-that they
denied having knowledge of facts which,
when they were called a second time, it
was proved that they had in their posse~
sion. I am astonished at.the spirit that is
abroad here to night; and I have no
hesitation in expressing my ,belief that
the honorable member for Richmond (Mr.
Fra~cis) is responsible for a great deal of
it. The speech which that honorable member made last night was, I think, one of the
most ill-timed speeches that have for a
very long period been made in this House.
It will not bear looking into-it will be
fomid to be full of fallacy; and I am perfectly astonished at the honorable member
for Richmond, when speaking upon this
subject, pleading for Mr. Glas~ and Mr.
Quarterman, because they had been personal friends of his own, and that· he had
been on intimate terms with them. He
said that he did not believe them. to be
the criminals which they stand confessed
. before this House of being. Sir, people
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have been found keeping a good outside
before the public, but whose actions, when
they came under investigation, have not
borne the test of it. Now what have
these gentlemen been doing? The honorable member for Richmond said that he
had no defence to offer for them, and that,
at any rate, one of them had for· eight or
ten years. past been a distinguished
member of all associations that had
been formed for the purpose of defeating
the land laws of the colony. If this
gentleman is a particular friend of the
honorable member for Richmond, I make
him a present of his friendship.
The
honorable member for Richmond may
think it a very venial crime that Mr.
Glass has committed, but I am perfectly
astonished that he should admit to this
House that he' regarded it as a political
. crime. Sir, some honorable members think
that we are attempting to deal more
harshly than is deserved with these two
gentlemen; but let me say that when, in .
the course of the debate that resulted in
the expulsion of the lat'e Minister of
Railways and the late member for Portland, I stood up and asked that they
should be allowed to state reasons why
they should not be expelled at once, it
was denied me. Sir, one of the two gentlemen now before us, who is known to
the honorable member for Richmond (by
his own admission) to have been before'
guilty of participation in such transactions
as he is accused of here, asks now to be
represented by counsel at the bar, and
this House grants the request. There is
a disposition, it seems to me, to treat these
gentlemen more leniently than the two
members of this Chamber were treated
who were sentenced to expulsion.
Is
there to be one law for the rich and one
for the poor? Both of the members who
were expelled were poor men. 'Vhen the
honorable member for Richmond referred
to the bribing of Members of Parliament
as being a very venial sin indeed-as
being a political crime, and one which
should not be punished with any great
severity-did he take into consideration
the question whether, if these gentlemell
who are supposed to have been bribed had
not happened to be Members of Parliament, any of the money would have found
its way into their hands? Not for a
moment. I say it was simply because
these two gentlemen found Members of
Parliament in responsible situations, and
found also that their votes would be of
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value to ,them, that tbey offered the bribes.
Now I ask does any reasoning man believe
that they gave the bribes merely for the
sake of letting them have the money from
pure benevolence, as has been suggested?
Distinctly not, I say; but finding Members
of Parliament here, ready to their purpose, with high trusts reposed in them,
and with the destinies of the country, to a
great extent, in their hands, these men
came here with cash temptation at their
command, and attempted by every means
in their power to poison justice at its
source.
The selfish moti ve - for the
motive was purely and essentially selfish
-was to accumulate princely fortune upon
princely fortune, knowing well that, if a
vote were given covertly, and corruptly,
it would put £10,000 into the pocket
of the corrupter.
Mr. Hugh Glass
is reputed to have stated publicly that
votes given on a certain matter before
this House-a matter on which, I have no
hesitation in saying, some votes were given
covertly-were worth £50,000 to him. I
have been astonished both· to-night and
last night to hear so much talk about the
bribed being worse than the briber. Not
only did these gentlemen confessedly bribe
and corrupt, but we have nothing but
circumstantial evidence in support of the
theory that any member of this Chamber
has been bribed, whilst we have the
direct acknowledgment of these men that
they acted as bribers. They say in their
evidence that they had the bills of honorable members in their possession in order
that they might compel them to vote. in
the way they wished, and yet we are not
to say a word against these fine wealthy
gentlemen, who are able to subscribe their
£1,000 or £2,000 each for the purpose of
bribing Members of Parliament. I say it
is a high crime and misdemeanor that
ol:lght to be, and must be, resisted and resented. It is a crime, I contend, against
the whole community. Men desirous of
being honest whilst needy may be induced
by these tempters to turn aside from their
allegiance to their country, and their
duty'to themselves, and that is why I say
that the briber, in a case like this, does
infinitely more discreditable work, and
with wider and more dangerous consequences to. the general interests, than the
bribed. And for this reason, the crime
of the briber is a crime committed
against the entire community. That is
why I contend that we must place
ourselves in a position to feel that
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we ought to inflict upon these men
an adequate punishment. If a man steals
lOs. worth of property he probably gets
a month's imprisonment in the common
gaol. Now, seeing the weight of injury
which these men have inflicted upon the
community as compared with that inflicted
by the petty thief, I say that they should
receive at our hands a punishment commensurate with the magnitude of their
crime. The wealthy men of this community are frequently looked down upon, and
in many instances, I think, very properly so,
for this reason-.-:that the fact is they cannot
be trusted, and not only can they not be
trusted in their oWn relations, but men
who are sent here to look after the interests of the country are tried to be made
wrong by them by every means in their
power. TheY,get their bills, and, if they
do not vote as they wish, they sell them
up, and drive them out of Parliament.
Sir, I have no doubt that we should hereafter have heard a good deal more of this
kind of thing if this investigation had riot
been carried out in the way that it has been.
This system has, I believe, been pursued
with a skill and cunning that is as wonderful as it is, in my experience, unparalleled. I asked Mr. Ettershank a question,
to which he replied that, if he had been
directed by Mr. Glass or Mr. Quarterman
to fill my name in, he would have done so.
Now, are we here to have our reputations
destroyed-to be sent to our graves with
a stigma attaching· to us, which perhaps
our memories cannot outlive? And yet
these men, it is said, are to escape punishment for the' cold-blooded villany of
putting another man into this position,
and destroying his character by doing. so.
The assassin can scarcely be compared
with them. Sir, we must treat this
matter irrespective of all party motives
and feelings, and just as we should treat
any other ordinary matter that might come
before us. The honorable member for
Richmond referred to the Land Bills that
were formerly passed by this House. It
is not necessary to allude to that portion
of his speech which assigns this as one of
the causes why the present state of things
exists. One of the causes why weak
and inefficient Land Bills were passed
was simply that th~s practice of giving
money to Members of Parliament. was
going on. That is why the Land Bill of
1862 was not what it should have been.
Who does not remember the famous
Victo:t:ian Association? 'Vho eloen. not
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remember all the acts it performed, and all
the wrongs it perpetrated? Sir, I think
one of the individuals now before this
House was the moving ~pirit of that association; and, when we look at the
thousands of families in this country who
have, through its operations, been reduced
to ruin, and have since been dragging out
an existence in dire poverty, are we here
to say that the originators, the promoters,
the conductors of such nn association as
that are, for the offences that they are
now charged with, to be committed
merely to a genteel State imprisonment?
I am sorry to see such a spirit as that which
is abroad in the House to-night. I am
sorry to find that honorable members can
defend the persons who have been brought
to the bar. I am particularly sorry to see
this done by the honorable membel' for
Richmond (Mr. Francis). That honorable
member alleges that weak and deficient
legislation with reference to the land
question has been the cause of all
this; and he went on to argue that, because these persons had escaped punishment hitherto, they had begun to think
that they could go on in their proceedings
with impunity.
The .fact is that the
immunity which these people have enjoyed
hitherto has encouraged them in their
guilt. But is that a reason why this
House, after having its good name blasted
for a ·series of years during the operations
of these very individuals, should not mete
out deserved punishment to them? I
think not. I think we 'should be cravens
indeed if we allowed this opportunity to
pass without showing our sense of the
moral turpitude of these individuals. It
is our duty to punish them as we would
anyone else. Parliament should recognise
no difference between individuals. These
men had no need. to bribe Members of
Parliament. Why should they, with their
enormous wealth, resort to these proceedings? Gentlemen who can afford to subscribe from £ 1,000 to £2,000 for such
purposes ~o not want to bribe Members of
Parliament in order to thwart legislation.,
I maintain that they deserve a heavier
punishment than the persons bribed. The
honorable member for Richmond has said
that, if plenty of land had been kept in
the market, the like of this would not
have occurred. But this cuts two or
three ways. I presume the honorable
member means eiLher that sufficient land
was not kept open for, selection, or that
we ought to retllrll to the auctio~ system.
,Mr. Longmor~.
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If he means the former, his statement is a
direct expression of want of confidence
in his own colleag ue, the Minister of Lands,
for not keeping sufficient land open. But
if the honorable member wants a return
to auct.ion, why does he not say so? I
don't like these subterfuges. The honorable and learned member for St. Kilda
(Mr. Fellows) has stated to-night that
something had been given to him and to
another honorable member-as a bribe, of
course-and that he determined to return
it, but the other honorable member said
he would keep it. Now the honorable
a.nd learned member often makes a great
deal of trifles; he may mean nothing by
what he has said; but he stands before
this House and the country with the confession from his lips that he has accepted
a bribe-("No," and "Yes")-and we
have only his statement that he returned
it. Let him produce proofs that he returned the bribe, and that he brought to
justice the pel'son who offered the bribe.
r say the matter should be inquired into.
The honorable and learned member does
not stand in a different position to that of
any other Member of Parliament; and I
say the Chief Secretary is not doing his
duty if he does not cause the matter to be
investigated. The honorable and l~arned
member took care to say that, when the
bribe was offered him, he was a member of
another place; but he stated that the
gentleman who took the bribe, and kept
it, was a member of this House. I say
that the honorable and learned member
should not be allowed to throw out these
inuendoes against honorable members in
this House. What are we to think of
the position of the persons who have been
brought to the bar when we hear such
statements from our own members? Mr.
Hugh Glass, in the course of his statement at the bar, says"I have often contributed, with others, to
secure the election of memberA whom I had
reason to suppose would assist in the passing of
just laws for the protection of the large
pastoral and landed intp.rests which I haye in
the colony."
This gentleman, whe'n he was before the
committee, represented himself as the'
most benevolent man in the world. Ac" cording to his accoun.t, he gave money to
honorable members of this House simply
because they were needy. Seeing, I suppose, some of them with no lawful means
of support, he thought he would free them
from the liability of being taken up under

Committee's Report.

[APRIL

the Vagrant Act. But the statement
which he has made before this House
converts his benevolence into entire
selfishness. It appear~ that he has kept
honorable gentlemen in this Cham bel'
merely to look after his interests. I have
heard of associations being; fOi'med for the
purpose of securing the return to Parliament of men who would do their best to promote the general interests of the colony;
but Mr. Glass admits that he has, subscribed money to keep members in the
Hou::;e for the purpose of looking after his
business. He acknowledges that he did
bribe Members of Parliament; he pleads
guilty to the charge; and yet, because he
is wealthy, we find certain honorable members advocating that a great difference
should be made between him and any unfortunate criminal who may not have
wealth. I hope the House will not accede
to this desire to screen culprits simply
because they are wealthy. I cannot
forget that, when these persons were before
the committee, they could never recollect
the name of any member of this House
who took money from them but that of
Mr. Jones; nor can I forget that the
existence was acknowledged of some
twelve or fourteen promissory notes,
which were never brought forward, and
the names on which could never be ascertained. Talk of these persons giving information to the committee! why they
never spoke a word of truth when a falsehood could be put in. I say that advisedly. It is in their true character of
bribers and corrupters that they now stand
before us; and I say that bribers and
corrupters ought not to hold the position
which these men have hitherto held in
the community.
Mr. COHEN.-The honorable member
who has just resumed his seat has favoured
us with one of those generous speeches
which are peculiar to him. The honorable member, the other night, stood forward to defend from aspersion the
character of his friend, Mr. Jones; and
now, with his usual consistency, he
attempts to blacken the character of t.he
gentlemen who have been brought to the
bar. The honorable member cries out for
justice for his friend, bu t seems indisposed to
award justice to anybody else. Perhaps it
is because these gentlemen are squatters. I
am aware that the mere mention of the term
" sq uatter" is to the honorable mem bel' something like the.holding of a red rag to a bull.
The honorable' memb~r has reported that
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Mr. Hugh Glass stat.ed that the passing
of the Land Act of 1862 was worth
£.50,000 to him. But th8lt was mere
rumour. I have heard rumours about the
honorable member himself, but I have
been charitable enough .. not to believe
them. I don't think it very charitable to
bring forward that particular rumOlll'
about Mr. Glass at the present juncture.
When a man is in an unfortunate position,
it is not very generous to seek to make
that position worse. Now, sir, let it be
remembered that this Complaint Committee was called into existence through
rumour, and nothing but rumour. The
committee took evidence, and what does it
amount to? I have always understood
that, before a man can be convicted of
murder, proof must be given of a murder
h~lving been committed-that some one has
been killed. Now, can it be shown, by
the evidence taken by this committee,
that one. venal vote has been given in this
House? Can it be shown that any member has received money, and has voted
accol'ding to the desires of the donors of
that mOlley? I say it cannot; and I defy
any gentleman, legal or otherwise, to
show from this evidence that anyone
vote given in this House has not been
given correctly and honestly. Now it has
been said that Mr. Glass and Mr. Quartt3rman have been brought to the bar, and
have confessed their crime. But what
else were they to do? They were found
guilt.y without being asked what they had
to say in their defence; and they had
nothing to do but to throw themselves
upon the mercy of the House. How
were they to plead "not guilty," when
the ,!louse had already found them
" guilty?" The members of this House
who have been expelled had the opportunity, before the cases against them were
entertained, of standing up in theirplacp.s
and defending themselves; but these unfortunate gentlemen were found guilty in
their absence, and were then asked why
sentence should not be passed' upon them.
A great deal has been said ahout the
difference between the briber and the
bribed. In my opinion the briber is not
so bad as the bribed, and particularly
when the bribed is a Member of Parliament. If a. measure for the benefit, not
of one man alone, but of the community
generaJly, is before Parliament, and if
any man, believing that the measure will
benefit him to a great extent, venture~.
under that belief, by monetary or other
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means, to. influence Members of Parliament to vote for the measure, I don't
think his conduct is so bad as thaJ of the
man who receives the bribe, because the
latter, in all probability, betrays a confidence-the confidence reposed in him by
his constituents-which the briber has
not to betray. But I repeat that, after
going through the evidence carefully, I
cannot see that anyone has been bribed.
Now I don't wish to take up the time of
the House with references to the evidence;
but I would like to call attention to something which was said about the chairman
of the committee. A witness before the
committee was asked by the AttorneyGeneral-" What did you say about me ?"
and t~e reply was"I said that you voted for the Bill, but not
without any penal clause. I said you would
vote for reducing the penal clause to one shilling;
and one reason was that you knew some of your
friends were interested in certificates-especially
a Mr. McIntosh."

That was a reason giving by many honorable members for voting for the Bill. No
doubt the Attorney-General 'has had a very
unpleasant duty to perform; but throughout he has pleaded for a conviction. He
has not dealt with the evidence in the'
calm and dispassionate way which a
judge adopts when addressing a jury. He
has selected only the points likely to tell
against the persons condemned by the
committee, and left honorable members to
ascertain for themsel ves whether the
evidence disclosed any palliating circumstances. Now I trust that the House, in
its wisdom, will see fit not to cast upon the
gentlemen now in custody the indignity of
sending them toa felons' gaol. I am sure
it is as repugnant to the Chief Secretary's
feelings to move the resolution now before
the House as it will be to mine to see it
carried. But the honorable memher says
these gentlemen will suffer no indignity at
. all in being placed in a felons' gaol. I
cannot understand this. It seems to me
that a man ~amlot be locked up in a felons'
gaol, whether for a political or any
other crime, without a stigma resting
upon himself and his family. I apprehend that the House does not want to go
in for vengeance, although that was the
tendency of the speech delivered by the
honorable and learned member for Brighton
last evening. I must say that no speech
delivered by that honorable and learned
member has caused me more dissatisfaction. It would seem as if the honorable
Mr. Cohen.

of Members.

and learned' member was aware at the
time that one of. these gentlemen was suffering from indisposition, because he exhorted the House not to receive any
doctors' certificates which might be obtained with a view to the remission of the
sentence. I suppose the honorable and
learned gentleman would have them closeshaved and cropped, and subjected to the
other indignities of a prison. I am given to
understand that this money was first collected for the purpose, not of bribing Members of Parliament, but of trying the rights
of the certificate-holders before the Privy
COllDCil; but it was suggested to the
subscribers that ·a much better and more
expeditious way of obtaining their desires
would be by passing a short Bill through
Parliament. The suggestion was acted
. upon, and this is the result. I am clear
that the money was not subscribed, in the
first instance, to bribe Members of Parliament; and the evidence does not show
that anyone was bribed. Under these
circumstances, I trust the amendment will
be carried.
Mr. G. PATON SMITH.-I must
ask the House to permit me to make a
personal explanation with reference to a
matter alluded to by the honorable member who has just sat down. I deny in
toto the statement of the witness referred
to. The statement was that, because a
relative of mine was interested in certificates, I was desirous of endeavouring to
procure such a compromise as would have
reduced the penalty from 5s. per acre to
some less sum. Now the person who
made that statement, if. he had been aware
of the facts, would have known that the
gentleman alluded to, being an assign of
certificates, was not liable to the penalty
at all. Mr. McIntosh was never an
original holder of certificates, and whatever interest he had in them came to him
as an assign. I never did say that I
would vote for Is. per acre penalty. I
stated on the second reading of the
Bill" A lease which can be converted into a fee
simple on the payment of 5s. per acre is a
tangible security; but, where a risk of forfeiture
impends, there can be no security at all."

And therefore I was for voting that a
penalty of 5s. per acre should be inserted
in the Bill. At the same time, I also
said"Rather than continue the farce (of putting
up temporary buildings) it would be better to
revert to the penalty of' 5a. per acre."
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Then, when the Bill was in committee (on
the 26th March, 1867), I said-
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and determined attempt to place before
the eyes of the people of this country a
" If the certificate-holders are liable, I am not standard of purity which they would maindisposed to assent to a less sum than 5s. per tain ever after. Now, sir, if it were supacre."
posed at that time that honorable members
And, when the Bill was finally disposed would look so leniently upon offences
which have now been clearly proved, but
of, I remarkedwhich then were only surrriised-if it
"As it was eviden t no compromise could be
arrived at, it would be better to leave the certi- were then thought that the State criminal,
ficate-holders to their legal remedy. If their when detected, would be open to so much
lands were entered upon~ any court of equity commiseratiQll and consideration-honorwould relieve them upon their paying the pen- able members should have hesitated bealty of 5s. per acre."
fore agreeing to appoint a committee to
That was what I said. So far from prosecute an inquiry, which, in the spirit
relieving the assigns of certificates, my that it is now treated, can have no meanobject was to insert in the Bill a clause ing whatever. In fact, so far from having
attaching the penalty to the assigns. any meaning for good, I, for one, hold that,
With that object I voted for the second if the amendment be carried, the whole of
reading of the Bill. So far from relieving the proceedings which have taken place
any individual in the position of my in connexion with the inquiry will go far
relative, the course I took would have to convince the colony and the world that,
had the effect of attaching a penalty to when, a clear case of bribery and corruphim. I can understand why the statement tion was made out --. when it was proved
referred to by the honorable member for beyond question that a systematic and orEast Melbourne (Mr. Cohen) has been ganized society, created for unscrupulous
made, and so can other honorable memqers. greed, for the mere love of money, attempted
Jhe person who made it had much the to do all. it could to degrade and debase the
same motive that some other persons have highest political institutions of the colony
had in slandering me in a similar manner.
-this House refused to act. These men
Mr. BERRY.-Sir, I was under the have been brought before the House,
impression, until I heard the debate of having been clearly convicted upon evilast night and to-night, that when, on the dence that would have ensured their con11 th March, statements were made by two viction in any court of justice, to say
or three honorable members of this House nothing of their own admissions ; and I
with respect to asserted cases of bribery assert that, if we lose sight of the gravity
and corruption, honorable members were of the occasion, the seriousness of the
convinced that a crisis had arrived in the' offence, and the very critical position in
history of responsible government in t.his which affairs in this country stand at the
country, and that it was necessary that present moment-and all for a feeling of"
they should rise to the importance of the commiseration for the men who have
.occasion, and make a very serious inquiry. committed the crime-then the solemn
into the alleged malprnctices. I was under verdict of the country will be that we
the impression when I sat, as a member of rather like bribery than not, and that the
the committee, to assist in the investiga- majority of the members of this House
tion of those charges -and when I found would have no objection whatever to the
the various ramifications of a conspiracy inauguration of another society, with
detailed day by day in evidence - that £50,000 instead of £6,000, to manipulate
not only the committee and every honor- a Land Bill with, when such a me::tSUl'e is
able member of the House, but society laid on the table of this House. Sir,
generally, was startled at the corruption whatever honorable members may think,
which the inquiry disclosed. I felt tha,t the -opinion of the country will be divided
the political institutions of the country between the two portions of one clear
were in considerable danger; I thought verdict which may be pronounced on our
that the great importance of the cases we proceedings. One portion will be that the
had to deal with would commend them select committee and the inquiry have been
to the attention of every. honorable used for political purposes; and the other
member; and I hoped that at las·t all party will be that, when the Honse has been
predilections would have been forgotten, brought face to face with the very men who
and that honorable members on all sides of have been engaged for years in systematithe House would join, for once, in a united cally corrupting the political institutious 0
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this country, we flinched from awarding the different position to that which we should
punishment which their, misdeeds had occupy if we were only going to comentailed upon them., I submit that hon- nience an inquiJ'Y' We have the crime
OJ'able members, in dealing with a ques- detected, and the cri minals con fessed and
t ion of this kind, should lay aside all feel- at the bar for punishment. This Honse
ings of personal friendship 01' regard, and must now clearly. unmistakeably, and
rise to Ihe heightof the occasion-that tIley solemnly Sfty what it thinks of the crimp.
should remember I,hat they are trustee~ for It is not these two men at th3 bar but it
t.he whole people, that they have no right to is this House that is being' judged.
consider what may be the re~;ult to the Now, sir, just in proportion as a large,
prisoners of the sentence which may be wealthy, and socially influential section
pronounced, and that it is Weir bu::;iness of the communit.y-represrnted, I am
to measure the crime, not as they would SOlTY to say, hy honoraitle gentlemen
measure a pett.y misdemeanor before a opposite-regard this crime as light and
police mllgistrate 01' an inferior court, but venial, and by their opinions-openly,
as a high crime and misdemeanor, st.riking sarcnsl icaHy, and contemptuollsly exat the very root of public purity and pressed-seem to side with that class
political morality. Sir, although tht:; is from whom criminals like those at the
the first time that an association of this hal' are taken, sympathizing with theil'
kind has bf\en detected, and its principal objects and the means they take to attain
members convicted and brought to the those objects, rathel' than with the plain
bar of this House for punishment, it is and honeRt expression of the opinion,
well known that, for years, such an or- wishes, and interests of the gl;eat bulk of
ganization has existed, and that the money the electors; just in proportion as we
which it represented has been at war, as it are met by a false public opinion that is
were, with the free institutions established snpping the morality of the countl'y, and
in this country. The conflict was com- endangering our politic-al institutions;
menced in another place, when it was just as we are confronted by such a sham
deemed necessary to engnge nearly the pu blic opinion with respect to this q ueswhole of Temple-court to detect flaws inour tion and the magnitude of the offence,
Land Acts; and since then ev:erything has so, I say, are we called upon to stand firm,
been done that 'could possibly be done by to abide by our verdict, and to say once
bribery and cort'upLion, both in this Cham- and for ever what we think of the men
ber and in the constituencies, to frustrate who, because they don't like our political
the intention of our political institutions institutions, would sap them by bribery
and the clearly expressed will oftheelectors. and corruption--so, I say, are we called
Sil', the whole history of the land question upon, to be unflinching in our determinahas been a series of such offences as those t.ion not so much to punish the criminals
we are considering to-night.; and I say as to stamp the crime, to brand it now
that honorable members will forget the and for ever as the greatest crime that
high position they hold, that they will be _ men in this country, 01' in any othf'l' fl'pe
guilty of sacrificing to theil' own private community, can possibly be guilty of. Sir,
considerations or party feelings the great I know no degradation, no punishment,
trust that is committed to them, if, when too great to inflict upon the systematic
this matter is brought clearly before them, corrupters of the political institutions of
they do not measure the punishment by a country. Sir, I am sorry to have been
the magnitude of the crime. Any other betrayed into unusual warmth on this
course than this will have a disast.rous occasion; but I would warn honorable
effect upon society, upon the future of the members tlHlt they cannot reverse what
country, an.d upon the solidit.y and sta- they do to-night, nor can they, under any
bility of our inst.itutions. I, for one, lose circumstances, hlind the country to the
sight altogether of any miserable con- clear meaning of their yerdict.
They
sidt-'ration for the two men at the bar. accepted the responsibility by appointing
I never saw Mr. Glass until he came as a t.he committee.
They endeavoured to
witness before the committee. I should detect the crime, and they have detected
be glad to carry out the verdict of the it in a m~ch clearer way, in a much more
House without injury to a solitary in- conclusive manner, than they ever exdividual, if the result, in the eyes of the pected. They are now confronted with
country, could be the same. But I feel it the crime detected, and they have to
cannot be.
We a.re now placed in a place their own estimate 9n its enormity_
..Jlr. Berr.'!.
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As their verdict is, so will be the verdict
of the country upon thi~ House. I-shall
vote for the original motion.
Mr. HAllCOURT.-Mr. Speaker, I
have watched with very painful interest
the proceedings of this House wi~h regard to the matters which have been
under its consideration for the last three
weeks. I have taken no part in the
debate hitherto, because I felt that, as
comparatively a new member, it would
be more becoming in me to leave the
question in the hands of those who are
more experienced as to matters of parliamentary usage. The committee appointed
by the House arrived at certain conclusions. With those conclusions I have
sympathized, and their adoption I have
supported.
I have acquiesced in ·the
punishments which have hitherto been
awarded. But I think that the punishment proposed in the present casethat of committing Mt·. Glass and Mr.
Quarterman to a felons' gaol - is of
nn extreme character. III fact I cannot
reconcile it at all t.o my mind. Precedents
have been quoted for the course proposed,
but some of them are about, if' not more
than, t.wo hundred years old; and I would
ask whether, at this t.ime of day, with all
the experience which we have acquired,
we should adopt such a sta.ndard for our
guidance? I consider that the puniehment
contemplated in this case is much harsher
than that which has been meted out to
members of this House. The punishment
inflicted on those gentlemen is mild as
compared with this; because they can go
back to their constituencies, and, if their
constituencies re-elect them, little will he
thought of the matter of expulsion. But
here it is proposed to consign two of oU\'
fellow citizens 1.0 the common gaol. At
the same time I consider that merely to
commit them to the custody of the
Seljeant-at-Al'ms will not be punishment
adequate to their deserts. My great apprehension in connexion with the punishment proposed by the Government is that
these gentlemen will be made the associates
of felons. If I can have an assll1'ance
that this will not be the case-that suchan indignity will not be perpetmtedJ shall be disposed to vote for the original
motion.
Mr. VALE.-I may perhaps be al.
lowed to inform the honorable member
that, at an early stage of this dehate, the
Chief Secretary int.imated that, if these
gentlemen were committed to Melbourne
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Gaol, they would be treated, not as criminals, but in the same way that other
persons committed for contempt are
treated.
Mr. HARCOURT.-Still, their position
is not defined; and I shall require some
more satisfactory assurance on that head
before I can vote for the motion. An
attempt has been made to fasten on this
side of the House a sympathy with those
who have pl'actised or attempted bribery.
But I, for one, repudiate the charge
altogether.
Mr. McDONNELL.-Mr. Speaker, I
have listened with attention to the ob- '"
servations of the honorable member for
Geelong ~Test (MI'. Berry), and I will say
frankly that. I quite misconceive the
spirit, scope, and object of what he said,
if he wishes this House to believe that the
only way to do justice- upon those who
already, by their own. confession, stand
convicted, is to immure them within the
gaol of Melbourne. If I understand
aright the meaning of punishment, it is
that when a crime is either confessed or
proved, the punishment of that crime must
not exceed the heinousness of the offence.
If we commit. these two gentlemen to the
custody of the Sel:ieant-at-Arms, we send
themtogaol. ('No.") Themomentyoulock
a man within a door you not only deprive
him of his liberty, but you make the room
over which that door is placed a gaol.
It is perfectly immaterial whether the
place be a dungeon or a palace, the
moment liberty is shut out you are a
prisoner, and the place is a gaol. Change
of locality by no means affects the principle. I have J;lOW to submit that, in
this case, the punishment sought to be
inflicted for the wrong which has been
confessed is too great.. The committee,
struck by the general concurrence of thiH
House, gave their most serious attention
to the duties intrusted to them; their
labours were of a delicate kind; and the
spirit in which they conducted their investigation is shown by the independent
aud fearless report which they have
brought up. But, while I admit the value
of the report, I have to submit reasons
why, in this particular instance, the resolution of the Goyernment ought not to
be carried. Mr. Glass and Mr. Quarterman were examined before the committee,
and I ask is it likely that those gentlemen
thought, when they were so examined,
that every word which they uttered, every
answer which they gave, would ultimately
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become nothing more nor less than an indictment against them, upon which this
House would have to come to a finding?
.Now I quite understand the distinction
which is made between a gentleman who
is a member of this House and one who
is not a member. The late members for
Ballarat West and Portland, when charged
with certain offences, had the opportunity
of offering a defence from their places in
this House. Neither Mr. Glass nor Mr.
Quarterman has had this opportunity. It
is true that they have come here and made
a quasi sort of statement; but they are
not accustomed to the forms of this
House, and know nothing of the rules by
which we are governed. It is also true
that they have confessed the wrong
charged against them, and have expressed
their deep contrition for it. Now I sayo
that if we are to be guided by justice
alone, and if vindictiveness is not to
animate us, a frank acknowledgment
of wrong and a sincere expression
of contrition form an element which
ought to weigh with us, as an impartial
jury, in meting out punishment to
these people. ' It is said by the honorable
member for Geelong 'West that, if we let
off these men with a less degree of punishment than that provided for in the original
resolution, w.e shall be sapping public
morality, and weakening the foundations
of our public institutions. Sir, I take
leave to say that neither the ope nor the
other of those propositions has been sustained by a single argument. Now what
does the whole case amount to? Why
that two men have unjustly used their iufluence with members of this House to
carry a political measure, the object of
which was to benefit their own pockets.
That is the whole case. And we are told,
because a certain sort of party spirit has
been introduced into the consideration of
this question, that we shall best conserve
and support the principles of justice by
sending these men to the common gaol in
Melbourne. I put it to honorable members
what good can possibly accrue to society
at large by sending these men to the
common gaol, rather than depriving them
of their liberty, by committing them
to the custody of the Serjeant-at-Arms?
It has been well said that if justice is
pushed one iota beyond its legitimate
length, it ceases to be justice and becomes
tyranny. It is for us to draw the line.
While I am most sincere in my condemnation of what these men have doneMr'. McDonnell.

of Memhers.

while I yield to no honorable member in
my sipcere desire that they shall be properly punished for the public wrong which
they have inflicted on the institutions of
the country-I say let punishment be
meted out to them in proportion -to their
('rime. This is a young colony; we are
,a young ~arliament; we seek to guide
ourselves by the precedents of the old
country; let us then show ourselves
w<;>rthy of the old country, by rising above
the small dimensions which vindictiveness
would suggest into the broad, excellent,
and wholesome principles which justice
In dealing out
alone would suggest.
punishment to the offenders let us do that
which is satisfactory to our own conscience, which calm reason will sanction,
and into which no party feeling shall be
introduced. Let us act in a way which
will receive the approval of every man of
honour and every man of intelligence. I
do not understand the language used last
night by the honorable and learned member for Brighton. He said that it was
for us to punish these men because they
had offered an insult to us as a body, and
because, through us, the whole political
institutions of the country had been insulted by their conduct. I hope that
honorable members -will not be led away
by arguments of that sort. These men·
are here to be punished, not for insults
they have offered us, but -for the wrong
they have attempted to do the institutions
of the country. That, and that alone, is
the groundwork upon which we are to
build our superstructure of ppnishment.
I have come here from a sick-room for the
purpose of giving my vote, and I can only
say that I shall do so according to my conscientious conviction. So long as my present conviction remains undisturbed, I
believe sincerely that these men, having
confessed their wrong, ought to be punished
in a less severe form than by committal to
the Melbourne Gaol. If they are committed
to the custody of the Serjeant-at-Arms
they are imprisoned-to all intents and
purposes liberty is taken from them-and
I think that is a sufficient punishment for
what they have done. There are degrees
in every state and class of society. A,..s
was said by one honorable member, when
a criminal commits an offence, an impartial, learned, and wise judge will always
measure the offence in proportion to its
character, and according to the circumstances of the offender. Thus, a court of
justice awards' a different amount of
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punishment to a person who has been
accustomed to commit crimes from that
which it would award to a person who had
been betrayed into committing a crime in
a moment of weakness. The circumstances
of the case, the position of the prisoner,
and the novelty of the offence, are proper
matters for consideration in meting out
punishment. I venture to offer this as a
standard not unworthy of the attention of
honorable members opposite. I have no
desire to do otherwise than discharge a
debt of justice; and I shall vote for the
amendment. I believe that no good can
possibly come from putting these two men
in the Melbourne Gaol. If we are to
sustain our character as an impartial tribunal, if we are to invite the attention of
the country to our deliberations, if we are
to prove ourselves worthy of the name of
an enlightened and deliberative body, we
should not allow feelings of .vindictiveness
to creep into the midst of our deliberations,
or to influence our decision in any way.
Mr. KERNOT.-I heard with considerable pleasure the remarks which fell
from the honorable member for Ripon and
Hampden, whose ability and position
enable him to judge of the circums_tances
of the case. There was, however, one
observation in the honorable member's
spe,ech with which I cannot express much
approbation, namely, the statement that
the rich elicited the sympathy of the
members of this House. I think the
honorable member was overdrawing the
mark, because, so far as my experience
goes, it is not justified. I cannot endorse
the honorable member's view, that a man
in humble circumstances will not receive
the same consideration from this House as
the man differently situated. From what
I know of its character, I believe that the
House will never allow itself to be warped
by the influence of wealth; nor will it
deny justice to any man. I am sorry to
say that this matter has, in some measure,
been regarded as a political question. I
treat it 8S a moral question-as a question
which deserves the most serious consideration of this House, and one involving the
dignity, character, and position of the
House before the country. What I consider false views on the question have
been advanced by some honorable members. It has been said that, if the resolution proposed by the Chief Secretary is
not carried, this House will be in a measure condoning the crime of the persons
who have been brought to the bar. I
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cannot endorse that opinion, although I
consider that the criminals-because I can
call them nothing else-who are the subjects of this debate, are worthy of the
severest condemnation for the manner in
which' they have acted.
One of, the
greatest calamities which has befallen this
highly favoured colony is that immense
tracts of land are possessed by a few individuals, to the detriment of those who
would bring the broad acres of the colony
under cultivation. That has resulted, to
some extent, from bad legislation. Our
land laws have not been of the character
they ought to have been; they have not
facilitated the occupation of the land by
agriculturalists, while they have given
every ad vantage to great - monopolists.
However, we have now reached a climax,
when a case of bribery is brought before
the House, and certain gentlemen stand
charged with being the active agents for
disseminating money wherewith to influence members of this House with reference
to land legislation. I do not believe that
the money distributed in bribery has had
much influence upon the votes. I do not
think it has had that influence which
many members think 'it bas. It may,
certainly, have warped the feelings
of honorable members, it may have
warped their judgments, but I believe
that in many cases where it is supposed
to have done so it has not warped their
action. It is the. duty of every member
to maintain the rights of this House, but
I think that the manner in which the proceedings in this matter ha,ve been carried
out are not in harmony with absolute
justice. I cannot see that this House
possesses rights which are contrary to the
rights of- many. I consider that any man
charged with an offence has-after he
is charged with it and his case is taken
into consideration-a right of reply before
his condemnation is passed. The question
before the House is whether these gentlemen shall be committed to the common
gaol or to the custody of the Serjeant-atArms. It is therefore only a question of
locality, and I do not attach so much importance to it as ma.ny honorable members
appear to do. The Chief Secretary has
stated that, to these gentlemen, tbe gaol
is simply to be a house of detention. But
if they are confin,ed here in the custody
of the Serjeant-at-Arms, if they are not
allowed to hold levees and drink champagne, but are treated as prisoners, I
apprehend that there is not much difference
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between imp]'i~onmt:nt within the precincts of this House and imprisoment in a
gaol. I think that the character of' the
House would be as much maiutained by
these gentlemen being kept under the surveillance of the Serjeant-at-Arms, as· by
their being committed to a common gaol.
They have been convicted, and they must
pay the penalty of their offence; but I do
not think it is right to degrade any person,
however criminal he may be. . It should
be the object of our laws not to degrade
the criminal, but to try to elevate him.
By the adoption of' the amendment I believe that the House will best mainta.in its
honour, itR integrity, and its position before the country. If the Chief Secretary
could see his way to accept the amendment, I think he would rob this question
of all political <?r party significance.
The 'House divided on the question that
the words "Her Majesty's Gaol, Melbourne," proposed to be omitted from the
original motion, stand part of the questionAyes
34
Noes
29
Majority against Mr. Mac-} 5
gregor's amendment ...
AYES.

Mr. Bates,
" Blair,
" Burrowes,
" Burtt,
" Byrne:,
" Carr,
" Casey,
" Connor,
" E. Cope,
" T. Cope,
Crews,
" Cunningham,
" Duffy,
" Everard,
" Grant,
" Harcourt,
" Higinbotham,
" Lobb,

Mr. Longmore,
" Mason,
" McCaw,
" Mc Culloch,
" McKean,
" PIUlpmer, '
" Reeves,
" Richardson,
" G. Paton Smith,
" G. V. Smith,
F. L. Smyth,

" Sullivan,
" Williams,

" Wrixon.
Tellers.
Mr. Berry,
" Vale.
-NOES.

Mr. Baillie.
" Bowman,
" Cohen,
" Davies,
" Farrell,
" Fellows,
" Francis,
" Frazer,
" Hanna,
" Harbison,
" Kernot,
" Kitto,

"

J~alor,

.. Langton,
" Macartney,

Mr. MacBain,

" McDonnell,
" Macgregor,
" Mackay,
Capt. Mae Mahon,
Mr. Macpherson,
" McLellan,
" Riddell,
" J. T. Smith,

" Stutt,
" Thomas,
" Wilson.
Tellers.
Mr. Walsh,
" Whiteman.
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Mr. KITTO.-Mr. Speaker, as the
division was so close, and as several members are not presen t, I think that the
I-louse should ad.iourn, with a view to the
reconsideration of the question. I therefore beg to move that the House do now
adjourn. The. expressions of opinion
wh ich fell from honorable members on the
other side, last night, will probably bring
several members to their places at the
next sitting, as they brought me on this
occasion, and the consequence may be
that another division will show a very
different result from the one which has
just taken place. When I read the utterance of an honorable member opposite,
who during the last three or four years
has occupied a prominent position before
the country, and very properly so, I was
astonished and amazed. I had no intention of being in the House during the
week, but, when I saw the opinions which
certain members of the House had expressed on this question, I felt it my duty
to be present to-night, in order to protest
against the House being guided or influenced by feelings of vindictiveness. I
regret very much the remarks which were
made last night by the honorable and
learned member for Brighton. They were
expressions which ought not to have been
uttered by a gentleman occupying his
high position. I think it is the duty of
every member of the House-every representative of a constituency - to attend
in his place, and record his vote on this
question, if only to show that he is not
actuated by any feeling of vindictiveness.
Mr. MACGREGOR.-I beg to second
the motion for the adjournment of the
House. I think it is only right that there
should be some intimat.ion on the part of
the Chief' Secretary. whether, after the'.
close division which has taken place, it is
the intention of the Government to carry
out the extreme punishment which they
have proposed. If the original motion
had been carried by a large majority-say
two-thirds of the members present-I
should have been perfectly satisfied with
the decision of the House Honorable
n;J.embers know very well that if this were
a prosecution before the Supreme Court a
bare majority of the jury would not ensure
a conviction; on the contrary, if even
one of the jury held, out no conviction could ensue. I ask the Chief Secretary whether, in the face of this close
division, he is prepared to inflict the extreme penalty which it bas been proposed
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to inflict upon the persons now awaiting
the sentence of the House? Considering
the closeness of the division, I think it
would be an act of grace on the part of
the Government to accede to some more
lenient mode of punishment. If they
succeed in carrying their resolution into
effect, all I can say is that, looking at the
result of the division, that course will
certainly not redound to the credit of the
majority of the House. It strikes me
that the House ought either to agree to
a more lenient mode of punishment,
or instruct the Jaw officers of the Crown
to prosecute these persons, at common law,
for conspiracy, or adopt some other course
which may be proper under the circumstances. No doubt proceedings may be
instituted against these gentlemen in the
Supreme Court, and if the court is of
opinion that they ought to be committed to
a common gaol, of course they will be
committed there. I hope that the minority
will not be cowed by the decision of the
majority, but that they will freely express
their opinions, and endeavour to extract
from the Government what course they
intend to adopt. Considering that the
liberty of certain members of the community is at stake, it is the duty of the
House to afford them every oppot.tunity to
prove their innocence if they can, and prevent the perpetration of an act of injustice.
Mr. McCULLOCH.-Sir,I reallydonot
understand the remarks of the honorable
member for Rodney. The honorable member has asked what course the Government intend to pursue. The Government
intend to follow the decision of the House,
which is clear and very distinct. The
honorable mem.ber objects to that course
-he objects to any action dealing with
the persons who have been brought to the
bar of the House.
Mr. MACGREGOR.-No.
•
Mr. McCULLOCH.-The honorable
member says that the Government should
have prosecuted theiu before the Supreme
Court; but why did the honorable member go on the committee? The honorable
member went on the committee pledged
to discharge his duties honestly and
faithfully, and he brought up a report;
but now, after certain persons have been
brought to the bar of the House, in consequence of that report, he asks the House
to remit them to the Supreme Court.
Mr. MACGREGOI{.-No.
Mr. McCULLOCH.-The honorable
member stated that these men should be
VOL. VII.-2 Z
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remitted to the Supreme Court, and
prosecuted by the Attorney-General.
Mr. MACGREGOR.-No.
Mr. McCULLOCH.-Well, sir, it is
impossible to tell exactly what the honorable member does mean, or what he has
stated.
The honorable member has
changed his opinions so frequently in the
course of this debate that it is impossible
to know what his views are. The main
object of the honorable member seems
to be to protect Mr. Hugh Glass.
(" Shame.") What is a shame? (" To
impute motives.") I am not imputing
motives, but the facts of the case show
that the honorable member, throughout,
has studied to protect this person.
Mr. MACGREGOR.-That is a'misstatement.
Mr. McCULLOCH.-We are here to
deal with the whole case fairly and impartially. I admit that it is a case which
must have caused all honorable members
great pain, on whichever side of the
House they may sit; but we are here to
perform our duty, irrespecti ve .of the
injury that may be done to individuals.
During the debate it has been represented
that a great hardship will be inflicted on
these two persons if they are sent to the
Melbourne Gaol. Sir, in the course of
this day a case was brought under my
consideration, which certainly directed my
attention to the subject more closely than
perhaps it had been previously directed.
It was the case of a shipmaster, who had
for a considerable time been trading
between the colonies, and who, of course,
had not been in the habit, as he was
not required by law, of wai!illg at the
Heads until his vessel was boarded by the
Health-ofiic'er. He afterwards took a
voyage to a foreign port, and, on returning
here, instead of adopting the course which
he had formerly done-instead of waiting
at the Heads for the Health-officer to
board his ship-he came through the
Heads into port. The case was taken
before the Supreme Court, and the defendant was fined £JOO. He had not the
means of paying the money, and was
sent to gaol. N ow, sir, I say that this
person was no more criminal than the
persons with whom we are dealing, if as
. criminal. (" Hear, hear.") Well, we are
here, I suppose, to deal justly in this
matter, and as w€ would deal with other
persons. The person to whom I have
referred has been sent to Melbourne Gaol
-there was no attempt to put him in any
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other place-although the injury done to
him, conside:r;ing his position, i~ quite as
much as will be done to the two persons
who are no,w Q~fore th~House by sep.ding
them to gaol. With,regard to the objections taken by. the honorable member
for Castlemaine (Mr. Kitto), and his
desire to have this question further postponed, in order that there may. be a
reversal of the decision just arrived
at-Mr. KITTO.-I did not say so.
Mr. McCULLOCH.-l\.t all events the
honorable member desired to give the
House time to further consider the matter,
and to do 130 before the House has arrived
at any decision on the main question.
The honora,bIe member has not been attending to his duties during the last two
or three nights, and he told the House
very deliberately that he would not have
been in his place this evening, to record
his vote on this important qu~stion, were
it notJor a statement ma,de by the honorable and learned member for Brightoll.
(" Hear, hear.") Is that sufficient to justify the honorable member's conduct? I
say that he is not acting upon a:qy grounds
of public policy, but simply because he
objects to a remark made by an honorable
and learned member of the House. The
honorable member for CastIemaine asks
the House to reconsider the question.
'Why should the question be further reconsidered? Can anything more come
out of it? For three weeks the time of
the House has been taken up in discussing
the question; and has. any desire been
shown to prevent a full and fair opportunity of discussing it? I trllst that the
House will not consent to an adjournment,
as almost every honorable member has
already given full expression to the views
which he holds on this subject.
Mr. COHEN.-Some of them voting
against their views.
Mr., McCULLOCH.-I am not astonished at the remark of the honorable
member for East Melbourne (Mr. Cohen),
knowing the uncertainty that· prevails in,
regard to him. lIe is only judging of
other honorable members by his OWJ;l conduct. There has been the fullest discussion, honorable members' minds are made
up, and no possible good, can come out of
further delay, unless with the view of
wasting time. in the hope that something
may turn up.
.
Mr. FELLOWS.--Mr. Speaker, there
is. a publication in this couutry which is
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very. frequently called the Government
organ, but it appears to me that another
musical instrument, with a monosyUabic
name, would supply a far more appropriate
term for it. I;. trust honorable members
opposite will not con~ider that I am using
a word of two syllables when I; c,aU it
the Government lyre., Sir, that publication stated openly, and unchalle~ged by
honorable gentlemen who sit on those
benches to maintain the dignity and
purity of this House, that it is a
notorious fact that seven or eight
members of the House are living by
corruption. Now I should like to know
who those members are. Of course I am
one of them. No attempt whatever is
made to bring the proprietor or publisher
of th~t paper ,to the b~r of th~House.
Is there a,ny illicit ba~gain keeps him
back? Is there any simoniacal contract
which enables that publisher to go scotfree? With all this purity, with all this
mock morality, with all this professed
anxiety about the dignity .. of the House,
with all this asser:tion about the House
being immaculate, still there is no attempt
to call upon the publisher of this libel to
give an explanation of his assertions, and
, to name the persons to whom he· alludes !
If we are so anxious for the high
character of this House, why allow any
case of this kind to pass entirely unchallenged? Let us look at our own conduct.
We are asked to judge others, lind I say
that it behoves the House calmly to consider the steps which it is about to take.
What account can this House give the
country of the utter indifference which
it displayed during the months of January
and February last for the public credito,rs'
interests ? The persons to whom the
State owed money in January. and February last were kept out of it till March.
. Talk abr,ut purity! ' Why, let ~s look at
home~ I can imagine a l'rea,surer, with
a determined and resolute desire to reduce the expenditure of the country, going
through the Appropriation Act of last year,
striking off unnecessary officers, an d la unching out his pen here and there, saying," We
can save th~se salaries to the country."
I can then imagine him going through the
permanent appropriations, and, in coming
to the. Ministers of the Crown, exclaiming-" Oh, here is one too many; dispense
with him, and divide his salary among
the others." Is there any parallel like
this on the part of men who talk about
the character. and integrity of the House?
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Is there any·sense or reason in it? Is
there any . parallel for it? I apprehend
not. - It reminds me of a story which I
heard many years ago, about a Scotch
grocer and his apprentice. After the
business of the day was over, the master
called out to his apprentice-" Sandy"-I
believe that is a common name in that part
of the country~" Sandy, have ye watered
the whiskey?"
"Yes, sir."
" And
sanded the sugar?" " Yes, sir." "Then
come to prayers." That appears to me to
be the nearest parallel to what went on
here at the beginning of this year. ThisHouse now stands up for its purity, on the
supposition, I imagine, that it has pet-formed its duty to the public. Before it
strikes a blow at these men, let it consider
its own conduct. This House calls itself
"the guardian of the public purse ;" but
how did it perform its duty when it handed
over the public purse to the ~bsolute control of the gentlemen on the Treasury
bench? Is not this as absurd as the
House authorizing the Government to pay
salaries at the rates stated in the Estimates; and then, when the votes themselves are brought forward, actually objecting to what it had previously sanctioned ? I should like to know who has
ever spoken a word in -this House on
behalf of certain Government officers, who
seem to have been very curiously treated?
The SPEAKER.-I must say that the
honorable member is out of order in debating, upon the present motion, the topics
to which he is now referring.
Mr. LANGTON.-Mr. Speaker, as ihis
is a point of order raised by yourself, I
venture to submit that it is the invariable
practice in the House of COl;nmons to
allow honorable members to avail themselves-of a motion for the adjournment of
the House to speak upon any possible
topics they think fit.
•
The SPEAKER.-When it is proposed
that the House do now adjourn as an
original motion, members have a right to
refer to any topics which they think fit to
introduce; but when a motion for ad-journment, as in the present instance, is for
the purpose of superseding another question, honorable members must confine their
remal'ks to the question of adjournment.
Mr. FELLOWS.-Sir, I should like to
be told what is the difference in the degree
of relevancy between the facts to which
I have alluded, and that ship coming
through the Heads, without being boarded
by the Health-officer, to which the Chief

29.J

Ninth Nigltt's Debate.

659

Secretary referred? What is law for one
side of the House, ought to be law for the
other.
·The SPEAKER.-I think the honorable and learned member will see that if,
on the question now before the House~ a
discussion is raised as to the general conduct and policy of the Government, the
House will be likely to lose sight of the
question immediately before it. I under, stood the Chief Secretary simply to relate
. an anecdote on a point arising out of the
discussion.
Mr. FELLOWS.-Well, sir, I will tell
a few more anecdotes. I was asking what
explanation can be given why the public
creditors were kept out of their money in
January and February last? ' Now for
the anecdote. I have shown what we
have done for the country; let us nQw see
what we have done for ourselves. We
have passed this Bill (holding up a copy
of the Local Government Act Amendment
Bill), and it says that "no tolls shall be
taken by virtue of this Act from any member of either House" - Mr. CASEY.-It is not passed.
Mr. FELLOWS.-It has been read a
second time.
Mr. HIGINBOTHAM.-The provision to which the honorable and learned
member refers is the present law.
Mr. FELLOWS~-It is not the present
law, because I struck it out of -the Bill
myself in the other House. It is in the
Boroughs Statute. But I am speaking of
the Local Government Bill. This is an
, anecdote, -you know. I will tell the House
another anecdote. A prosecution was instituted at Flemington-it was not intended, of course, but a man was committed
for trial-and a letter was written from
the Crown _ law offices stating that,
having been informed of certain events
taking place,- they declined to prosecute.
(" Hear, hear.") Is the House prepared
to sanction any intervention between
the Crown law officers, acting on the, depositions, and the discharge of the sacred
.functions of a grand jury?
Mr. G. PATON SMITH.-The reason
appears on the depositions.
Mr. FELLOWS.-If it appears on the
depositions, then why did npt the honorable
and learned gentleman say so, instead of
stating that he was "credibly informed?"
I say it is not on the depositions.
Mr. CREWS.-Mr. Speaker, I submit
that the honorable and learned member
must 'obey your ruling.
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Mr. FELLOWS.-These are onlyanecdotes.
lVIr. CREWS.-Iobjectto the honorable
~nd learned member converting anything
l~t? an anecdote for the purpose of overrldmg the Speaker's ruling.
The SPEAKER.-I hope that honorable members will endeavour to conduct
the debate with propriety. The honorable
and learned member for St. Kilda is
certai~lJ: entering into matters which, in
my OpInIOn, have no real connexion with
the qU'estion before the House.
Mr. FELLOWS.~Well, sir, I do not
know that I ought to be subject to this rebuke. I have tried to conduct the debate
so far as my share of it is concerned with
the most perfect good humour. If ~e do
not adjourn to-night, but persist in carrying
on the debate in this vindictive manner:esol~te upon carrying this resolution
Into lUstant effect-will not the public outof-doors be apt to say that we are too
hasty? I do not know whether the mode
in which the warrant is said to have been
executed has reached the ears of honorable
members on either side of the House'
but I do say, if I am correctly informed
on the subject, that a grosser irreO'ularity
0
has never been committed.
Mr. CREWS.-I ask your ruling, sir.
C" ~hair.") I am in possession of the
chmr, and I ask the ruling of .the Speaker
on this point: Can any honorable member
call the action of this Honse vindictive?
The SPEAKER'-Not the action of
the House.
Mr. FELLOWS.-WelJ, it is not at all
vi~dictive. Of course, whatever was said
out-of-doors would be wrong; and I was
only applying 'myself to that question.
Look at the evidence in the case. A
man who was one 'of my strongest and
staunchest supporters· ~t St. Kilda, and
~ho, shortly 'a~ter the last general electl.on, seemed dIsposed if not actually to
gIve me the cold shoulder;, was at any
rate~ . disinclined to speak to m:. I did
not lIke to ask what tor, lest I should
learn something I did not wish to hear .
and I am glad I took that course, be~
cause, from the evidence taken before the
committee, I learn why it was that he
thought fit to have no communication with
me. I will give his reason in his own
language" ~ kn~w not~ing of the matter, and I do not
conSIder It credItable to be seen with two mem-

be~s of the Assembly, talking of matters, as
thlOgs a.p~ea.r a.t the pre8ent time,"

of Membe1's.

MI'. HIGINBOTHAM.-There will be
now nearly an hour before half-past eleven
0' clock, and I think it is apparent that
this debate on the adjournment must be
continued until that hour. I should like
to see the entire duty of speaking aO'aim;t
0
time for this hour devolve upon honOI'able members siLting on the opposite
bench. The honorable and learned member for St. Kiloa has done his best for a
quarter of an houl', but I am afraid he
has not succeeded very well, because it
no doubt comes awkwardly to him to appear to speak to a subject upon which he
has nothing to say. The honorable and
learned member has done his best, and I
would suggest that he now leave it to his
late honorable colleagues to take up the
remainder of the time. :r am sure the
honorable member (Mr. Langton) who sits
beside him will be disposed to follow the
honora~le and learned member, and if he
au dresses himself after the example of his
colleague to the conduct of the Government as arising out of the question of
adjournment, he will speak to the acts of
the Government during the present yenr
and not to the acts of the Government
during the year that has lately expired. I am certain that if the honOI'able member for West Melbourne
(Mr. Langton) should follow his learned
colleague in speaking-if I might say so
consistently with parliamentary language
-indecently, as I think the honorable and
learned member for "'St. Kilda has done on
the subject of the salaries of Ministers
.of the -Crown, he will not refer to the
time when persons who accepted the
office of Ministers of the Crown took the
salaries of Ministers of the Crown and
did not perform the duties, but absolutely
denied in fact and in act that they filled the
office of responsible advisers of the Crown,
and were contented and proud to take the
position of servants of a servant of the
English Sovereign. I think the conduct
of the Government of that time will not
form the subject of remarks upon which
any colleague of the honorable and learned
member for St. Kilda will occupy the time
of Lhe House during the next hour.
Mr. IJANGTON.-I am sorry to find
that the honorable and learned member for
Brighton has not yet quite parted with the
feelings with which he addressed the
House last night.
The Rame tone which
he then adopted he has employed on the
present occasion. The honorable and
learned member seemf:! t() entertain some
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general grudge against society-at any I feel more strongly on this subject than I
rate against that section of society which should perhaps otherwise feel, from some
is so perverse as to venture to differ from information which has come to me to-day
him in political opinions.
If it were which supports my observation. A medical
worth while now to do so I should have gentleman who knows the position and
no objection to accept the challenge which condition of health of one of the gentlethe honorable and learned member for men referred to, went to the Chief
Brighton threw down, and to enter into a Secretary, unsolicited by the person most
discussion of the conduct of the Ministry interested, and told him what his state of
to which he refers, and especially in health was, in order that it might be taken
relation to their salaries. Whatever may into account when the question of punishbe said of that Ministry, it did not, at any ment came to be discussed by the House.
rate, first of all create nine ofJices, and I wonder whether there was any connexion
share the salary of the ninth amongst the between that suggestion and the barbarothers. That Ministry never did that, and ous remark of the honorable and learned
I am not at all surprised that the. honor- member for Brighton! If there was, I
able and learned member for Brighton say that it becomes still more discreditable
should feel so repugnant to being reminded to humanity, and that the suggestion is so
of it. I should like that that honorable inhuman that the House ought to visit
and learned member had remained in the with its censure the man who made it.
House for some minutes longer whilst Sir, I do not wish to protract this deI make a few remarks. He invited the bate unnecessarily, but the honorable and
House last night to make the punishment learned member for Brighton alluded
to be inflicted upon these gentlemen a real pointedly and by name to me, in describpunishment, and to take care that all per- ing the speech of the honorable and
sonal inconveniences and degradations learned member for St. Kilda as a speech
which were ordinarily inflicted on common against time, because he happened to
criminals should be inflicted on t.hem. touch on some very sore subjects, which
Now the honorable member's associates the .honorable and learned member for
deny and repudiate any such intention. Brighton and his late colleagues did not
I give them every credit for doing so. like. For my own part, I shall merely
But the honorable and learned member for add, that I shall like the opportunity,
Brighton went further than that, and said which may be afforded me before long, of'
that he trusted the House would not be exposing to this country the hollowness
influenced by any petitions that might be and mockery of many of the statements
presented in favour of them, or by any that have been made.
Mr. LALOR.-Sir, I regret feeling
medical certificates that might be sent in.
N ow what does this amount to? It myself obliged to intrude some observaamounts to this, that we are to commit tions on the House at this late hour of the
these two persons to the Melbourne Gaol evening; but I think there is so much of
-to confinement in a room that can never injustice in the proceedings which it is
be completely closed, but which is open to proposed to take, that I cap.not sit here
the air all through the night, and may-nay, without expressing my sense of abhormost likely would-have mischievous and rence of them. It has been laid down
injurious effects on their health; and yet by the honorable and learned member for
the House is to pay no attention whatever Brighton, and also by the honorable and
to the remonstrances and professional opin- learned member for Belfast, who pretend
ions of their medical attendants. Now I to say that public opinion is against them
would ask this House whether it would not on this occasion-and if they thought so
be a great deal better-if any member of they would take exactly the opposite side
this House desires that the penalty inflicted of the question-that the briber is a
should even amount to death-to stretch greater scoundrel and villain than those
the privileges we possess a little, and hang who are bribed.
them in the lobby forthwith? I do not
Mr. WRIXON.-I did not say so.
Mr. LALOR.-What did the honorable
think that any observation that has ever
been offered to this House has betrayed so and learned member say then?
Mr. WRIXON.-That he was as great
little humanity and so much barbarism as
that made by the honorable and learned a one.
Mr. LALOR.-I think it impossible to
member for Brighton, that we should pay
nQ atte~tion to me4ical certificates. And say so. Let us suppose a case. Suppose
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the Duke of Wellington, at the battle of
Waterloo, had been offered by Prince Tal1eyrand one or two millions of money to
betray his trust and sell the British army,
and sacrifice his cause to the empire of
France, which would have been the greater
villain, Talleyrand or the Duke of Wellington? I say that the man who betrays
a trust is, by a thousand times, a greater
villain and scoundrel than the man who
offers the bribe. And this is' the position
we are placed in now. It is said that the
men who took the' bribe-who sought
the bribe, sought it all round from all
quarters of the House and of the country
-are permitted to walk out of this
House with no other punishment than expulsion, whilst the men who offered it to
them on their own seeking are to be condemned to a common gaol. Is that j ustice? Is it honest, native-born justice?
I say it is not. But let us take the theory
a little further. The theory is that this
association lent money to honorable members of this. House, not for the purposes
of brib.,ery; that honorable members of
this Rouse receiv.ed that money from
the association honestly. If that be so,
why are the men who lent the money
honestly to be condemned? How can
that consequence be arrived at? Did this
association lend. m'Oney to several persons,
members of this House, who acted properly? If they did so, the whole theory
is inconsistent with what it is proposed to
do now; for, if they acted properly,
having received the money, why should
those who lent it be punished? The only
point I wish to urge is this, that the arguments put forward by the honorable and
learned member for Brighton, and the
honorable and learned member for Belfast
-for both of whom I entertain a very
great respect-as to the briber being as
great a criminal as the bribed, are foundationless. Let me ask the honorable and
learned member for Belfast one question.
If he, as a member of Parliament, took a
bribe of £1,000 to vote for a particular
measure that would promote the interests
of any individual, would he not feel himself
infinitely more degraded in doing so than
he would if he were the agent of the association giving the bribe? Here we have
merely expelled those who received, and
are proposing to imprison in the common
gaol those who gave the bribe. And there
is another point to which I must briefly
refer. One of the . two gentlemen who
have been expelled from this House has
Mr. Lalo?'.
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received that punishment, not for receiving
the b.ribe but for offering it. I allude to
the late honorable member for Portland,
Mr. Butters. Why, I ask,' was not he
impri~oned if these gentlemen are to be ?
Is it to be supposed that we, while we
profess before the public that we
wish to be so pure that nothing
can tempt our virtue, are to· allow
those two late members of this' House
to escape with th~ punishment of expulsion, whilst those who are not its members
shall be punished much more severely and
degradingly? Mr. Butters was not a
member of the House, be it remembered,
at the time he committed the offence with
. which he is charged, and he did not
receive the bribe .. It is stated in the
committee's report that he is only charged
with offering bribes to Members of Par. liament. I say that the adoption of the
proposed course, in reference to the two
gentlemen now before the House, is'inconsistent with the dictates of naked jusHee ;
and I will, after the question now before
the House is disposed of, move, in' orderto test this question, that 'tMs debate be
adjourned until the 11 th of May next.
That will afford the House an opportunity
of dealing with those who are the archculprits~the seducers-the very men who
brought these corrupt associations into
existence. These corrupt associations
cannot have come into existence without
something for them to operate upon; and
I say- that, if this House is disposed to
deal with the arch-culprits in this matter
in the same way that it is prepared to
deal with the lesser ones, I am content.
I will no longer object to thesegentle'men being sent to gaol, if Mr. Jones--the
friend and companion, I will'not say the
partner, of the honorable member for
Ripon and Hampden-is sent there :also.
I think by that 'course justice will ·be
satisfied; but to pretend to say that we
are dealing out justice with an even hand,
when we allow such a man to go about
the streets of the city-to go from one
side of the House to another, seeking to
be seduced-whilst we inflict 'Such punishment as is proposed on 'these two gentle ..
men, is, I say, indecent; and I, ;sh'alI,
therefore, when the proper time arrives,'
move a' resolution of the - kind I haV'e
indicated.
Mr. 'WALSH.-As one of the members
who did not trouble the House 'during the
debate, I
offer a few words on the
qllestion . of adjonrp.meilt. I have felt
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consi4erable difficulty in giving my vote
this. questio~, pot because I have any
doubtof these .gentlemen being deserving
0.£. punishment, but because I have been
unable to. determine satisfactorily to my
own mind the degree of punishment with
which they should .pe v~sited. Whilst I
have. thought a c0ri:lmittal to the ~ustody
of the Serjeant-at-Arms is not in any
degree commensurate with the magnitude
of the offence, a,: committal to the common
gaol would be a punishment in excess of
what is demanded. For this reason I
think it may be safely urged that a little
delay should take place. It is possible
that by Tuesday some lighter punishment
-some intermediate course - may be
thought of which will meet all the requirements of the case, and be acceptable
to the whole House-a punishment which,
in deed as well as in word, will be commensurate with the offence, and will, at
the saple time, have the effect of deterring
others from fOllowing in the footsteps of
these persons. I shall support the motion
for the adjournment of the House.
The motion for adjournment was negatived without a division.
Mr. FRAZER.-Sir, I call the attention of' honorable members to the fact
that if this resolution is carried to-night
.as it stands in its present form, the House
will not have been put in~o possessionexcept from the few remarks which have
fallen from the Chief Secretary on that
branch of the question---of any information with respect to the particular portion
of the gaol in which these gentlemen, if
sent there, will be confined. There are
some honorable members who perhaps
think that the punishment will be the
same, no matter to what part they are
sent. I' shall move, as an amendment,
that, after the word" Melbourne" be inserte'il the .words-" and confined in that
part thereof set apart for debtors." By
on ord~r from the Chief Secretary I determined to see for myself whether such a
monstrosity of legislation existed as had
been represented to me, as to the treatment of the debtors sent to the Melbourne
gaol. I was told that they were treated
just as common criminals were treated.
Mr. Wintle showed me over the whole
of the establishment.
There are two
or three different departments for prisoners; but it is entirely at the discretion
of the governor of the gaol whether they
are treated as felons or not-whether
they have to put on prison clothing and
o~
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sufl'er all the indignities attendant on confinement for felony or not. The governor
of the gaol has the same power in cases of
contempt. I say that if these gentlemen
are sent to gaol on the resolution now
before the House, they will be subject to
all these indignities and ~ardships. Their
business cannot be conducted, even in
writing, without their letters going
through:the hands of the various officials of
the gaol; and that would amount to what
I am sure the Government would not
desire'"7"-that all the very extensive transactions of these two· gentlemen woula be
filtered through the Government.
No
doubt we must punish the rich as well as
the poor. Give them not only justice,
but give them an adequate, but not unnecessarily degrading punishment. By
adopting such a course, we shall not only
save ourselves, but save the country from
expressing indignation at our proceedings.
. I shall move my amendment.
Mr. G. PATON SMITH.-I trust the
honorable member will not persist in his
amendment.
Mr. MACGREGOR.-Why ?
Mr. G. PATON SMITH.-Sir, I will
briefly give my reasons for wishing
that the amendment should not be
pressed. I would remind the honorable member for Creswick (Mr. Frazer)
that the position of· debtors under
the circumstances mentioned by him, is
totally different from that of a person held
in custody for contempt. The honorable
member for Creswick some years ago,
rendered great service to this country by
his opposition to the system of imprisonment for debt, and his strenuous efforts to
accomplish its abolition; and he will recollect that, bya change of the law, the class
of persons alluded to by him-debtorsbecame as it were criminals, because they
. were imprisoned for fraud, under what are
called fraud summonses, and not merely in
satisfaction of the'debt. Now that is the
reason why the system which he has mentioned was adopted. I am quite sure, sir,
that the honorable member, in his cooler
moments, will not accuse either the Gouernment or the House of desiring to do
anything inhuman or improper towards
these two persons. There is no desire on
the part of the Government, if their
health should become impaired by the
treatment to which they are subjected, to
prevent theit having every consideration
and attention; and I am perfectly sure
that honorable members on all sides of the
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House will resist any attempt that may be
made to subject them to such treatment as
would be inj urious to them. When the
honorable member for Creswick reflects
he will see that the action taken is the
action of the House itself, and that no
party either inside or outside the House
will be borne out in an endeavour to make
the punishment one of unnecessary severity
or personal indignity. But it is necessary
that the privileges of this House should
be vindicated, and that persons who have
committed so grave an offence as this
should be punished; and as the point is
so narrowed down to the mere character
of the punishment, I think the House may
very well leave it to the discretion of the
Ministry. The Speaker cannot put this
matter on the face of his warrant. These
persons will be treated in just the same
manner as others who have been sent to
gaol for contempt. At the present moment there is a solicitor in gaol for
contempt; and it is not pretended
that he is in prison garb or subject to
any of the personal indignities that common felons are. It would not be tolerated
either by any party in this House or by
the country that such indignities or
hardships should be heaped upon them.
I trust that when the honorable member
sees that no object will be gained by his
amendment that would not be met by the
resolution, he will consent to withdraw
it. I may say that Mr. Quarterman
has been a personal friend of mine for
many years, and that I entertained the
greatest respect for him. It is, therefore,
with very deep pain that I find myself in
the position I occupy with respect to him;
but in a matter of this 'sort the House
must do its duty, and as the question of
punishment is reduced to t.his narrow consideration of treatment, I repeat that I
think the honorable member for Creswick
may very well leave the matter as it is,
after the assurance I have given that they
will be t.reated with no unnecessary indignity or harshness, and I trust honorable
members will feel the unpleasant position
we stand in in carrying out the judicial
functions which have been forced upon us.
After some remarks from Mr. WHITEMAN.

Mr. SULLIVAN.-I will urge the
honorable membel' for Creswick to withdraw his amendment, because, from what
the Chief Secretary has said this evening, it must be plain that there is not
the smallest intention on the part of the
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Government to inflict on the gentlemen who
are placed in this unfortunate position any
unnecessary hardships. I feel that it may
be safely left in the hands of the Government to carry out the wishes of the House
in this respect. All that it is intended to
do is to vindicate the dignity of the
House; and that shall be done at the
expense of the least amount of inconvenience and the least amount of degradation possible under the circumstances. I
think from the general tone adopted by
honorable members during the progress
of this debate, that no desire to take a
different course has manifested itself. I
can speak positively of my own feeling in
the matter, and of that of many other
honorable members, that neither they nor
I have any such desire. With regard to
the expression made use of by the honorable and learned member for Brighton,
- and about whieh so much has been said,
I think that if honorable members took
time to analyze it, they would see that a
great deal that has been-said about it has
been totally unfounded.
I know the
honorable and learned member's mind,
and I know what he meant to convey. I
distinctly deny that the meaning which
has been attributed to his words is warranted.
Mr. FRAZER.-After the expression,
of opinion on this point which we have
heard from °the Chief Secretary, and more
lately from the Attorney-General, and the
Minister of Mines, I think it will be
better, if the House will allow me, that I
should withdraw my amendment. I do
this, believing sincerely the assurances that
have been given us that no unnecessary
hardships will be inflicted on these gentlemen. The whole responsibility as to tlwir
treatment now rests on the Government.
The amendment was withdrawn, and
the motion as follows was carried without
a division:"That Hugh Glass and John Quarterman,
having been guilty of a contempt and breach of
the privileges of this House, be for their said
offence committed to Her Majesty's gaol,
Melbourne, and that Mr. Speaker do issue his
warrant accordingly."

On the motion of Mr. G. PATON
SMITH,
The CLERK read the 3rd paragraph
in the Complaint Committee's report, as
follows : "That the other contributors, Rnd the treasurer,
Mr. Ettershank, betrayed the most culpable indifference as to the application of the said
fund."
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Mr. G. PATON SMITH moved"That John Ettershank, James Winter
Thomas Russell, W. S. Anderso,n, Robert Bruce
Ronald, William Fenton, James White, and
Edward Argyle, do attend at the bar of this
House, on Tuesday, 4th day of May next."

The motion was agreed to.
The House adjourned at twenty-seven
minutes to twelve o'clock, until Tuesday,
May 4.

LEGISLATIVE ASSEMBLY.
Tuesday, May 4, 1869.
Privilege-Release of Mr. Glass by Judge's Order-Mr.
QuartermlLll's Case-The Legislative Assembly and the
Supreme Court.
.

The SPEAKER took the chair at halfpast four o'clock p.m.
PRIVILEGE.
The SPEAKER.-I beg to inform the
House that, on Saturday morning, a document, which I hold in my hand, signed by
B. N. Sandilands, as attorney for Hugh
Glass, was left at my rooms, giving
me notice that a writ of habeas corpus
had been issued with regard to Hugh
Glass, and that it was returnable to the
Supreme Court that day, with a view to
Mr. Glass being discharged from custody.
I took no· steps in the matter, because I
had received no direction from the House,
and could not act without its instructions.
Mr. G. PATON SMITH. - Mr.
Speaker, I have to inform the House that,
at ten o'clock on the evening of Friday
last, I was served with a notice similar to
that which you hold in your hand. I had
no authority from this House to appear
on its behalf; but early the following
morning I instructed counsel who are
usually retained for the Crown to appear
on the part of Mr. Castieau, the governor
of the Melbourne Gaol. I have to add·
that the result of the hearing was the discharge of Mr. Hugh Glass from custody;
Mr. McCULLOCH.-Mr. Speaker, I
am lS,ure that all honorable members of
this House, on whatever side they sit, or
however they may have voted' on a late
occasion with regard to the commitment
of Mr. Hugh Glass, must admit that the
question which this House has now to
discuss is a most serious and important
one. A few evenings ago, this House
came to a distinct resolution that a person
who had been placed at the bar had been
.VOL. VII.-3 A
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guilty of a breach of the privileges of
this House, and that resolution was followed by another committing the. person
to Her Majesty's gaol. A warrant for
that purpose was issued by you, Mr.
Speaker, in obedience to the orders
of this House. Now that warrant has
been set aside, and I believe without
any proper grounds. I believe that the
warrant was sufficient for the purpose required; but I do not desire now to go
into a consideration of that point. The
.question to be considered is what shall be
done in connexion with a ma.tter which
involves the rights and the privileges of this
House for all time to come. I desire, in
order that honorable members may have
the fullest time possible to consider the
question, and t~at the Government may be
able still further to consider it, for it is
desirable that in a matter of this kind,
-with which no party feeling should be
associated, 'and which raises the e~tire
question as to what rights and privileges
this House is now possessed of-we should
follow the course taken on a similar
occasion by' the House of Commons. I
therefore propose that the House, without
going in to any further business, should at
once adjourn~ and that this question shall
be taken into consideration at the meeting
,of the House to-morrow. In doing this, I
am following the course which was pursued by Lord John Russell, on an occasion when it was thought that the
rights and privileges of the House of
Commons were in jeopardy; and at the
same time fulfilling my own desire that
the proceedings of honorable members in
connexion with the matter may be taken
after due considerat.ion, and may be car. ried out in the calmest and most del~berate
manner possible. With these observations, I beg to move that the House do
now adjourn.
Mr. DUFFY.-The Chief Secretary
has stated that he is following a precedent
of the House of Commons. I think it
would be welt if ·the honorable member
would specify the occasion to which he
refers.
Mr. McCULLOCH.-I refer to the
proceedings in connexion with the case of'
Stockdale v. Hansard, on the 13th
. February,1837.
'
Mr. DUFFY.-Perhaps the honorable
member will state what resolution Lord
John Russell moved on that occasion, and
whether he proposes to move a similar
resolution to-morrow? I submit that it
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will qe 8c-:ircel1"an-'advantage to give the also that,. when he has 'come:to a-4lecision,
House a 'day for. reflection, if' honorable he. should, 'gi v.e. honorable ·tn~mbers· "an
mem bers 'are not. to . be made acqua.inted opportun~ty." by a further, adj~ur!im~pt;--6£
with 'what the GovernIQent propose for -,stlfdyi~g. th;e 'S1ibj~Gt:.well;: S:9. thai' .t.~ey
their adopt~on until the hour.of:assembling inay.· .b~ .i~:a :po~i~i~Il'ct(~' ·~~pr~.f;ls ~t~~ir
", '.,
. . . . 'to-morrow. .
0thpinion on"a'tm,a~~~r,of f$~.?h.i;mrQ~t~~~ to
Mr. McCULLOCH.-Lord John, Ruse ~ommUDl y~ , ,': .,0"" , " . . • .:~,
. -Mr.': LANGTON•.....:.T1ie.. : Gdveri1W~nt
sel, on the occasion referr.ed :to, moved for
a:'select committee to inquire into'~ll the have already bad' three days to ~oD..~l~r;
circumstances. I am:' not disposed, at what course they should recommend' ··the
Ipresent, to pledge myself. to adopt, .tbat House to purs'ue in thIs'matter.
. Mr.· ,MoCULLOCH. ~ So had· LQrd
course, though my own personal, .feeling' .is
. ., .. _, ' .
in favour of it.· However, lshaU be pre- Jolin Rlissell: .' • "
Mr. LANGTON:-Itseemsto me that
pared to state' to the: House, 'to-morrow ~
evening, the course which. the Govern- three days are .sufficient .for the Govern. , ' -.
':...
! mentto m~k.e, up their. minds' as tQ the
ment·recommend..
, Mr. WATKINS.-I think. the House' course they should 'invite ·:the: .HouBe to
should accept the proposition of-'the Chief pursue. By adjoJIrning until Jto:.rii()rl'ow,
Secretary, and that we should ,have, time the Government will have the advantage
to' consider the' best: course to ;adopt~. But of-an;extra"day's cOlisideratien, ~but;·iion
I· should like to 'know the. intentions, of orable members gen'eraUy;, ·will :be~Jin .
th~ Chief; Secretary, ,with 'regard to the' exactly the same .position ,.that they ·are in
other prisoner left in ·gaol-.-Mr; Quarter- now. T~e twenty-fo\Ir J:tout:s.' d~lay ~
mfl,nJ' ''J;'he judges. having decided .. o:q.e be of no'service t6 us. If. ·we' ha:d(~ now a
warrant. to be informal, the~ other must distinct Pl'opos3Jl before us, ~nd if w~ were
necessarily be in the same' position, 'and i tbld that, we S~101ild have ( twenti~f~ur
therefore .1 think it will be 'o~ly an"act':of: .hours to c'6nsider that; proposal, I cO,-!ld
grace· ~nd ·mercY-if. not :of justic~for understand that . the·;!arrangetrieilt wdIlld
the Oliief, Secretary ,to' nlO~e that Mr.' be. of Some ad\fantBge to honorable'iI!eril,Quarterman 'b~ released. from custody..
·bers,; but :fot ,the =Hou.se ·to' adjourn now,
Mr. McCULLOCH.-I'really do not witho.ut any' intimation as ttF 11ie"~'re
·think the ·Government ,or· the .. House is, solutionupoDwhich 'we'are tobe·ciiUed
at this mOlilEmt, in' a position to' ·deal. with to· vote to-morrow, certainly does 'not
the ·matter.. No petition has' beeni.pFe- appear to be an advantage at· all~,'~' 'We
sented·froin: the' priS'oner; and, ..until the shall be e~actly ~in·tbe same:position,-vrhe'n
tnatter'i~ brought under '-the consideration
we meet,to-m~rrow,.as. we ,are to";day/;go
of the :House in -that way, I' don't tbink far as ·the sp:ecia:l acti<>nwhic:tJ,; :the:~o-qse
we should depart'from the ordinary course, will 'be' invited' 'to ;tnke ig."concernea:'t·I
or take any action whatever.··
.',
think: we might 'adjourn: foran'liotii-, or
Captain' MAC MAHON.-I perfectly. two' hours, and that tIle ·Goverm:rient
agree' w.ith' the'· Chief Secretary· as to 'the niight, ·in' the 'mea~ti:t:tie, 'make: up' :tlieir
gravity. of this' occasion, and as to the minds as tl:'- what resbhition they will prodesitability of honorable 'member's on all · pose to:'mortow, and' then give 'notice of
sides of the' House approaching the "con- it. But I subp1it that·~ti·any·case,:if'the
sideration of the subject with it due ~ebse
of its' import~nce, as reflecting ·not -only
upon'~he character of this H-ouse;butalso · to ha'\Te' at lea~t twenty:Jfour' hOUTS.;·ber~~e
upon the system of the adni.inistra~ion of "being required·to-:·.consid~r·:and· 'vote up.on
.'. ~ ~ . . ' '. ':. '.~.' ... :
justice iIi this country. Under the~e: cir- it... ' : ....
cumstances I think it only fair that honMcCULLOQH.":","""! ani'stroitgiy of
orable members who have not bad the; opi.Q.ion that,. on an occasion of th~s; kind,
same -opportunities, as probably members the .Governln'ent should not. require a
of the '-.Administration . have ha~, of' ac· hasty considera-tion of any; resohition
quainting themselves ·with.' the sU:bje~t which. thej maysubinit, alth:ough we may
s~ould, prior to being calJed" upon to dis·
have reason to 'complain' 'of -the ~ haste
cus~ a vote uponit, be made 'aware 'what
which has marked the proceeaingg!o'utsi~e.
. '.\ . :::. "
the intentions of. the QoveI'nrriEmt' are. . Mr.:FELLOWS.....:..:No.
I· thitik : the' Chief Secretary -iB i?e~'fe'ctly ;':MT.~ McCULLOCIt.'~WeU: half-=anright in··taking unti.l to.;rnorrow to: cb~sider . · hour '. is a' t very "short -ti~e' .for .i1;le disQuswhat cour~e,.hewillpropase (but 'I· think, sion :'-of' Such". qiia$ti~J?:' ,~'d~~~te'; that
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everj.bonorable member should 'have the
fullest'opportunity of considering not only
the question generally, but.also the specific
P!oposition which the Government 1llay
submit Land therefore .J have- no object.~~n:' t~,. ~cc,ept' ihe' suggestion of the
hono.rable .and gallant memb!3f for West
MelbtOurne, :and give :notice. to-morrow of
a,' resolution ;Which we' may consider on
Thursday.
."
'
Mr.! BYRNE.~Sir, I never rose in
this House with a feeling of greater embarrassment than, I r'experience at the
present moment. I am quite prepared to
admit that.the'importance of the occa.sion
requireS an adjournment until to~morrow,
ifno~ for a longer period. I should have no
objection 'to adjourn for a week. I believe
the' Holise:. will ,best' consult its own
dignity and, its own .rights by dealing with
this matter with the fullest and calmest
deJiberMiion .;' but I should like to know
what will be the question 'for our consideration when we re-assemble.: '
~.Mr.: FEhLOWS.---.I .would· ,suggest
that ,.we should adjourn until Thursdaynight instead of to-morrow, in. order that
honrii'ablemembers may have a greater opportunity. of considering the course. which
should be.' pursued' even' before they may
know what the proposal of the, Government i-s-in point of fact; .that they may
be. able to: Bhow~ what the, nature. of
that '. propt>salought to be. It appears
to', me' that . the Chief Secretary,. has
again assumed the function of master of
. the ·c~emonies. He has called upon us
for a.nother dance; but I hope ·the
Hoose, before it consents to enter upon
that amusement, will see very clearly who
i9'1;0 pay: the piper. I don't know whether
honorable members have forgotten how
a 'fornier Assembly was assured that it was
, neither more nor less thana miniature
House·of Commons"-how ~hat it wa'S, in
matters of privilege and in all, other res ..
pc'cta; absolutelY'identical with the House
of Commons., It 'was pointed out at the
time, in vain, that :such a statement was a
mere absurdity.; that whereas,the powers
of'the one' were derived from remote ages,
their origin being' untraceable, ours are
confined within the four corners of an· Act
of Parliament. , Honorable members may
recollect how that was explained when·the
Tariifwl!s tacked ~o the Appropriation Bill.
Now :we-,arehaviug only another aspect of
thEftran'Sacti.on., I ask the House to pause. I
8ay'riot'0~ly,thattwenty-four ho!ll'S is not
enough, ,but-that forty-eight hours is,,llota
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bit tQo much for honorable members to
consider calmly and quietly what course
should be taken, or for the Government to
frame their proposals. The, question is one'
of vast importance; and I trust the consideradon which .its iniportance demands
will not be neglected in the endeavour' to
promulgate the absurd idea that we mushJ,'ooms, with an existence of little more
than ten years, should hear any analogy to
the House of Commons. I say that, before we are asked to enter upon a crusade
of that kind, we ought to have at least
forty-eight hours for consideration.
Mr. McCULLOCH.-I really think it
would be an advantage to the community if
the honorable and learned member for .St.
Kilda (Mr. Fellows) would dance before
some ·other assembly. A,gain he has
endeavoured to hold this House up to
ridicule by conduct which, from the
position he occupies, I don't think at
all creditable to the honorable and learned
member. The three or four exhibitions
which he' has made in the House
have evidently been made with the
intention, of attracting the attention of
persons outside.
The honorable and
learned member admits the gravity of the
occasion, and the importance of dealing
with the matter about to come before us
in the calmest, manner ,possible, in order
that we may-coine to a right decision upon
it, and yet he attempts to cast ridicule
on, the whole thing. The ridicule, however, recoils upon himself. I may say that
the Government are prepared to meet the
wishes of the honorable member in so far
as to say that the debate· shall not take
place until Thursday; but the House will
meet to-morrow in order to be placed in
possession of th:e course which the Government intend to pursue.
.Mr. McLELLAN.-Mr. Speaker, I fear
that, as in the case of the Darling g~ant,
we are about to ,make a· mountain of a
molehill; and, in so doing, to retard the
progress of this country for some time to
come. ,Now what is the real question
before the House on this occasion? I
was at the Supre,me Court on Saturday
last, and paid particular attenti8n to the
arguments upon both sides 9f the question.
I heard the learned judges give their decision, and I can say th~t those judges
did not attack the privileges of this House
in the smallest degree. Xn fact· they felt,
as they did in the case. of. Dill v., HurpIty, that w.e have the rights ap.d privi~
leges possessed ,by the House9.f GomlllQllf:
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at the time our Constitution Act became
law. But the reason we are in our present position is that the warrant under
which Mr. Glass and Mr. Quarterman
were conveyed to prison was informal in
its nature-that the informality, as the
judges decided, was that the warrant contained no averment, that it assigned no
eause whatever why these gentlemen
should be kept in gaol. Now I hope this
question will ~e put in its true aspect at
the beginning. It is not that the judges
have attacked the privileges of the Assembly, but because the united abilities of the
lnw officers of the Crown, and the Speaker
of thj.s Assembly, were not sufficient to
make out a simple warrant under which
Mr. Glass and Mr. Quarterman could be
committed. I mention this because I can
see, at the outset, that a great deal of
political capital will be sought to be
made out of this question. The old
cry about the privileges of this House'
will be raised; but I think that Victoria
has already paid dearly for all the privileges which her Parliament possesses,
and that it is not worth our while to enter
in~o another struggle of that character,
until some question of greater importance
than the present is at issue. I would be
the last man in the House to forego any
privilege which this Parliament possesses;
and I would also be the last man to promote the getting up of a sham cry merely
to divert the attention of the people from
the greater question which must affect
them much more nearly than any question
of this sort can do. I am perfectly willing
to give the Government sufficient time to
consider what course they should take;
but I am satisfied that they will require
far gl'eater time than they ask for. Under
these circumstances I will move, as an
amendment, that the House do adjourn
until Tuesday next.
The amendment was not seconded.
Mr. LONGMOl~E.-I regret to find
that the honorable and learned member
for St. Kilda (Mr. Fellows) continues to
obtrude his very peculiar remarks upon
the House. The honorable and learned
member states that the privileges and immunities of the House of Commons date
from time immemorial; but I suppose
they commenced at some time. He also
states that our privileges are contained
within the four corners of an Act of Parliament. No one in the House knows
better than' the honorable and learned
member that such is not the case. I will
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call attention to the 35th section of the
Constitution Act, which is as follows : "It shall be lawful for the Legislature of Victoria, by any Act or Acts, to define the pri vileg.es, immunities, and powers to be held, enjoyed,
and exercised, by the Council and Assembly,
and by the members thereof respectively. Provided that no such. privileges, immunities, or
powers, shall exceed those now held, enjoyed,
and exercised by the Commons Hou~e of Parliament or the members thereof."
I presume that that section gives to this
Parliament the privileges enjoyed by the
Honse of Commons' from time immemorial.
Mr. RUSSELL.-I desire to ask what
the Government intend to do with the
first two orders of the day, relating to
the attendance of Mr. Ettershank and
others at the bar, and the further consideration of the report of the Complaint
Committee?
Mr. McCULLOCH. - To postpone
them.
Mr. DUFFY.-I would ask the Chief
Secretary if he intends to go on with
any business to-morrow after giving notice
of his motion ?
Mr. McCULLOCH.-No, sir. I think
it better, under all the circumstances of
the case, that no business should be taken
until this matter is settled.
Mr. FRAZER.-I don't rise to oppose
the adjournment.
I think the motion
of the Chief Secretary a very reasonable
one-one that it is constitutional for him
to propose. But I wquld take this opportunity of reminding him that a gentleman is still in prison by the order of this
House. Som~ honorable members may
not exactly understand what it is to
spend a night in prison. I have it on
the authority of medical gentlemen that a
short term of imprisonment is felt more
severely than a long term; and I have
no doubt that, to a respectable man, one
night in prison is an infliction, is a
punishment more severe than twelve
months' imprisonment is to an ordinary
criminal. I understand that Mr. Quarterman has purposely refrained, on the
ad vice of friends, from petitioning either
the Supreme Court or the House. He
has submitted himself wholly and solely
to the will of the House, and I trust he
is not to be imprisoned another night
merely because he has done that-because
he has not taken advantage of the forms
of law. The Government, if they like,
can bring Mr. Quarterman out of prison
to-night. The imprisonment is during
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the pleasure of the House, and I think
that, before the House adjourns, the
Speaker should be instructed to issue
his warrant to the keeper of the Melhourne Gaol, directing the release of
Mr. Quarterman. Mr. Glass having left
tile prison, it is only right that Mr.
Quarterman should also be released on
the understanding that he will abide the
decision which may ultimately be come to
with regard to Mr. Glass. I am aware
that Mr. Quarterman has not petitioned
the House for his release; but, in answer
to that, I say that it is not necessary to
his release that he should first petition the
1-Iouse. The House can determine upon
his release without receiving any petition.
Therefore I will move as an amendment
that Mr. Quarterman be discharged from
custody.
. The SPEAKER.-The honorable memBer cannot move such an amendment on
a motion for the. adjournment of the
House.
Mr. FRAZ~R.-Then I shall oppose
t.he adjournment, in order that I may
bring on this motion for the discharge of
Mr. Quarterman.
Mr. G. PATON SMITH.-Sir, I am
not aware of the ground on which the
honorable member for Creswick (Mr.
Frazer) asks for the discharge of Mr.
Quarterman. I apprehend that but for
the order of the Chief Justice, on Saturday,.both Mr. Glass and Mr. Quarterman
would have been allowed to continue
incarcerated for some time longer than
this. I may say that, having the means
of communicating with the friends of Mr.
Quarterman, I have had conveyed to him
the information that, if he chose to apply
for his habeas, the return could be made
as soon as he pleased; and if, under
these circumstances, Mr. Quarterman does
not avail himself of the relief at his
command, the House is not in fault. But
setting aside the question of the habeas,
I ask what has Mr. Quarterman done" to
entitle him to the commiseration of the
House? Why should the House take
him out of prison unless he asks to be
released, and expresses contrition for what
he has done? The honorable member for
Creswick states that a petition is not necessary; but, in cases of this sort, a petition
is most usual; and under the grave circumstances connected with the imprisonment of this gentleman, if he desires his
release, the least he can do is to ask for
~t, and to c~st himself Oil the favour of
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the House. I submit that, in a case of
such gravity, the House, if it were to
rush to the release of Mr. Quarterman,
might be doing a very improper thing.
Mr. KITTO.-Mr. Speaker, I apprehend that, having committed certain persons to prison, and our power to do this
having been disputed, the least we can
now do is to release Mr. Quarterman from
gaol. I know neither Mr. Quarterman
nor Mr. Glass. I have no desire to know
them. They may be criminals or they
may be gentlemen, for anything I know
or care. nut, these persons having been
committed to prison, it has been decided
that the warrant issued by Mr. Speaker is
invalid, and upon that decision Mr. Glass
has been released. Mr. Quarterman still
remains in prison, simply because he declines ·to take any action in the matter.
N ow seeing that the powers of this House
are, as it were, sub judice-as acknow- "
ledged by the motion which __the Chief
Secretary has made this evening-I submit that the House should not adjourn
without first ordering the release of Mr.
Quarterman, pending an inquiry as to the
powers which this House possesses. HonOl'able members on the opposite side Sity
that this is not a Ministerial matter, that
they don't regard it as a party question.
Perhaps some of them do not; but one or
two do, and the others follow. They have
a majority, and I dare say they can do
pretty well as they please; but I say that,
on a question where the liberty of the subject is concerned, every honorable member ,
should stand up and do his duty as a man,
and as a representative of the people.
Mr. HIGINBOTHAM.-Mr. Speaker,
I think the House will act unwisely in
prejudging any part of this question, as
assuredly it will do if, without notice and
without consideration, upon a mere suggestion, it proceeds to order the release of
Mr. Quarterman from gaol. Virtually,
the proposition of the honorable member
for Creswick (Mr. Frazer) is a proposal
to reverse the decision arrived at by this
House last Thursday evening. ("No.")
Sir, I understand it in that light because,
if the proposition be based upon what has
occurred in the interval, then I think the
question becomes a part of the general
question, and we should take time to consider that portion of the question as well
as the other. Now apart from the order
made by His Honour the Chief Justice
on Saturday last, how does Mr. Quarterman stand? What t~ his !?osition? He
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has been committed for contempt. If that
order of commitment be good, he stands
in the position of any person COIIimitted
for the same offence by any court. Honorable members may not be aware, but it,
is still a fact, that it is not the practice of
a.ny court to release ,a prisoner committed
for contempt until by' some means-by
means of some application, some confession
of error or of contrition-t.hat offeIl-ce' is
purged. '
An HONORABLE MEMBER.-That has
already been done. ' , ' ' ,
Mr. HIGINBOTRAM.--I take leave
to say that has not been done. If honorable members, who are of that impression will refer to the statement 'made by
Mr. Quarterman, first in his petition to
the House, ahd afterwards at the bar, they
will :find neither in one document nor in the
other any expression of regret for his act or
any submission to the will of. the House.
Mr. FRAZER.-Yes.'
'.
,
Mr. HIGINBOTHAM.-I can only
say that' I have read these documents
carefully, and I have not found any such
expression in them. I find, in the petition;
a distinct denial of guilt; and, in the
statement made at the bar, an expression
of inability to deal with the position in
which he finds himself, and a request that
his case may be treated favorably----not
even indulgently, but favorably-by the
House. Now I venture to say that no
court of justice would discharge a prisoner
committed for contempt on a' statement
such as this. And 'if that be so, if the
nature of the case be not altered since
the vote of last Thursday, the proposition now made is virtually a proposition to reconsider and rescind the
decision arrived at by the House last
Thursday. ,If, on the other hand, it be
contended that Mr. Quarterman should be
released because a judge of the Supreme
Court has declared that the' warrant is informal, then it becomes a question whether
this House will act upon that order made
by the judge-whether it will recognise
it so far, before it considers the general
question, as to release a prisoner who at,
present stands committed to gaol' under,
the authority of an order of the' House.
If this p~rson chooses to avail himself of
his legal rights, he is able to take the same
course as the other pri.soner, and can discharge himsel£ The Attorney-General
has stated that no opposition or delay
will be offere.d to the taking of that
course. Mr. Quarterman can thus discharge
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, himself at once. He can either discharge
himself by making the same application
for a habeas corpus; or,~ if he recognises
the authority of this House, he can.come
before the House ,by petition, and purge
hi~ contempt.' I, apprehend ,that-no, case
can be'referred to in which auy court or
tribunal, having committed a prisoner for
contempt, released him. until he had
apologized for or explained that contempt,
or' had otherwise 'purged t,himself:of the
contempt; or until he was able to release
hhr~,self by ;tlie 'authority of ·law.: \ At
pre'sent Mr. 'Quarterniim
take neither
course.' If he will not, I think the' .House
ought to consider this ,question in' con:'
nexion with the whole' question of. the
right of this House to commit for contempt
at all; and not release 'him, at' all events
before Thursday. If, sir, we should see
olir way, to 'the ,assertion arid maintenance
of oU.!" rights, I think strong grounds
should be brought' before this House rescinds its decision of last Thursday.,. and
virtually says that a ,person, committed by
this, House for a grave offence, should be
released .. twenty-four hours after as a
matter of course. Surely all pris01iersand especially those whose habits.andposition in lif!3' make prison life:more painful--.suffer from imprisonment. 'Andis' it not
for this that imprisonment is 'awarded?
Therefore'that is no argument, for'1;he l'elease of the prisoner, unless it can be shown
tliat the imprisonment is wrongful.
-Mr: FRAZER.-That 'is the decision'of
the court.
Mr. HIGINBOTHAl\1.:..-.Then let this
person avail himself of' tha.t. decision.
But ,the' honorable member asks ,U:S ,to
anticipate the decision, which ,we, may
come to next Thursday; ,he, asks' us to
accept, in the case of Mr. Quartet'man, a
decision which we may determine "not to
recognise in any way whatsoever~ 'I think
that it would be premature to'release Mr.
Quarterman, in view ,of the decision, of
last Thursday; and'itwouldbe'wrong, and
wanting in respect to (rilrselv(~s, to release
him before he has purged his contempt,
assuming that, he is now lega~ly in custody.
Mr. MACGREGOR.:-As Mr., Glass
and Mr. Quarterman were committed on
the same warrant, it appears to me that if
One is entitled to his liberty th'e other is.
H two prison~rs were committe'd, in the
usual way, under one warrant, for an
ordinary'crime, and one of them succeeded
in liberating hi~self under', a- writ, of
habeas corpus~ would not the Crown (1 ask
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the AttorneJ-General). interpose; and,'set ,
the other prisoner at liberty? Thess:two'
persons' :we'r-e;in prison,.- urider ,the same •
process, yet.one is liberated and the other
is not. '. If it is the. -intention of the 'GD,"
ver:n~ent· to reapprehend :Mr., Glass, 1
collld .upderstand· why they shoul,d retain •
Mr.,·Quarterman; but, as_~it seems to be
their. inte~tion not to 'reapprehend Mr.
Glass, I· do not know why they.. should
keep Mr.' Quarterl?an in custody" one
mom.ent longer.:,
' _.
Mr. KIN G.-From the tone of the
dis'cussion, I think that if Mr. Quarterman
petitions ,the :House to-morroW' night he :
will :.probably' be released. "I certainly ~
agree with the. honorable : member for
Creswick:(Mr. Fr~er), thai·Mr. QuarteN
man'is at,present ..suffering ~; h'ardship:hi
consequence of the release. of Mr. Glass
by. the \aecision' of the- Supreme Court.
'V'hile;·howeyer, I desire tl¥tt Mr; Quarterman:'shbuld- be· released as ,well as Mr.
GlasB, I feel that'in this matter·.the:privi~
leges of th:e ,House are at- stake, and that
the H-ouse would not ,be doing jnstice to
itself,if-it.released·Mr. Quarterman witho,ut\~ petition.' The occasion is . one' of· a.
mosti extraordinary ", Chara.cter .......i.,I one,' in
which the' :liberties of, the coun~ry. alte
deeply:· ·concerried.;..:..and :£' think :that.-we
should calmly and consider~tely look at all
the questions which niay be ,involv'.ed.
The honorable ~:p.d -learned member for
SkKil<fa, (Mr~ Fellows) referred to the
tacking of: the 'rariff to the ~ A pp~opriation
Bill; but I have heard hini express- his
opinions, on,' -that· subjeot'. time after~tiine.
Ie think fthat-the. House wits' justified in
thetack,- althougb there was no precise
pre.cedenf; .Occasions establish p~ecedents~
It ~uld be a:difficult thing ,to' find precedents 5nthe '.old country established untler
ciI'cu~ances' exactly- similar' to, the circUIIl£!tam.ceswruch gave rise to precedents
in: -thi.s ·-country. The honorable anti
l~ai-:ned member has no rig~t"t6 .treat. the
House in the 'rude lJlanner' in which he
has llreatedit Qn·this ~ccasion,lwhei:t ques:'
tion~'o-f ,a;~'grave 'character are-under consideration•. I.must protest against this sort
of conduct. If the honoraole'and learned
gentleman' had Been a'member of the House
of Qommons; and had treated it with the
s:.\me indignity, I don't believe' that House
'Wiould'~have heard'liim: 'again: . I' shall 'be
tieligetl 10 ~v.6te agam-st the. proposal. of the
honorable member for Oreswick;! upon
what I; consider" clear'· and conclusive
grounds, namely, because'~ I think we shall
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be saciificing; our pri:vileges by adopting
the course 1;1e suggests; but, if Mr. Quarterman presents a petition to-morrow night,
I believe t4atmembers on both' sides of
the House will be glad to r.elease him.
Mr. HANNA.~I have, ju'st received a
communication from ;Mr. Quar'terman; requesting to. be released. from custody. I
therefore ask the Chief Secretary to withdi'a.w his. motion; ,iIi order that I 'may
move that Mr. Quarterman be discharged:
(" Oh.") Well, I have rec~ived a commu~
nication from him, requesting the House
to release him, but if the House refuses to
do so there is an. end of. the matter.
Mr. WALSH .....;...As the ehiefSecretary
has "stated that it: is ·not the intention of
the, Government to "I>roC"eed' w~th any business to-morrow, 1 wish to ask him ~hethet;
if- Mr. Quarterman presents a petition~o~
morrow, the 'Government will recommend
the House to take action upon it 'at· once?
Mr. McCULLOCH.-I c~rtaiJily,stated,
in reply to the horiora;l)~e an~ learned-member for Dalhousie, that it is not·the iIlte~..
tion 'of the Government to proceed:, with
any other . business to-morrow S btit; 6f
course, under' the' circumstances . of the
case, if Mr.. Quarterman presents a ,petition, the, House should have an opportunIty
of dealing with it forthwith;,
, ... ~
, : The motion for .adjourn'!UEint was carrie4
without a division..
'
The House· adjourned at t~enty.-twQ
minutes to 'six o'clock. "

LEGISLATIVE COUNCI'L.
, Wednesdr;ty,.May,fJ; 1869,'"
,.south. Province Election,~ElC)ction Petitions;

The 'PRESIDENT took the', chair, at
twenty-five minutes' past four 0'clo~~ 'p.m"
and read the prayer."
~ ' ..
0

'

•

-

" SOUTH PR0VINCE'ELECTION.
The PRESIDENt announc-ed that the
Clerk of, 'the';Council bad received a letter
from tIre' .returning officer for the "South
Province, requesting that, for th~:t>urpose
of being' .used in giving evidence in a
c!1se----- The Queen v. J. K. Trainor-the
appointment and d~claration' of" J... ' ~.
Trainor as deputy returning,' officer; 'and
the appointment a~,d. ~e.cla!'ation ,of- 'S.. p~
Simmonds, substitute for the returiling
officer,: 'at an election held on the' 8th
October, 1868, might be handed to him.
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The Hon. R. C. HOPE seconded the
motion.
The Hon. J. McCRAE said he should
be sorry to prevent the honorable member,
or any other honorable member, from introducing a Bill that would be of any public
advantage, no matter what the object of it
might be; but he would ask the honorable
RATEPAYERS'ROLL.
member who had just made this motion
The Hon. J. McCRAE laid on the table whether he entertained any reasonable
a part return to an order of the House hope of the measure passing the House or
(dated February 16), for a copy of the rate- passing in another place? If the honorpayers' roll for all boroughs, shires, and able member had any such reasonable hope
he would offer no obstruction to its being
road districts.
introduced; but he thought that a measure
ELECTION PETITIONS.
of such importance-a measure which inThe Hon. W. A'BECKETT moved for volved a fundamental change in the conleave to bring in a Bill to vest the trial of stitution of the country-should not be
election petitions in the judges of the Su- introduced by a private member of the
preme Court. He said that he had been House. If there could be shown any
informed that it was not usual for a private "strong reason why the Bill should, at this
member of the House to introduce a mea- particular time, pass into law, he would be
sure of such importance as the one which quite prepared to waive that objection.
he now sought to bring in, and that it was No such. reason had been alleged, and in
more proper that it should be left to the the meantime all he could say was that
Government to do so. He could only say if the Government, on reflection, should
that he had no wish to interfere in the think it necessary to make such an alterasmallest degree with the privileges of the tion in the constitution of the country as
Government in that respect, and that, if that contemplated by the motion, he would
the Government would state that it was be prepared, at the right time and under
their intention to introduc"e such a measure, proper circumstances, to give the measure
he would gladly leave the matter in their his cordial support. As, however, he did
hands. He had noticed that Mr. Blair not think that there was any reasonable
had asked the Government, from his place prospect of its passing, either in that
in the other branch of the Legislature, Chamber or in another place, he must,
whether the introduction of such a Bill with very great regret, oppose the motion
was proposed, and that the reply had been for its introduction now.
in the negat~ve. Upon that he (Mr. W.
Mr. W. A'BECKETT said that he did
a'Beckett) bad proposed to Mr. Blair and" not feel inclined to press the matter
to a member of the Government that he further. He desired that his motion
should himself undertake the responsibility should appear on the records of the House,
of introducing a measure which would and he would leave it to the country to
effect the object, and that proposition had judge of the merits of the proposal.
met with their approval, Mr. Blair underThe Hon. J. F. STRACHAN suggested
taking the charge of it in the Legislative that the motion should be withdrawn until
Assembly. He had ~ade a slight sketch it could be discussed by a larger number
of the English Actof honorable members than were then
The Hon! A. FRASER suggested that present. If the question were pressed
the remark~ which the honorable member to a division, there being in fact not a
,vas making were more applicable to the quorum, the effect would be v:irtually to
second reading of a measure than to a throw out the measure for the session.
motion for the introduction of one.
He (Mr. Strachan) was not prepared to say
The PRESIDENT said that the honor- that he was opposed to the principle inable member who was making' the motion volved in the motion, and, if the motion
was, as a new member of the House, en- were withdrawn now, it could be brought
titled to every consideration and indul- forward for consideration on a future day.
gence.
By leave of the House, Mr. W. a'Beckett
Mr. W. A'BECKETT said that he would withdrew his motion.
content himself with simply lIlovillg for
The House adjourned at nine minutes to
leave to bring in the Bill,
"
five o'clock, until Wednesday, May 19.
The President further announced that the
voting papers were separately made up,
and sealed, and would not be interfered
with, if the request were complied with.
The Hon. J. McCRAE moved that the
request be complied with.
The motion was agreed to.
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LEGISLATIVE ASSEMBLY.
Wednesday, May 5, 1869.
Privilege-Mr. John Quarterman-The Legislative Assembly
and the Supreme Court-Notice of Motion for the Appointment of a Select Committee-Compensation to Discharged Supernumeraries in the Geological Department.

The SPEAKER took the chair at halfpast four o'clock p.m.
REPRESENTATION OF WEST
BALLARAT.
The SPEAKER announced that he had
received a letter from Mr. W. M. K.
Vale, resigning his seat as a representative of the electoral district of Ballarat West.
PRIVILEGE.
The SPEAKER.-I have 'to acquaint
the House that I have this day received a
document, similar to the one served upon
me on Saturday, giving me notice that a
writ of habeas corpus has been moved for
in the case of Mr. Quarterman, at present
in custody in gaol, and that the court will
be moved to-morrow morning to discharge
Mr. Quarterman from custody.
Mr. G. PATON SMITH.-Sir, I have
to inform the House that a similar notice
has been served on me. I believe there
was an understanding in the House last
night that Mr. Quarterman intended to
throw himself on the indulgence of the
House, and present a petition asking for
his release. This morning, however, I
received a communication fromMI'. Bronckhorst, Mr. Quarterman's solicitor, intimating that it was his intention to apply for
this writ of habeas. Under the circumstances, I think that the features of the
case are altered, and J adhere to the position I at first assumed, namely, not to
amend the writ, but to contest the question
as it stands. I think it· will be my duty
to appear to-morrow, on behalf of the
House, for the purpose of arguing the
question, as regards Mr. Quarterman, upon
the writ as it stands.
Mr. HUMFFRAY.-! uuderstood the
Attorney-General to state last night that,
if Mr. Quarterman sought to obtain his
release by habeas corpus, or by petition
to this House, the Government would
not interfere to prevent him being released. I would like to know why the
honorable and learned gentleman has altered his decisioI!. r
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Mr. DUFFY.-Mr. Speaker, I trust
that, if it is the intention of the Government to admit the jurisdiction of the Supreme Court in this case, by appearing
before it, the assent of the House will be
formally asked by resolution. I· think
that, in twice admitting the jurisdiction of
the Supreme Court already, the AttorneyGeneral has greatly lowered the position
the House might occupy in this contest.
He admitted the jurisdiction by appointing
counsel when Mr. Glass applied to the
court.for his discharge. No doubt counsel
were appointed to represent the gaoler;
but the Attorney-General admitted the
jurisdiction specifically on behalf of the
House, and without instructions from the
House, when he issued the nl3w warrant,
because the warrant could not by any possibility be on behalf of the gaoler, but was
delivered on behalf of the House. Before
the honorable and learned gentleman takes
any other proceeding on behalf of the
House, I trust that, as the House is now
sitting, its consent may be distinctly
asked by resolution, in order that we
may have an opportunity of debating the
question.
.
Mr. CASEY. - The honorable and
learned member for Dalhousie has very
properly put the question before th'e
House in such a manner that the House
will pause before it passes on to any other
business, till a distinct proposition is made
as to whether the Attorney-General, or
any other person, should appear on the
summons to-morrow. The honorable and
learned member has referred to the House
appearing on a previous occasion; but I
think he will remember that on that occasion there was some doubt, and probably a reasonatle doubt, whether the
Act of Parliament, No.1, was really a
defining Act-whether it really defined
the privileges which by the Constitution
Act the House was empowered to claim.
Mr. LANGTON.-If a resolution is to
be submitted to authorize the AttorneyGeneral to appear, before the court tomorrow, it will be better to discuss the
question when that resolution is proposed,
than upon a statement made in this irregular manner.
Mr. McCULLOCH.-In a matter of so
much importance the House ought to be
allowed an opportunity to express its
opinion generally upon the whole subject,
before any formal course is adopted. I do
not see that any great. disadvantage will
arise· if honorable members are allowed
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an opportunity to e~ptess' their opinions
before a resolution ,is 'submitted.
""
Captain MAC MAaON.-::-L.ri:;;'e for
. the purpose qf making a" personal eipla~
nation~ I gathered', from the Attorney~
General that there was a distinct' under.,
standing that'Mr. Quarterman, should
to-day,preseJ?t a petition to the House, and
that probably no great oppositiOIi w,ould be
offered to his release. I was the, .person
who spoke'to members of the Adminis~ra
tion !lbout the matter, and I did sci at the
suggestion of a' personal ,friend, of Mr.
Quarterman., I merely asked wh.ether.,,'ii?the event of such a' petitIon behig' pr~~
s€:mted, ~t ~()Ulaprobablyreceiv~ ,the kind
consideration of the Government: There'
was no stipuhitionwhatever that'a petitioI;l
shoul~ be presented. ' .I nierelyask~d how
it would'be'regarded by theG9vel:nment, in
order that 'the geritlema~.· cOBcer~e~ might
not be entrapped intq pre.sent~ng ~ petitio~
to the House, and then, hav,e, his petition
ignored; In ,fact, I only asked: that a fair
guarantee' should be,:,gh:~n t~at, 'if Mr.
Quart.erman thought fit " to adopt that
course, ~his' petitiQn ;would 'be favorably
considered~ Mr. 'Quarterman is in,no ~.ax
responsible for what I did ..
Mr. HIGINBOTHAM.....:..-The remarks
of' the ho'norable and gal~ant me'mber for
West Melbourne may, be ,misintel;prete'd:
If the hon~rable ,'arid, g'allan(,~eJl?~er
entered 'into no engagement on the part of
Mr. Quartei!rian that he' 'would ',present a'
petition, 'there ~as; 'on the other hand, no
engagement on the part of t1;te (}Qv~~n~
ment that a petition should receive more
than cODsiderati9Ii:: I,understood the last
words'of the 'honorable and gallant'm¢Qlbel' to imply that wha~ the Chief, ,Secretary
said amounted to' a gual~antee' that fav·or·
able consideration would be given to it" I
ha.ve to say,:, as' a pr.ivat~ member of ,the
House, that if, a petition had be'en, presented, .r would, .riot have, held, :myself
bound by any: guar~n-tee or ,engagement
tha'£ could be giv,en by,the 'Go:verm~ent ~o
assent to it:·'
.
,
Captain MAC MAHON~~The Chief
Secretary' n~ver, 'gave : ~ny gu~rant~~' on
behalf of ,the' House.. l, ~el'~ly asked
him, as the 'leader of the Minis.try,:whether
he indiv.idually; ,and 'his'colleague~, wouI'd
be prepared to' accep.t such a~ petitio~ in a
friendly manner, or w~ether they, :would
interfere to prev€int a ,petHion from Mr.
Quarterman· ,being granted.' There' was
,np,gultrantee'on'the part ,of ',any member
of the Government. '
" '

~rivilege.

,¥~~.~,q~~E~.~-,~ if~~t '~iFe.~~ing~J~e
attention of the House to the remarks of
the honorable, -and lea.,'Vned ~ melhber for
Dalhousie, who stated that, 'on a previou~
occasipn, ~~p.~ .HOtfse'''''Ya(' ~ep.resente,(l., p~~
fore' .th~ ',S~preJ;Ii'e, ,c6~rt jn;, aii,:argum~nt
in which, the, priv;ileges"of-- this,· House
were concerned." On thli'fl-:OcCasiOn it'was
a matter of some' doubt whether ,the
-A-ct o( P~rli~ment UR0l! whi9}1 ~h~ Ho:use
relied really gave it the pr~vileg~~ ,whicA
the Constitution Act empowered it to ob':'
tain~ . 'On tl;uit pccasion:' the:Rollse was
justified in appearipg" by, counsel and
arguing ,~he question;, butt the, question
has been'set'· a~ 'rest;'bec'~u~e'it 'h~s: be~n
d'ecided 'by the full court that'
ha:.Je

we'

ndt', ,o'nli~ al~,. t~_e" P9,W~~S ,a~~'i}'fvq~g~~;p!

the' House 6f Commons 'as a leglsfaMve
body, but all th~J)ri,:!I~ge~, immunities;
and powers of· the' gouse' of Commons as
a pr~nch of ,the High' CQurJ!: ~f' ~alt~ia
m~nt.
That ,Ql1estion' p'e~I\g ,di8tino~1,.
sett~ed. by ,"the Supreme, ',Court 'Qf, ,thi'EJ
colony, ~nd a:ffirmed,by'the,Pr;i~y, Council,
pe!,haps. it wiU be,~ matter ·of.~eri'<>us coJr,sideration with this House -how ,far ,the
Ilous,e would compFomis~,it~eJf; ~j ~app~aJ;;'
ing before thec~urt to~ ,~Q:Q.test ~~. fflf\,ttQr
which has alre,ady b~en, det~rmined..; 1
m~rely urge, th~s" as the '~40rrorabre and
learned member, for, Dalhousie has ,throW!).
out ~he suggestion., ',' ~"" ' , Mr. PUFFY.~T~e-Mini8ter Of .Jllsti~e
1?-as; certainiy, misconceived: what' :I" said;
fo~ he is, arguing ,against something which
I did not say•. 'The hon()rable 'aDd leamed
genHe~ai:' thinks that the' occaaion ;,tQ
w:liich ,~ referr,ed" un ,~Aich -thi~ House
was rep.rese~ted, pycouns~,l" w~s ~h.¢, cA~e,-Qf
Dill, v. Murphy; l?l:lt, t;h,e fe~~r~np.e w.hj~-fI
mad~ was to ,th;e ,appe~90J;l"Ce ~of' cO~1)~t:l1 tlte
other day, jn the, ,case of Glass vi..M!:trpk!l~
" Mr.; CA~EY.-The •.fIou§~::. qiil ,.n..~t
appear by.oQunsel 0:0", that .occasjo)l ,tlt~
appearance was op-,behalf pf,_th~_ga~leIj.2.
Mr. K~RfEE-D.~W~s ;the'gapler .~~
quirE}dto'appea~?
:. ". I. "" ":~ " , : - ::.
,Mr. CASEY.-I' pre~mne~ he'tm~y.. lJ.p;.
pear.l~, ~'",
'~,'
,;)'.~.:
"~"" ':
Mr. KERFERD.-T9',~uppor,t ~;,w~ralft '?
....
".t.~;.,
1.~."'.:",,,,,,~
, Mr•. ,CASKf."",,,,;"I pr,e~l;lJ;qe that,jf: ij;}s
alleged ~hegac;>lel' has a'persQn ,impt:9perly
in cl:l~tody,.~elias ,a right,'to'-'j)how'py
wh.at:authority. p'e' holds, him.. ; ~!.
Mr. KE~FE~Pr~~H~ ~a$;,te-:prpd-uc~
his wa!r~t,,~ha~,is~alr; rnot to support'it~
, M;r. LANGl'ON~~~ll- 8p~aker,. I ask
if a motion is to be BubIQ.itt~d to 'the House,
...
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or:if w~ are to be led into an irregular I. should do so, in order that I ~hould be i.n
discussion ?': ,The,re is no question before strict order; b~~ that would 'be' m~rely
the House at present. I thin~ we.sh~uld ~king' ~e to perform. a, shatpJ.· in, ,order
adhere te. .the forms of the House, and de- that I: may b~ perm.itted to address the
bate this subject oply on' a motion. , That House .. r haveaiways understood, that
ill: ma~ters of priy~lege:it is usual to allow
if;. the.prdinary course of procedure,
,Mr..- McKE~N.---:-I, apprehe~d: that we honorable members to address the House,
luwe ~" right ~ ,diseuss·'l3.. qllestion of eveD' ,though' the' cour~eof : pl'oc,edure
pr,ivi~eg~withoutany' formal resoluti~n migp.t be a . little irr~gt;tlar if; the' qgestion
t>eingsubmitted. '
,
. wa~ one of an ordinary cha:racter. .The
_ :Mr. LANGTO~.--P~rp.apsyo~ ,will pFe~ent question i~. one in which t~~ Gov~rn
ment is in' no way 4Iterested,except ,as
g~ve a ruling on ,the point,. ,Mr:~ .Speaker.
, Th:e: SPEAKER. -' It is .irr~gular t~ ~embers, qf the. Hou,se,." W~..lPe,rely take
aR active ,par~ in the mfl.tter to '~ssert the
d~sQussany question .without a motion.
'i:l\[r:!»'X'RNE.;...,...I u~derstood the h9nor~ privileges of. the House. . It\,~s .only l1S
IIthle, membet.:.for the;~~urray Boroughs to reprl~s~nting the ~ouse that we,. t,~k~. any
s~y, .y~ster~ay, ~hat_. he ,held an authority'
action ~t all. :' :Und~J;, th.e cirC1f;IDst~t:lc'es,
from. Mr. ·Q'ijarterma~.toask the House to therefore,.we qught, to listeI?-. ~o w.hat any
disQharge him;and that 11,e would bring the m~mber has, to sa,y on~, m.a~ter so. vital to
mattell,forward 'thii$·,e.yening.· I ask the the priviJ.eges of: the Hou,se., The h9porho~orable mem.ber· if he intends to. 'do so ? able Il1emher for. the OV"?!ls :(Mr. Kerf~rd)
~·Mr.. lIANNA.~lstated.last)light,tp.at
has stat~d.that it w~s , unneqes~.ffry: :to
I,~d, received a'letter from. Mr. Quarterappea:r in aIi.s~er. to, the ,.~rit of !tab~as
man"requesting. ~e-.toendea!our to get cf)rpus ip. -the IJlatter of:"M~" ,GI,ass." .
:Mt.:. KERF~RD.-I ,did· not say anyRim ,.qischarged 'by resolution. of :the
lJousa.a I, was not permitted to bring t.h~ thing.~f '~he k~nd. I.~aid t~at·the gaoler
n1attef. before the House,.· and therefore I WitS bpuni!: to app~ar ~t~at he 'Yas b9und
at .oncewithdrew,,from it., I 'called this to produ~e .t4~ prisoner; anq.th~t,h~ was
Morning ·at,'the, qfJice of M~. ' Q~art~ ~ound .to produce th~ warrant by which
nran's agent, and left, th~ J~tter. with him.~' he .held him.
.
·~r. ·.CAStY.-l' t4iplt the "~oDorable
. Jv,[r•. FRANCIS....,-I trust, that the, inte.tr~p£ion .o~ the. J).oQ,orable member 'fo~ member said that ,he,' was not· bound to
W..~st ;M:elbourn~: (Mr. Langto~) will not .appear;' by ,co~~~el.. · If the g~oier, .ias
be. so far', s'uccessful, at:! to prev,ent that boopa. tq appear, t~ere was n(),~'~ason why
~~libepate ' .di~c~ssron ':ron .a:, :<l'\l,es~ion of he ,·should, no~ appear by co:unsel. . Of
privilege' whi~h .i~. really':desirable .in "the course it is. scarcely: necessary: for me to
iuter.estl)o£ j~stic.~ anft for. the .'con~:t::va me~~ion tlJ.at it would b!3 1mpossibF~ for
ti~l\.\~f the, rights,' .of this ,House., In
a~y pers()J;l to' appear, on :.behalf of -the
,order' that the ~ouse may have. better House, unless the House instructed him.
meaijS: .of ascertaining. whether it is.or is ' The House did ~ot, instruQt any. person to
n9t~:desirable to.;pass ,a resolution on this appear on its behalf when. th,e case of
s;ubject,
think it is essential that, ~e Mr. GJass·was .. argued befor.e.,thecourt,
should, obtain information' by discv,ssion. and therefore no: person cou~p. app'ear on
O'n reference to th~· proceedings of. the be1;t.alf of the ·House. ; If any pers~n bad ,
House of Commons on. questions of privi- appel'!-red. on behalf of th!:'l Ho~se it would
lege; 1 find ,.that on ,su~h, occasions. it is , have been without authority., AS,a Platter
the practjc~ to, allow a far· larger ]llargjn of fact, no. appearanqe was ~ade, on behalf
for· .disc;ussion· than is allowed, by the I of the House. Indeed the ~pe3:ker" who
stdcb r.l.iles of debate ,.appliqable .to ordi- . re~eived D.otic~ that· the ltabea~. corpus
n~y, occasions.
I haye in my mind a wou~d ~e, ~ear.d on SI1~urd3:Y mQrp.ing,
pi:ecedent. in "w.hich~ before .30, resolution informed.the House of the fact after the
was·.mQ-ved in a case of this kind, a S01De- w hole ~atter was di.sP9S€ld :of.: ~ow there
,vha·t'. prolonged. discussion. too.lr ,place ,in: ·ar:e. many. iQ,stances,.·bot4 in this.cpuntry
the HQus.eof Commons, and e:p,d,ed in a .a!ldat home" in ~which. judges ~a.ve ~ound
similar motion, to, that made la~t, !light; .it advisable, o,n further cons~del'ation and
Lafore tlie House was invited ,to ~dopt· 'a . ,after further; argU1;neD;t,. to' modify their
par:ticulaI'coul'se.in ,the ,matte).'., '.. ' . ,views. In a, ijlatter almost on all .. fours
: Mr~ CA.SEY.~1 can mQveJhe adjpur~ :w~th ~the present ~'eas~, t;iie. S~l~citorlllent of' the· House, if; ·the "hOh9('~ble . G:~ne.ral' of . .1~ngland , mO'ye~,.a !esolumem~8r :for' West Melbourne ,desire~ that, \~o.D,a<lyjsiDg ,the H9uS~. of, ·p<>IO:.mons
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to consent to an appeal being made as person to appear on its behalf against the
to the decision of the Court of Queen's habeas corpus issued in the case of Mr.
Bench. The Solicitor-General stated on Quarterman.
Mr. F-RAZER.-I m:ust say that I
th-at occasion that he was quite prepared to vind~cate the power of the don't think it is the duty of the House to
law, and that he always would assert its insist upon the Government defending it
power; but, at the same time, he was not against the writ of habeas corpus in the
prepared to assert the infallibility of the matter of Mr. Quarterman. The Governjudges. I think it will be quite consistent ment are not more interested in this matter
with respect for the judiciary if the than individual members of the House,
House points out, by proper means, cer-' an:i I do not think we have a right to extain matters which may have been over- pect them to corne forward to the front,
looked in the case of Glass v. Murphy. and defend the privileges of the House,
I think there are many circumstances any more than the House has a right to
which have been overlooked, and which expect me to do so. What I find fault
might be urged with advantage. I don't with is that the Attorney-General should
propose to go into the question now, but I ask the House to be allowed to appear
will just state one circumstance which before the court to-morrow, to show cause
has ~een overlooked, which I think will why Mr. Quarterman should not be disreadily appear to honorable members to charged under this writ of habeas corpus.
be an essential fact. It is this-that the I say that is an unkind, an unfair, and a
Supreme Court, created not by an imperial cruel thing towards the gentleman whose
statute, but by a colonial statute, has. liberty is at stake. If the law officers of
given to it only the power of the Court the Crown wished to have an argument
of Queen's Bench, the Exchequer, and as to the power of the Supreme Court to
Common Pleas; and, sir, neither the discharge these persons, they ought· to
Court of Queen's Bench, the Exchequer, have given fair notice of their intenti~n in
nor the Common Pleas can set aside a the case of Mr. Glass, and have then dewarrant of the House of Commons. It fended the action of the House. It is,
has been distinctly ruled that those courts however, monstrous for them to ask to be
have not the power to do so-that a allowed to make a defence to"morrow,
warrant of the House of Commons is after this gentleman (Mr. Quarterman) has
above their power to set aside. .Warrants remained.in prison for six days, and after
of commitment of a similar character to several days have elapsed since the de ..
the one in question, couched in pre- cision of the court was given in reference
cisely the same language, and on precisely to Mr. Glass. I hope the House will not
the same subject, have been brought instruct the Attorney-General to appear
before the Court of Queen's Bench, to-morrow in answer to the writ of habeas
and the court was unable to Elet thelll corpus. The law officers of the Crown
aside. Without, however, entering fur- have far greater facilities for hunting up
ther into the question, I will merely legal authorities than any private ~arrister
say that there are many arguments which possesses, and, after having had the oppormay fa.irly be submitted to the court in tunity of putting in force all the legal
this matter, which do not appear to have machinery they thought fit in the case of
been touched. It.-might be wise, proper, Mr. Glass, it would be most unjust to
and decorous for the House to say to the authorize them to ex~rt their ingenuity to
judges-with all due respect for them- have Mr. Quarterman retained in custody.
" Weare not prepared to give up one In order to give the House an opportunity
atom of our privileges; we will not of deciding the matter, I beg to move"That Mr . John Quarterman be released from
allow this case to pass unnoticed, lest it
be said that we acquiesced in the decision prison immediately, without payment of fees."
already given; but we wish to put cer- As the Supreme Court has already virtain arguments plainly befOJ;e you, in order tually decided that Mr. Quarterman is
that, if you decide as you did on the re- unlawfully in custody, I do not see why
cent occasion, you may at least do so after we should instruct the law officers of the
having heard additional arguments in Crown to endeavour to keep him there.
favour of the reversal of the decision I have added the words" without payalready given." These are the reasons ment of fees" to the resolution, because I
why it appears to me that it might be ad· ·think it is very doubtful whether we can
visable for the House to instruct some insist upon payment of fees when a person
Mr. Casey.
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is committed to a common gaol, although
payment of fees can be insisted upon when
the committal is to the Serjeant-at-Arms.
As to the question of the release of Mr.
Quarterman, I for one decline to be a
party to make Mr. Quarterman the victim:
of some great fight between the judges of
the Supreme Court and the law officers of
the Crown. If there is to be such a fight,
don't let Mr. Quarterman be made the
victim and kept in prison until the question can be -decided. The case of Mr.
Dill was a very different one from this.
. Mr. Dill refused to obey the mandates of
the House-he refused to submit himself
to the House-but Mr. Quarterman ad- ,
mits the privileges of the House ~nd
submits himself to its authority.
. Mr. HUMFFRAY seconded the motion.
Mr. HIGINBOTHAM.-Mr. Speaker,
may I ask if the moti(;m is one which can
be put without notice? This is a subject
of so much importance, and requiring so
much consideration, that I will take the
liberty of objecting to the motion being
put without notice, if notice is requisite.
The SPEAKER.-There are, I believe,
precedents of the House of Commons for
submitting, without notice, motions for
the discharge of persons from ~ustody,
such motions being considered questions
of privilege as well as urgency.
Mr. HIGINBOTHAM.-Then if we
are to deal with this motion on its merits,
I submit that the House ought not to
accept it. I ask the HOUSEl, and I ask the
honorable member who proposed the
motion, to consider candidly, fairly, and
dispassionately the simple facts of the
case. The House has agreed unanimously
that this gentleman and another have
committed a contempt of the House. Of'
the nature or' the contempt it is not
necessary to make mention, except to
say that I think no Member of Parliament will be able to conceive a case in
which a graver contempt can be committed
either against the House or against individual me.mbers of it. I cannot myself
conceive a case in which a greater affront
can be offered to the whole body of Parliament, or to individual members, or any
act by whjch a greater danger can be threatened to the personal as well as the political
character of every individual Member of
Parliament, than the act of which these two
persons have been found guilty. For let
me remind the House that the honorable
member for Maryborough (Mr. McKean)
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owes it to his good fortune rather than to
anything else that he does not now stand
before the House and the public of this
country as a dishonoured man, by the
actions of this association. That honorable member m.ight with perfect propriety
and uprightness 'have accepted a certain
offer; and, if he had accepted it, he would
'have been a ruined man. And so, sir,
with regard to my honorable and learned
friend, the Chairman of Commi ttees. An
act more entirely innocent, free from all
colour of impropriety-which was afterwards alleged as a charge, or at· least
mentioned in such a way as to appear to
be a charge against' that honorable member-we cannot conceive. Yet now we
know that where persons combine together
and apply the proceeds of the money contributed by them for this wicked purpose,
a man who goes about an act of private
business may afterwards find his name
mentioned in a public investiga~ion in such
a way as to do damage which cannot be.
undone. For although, I suppose, neither
the honorable member for Maryborough
(Mr. McKean) nor the honorable member
for North Gippsland (Mr. F. L. Smyth)
required to make the explanation they
gave, so far as the satisfaction of members
of this House was concerned, still I apprehend that, after the explanation of both
those members, none of us can tell how
much dainage they may have sustained
elsewhere, and beyond the limit of this
colony, by means of the manner in which
their names have been mentioned. WelJ,
sir, the two persons who stood at the bar
are men on whose shoulders the responsibility of this wrong, and of all this past '
and future possible damage to the characters of these members, rests. The
House has pronounced their proceedings
contempt. Can we conceive any greater
contempt? And if, in the case of contempt
of this kind, a person who has been committed for the contempt can, after six days
of imprisonment, without any confession of
his guilt., without any expression of regret
for his offence-witho,ut even the formal
ceremony of presenting a petition praying
for his release - be discharged by the
House, what will be the result? If, sir,
owing to the constitution of the tribunal
to which he appeals-the memory of past
membership to which he appeals, the influence of personal friendship among a large
number of the members of which that tribunal is composed-if, I say, in such a case,
such an appeal can be successful, I ask
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hpnox~bleJnemb.ers to opnsjde'l"whether,.it
..Mr;:W:aI-TEMAN.-:-Instruct~ta.b~ the
is po.~s-ibla iu~any case,: on· 'any fl\tur.e. pC;: GQY,ernm.ent .. ". . . ;':'~J "
.
. : " ! \.\~
casjo)l, ~to, ·punis.h. QJ;ly c.ontetupt;'.:howe"\\er , ~.Mr.·HIGINBOT.HAM.~:a;m-:..;ll1erely.
gra ve,;: t4at. may' .be coniniitted aga,nst the speaking- of the. House.~·· . Acts Of:thelG:<k
honour .Pl'•.charac.tec of this Hbuse? ::1 'do vernment. in'.this .mattet w1¥ch' ,~re .ll.0)
not wi~hj tJ).~~~ .?ue :wordto. aggravate ,the a.uthori~ed by the: Ho:t;ise,do n-ot:. affect us~
punisamenkol' ~the su:ffering .. :wlti,ch .. these I-.would: suggest whet.her ,~he gaoler... might
persona. tna}"hav:e undergone; or.may·.sti:ll not: again "appear :by> cORDiel to~DJ.Orrowl
u u d~rgo.; b:ut I ask. theHouse to pause before ~nd w.hether the; additional,. views.: which
it· deddes, . by adopting :this. motioll;'>t.oJix counsel might .he able>.tp submit,ito the
for all future . :t'ime.;the limit· .0£ Si~ days' judges r1llight not. ,be ·submitted .. by~ .the
irnprisonmept ~as·theiltm.ost punishment, c.o11llsel appearing on behalf of .the ·gaale:r.
under any cim·W:nstan.ces, ~hich the House If that .com;se- were:taken,.any. objoot tba,t
ma.y ever 'infiict,for:any cDntempt, howev.er 'could: be. effected' by the Bi?peararice:of
graye ... I assume. that,the.honora.ble~mem counsel on.. behalf o:[;the .HOliSe .w.E)'tud ·.be
ber doesnot··res.t.this.motion 'upon what gained; ·and;.at, -the~same .time;l,:the House
has traospu'ed in .the interval between the would, be. saved from pas,siirg.'J fl. reflolutiim
time that::. the. :.parties were .committe.d to which wo.nld,·.Bppear·: to' recogriis.e::.that
gaol ~Jl.d, the.' present. :'He ,has.,:qop, said which ~:we~ should not- reoogruse' .at. all,. ,exso,~ud. !I-.,1t£sume -; he. is; not.: <ilisposed
cept for the purpose of maintaining .10m:
to. dO~·$o,beC1.lluse; as 1 understand, .. he'. is rightsr.-'~ 1: submit·, this' for :the ~ consideropposed', to, anyr'action.; ·which. shaH;~'re~ ati'HLo£ thej~w·offi.cerB,o£,the Crown,!
cognise' the~ action . of; "the: judgesl : in have noir been ~ .abie -.ta. :cons.ult with' othai
discharging' one' of the ..prisoners under a mei,nber.s. with resp,ect to·it",hut I .merely.
writ of ...habeas .coryus... ~·, Indeed,.' sir, : if offerdt:, as a.. suggestioni with. the· vieW: .of
we. werij' to discharg.e.::Mr.. Qu-arterman effecting :tw.o obj ects--fust, pf ~ having anJt
upon. the ground ;that another'pei'son.:Iia~ additiOnal, argumenis 'that: may be "raised
resorted ,to the law:andreceiTed the',benefit submitted . to: "the.. ~udges.·; ~secolldly;' to
of the' . law, we' should:~ be ·recognising~ a.void: committing',' the House .toth-e iuecogin a m-ostiorma.l.and .distinct manner,the nition·ofthe decision of1he: Jiudges .. j ,This
act of the Chi~f ,Justice.:in discharging q1:lestion isentixely distinct from the ':other
MIl. Glasa; .. !I:f\ :w.e:~are ~unwilling to recog~ which,forms,the' basis of the resolution aio.w.
nise that decision,::th-e','cas~ .. xests.:entirely before us. .·So. far·. a;s'tliat is;concer.ne.d;·Ji
upon.thesame ~ooting as it:would,ha'Ve entreat the House.to. aoriiider' cal Iinly:and
done if no'sucn decision hadta!ren place. ;welLbefore'it assents to 'the ,motion. '. .I;
Therefore'it· rests upon ·the merits; ~nd the " ~ Mr. McJ{EAN.~I regret exceedingly
merits alone.,'· .With reference' to the sug~ that·.Iam .not able: to agree' :with. Eioi:n,e ':8£
gestion previously offered' to the.House;· it the remarks which have; faHen ffrom ihe
appears to me;:.to be· a. proposition· sur,. hono:r;able.and learned member for Brigh ton,
rounded. with some difficulties. ' If, the especially . .those' remarks. w~ieh ',wer:e'in..
House instructed the Attorney-General to tended. to. 'induce' the, 'House. .not :to .take
appear, before ,.the judges to-inorrow,:that any action, asa' House, in this: ·m.atter~
would cert~inli be a recognj.tion by.the I think' it is 'the bounden duty .of the
House:of the 'decision given on Saturday:~ House in' a matter .of so much importance
The ..House' has' hitherto taken no .notice of, to take whatever. steps>;t;he practice. of
nor recognised in any way, that ·decision; Parliament' points . out may. be taken, ',or.
ap.d T should be sorry, if it ~anbe'avoided, have . be~n taken, in .-similar cases, 'by
that the' HOQse should. take' any other the House: of C0IIJ.moils.; Sil[', ·,the' ·&teps
notice of it; except the notice ,that would which were taken in reference to the
be involved in the steps that might be' appearance of counsel in the case of ,Ml\
adopted for the: purpose of establishing the, Glass. were 'hardly: in, strict accordance
rights of. the House.. J. would, however, : with the· practice of Parliament, and,-with
suggest to the'A1Jtor.neY-General) and sub- . the view· of1. obviating the repetition of
mit to the House, whether the 'object· such a course, I·' 'beg to move,' as ,an
which:~~ has'in vie~ ~ight:not.be effected, admendment Qil. the momon of th'e: hon ..
'\
by -Other, .meap.s~ [; The' .'governor , of. the orable member. .f{)r' Creswick-'
"That: this .House . instrllctdthe honorable
gaol ,appeared' on .Saturday· befor.e the
Chief J ustice;and .was . representea by ; th.e·. A:ttox:ney.. Gener8tl".to. ~~ke .. t4e. p~oper
steps ~o :niakeand .I\upport I th~ ,nec,QssHy.
counsel, without, the' .instructions , :of the : return;.
to the 'writ of hab'e.as movedfor'oy ~l'!
House,
.", ,'.
i· ',"'\" "" .. ', ",'
Quili'terman;"""
;., '.
.,
'",.
Mr. HigirWol/w,m.
I
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I~ doing .SOj submit th~t r 1t~ fon~wing
1:itrlctly--> the : e(rurs~ ~pursued· in~ cases" ofa
1fifuflai I characfer' by 'line .House' ''Of: Com-

Juages '9f the' Supteme Court. 'What is
tobriiig .'us intoconilict with the
juqgesr" 'it 'haB been said ,that' the Mih.tiio'n~J '~Mdy~says~:",:
.;~, .;1:, .-:
'istry 'intend' bringing' the-three,~ judges
" ~~Ir:ihas~tit~e~ (i,e" '$'irrce":I104);'been t~e 'who :dealt~:wTth the case 'of.' Mr.-Glass
inva.riablEl prabti'ce:'for the ,Serjeaiit-at.-Atn'is before ,the' "bar of this Ho~se,. with' the
'and otherS, b~ Ol'del" or, Jllie ':House, Ito make ,view of'raising another quarrel or serious
ret~s,~~,,!ri~s, ,~f! h~~~~ c.~rp1}s:/" ',: : '.',: ,:
'discussion'; similar :to that' in connexion
l'h.ere.i~,alsQ:thifiH:em~k-:;-:-·,'!' ",':J' : .
:~ith theD~~li:iig;grant. 'And with 'What
"i u,Bf.ol-deJ:' loE ,the ,House ''of, EJommons; 23rd
Qbjept ~": With- the object of delaying
.J!We, ,1:647 .;.swj~llJ):ts .~n<t !reep~f of pr!so~ers I i?racti¢ai 'legiSla~iQn .on various subjects.
,Rre (;lireqt~~- tQ ,in",,~e. retl,lrns ,tq .wr~ts of
'ha6eascorpus; with.causes,of detention;, but, (" No:"):", 1 see: that t4is, is ,sai4 in
me judges'arel:'not·t'ojirOceed'to baIToHlischarge " political circles. , I believe it, 'i~ even
the,prisonefS' without pOti'ctrt~ the Housel~" "
8u:ggest,e'd in some' of the journals' that
"Now", ~he &bj'e<?'t ~,'witli which:' 'notice- ha,s I t~e ,()bjec~~ ?f"tlje M;ini~~y in thi~ ~a~ter
'b~en:fglv~b '~(Pt~i~~~~u~e:"in'·.~his· ca;se',iB, I is ,to ,crep,te a' false' Issue; by runnmg
,'that· the' Honse, shou.ld be seIsed of the I ,arii,agonisticaliy' to' the judges of't~e·land.
,fact that #' is yh.~ il1t.~nti~n~f:.~r. ,Qb.aI'~er-l I, don't thi~k j;here is any 'intention 6'n'the
«H~n~tG 'apply, for <hIS' dIscharge, under Q,
paI1 "of any honorable member, 'or of the
)\tri't ;l-bf,' /Jab/las' ~orpus."; The' House: 'House: collecti vely., to, adopt s'uc4 a course.
'being,: seised· of !tne, Thct" ~f','that intention, : No s'uchcourse is' nec~ssary. '.All we
~ think it wou~dbe $hh:~ttlg~t.s, d,uty if-it , have to 'do is to appea1'home, in the 'same
- 'did .r,n'ot 'ilike ·'the :: full ~ responsibility' of: ~annElr as, Mr; Dill appealed fro~ ,the
oppo~ing the ~lit.. , We, ,are ~sked, not
decision of tpe j u~ges in· his case; and
'fo '(ake"'tJie'.onlis·,:upo~ 'our(;~lv-es; 'but to' we' shall there' 4avs' the matter .coolly and
>throw i~ upon the g~oler~ : A;~th6ugh we calmly cQQ$fdered by per~oDs who are not
h~ve'discussed·,the,.'questi'on 'ip.: the Rouse,
;subject'to 'passion,' 'nor 'subject to' the
we ate ,to 'shirR the 'resp6iisibi~ity, 'ana political e'xCitement to which we 'ourselves
throw it, upon' the gaoler;' "ana in :all are ·subject: ' 'I' cannot {disabuse, my
''Probability oome, in some way or other, ~ Itiindof'ihe fact~that 'th~re are' gentlemen
'i~~()' oollisi~n '·wJtij -the - Supreme: COJ}rt,; 'in- this 'community who'are:influenced by
·n()t',-':dif~c'tIy. ': btif' through: the:, gaol~t.1 'pOlitical ana party consider~tions. ,I, ~ook
'It', ,i~ :'a '~alse',position ' in • wliich' to i 4pon this matter in' a I1luch broader lIght
(p1~we~the gaoler; an,d a 's~ill more fal~e: .'~hai:dis'a party questi9n. ' I regard.'it as a
'-positioniriiwh~~J:t jo 'p1ac~ ourselt~,s,. , If! ""eI'Y'seriolIs matter, as one 'affecting', the
,.'~e: h~ve:the 'right~' :anq pr~:vilege,s which: , foundat,ion of all ~urEarliamentar! .rights
w.e';dla:hn~iid:lagree'that we h~ve~we! and pri~ileges, because if the deCISIOn of
Is1!:~uIa contes~ those,tiglits an~' 'priVileges: , the Judges is right this House is so~ething
;'inJs'legitiqltiteand :regal' manner. I 'see I 'of a cross between' a' parish' vestry and a
··no~:~difficul'ty' ivhatever in' the House
municipal council. We are deprived of
, in,structi,I!-g 'the Attorn~y-General tp~make all th~ rights and privileges of' the House
the return' and support 'it in the ordinary 6f Commons, and are' degraded into someway, ai1~ thus taking upon ourse~ves the thing analogous to' a parish vestry. I am
r~sponsibility 'which attaches to it. We
not satisfied. to ac~ept t1)::tt position, nor
"sJiould 'tWin appear by' courisef before the will I ,accept' it l1n~il the highest court of
juBge': in ~hambers, ,and discuss .this the realm has pronounced 'that we' occupy
· q,~e~ti?ti on' purely ~eg~l a~d', parliaI:ri~ti~ary that position. Nothing can be more sim;gr~u.nas-=--:purelj :wit~, regard to the law' ple than to,' take the' course I have ~ug
; and, 'custom of Parliament, l\S we believe gested. It is true that some delay will
· it now eiists. ' We shoul\l' have the result; and some costs will arise; Mr.
i{eliberat~' d~cisi.on '~r- t)i~ 'jtidg~, -, after Glass and Mr. Quarterman may both 'find
'~eari~g wh~t , ~he H~~s~, ~as, to say upon themselves in the unpleasant position' of
, th~ ,Ql1estion ;, and if w~ ~hould see 'fit to having the costs' to pay in consequence
'have':ih~t de.cision, r~viewed by tb~ full of the reversal of the decision' of the
" co.u:rt~, with ..a, vi~w !o( appealing to, ~4e Supreme Court ;bU,t, though that may be
,/~ri ~'<?o~~cll;_p~~~e_~oul~, .be no, 'dif:Jic~~ ty a misfortune to them, it should not deter
>w~ate,=~r lDad~ptmg, Jl1at course, 'a~ was 'us from pursuing that course if we have
· done' m.- i1?-e :~ase oJ pill v. M,urphlJ: ' 1 at' heart 'the, rights and, privileges of this
~~don't :~e,e ,tlib.t;Jh:ete.' is '@'y'nec~s$ity'for '-House., Without intending 'any reflection
~tls to' get' Jinto a"false' position 'with the
OD. the judges,,'or to 'i~ptlgl:l' ,the-,course
~t1i~re
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which they have adopted in this matter, I
say that I should be guilty of a gross
act of treachery to my constituents if I
were quietly to submit to any action,
direct or indirect, which would tend to
curtail what we believe to be the privileges of this House. It is not necessary for. me to go into that question. I
am content to rely on the decision in Dill
v. Murphy to believe that, if we appeal
home in the present case, we shall obtain
a reversal of the decision given by the
Chief Justice in the case of Mr. Glass. I
regard the decision in the case of Dill y.
lJfurplty as diametrically opposed to the
decision in the case of Glass v. Murplty.
Have we the power to commit for contempt? If we have, then the committal
of Mr. Glass was justified, because the
warrant set out that he had been
guilty of contempt. If we occupy the
position we claim to occupy, the Supreme
Court cannot go behind that warrant. Is
the House prepared to set forth in the
warrant the specific nature of the contempt,
in order that the judges of the Supreme
Court may, if they think fit, differ from us
and say that there has not been any contempt? Are we, who are a constituent
branch of the Legislature which created
the Supreme Court, and who have
power to remove the judges for misconduct, prepared to have the Supreme
Court sitting in judgment upon our acts,
when neither the Court of Queen's Bench
nor any other court at home would, in
a matter of a similar character, review
. the course adopted by the House of Commons? If we possess what we claim to
possess-the Aame privileges, il'nmunities,
and powers as are possessed by the House
of Commons - I apprehend that our
warrant will be held good, as the warrant
of the House of Commons was held good
in the case of the Sheriffs of Middlesex.
What is the position which we are asked
to take up by the' motion of the honorable
member for Creswick? We are asked
calmly to negative the judgment which
. we arrived at a few days ago. Having
.declared Mr. Quarterman guilty of contempt, we are asked, without his having
purged that contempt, to release him,
thereby admitting, as the honorable and
learned member for Brighton has clearly
pointed out, the jurisdiction of the judges
of the Supreme Court, and that the position which they have taken js correct.
If we do that, we shall simply nullify
the course we have adopted, and render
Mr. McKean.
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ourselves incapable of taking any action
whatever in any future cases of a similar
character. I regret as much as any member that Mr. Quarte'rman is left in prison.
If he had presented a petition of such a
character as the House could receive, I
for one would have been glad to have
waived all the forms of the House and to
have discharged him from custody. It is
not the desire of any honorable member to
adopt a vindictive course towards Mr.
Quarterman. All of us must feel, more or
less, the painful position in which that
gentleman is. placed; but whatever may
be their sympathy for Mr. Quarterman, I
hope that honorable members will not so
far forget their duty to themselves, to the
country, and to the constituents which.
they represent as not to take all necessary
and proper steps to uphold what they
conceive to be the rights, privileges, and
immunities of the House.
Mr. RUSSELL seconded the amend-·
ment.
Capt~in MAC MAHON.-I desire to
point out the position which I think the
House will occupy in adopting this amendment. Undoubtedly Mr. Quarterman has
been led into taking the course of appealing to the Supreme Court, by the proc~edings in this House last evening-not
only by the solemn pledge given by the
Attorney-General, but also by the assent
of every honorable member of this House,
including the honorable andlearned mem bel'
for Brighton. (" No.") The honorable and
learned member, by his silence last night,
o~ a subject on which he is not generally
very silent, assented to the proposition
that, in consequence of the discharge of
Mr. Glass, on a writ of habeas corpus, no
opposition should be offered on the part of
the Crown, the gaolor, or anyone else, to
the release of Mr. Quarterman if he chose
to apply for his habeas. After a solemn
pledge of that sort on the part of a legislative body, is it worth while to break it
for the trumpery effect of a few days' impri80nment? The attitude of the House,
and the undertaking of' the leading Crown
law officer have been the means of betray- .
ing Mr. Quarterman into a position which
otherwise, probably, he would not have
occupied. It was said that if he chose to
apply for his habeas, he might at once
walk out of prison. As the matter was
put, by the Attorney-General last evening,
Mr. Quarterman was absolutely invited to
do this ; he was taun ted for staying in
pri.son of his own free will. Now if, after
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that, we proceed to instruct the AttorneyGeneral to appear before the judges with
a view to prevent Mr. Quarterman being
discharged, we will not be acting in a fair,
candid, and honorable manner. I admit
that it would be advantageous to have an
opportunity of testing this question; and
that an opportunity so favorable as this
may not occur again. Butifthe opportunity
were a thousand times more favorable, I
don't think we could take advantage of it.
After our public invitation to Mr. Quarterman to walk out of prison, and after taunting him with staying there of his own
free will, I think it would be scarcely
fair to turn round, and use all the
ingenuity which lawyers may possess to
prevent Mr. Quarterman doing that which
we taunted him for not doing. I feel
certain that if honorable members look at
the matter in this light, they will refrain
from instructing the Attorney-General to
represent the House in this instance as
counsel. With. regard to the point that
the counsel who appeared against Mr.
Glass were not appointed by the House,
and that the counsel who may appear tomorrow will appear for the gaoler, and
not on behalf of the House, may I ask
the Attorney-General where the funds
come from to pay these counsel? Is not
this House the custodian of the public
purse ?-and is it not to be presumed that
the fees to counsel retained in these cases
come out of the public purse? Therefore I submit it is not correct to say that
we. are totally disconnected with what has
taken place. I may add that, were it not
for the pledge given last I!,.ight, I would
cheerfully support the amendment. It is
only right that this matter should rest
entirely on its legal bearings. However
party feelings may animate us,. I don't
think that any honorable member has the
slightest idea that anyone of the learned
judges of the Supreme Court was actuated by improper motives in arriving at
the decision they did in the case of Mr.
Glass. On the contrary I believe that every
one will be prepared to admit that if there
. has been an error-which has not been
proved-it has been an error in the legal
construction of the statutes under which
. the judges occupy their position, and under
which this House occupies its positiot}.
Under these circumstances I think it
would be most fortunate if we could hit
on some mode of bringing this matter, by
a reference home, before the great intellects and impartial minds of the mother
VOL. VII.-3 B·
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country. There would be no sacrifice of
dignity on the part of this House in submitting to such a reference as that.
Mr. DUFFY. - Mr. Speaker, I trust
that the House will not agree either to the
amendment or the original motion. They
are both objectionable in an almost
equal degree, and for the same reason.
Both the amendment and the original
motion admit, without further controversy
-without appealing to the Privy Councilthat the decision arrived at by the Supreme
Court is a proper decision. Now the honorable member who moved the original
motion would not have ventured to ask
the House to release Mr. Quarterman after
so short an imprisonment, except for the
incident that has occurred in relation to
Mr. Glass. On that ground the door is
open for the release of the other prisoner,
on habeas corpus, even if we instruct the
Attorney-General to appear in the case.
But I trust we are not going to instruct
the honorable and learned gentleman, for
several reasons. In the first place, I agree
with my honorable and gallant friend
(Captain Mac Mahon) that, after the dis·
tinct statement of the Attorney-General
last night, it" would be a breach of faith to
give such instructions. In the next place
-and this reason I feel infinitely more
keenly-to do so would be to admit the
jurisdiction· of the Supreme Court. If we
instruct counsel to go before the Supreme
Court, how can it ever be contended that
we don't admit the jurisdiction of that
court? The Supreme Court claims. for
itself the power of committing for contempt, and that no person shall have the
right, as no person has the right, to inquire into the cause; but it also says that,
though this House has the right to commit for contempt, it only possesses that
right subject to the review of the Supremo
Conrt. That, sir, is the question at issue.
And yet I believe a County Court judge
has the right to commit for contempt, and
his committal for contempt cannot be
called into account if a writ of habeas
corpus be moved for in the Supreme
Court. (" Yes.") Well I believe it has
been decided in England, in relation to
the inferior courts in Jersey and the Isle
of Man, when cases of committal for contempt in those courts have been brought
before the Court of Queen's Bench, that
the cases could not be inquired into, because the j udge/ of a court of record,
having power to commit for contempt, is
himself the sole judge as to whether a case
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of contempt has arisen. Well, sir, tha~
right possessed by the County CourtJ and
afortiori possessed by the Suprem~ Court,
the Supreme Court denies to ~his House.
Now I desire to see that question tried.
without passion or ,teD}.per, by an appeal
to the Privy Council.' ~ut I' jiesire, 'in
the meantime, to see the House maintain
the attitude of denying that the Supreme
Court decides wisely or in'acco~dance 'with
law when it takes upon itself .to Bupervi~e
our warrants.
",
Mr. KERFED.~You·have already ap'peared. '
"
Mr. DUFFY.-N~ doupt an appear~nce
was J?l,ade by, co,!nsel" ,put, the A~to!ney
General ~as stated .t~a~ ~~:~as.o~ ~ehalr
of the gaoler. As 1 said before,the
Attorney-General has 40ne the thing
which 1 trust the House will not now do.
He has admitted the jurisdiction of the
Supreme Court by framing a second warrant to meet their objection.. Nod<;mbt
the honorable and Jearned gentlem,an ~as
been very anxious to succeed in. this
case' on .behalf of the House, but I trust
we are not, going .any further. in. that
direction. I trust we are not going, by
appearing as sui~ors be~ore a judge ip.
chambers, to admit the monstrous claim
that is set up..
.'
".
"
Mr. McKEAN.-The House of Commons has .done it.
Mr. DD:F~Y.-I beg the' :honorable
member's pardon; the House of Commons
has n'ot done. it. The House of Commons
has instru~ted, in civil actions, the 8er-'
je~nt~at-Arms or' sortie' officer, against,
whom an action has been begun, to appear
by counsel. The House of Commons has
sent .an answer to a wl;it, ,and' very properly too. But the House of. Commons
has never admitted the jurisdiction of any
court. to inquire into 'the nature and
character of the warrants which it issues.
A third course is suggested' by the po~~r
able and learned member for ~righton ;
and, in a case such as that which we are
now dealing with~ the:re is. no memb~r on
either side of the House on whom I woUJd '
so confidently rely for a correct judgment
in relation to the pdvileges of this House,
and for a determination to hold those
privileges with a stro.J?g· h~n4. But I,
confess I think he made a great mistake '
when he proposed to do that by: an evasion
which he refused to do direct. If this
House, at the instance of the honorable'
and learned member-either on motion or
by 'conversation-instructs ~h~' AttQrney- :

. 1!rivilegc.

General to appear for the gaoler" in poin.t
of fact we will ber'esponsible.,· . "

. ,An.
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was

done in. the case of. Dill v. Murp.hy. ,.'
, Mr., DUFFY'.-It 'W,IlS .. ; B,ut it Wl}.S
then doubtful whether this House, had
any pri v'ileges-~hetb~ .the.Ac*of. Parliament was substantial for. its purpQs~s.
There was an appeal home; and, it having
been decided that we hav.e ,aU the privileges that the House o£Commons \enjoyed
and exercised in. 1865, I say the O,ccasion
has gO~!3 by .~or. appearing ~ny longer.
The whole case, in point of fact,reduces
itself to. this simple proposition :~r;rhe
Chief: Justice .!=lays that ina~much as.;the
juris'~ict~on, of.. this. Pa~liamen~ is a limitf;3d
one-that, although the privi~eg~s of the
House of Commons haye been conveyed,to
us, no privilege wpich fell into disuse
before 1855, or which has been created
since 1855passes1-and that therefore', as
we do not enjoy either, of these classes of
privilege, it is necessary for the liberty of
the subject, when we declare that a breach
of privilege has been-committed, that .some
court sbo~ld ascertain whether the privilege we insist upon is one created. since
1855, or has fallen into disuse before. O£
course I speak with great respect' of the
particular judge,who,dealtwith this matter,
and who is an eminent lawyer; but I think
that to this there is an answer which to
my mind seems absolutely conclusive•
.The same,claimmight.:b~ set up in. relation to ,the ~o.use 9f Commo:p~. More
than a century and ~. half, ago, t~e House
of Commons agreed with t4e House of
Lords in a joint resolution th,lltt :Q,O new
privilege shou,ld be ,created except by Act
of )?arliament. Now .supposing ,the House
of Commons committed, for a breach of
privilege, why might not a judge Qf the
Queen's Bench,taking tp.e.:same ground
as the, Chief. Justice! say-'~~ don't~kn9w
, that this is not a privilege ,which yo;u hay-e
taken to yourselves:.sinc~: th~. jO~D,t ,t:esol~
,tion of 1704 ; I ,must:l9Q~)nto't~at;· we
must not haye the liberty 9f the subje,ct
violated.".
"
. ,.
Mr. KERFERD.--The court takes
judicial notice of an Act of .Parliament.
Mr. DUFFY.-I am extremely obliged
to my honorable friend, No pri:vi)ege can
~ave been created since 1855. except by
Act ,of Parliament; and, ~s the·, ,court
takes judicial cognizal)<;e of the existence
of an Act of farliament, it is ~h"t oqt
absolutely from inquiring .whether 'we have
,assumed, any new p]:iv;ilege~ sm.c.e. 1655,
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. as no euch Act· of Parliament exists. In appear. Now, on the occasion of the habeas
conclusion, I "Would impress this upon the moved for on behalf of Mr. Glass, the
House"'-Don't yield this point unless the : notice was served upon me at my own
decisi0!l of the court we have to appeal to house, many miles from this Cham ber,
be agamst us... Don't appear ·to yield it ve1'Y late on Friday evening.. The notice
now, but· take a fair, manly, generous, addressed to the Speaker, I believe, was
~nd dispassionate position with regard to
not received by him until the following
It. Let the matter be sent home, and any morning. The writ was returnable that
new arguments that the law officers or any day (Saturday) - a day when it is
lawyers may have to advance can be heard difficult to secure the services of counbefore thE;} Privy CounciL Sir, it- is sel.
I should be exceedingly sorry
scarcely in human nature to expect that to say one word, or even to make a
any additional arguments will induce the suggestiog, disrespectful to their Honours
Supreme Court' to review or· alter the the Judges, but I must say this-that,
decision. which it came to only a few days in adjudicating upon that matter with
ago. Nothing practically will be lost by so much haste, this House was placed
reserving these arguments for another at a disadvantage. An assault was made
place; but much will be lost-dignity, upon the privileges of this House, I fear,
position, and everything else-if we go to without due consideration.. Now that is
a judge in chambers to determine our one ground wpy I thought it my duty to
priviIeges.
place myself in the hands of the House
Mr. G. PATON SMITH.-Sir, I think this evening. It is said-" Why did not
there is considerable force in the state- the Attorn~y-General appear to defend the
ment of the honorable and gallant member haheas in the case of Glass?" Sir, I had
for West Melbourne with respect to my- no instructions to appear. If I had apself. There is no doubt that I did express peared, it would have seemed that I apan jntentio£!. of offering no obstacle to the peared on behalf of this House. I had
application of Mr. Quarterman fora writ no instructions to do that. But I have
of ltaheas corpus; but I apprehend that the power, when a Government officer is
it is quite possible to deal with this matter served with process, to direct that he shall
totally irrespective of the position which be defended by counsel; and, upon that
Mr. Quarterman may' occupy; . and it was ground, the learned cou;nsel who hold reupon that ground that I p:ftced the matter tainers from the Crown were instructed'to
before' the House this evening. Honor- appear for Mr. Castieau. I may mention
. able members will recollect that when that the Minister of Justice and myself
Mr. Dill was had up before Mr.. Justice gave this matter. our most anxious and
Chapman on ltaheas, he was allowed to go earnest consideration. . We pressed upon
free on parole' until the decision of the the counsel who did appear all the facts,
court· was given. Honorable meIlIoers arguments, and decisions' within our
will thus perceive that· it is possible to knowledge or reach at the time, in
deal with the· question totally irrespective order that the true aspect of the case
of the position which Mr. Quarterman might be represented, as far as posmay occupy'; and altogether irrespective sible~ to the Supreme Court. Now, sir,
of any promise, actual or supposed, which the matter is in a different position. . You,
may have been made to honorable mem- sir, on the assembling of the House this
bers on the other side. Now I have no evening, had served upon you, a notice
desire' to go into thi~ matter. Certainly, which you could report to this House.
if the House imposes upon me the duty of The notice is that a writ of ltaheas corpus
appearing before the judge in ·chambers has been obtained, and that it is returnable
on the ltaheas, it would be undesirable to to-morrow morning at a quarter to ten
fully discuss the question now. But I o'clock. 'I simply place myself in the
would ask the House to consider this hands of the House. If the House inpoint. . When the haheas was issued in the structs me to appear, I shall appear. It
is for the House to say whether I ought
~ase of Mr. Dill, the House waS sitting.
A period of three or four days was to appear or not. I must say that my own
allowed to elapse, and the House had an individual opinion goes very far in the
opportunity of discussing the subject upon direction of that of the honorable and
the report of the Seljeant-at-Arms that learned member for Dalhousie; and.that I
he, had been served with notice. The doubt . the wisdom, at· this . late ~tage
House instructed the,Attorney-GeI;l.eraI-to of the proceedings, of t~p. House appearing
3B 2
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before the judge in chambers to ask him special warrant, and therefore, for his own prohe sent in a general one as well as. a
to reverse the decision he has already tection,
special one. He put in a general warrant 10
glven. I may further inform the House order not to give up that they were the House
that my colleague and myself ha.ve en- of Commons; but he put in the special one
deavoured to fortify our action with because he did not believe they were."
the best legal ad vice which is to be Now, what would have been thought of
obtained; and I may tell the House~ me, as Attorney-General of a Governthough I am not in a position to com- ment supported by a House constituted as
municate the actual facts, a.nd I trust this is, if I had so endeavoured to deceive
I shall not be questioned on the subject the House and the community by adopting
at the present stage-that there are a course of that sort. Sir, I must either
some difficultie~ which present them- stand or fall by the warrant which it is
admitted would be a good warrant if
selves in the way of an appeal. I
throw that out in order that the House issued by the House of Commons.
may not be taken by surprise in any There could be no fallacy more transmanner hereafter. Now, sir, I may be parent than that put forward in this
obnoxious to the censure of the House for - case. What is the value of the short
taking the course I did; but I am here or general warrant, when the court's
to say that the putting in of the warrant attention is directed to the long or
was no blunder-no oversight; that it special one? The moment the special
was done deliberately, after careful and warrant is before the court, the confull consideration. It was done for the tents of the general warrant cease
purpose of declaring that in a matter of to have any force whatever; the court
this sort the House has all the privileges, goes into the matter contained in the
immunities, and powers of the House of special warrant, and adjudicates thereon.
Commons. Sir, the question of what is Whatever might have been done in the
culled a special warrant, such as that case of Mr. Dill, whatever course might
used ill. the case of Mr. Dill, was carefully have- been taken when the privileges of
considered; and we decided that- we would this House were to some extent indefinite,
not put it in. We decided that it was I say that, however much I may be
our duty to sustain the privileges of this censured for having asserted that this
House, and that we would not sacrifice Assembly has the rights, privileges, and
those privileges by giving to the Supreme powers of the House of Commons, I woulcl
Court the larger jurisdiction which the rather be censured for that than be censo-called special warrant would give it. sured for using what may be called a
Sir, it has been said-" In the case of Mr. double-barrelled warrant with the inDill a special warrant was put in, and why tention, on the one hand, of deceiving the
rlid not these law officers put in a special House with the assertion that we have the
warrant also?" N ow I -think when the rights, privileges, and powers of the
House comes to consider the reasons House of Commons, and, on the other, of
which Mr. Ireland gave, the other day, admitting that we have not. Now the
for putting in the two warrants, it will judges ha.ve claimed for themselves the
admit that I did right, that I acted right of examining a warrant of this
honestly, in putting in only one. When House committing for contempt, in order
the facts are set out in the warrant you that they may satisfy themselves that the
seise the court of the whole matter; you grounds for the committal are sufficient.
submit it for review; and the court can But, if this is to be permitted, we may go into the whole proceedings and adjudi- have any person who may be expelled this
cate thereon. I have here the report of House, or who may be laid hands on by
the argument which took place before the the Serjeant-at-Arms, bringing an action
Chief Justice, on Saturday; and this is for false imprisonment. If this is to be
what Mr. Ireland sayspermitted, what is to hinder Mr. Glass
" In Mr. Dill's case there were more warrants bringing an action for false imprisonment
than one, clearly indicating that, when that case in the County Court,. and compelling the
came before the court, the Attorney-General
Serjeant-at-Arms to appear there, and lay
for the time being felt he had two duties to bai'e the whole of our proceedings? Nay I
perform. He had first of all to maintain the go further, and ask-Supposing Mr. Glass
legal rights of the Assembly, and he had also
to appear not to concede or give up any of to bring the Serjeant-at-Arms before the
them. He might have been amenable to the Mayor of Flemington to answer for
censure of the House if he _had only put in a assault, what defence would the SerjeantMr. G. Paton Smith.
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nt-Arms have? Under this decision of
the Supreme Court he would have none.
I don't say this is not the law; I should
be sorry to forestall any deliberate judicial
decision to be arrived at hereafter; but I
would ask honorable members to contemplate that position-a position most
di:,astrous to this 'House as a legislativo
body-a position in which, I venture to
say, the House cannot remain. In conclusion I may observe that it is for
JlOnorable members to decide whether or
not the writ of habeas should be defended;
and, if it is defended, they will understand
that it is done wholly irrespective of Mr.
Quarterman, and in consequence of the
different aspect in which the case presents
itself. If the Assembly be represented in
the matter, I trust it may be done in such
a way as not to cause a breach of any
promise given as regards Mr. Quarterman.
~r. LANGTON.-With the honorable
and learned member for Dalhousie, I trust
that the House will not assent either to
the motion or the amendment. I cannot
agree with the motion, because it asks me
to assent to the proposition that six
days' imprisonment is a sufficient punishment for the offence which this House
has declared Mr. Quarterman to be guilty
o£ On the other hand, I cannot assent to
the amendment, not altogether for the
reasons stated by the honorable and
learned member, but for other reasons
which to me appear conclusive. I cannot conceive that any possible good
can result from the representation of this
Hou~e before the Supreme Court, tomorrow, by the Attorney-General, seeing
that already two counsel have been retained to argue this case. I do not think
the honorable and learned member himself
would pretend to a greater knowledge of
the law, or to greater ability in maintaining the rights and privileges of this House,
than the two learned gentlemen to whom
he confided what he says was the case.
of the gaoler, on Saturday last.
Mr. FRANCIS.-At half an hour's
notice.
Mr. LANGTON.~I don't think any
honorable member has any real cause of
complaint against those learned counsel, nor
can it be assumed that the learned gentleman who conducted the case was unfamiliar
with the subject, seeing that he argued the
other side of the question when the pri vileges
of this House were, on a former occasion,
l)e£ore the court. The explanation which
we have had fro~ t~e Attotne!-Ge;neral
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as to the causes which led to the ap. pearance of counsel before the judges, on
. Saturday last, appears to me a most extraordinary one. I do not pretend to any
technical knowledge of law; but, for the
first time in my life, I have heard, here
to-night, that it is necessary for a gaoler
to employ counsel to argue in support of
the authority of the power which issues
the warrant under which he acts. Now
it does appear to me that, by this proceeding, the House is placed in the
most humiliating position conceivable.
Honorable members contend that this
House has the privileges and powers
of the House of Commons; that,
in virtue of those powers, you, Mr.
Speaker, are authorized to issue a general
warrant-a warrant which does not state
on the face of it, in other than very general
terms, the offence which the pel'son has
committed; and the two law officers of the
Crown tell us here to-night that it is the
duty of the gaoler to employ counsel to
argue before the judge that you, sir, have
the power to issue that warrant, and that
this House has the power to commit for
contempt without specifying on the face of
the warrant the particular nature of the
contempt committed. This does appear to
me a most extraordinary argument-one
which will not tend to raise the law officers
of the Crown in the estimation of this House
or the country. I think that, on reflection,
the honorable and learned gentlemen themselves cannot believe in the necessity of
employing counsel on behalf of a gaoler to
assert that the House has the power to
commit for contempt. The gaoler would
have fulfilled aIr his duties to the State,
and also would have fulfilled all th~tt ·was
required of him under the Jaw of habeas
corpus, if he had merely surrendered his
prisoner and produced his warrant. Whatever the decision of the court might have
been, what would it have mattered to the
gaoler? If the court had remanded the
prisoner, it would have been the gaoler'S
duty to take him back in custody. If the
courtchose to declare ,the warrant informal,
and order the release of the prisoner, the
gaoler had no concern; he had merely to
obey the· order of the court. Sir, I do
not think that anything which has ever
been submitted to the House, as a reason
for a course of action, will bear so little
looking into, is so utterly unworthy of any
legal gentleman who aspires to the position
of legal adviser of this House, as this
expla,nation of the reason wh! coul!s·el
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appeared at the Supreme Court on Saturday last. The Attorney-General, to-night,
thought fit to censure the judges (or their
haste; and yet, sir, almost in the same
ureath, the honorable and learned gentleman told the House that, in Mr. Dill's case;
the prisoner was released on his parole,
whereby an opportunity was g~ven to instruct counsel in ordm1 that the,case might
be fully argued.
Mr. G. PATON SMITH.-I beg the
honorable member's -pardon. I stated
nothing of the kInd. What I said was
that the writ. was returnable four days
afterwards.
Mr. LANGTON.-And in the meanwhile Mr. Dill was released on parole.
Now, if the Attorney-General had desired to have this case more fully argued,
nothing was more easy· than for him to
authorize his counsel to apply to the
judge that the case might stand over for
several days; on the understanding that,in the meantime, the course pursued in
1\1r. Dill's case should be followed, and
the prisoner released on parole. The
prisoner could not have been released on
parole, except some one representing this
House or the Crown had assented to that
course before the court. - Sir, it does
seem to me that'up to the present time, in
this debate, we have not had from the
Treasury bench one distinct utterance,
one word of advice, as to the course we
should pursue in this matter. ·What this
House wants at this crisis is' guides upon
whom it can rely. No British Ministry,
under such circumstances, ever shirked
its duty, as honorable members on the
Treasury bench have shirked their duty
here to-night. They have had several
hours to reflect on the course they ought
to invite the House to pursue, in regard
to this fresh intimation about the 'habeas
corpus. Last night we were told that, if
Mr. Quarterman applied for his habeas
corpus, the Government would offer no
'opposition. But the first suggestion we
hear to-night is from the Attorney ..
General, and is that he shall go to the
Supreme Court, and argue' this case on
behalf of the House. Here then, at theoutset, is indicated to us that there Is an
uncertainty as to -the course which the
Government t,hink it right to pursue.
Instead of the legal or other leader of ~he
House standing up boldly and proposing a
certain course, and adhering to it, we
have vacillation and delay from night to
night. Although every honorable member
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is interested in the maintenance of the
privileges of the House, the House cannot
act with any effect;-unless Bome of its
recognised guides and 'leaders take the.
initiative. If the Ministry really desire
the-"House- to assert its privileges, let
them discharge the duty which every"
British Ministry invariably- discharges,
under such· circumstances; but, '-when
they should come to the House with distinct proposals, they simply invite honorable members to express opinions. It has
been .said that every member. of the House
is as much interested in-this matter as the
members of the Governlnent. That may
be true in one sense; but the special duty
lies .upon the Government, of leading the
House in the course necessary to redeem
it from disgrace, and securing for it all the
privileges which by law it is entitled to ;
and that duty-the Government, up to the
present time, have utterly failed to discharge.'
.
Mr.FRANCIS.-I do not pretend to
understand the technicalities of the law,
and therefore I cannot understand how it
is that after this House, last week, assumed the authority of committing certain
persons to prison, under the belief that
they had full warrant for their action,
another court shoufd, a few days afterwards, release one of the prisoners and
reverse our verdict. Now, sir, I think
there is no dispute that the final court of
appeal, to which either side must 'resort,
lies elsewhere; but I am informed that
there is a doubt whether the case, in its
present aspect, is capable of submission to
that court of appeal. If that is the case,
what is the power at pr~sent possessed by
this House? It appears that if we commit, and another tribunal can release, the
sooner a position of that kind is abandoned
the better. Therefore, it is a question for
consideration whether the retention of Mr.
Quarterman in prison, and whether furtherargument before the Supreme Court,
can in any way strengthen the rights of
this House? If it is an open question
whether we can or cannot appeal, our acts
are liable at any time to be overruled. I
am aware that it was understood yesterday that there would be no general objection raised to the release of Mr. Quarterman, seeing that one who was equally if
not more criminal than -himself had been
released by the intervention of the law.
But if it can be shown that' the argument
to-morro~ is likely to increase the position
of this House, in the maintenance of its
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privileges, I say that we' must consider
the superior interests involved, and, if
necessary, detain Mr. Quarterman in gaol
for some time to come. '
Mr~ WHITEMAN.-Sir, a great deal
of legal light has been evol ved during this
debate, but I fear we are no nearer a' conclusion "than we were at the commencement. It, is my intention to v~te for the
motion of the honorable member for Creswick, and I will give one or two reasons
for doing so. ' The honorable and learned
member for Brighton has alluded to the
narrow escape two honorable members of"
this House' have had, in connexion with
the proceedings of Mr. Quarternian and
Mr. Glass. But I deny the premises.
The virtue' of the honorable member for
Maryborou~h was assailed by' a late member of this House who, I believe, will
shortly take' his ,place behin,a the Ministry
again~"
Wha~ had Mr. Quarterman to
do with' the assaults of Mr. Butters on
the virtue of Mr. McKean? For' Mr.
Quarterman to be incarcerated because
Mr. Butters attempted to,,,, corrupt Mr.
McKean is an act of' gross injustice. It
is admitted that if Mr. Quarterman had
taken. t~e same steps ~as Mr. Glass he
would'haV'c been out of gaol 'before this;
and I ask are we to' wteak our vengeance on' Mr. Quarterman because Mr.'
Glass 'is, at liberty? I consider that
the dignity o,f the House has been sufficiently vindicated; and that Mr. Quarter";
man ought' not to remain in gaol one night
longe~. Certainly I don't think he ought'
to'be put to the 'trouble and inconvenience
of obtaining his release by habeas corpus,
to-morrow.
'
,'Mr. ASPINALL.-Mr. Speaker, L
desire to draw attention to the circumstance that ..this, House, .in, refusing to
accede to the motion, and in adopting
the amendment, proposes that to-morrow we should enter most unnecessarily' up'on 'an unseemly collision with
the judges. Already the judges haye
deci~~d, as we may presume, unless they
are 'most wayeringand inconsistent, as
they will',do to-morrow. ' We are not to
suppose' t1~at the law is in, any way
altered,; nor should we' endeavour-as
w~. would appear by adopting the,amend.;.
me~t to do--:.-to terrify the judges into
ch~bging' the opinion whi~h thet, have
so recentlye,xpressed! ' Mr~ Quarterman
is now in gaol; and a motion is ,made'
that he should be released. . Now in ,that
thero is "'no rescissiori' of the resolution
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which the House came to the other day,
nor need it be regarded in any such aspect
by the most ardent sticklers for the p~wers
of the House. That resolution was that,
during't.he pleasure of the House, 'Mr.
Quarterman should remain in custody.
No period was' fixed for his detention;
and, having asserted its powers by sending
him to gaol, the House is at liberty at
any moment to intervene. Mr. Quarter-,
man's fellow prisoner (Mr. Glass) appealed
to the law, i'n which he was perfectly
justified, and so obtained bis release.
Mr. Quarterman,' on the other' band,
bowed to the House, 'and showed its
utmost respect for its decision .. Mr. Glass
obtained from the judges what, in our
opinion, mayor may not be a right decision;
but it was a decision obtained from the'
highest legal tribunal in the countryfrom that court which has the administration of the laws protecting life and'
property throughout this colony~ Are we,
the Assembly-the law makers-to set an
example to the country of disregarding
the administration. of the law? Honorable member after honorable' member has
stated 'here that this or that 'will be a
recognition of the judges. Sir, I ask
whether it is not the desire of this
Chamber, 'however it may wish to curb
the power of the judges by legislation, to
submit to the decision of the judges so
long as they are the judges. Is' it to be
said that, while the judges sit in their
court, a ,majority in "this House will defy
them? Let us proceed as we may, to
what tribunal, we may, to what iritervention with the power of the judges by
legislation we may, but I ask if the judges
say "Mr~' Glass shall be free," should we
not say, without in any manner referring
or deferring to the j udges-" Mr •. Quarterman was sent there with Mr. Glass; he
remains prisoner during our' pleasure; it
is ou~' pleasure now that he should go."
Take this course and you avoid all colli-'
sion with the judicial powers; an.d whatever legal rights, you have witlirefer~1,lce
to the case of Mr. Glass remain to' be
decided by the ultimate tribunal to which
you may go. Adopt the motion,' and the
promise of the Attorney-General yesterday-a promise ratified, or at all events
. uncontradicted by the House-will be
fulfilled, and Mr. Quartetman will cease 'to
be a priso~er, and, this wi~hout the intervention of the law. I say that this will
place us in 'an infinitely better' position
th~n' if we t~ke any other course. I don't
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blame the Attorney-General for a single
moment. On the contrary I think it
rather creditable to him that other coun~el
appeared to oppose the release of Mr.
Glass the other day, and for the reason
that if the Attorney-General had appeared before that tribunal fresh from
this arens, it might have been supposed
that something of a political antagonism
had been introduced into the matter.
It appears to me, sir, that we shall-unless
we be extremely guarded and judicious
in our proceedings-bring ourselves into.
unnecessary collision with the Supreme
Court. I contend that this matter, surrounded, as I admit it is, with the most
grave and important considerations, has
not really assumed such a shape, on the
ground of privilege, as ·to render it necessary that the law officers of the Crown
should appear before that tribunal to assett
the privileges for which this House contends. The honorable and learned member for Dalhousie has .spoken of this
House having denied to it the power
of committing for contempt, in the same
way that that power is possessed and
exercised by the House of Commons;
but it is not the question of contempt, or
of whether this House does or does not
possess these ·privileges. The question is,
whether the warrant made use of in this
instance defined those privileges in such a
way as to justify the House in exercising
them. I do not for a moment impugn or
deny the privileges of this House, when
I say that those privileges were not set
forth in the warrant; but I do say that
the judges of the Supreme Court must
not necessarily be regarded as having
placed themselves in a position of antagonism to this House, because, in considering the soundness of the warrant
upon which the two gentlemen were committed, they did what they regarded as a
solemn duty in protecting the liberties of
the subject. The only question, as it
appears to me, is, was this warrant properly shaped? My learned friend, the
Attorney-General, said last night, with the
approbation of the whole House, that, as
Mr. Quarterman had not chosen to peti~ion
the House, it was not for the House to
take any step towards his liberation; but
that if, after the decision of the judges of
the Supreme Court, he had chosen to
adopt the course which was taken by
Mr. Glass, this House would not interfere
-that whilst, on the one hand, the
House would not help him so long as
JI-r. AS.1inaU.
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he did not choose to purge himself of the
offence of which he had been found guilty,
they would not, on the other hand, interpose any obstacle to his taking advantage
of the decision which had been arrived at
by the judges in the precisely similar
case of Mr. Glass. Mr. Quarterman is
in prison, as the House claims, rightfully,
and can obtain his release in the same
dignified way that has been followed by
the other gentleman committed; and what
I desire to point out is that if Mr.
Quarterman should adopt that course the
danger of collision between the House
and the judges would be avoided, at the
same time that the dignity and privileges
of the House, having been asserted, would
be maintained. . The Attorney-General
may probably explain to us that his
meaning was that something like the
operation in Mr. Dill's case should followthat Mr. Quarterman should be allowed to
be at large on parole until the whole
question has been settled. Perhaps the
Attorney-General will explain to us
whether that was what he intended. I
ask, having once asserted our privileges,
whether it will not be more in the nature
of a dignified clemency to adhere to the
determination at which the House arrived
last night, to have Mr. Quarterman
liberated only in the course of law, than,
with a consciousness that the court has
decided as it has done, to release him of
our own act; because, as perhaps it may
be said, it will not look well before the
country?
Mr. G. PATON SMITH.-I desire
one word of personal explanation . in
answer to the remarks of my honorable
and learned friend. I do intend, as it has
been suggested, to adhere to the course
indicated last night. I have already
expressed my individual opinion that I
ought not to be placed in. the position that
is proposed; but I will keep the promise
I made last night as to Mr. Quarterman,
and I think there will be no difficulty in
the matter.
. Mr. MACGREGOR.-Sir, I have no
intention to make any observations as to
the procedure of the Supreme Court in this
matter, because I do not think it right to
do so until further inquiry has been made.
I do not conceive it to be in accordance
with the late practice of the House of
Commons to instruct the Attorney-General
to make an appearance on an application
for the release of prisoners held in custody
under an order of the House. The House
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of Commons in Stockdale's case did not do
so, and yet Lord Denman maintained the
sufficiency of the warrant. I think we
should follow that precedent, and that,
instead of going further back, we should
be guided in our proceedings by the precedp.nts of the present century, when we
find that the House of Commons has not
instructed anybody to appear on its
hehalf. I say, sir, that the detention of
Mr. Quarterman in custody, actually or as
a matter of form, will not at all tend to
improve the position either of the House'
or, the Government; and that under all
the circumstances of the case, the House
ought, without further delay, to order that
gentleman to be liberated. I cannot see
how his liberation will in the smallest
degree affect the privileges of the House,
and I trust that, since one member of the
House who· has been legally expelled, is
again one of its members, Mr. Quarterman
-who is admitted to be not more deserving of punishment - will not be
allowed to be placed in a worse position.
I think that the fact of Mr. Quarterman
not having taken proceedings for his release at once, has shown that he was prepared to submit to the decision and order
of the House-that he was not in any haste
to set the House at defiance-and that
the fact of his not having taken these legal
proceedings, which he was virtually invited to take by the Attorney-General,
should weigh with honorable members in
their determination on this question.
Mr. CASEY.-I cannot understand the
reasoning of the honorable member who
has last spoken, any more than I can understand that of the honorable and learned
member for St. Kilda (Mr. Aspinall), which
seems to go to the point that because the
judges of the Supreme Court have liberated Mr. Glass, this House must of
necessity order the discharge of Mr.
Quarterman; and the argument might be
carried further, and it might be said that
because anyone of the prisoners at Pentridge was discharged, the prison doors
should be opened and all the others let
out.
Mr. MACGREGOR.-They were committed under the same warrant ~nd for the
same crime.
Mr. CASEY.-Although in each case
the committal was for the same crime, and
the punishment was the same, we deny
that there is any power other than that
which this House can exercise, of liberati¥g them. Why should we liherate one
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person because another power has liberated
the other? We must persistently deny
that any snch power exists outside this
House. The honorable and learned member for Dalhousie has this evening instanced a case in point. If any superior
court commits a person for contempt, that
court and no other court can liberate him.
He must first purge himself of the contempt, and then the court that commits
him, and that court only, can liberate him.
(" No.") Well, sir, that is so. From
time immemorial persons who have committed contempt against the High Court
of Parliament have been committed either
to the custody of the Serjeant-at,:"Arms,
the Tower, the Fleet, or the Gatehouse.
When so committed the British Parliament
has never permitted any other authority to
deal with or in any way to interfere with
their prisoners; and it is only when those
prisoners have expressed their contrition
for the offences they have committed, that
they have been released. I ask honorable members whether the present position
of Mr. Quarterman is one that the House
can, with a due regard to its dignity, deal
with? How does the matter stand? A
few days ago we deliberately decided that
he had been guilty of a high crime and
misdemeanor-a crime against the honeur
and dignity of Parliament. He went to
gaol. I ask what circumstances have
occurl!ed since that should induce the
House to reverse its decision? Because
that is the real point. I answer that the
only one circumstance t~at can be for a
moment argued in favour of his liberation
is that a judge of the Supreme Court has
liberated another prisoner, Mr. Glass. Do
the honorable members urge that as a
reason? If they do not what other reason
can they adduce? Sir, the honorable and
learned member for 8t. Kilda (Mr. Aspinall) throughout the whole of his speech
insisted that, because the warrant under
which Mr. Glass was sent to gaol was
incapable of holding him there, due andproper respect has not been paid to the
judges. I regret very much that that
view should have been urged. I think
the honorable and learned member said
that we had defied the judges. Now it
will be in the recollection of honorable
members that no such phrase was usedno phrase which can be tortured into
bearing any such construction was made
use of by any honorable membel~ but the
honorable and learned member himself.
What the Govern.men,t does say is, that
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whilst it respects the law, and the' judges'
who administer it, it at the same time respects the privileges of this ,House quite as
mu~h. If we think that one of the judges,
or even the whole of them, have come
to a wrong conclusion on ,this matter, may
we not be allowed with becoming respect
to express that opinion with confidence
and determination without at 'the same
time being ,charged with defiance of the
judges of the Supreme Court? Honor..
able members will recollect a case which
occrtrred not very long ago~ when an attempt was made to fetter' the independence
of the judges. There is' no desire to re-·
vive that question in this: instance. Thte'
simple question, is whether we are pre:.'
pared to assert and maintain the privi.;'
leges which we inherit from the Britisli'
Parliament. "Are', we prepared to suffer'
those privileges, to be taken away from us'
by a' mere motion hi:' 'cham bel'S, by 'the'
judges of the Supreme Court? 'In'discussing a question of'such magniiude' as'
, the present, I should ~sh ,to 'see honorn.ble members thro'W 'aside alh~onsidera:-'
tion' ofpal'ty' politics. ' If' the' Supreme
dourt- chooses to' interpose between 'the
resolutions of: this House and the carrying of them 'o11t, of course it may do' s~;
but I apprehend that is' nO" reason 'why
this House should not pursue its course of
duty irrespective of 'what the judges may
think proper to -40. Let the Supreme
Court open the' gaols and turn all the'
prisoners loose upon society if it be' their
will to dp so ; ''Out such a course should
not prevent 'us 'from' sending there such
o Tenders as' in our judgment should be so
puuished. I repeat' that whilst there is'
uo 'desire on our part to II\ake victims,
there is every; desire and ,determination to
preserve and,' protect 'inviolate, t~e privi-'
leges we' possess.
'
Mr. HUMFFRAY.':-'The Minister of
.J llstice appears to be exceedingly jealous
of his own pri'Vileges and of the privileges,
of the House; but he seems to ignore. the
fact that ~hejndges possess their privileges '
as well. The question is not whether we
m'e to surrender any o,four privileges, but
whether, having ~sserted and vindicated
them, we may not' now, without any injury
to our 'dignity, i,nd~lge in ',an net of
graceful clemency. There can be no doubt
tlJat Mr. Quarterman has been subjected
10 degradation by being sent to a common
gaol. I hope'the House will assent to the
proposition of the honorable member for
Creswick ;' because, after the assurance we

received 'last 'night ,from i the::AttorheyJ'
General that no oppositiOI1· would be'
: offered to 'Mr. Quarterman's application for
release, it is ~ mere subterfuge-I cannot
call it anything else-to pretend that there
~ casn be any reason why that privilege
should' not be accorded to him. I sliould
be as 'sorry to be amongst those'whowould
offer any improper assistance to' persons
who are t:orrupt, as- I should be sorry,to lose sight of an opportu:nity of ex-'
ercising a generous instinct when I see
no sufficient reason· for withholding the'
ciemency'which this House is ttsked't'o'
extend.'
.',
. Mr. KERFERD.-.;..I do not know tHat·
I should 'nave offered any ob'servation" 'on ~
this resolution; but it appears'to me that'
the course which it is proposed to take"to;."
riight fs irregular. "It is' c01itrary~ to ,the,
,understanding. com'e to by members' 'on'
i both sides of the; House' that, until ,this!
question' was settled, no debate should'
take plitce on th~' issue' raised, betweeri' this ~
House and' the' Supreme: Court. ,'Tho"
is~ue jbined 'is this-that this House has
committed ~ertn,jh' persons on' '\\tarrant"':"";'"
they were deprived of ,tlieh;'libertj contrsty'
to the'law of the'land~ In one case tliis:has'
been decided, and the prison'et has' ,been
discharged. . It is usually tlre1rule that one
case-wh~re' the two are- of 'precisely
similar 'character~should follow the
other.' , T say, therefore, that it is'notfor
this'House to detairiMr.- Quarterman, hut
that he should be allowed to go' ~t large'
on ,parole'Ulitil this question is settled: It
would 'not in· the smallest degr~e' have'
affected the position', of ,this' House,'
if, the moment Mr. Glass was rale'ased;'
Mr. Quarterman had been released' itlso.'
My oWlf i'mpre'ssion is that both the.'
motion and .the amEmdment' should., be:,
negatived.
,"
,,
Mr. McCULLOCH.-I'quite co~bur in:
what has been said by' the' honorable·
and learned meniber for the Ovens, that~',
after the understanding arrived: at l~st'
night as to Mr. Quarterman'sdisdiarge--'
the Attorney-General having stidd' t~at
there would be J?o objecti.on o~ opposition
raised if 'he applied' for a writ of h'(ib¢lt,~-:
there' "is no neces'slty for ,further ~'diSJ- ':
cussing that point. No opposition 'Will·
be 'made. "The' Attorney-Gen~rai 'was
served ·withnotice 'of 'the 'habeas having'
issued, and he thought; it right to infOl~
the House of'it~ "Ii was ,tinite tlear' that.:
no action would b,e'taken on, the matter;:
unless the' rights _and privileges ,'of' the'
0
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House were to bejeopardized by the application to the court.
It was distinctly
stated .last njgh~ that if Mr.. Quarterman
petitioned for release, the petition would
be considered. If he thought it best to
appeal to a c01.lrt of law, it would in
1)Iy opinion be.. only right to allo,! hi~ to
take that course on, the unde1 standing,
that the rights and privileges of the
House 'be not infringed by his doing so.
" Mr. BYRNE.-I am sorry, for Mr.
., Quarterman's own sake; thli.t -he did not
think proper to send a petition for his
release to ,t,his :a~)U.se, instead of seeking.
his -remedy 'at a court 'of law., If he had
done so I should have been -very happy to
have voted for i t . '
'
, 'Mr. McKean withd~ew his amendment,
and, Mr. Frazer's motion was negativedwithout
a division. •
.
'
I"
'
AMr: McCULLOCH gav'e notice that, on
the follo~ng day, he would move ·that a
select committee be appointe-d to inquire into
the proceedings relating to the discharge'
from custody of Mr. Hugh' Glass, com~itted for a contempt and breach of the.
privileges or the Legislative Assembly,
and to report their observations and
opinion thereupon to the House.
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_ . Thursday~'Ma!J~, 1869. ':
The New Land Bill-Discharged Supernumeraries-The Flem. ington Bone Mill Oa.se-Privilege-Mr.·.Hugh Glass-The
Legislative Assembly and the Supreme Oourt-Appoint, ment of Select Oommit~ee.· . - . ...
'

1

SUPERNUMERARIES.
Mr. WHITEMAN asked why the
supernumerary officers in the .Geological
department, whose services had been dispensed with, had not received the compensation to which they were entitled ? .
. Mr. McCULLOCH said that he could
not answer the question of ·the honorable
member; but· he could say that- every
claim of the kind that, had been presented
at the Treasury had been met.
Mr. SULLIVAN said that the delay
which had occurred had arisen from a
difficulty in certifying the accounts-a
difficulty :which he hoped would be removed in a day or two.
.
ALLEGED BRIBERY OF MEMBERS
OF PARLIAMENT.
On the motion of Mr. McCULLOCH,
tho order of the day for the attendance at
the bar of John Ettershank, James Winter, Thomas Russell, W. S. Anderson,
Robert Bruce Ronald, William Fenton,
James White, and Edward Argyle, was
postponed ~ntil Wednesday, May 12.
The House adjourned at twenty minutes
past eight o'clock.

The SPEAKER took .th~ chair at half.
.,
. past four 0' clock p~m.
•. TlIE NEW- L'AND B.I~L.,;
In reply to Mr. MACGREGOR,
Mr. GRANT said there was no desire
on the part of the, GovernmeI;lt to delay,.the
,introduction of the new Land, Bill; 'but
. it would be impossible to submit the
measure uutil, the -important matters at
present engaging the attenpioll of the
House were d~sposed of. , ,

f _.

i

_ ,SuPE:RNt!MER~RIES.,_
Mr.. HUMFFRAY. asked 'the Chief
Secretary whether the' supernumeraries
in the 'Registrar-General'B . department,
whose services had been dispensed with,
wer~ to receive .compensation in the,same
manner as· those ,of' the Geological and
other departments'?
Mr. McCULLOCH stated. that the
compensation would be given to all supernumeraries who b,ad been in the, employ
of the Government for twelve months
consecutively, but not ~o those who had
been empl~yed only for a week or ,two,
now and then.
_
. , ·FLEMINGTON BONE MlLL.
Mr. RIDDELL.-Mr.· Sp~aKer, with
th~ leave of the House, I deslJ.'8 to offer
a .shQrt explanation .in reference· .to a
statement made by the Attorney-General,
in the House, on the 22nd Apr~l, in connexion with the Flemingt.on Bone-mill.
It will be recollected that the honorable
and learned gentleman, on that occasion,
after giving a short history of the proceedings taken 'under the Public Health
Act,went on to say" Immediately following upon the proceedings
before the bench, the Central Board of Health
addressed to the secretary of the local board of
health a memorandum instructing him to inform
the local board that they must require the proprietors of this bone-mill to do certain things
towards abating the nuisance. ~ow the secretaryof the local board of health is Mr. Miller,
who is the clerk of the Essendon and Flemington
Borough Council; and I don't thiilk T am going
too far in saying that the borough council is
Mr. Hugh Glass. The Central Board sent these

•
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instructions, but Mr. Miller thought proper to 'not feel called upon to observe the form of
f:t1ppress them. They were never communicated simply acknowledging the receipt of the letters
il) Messrs. Macmeikan and Reid, who were left of the 24th and ~8th December, until the 14th
iotally in the dark as to the requirements de- April, when, in reply to an urgent letter from
wanded of them under a statutory provision; the secretary to the Central Board, I communiliut Mr. Miller thought proper to proceed , cated to that board the facts herein stated.
"From the foregoing statement, I trust that it
;:~ainst those gentlemen at common law, for a
II uisance, as he was pleased to call it.
Accord- is sufficiently clear that I am not deserving of
illgly Messrs. Macmeikan and Reid had to ap- the censure which the honorable the Attorney]ll'ar before the local magistrates, and, after a General would seem to convey.
"W. M. MILLER."
(Signed)
llearing of several days, they were committed
for trial. On that occasion, Mr. Miller admitted I have here sev,eral other letters which I
11lil.t he had these instructions from the Central
Board, that they had not been communicated to will not trouble the House with; but I
t he proper persons, that he was not the prosecu- hope the Attorney-General will see that,
tor, that the borough council was in fact in that in this instance, he has committed an
position."
injustice.

Now, sir, the borough council naturally
felt .mueh aggrieved that theil' indepenllence should be impugned in this way,
lind accordingly, at their last meeting,
they passed a resolution to't,his efl'ect" That this council has heard with astonishment a statement made by the honorable the
r\ ttorney-General, in his place in Parliament,
that he (the Attorney-General) did not think it
was going too far to say that that borough
council (meaning the borough council of Essendon and Flemington) was Mr. Hugh Glass;
and that Mr. Riddell, the member for the dis··
trict, be requested to ask the Attorney-General
his reasons for making this statement."

The clerk of the borough council, also
feeling that he has been unjustly treated
in reference to this matter, has placed in
my hands this letter:"During the interval between the 7th Septlmber, when the proceedings under the Health
1\ct were taken, and the 15th December, on
which day the present proceedings were initiated,
the nuisance was not in the least abated. Acting upon counsel's advice I requested Drs.
:McCrae and Girdlestone to accompany me on an
Both expressed
inspection of the premises.
willNlgness to do so, but professional engageDr.
ments prevented their going together.
Girdlestone alone inspected them with me, and
it was after this inspection, and when the proprietors were fully aware of the intention to
proceed at common law, that they applied to
Dr. McCrae to inspect their premises. The
result of this inspection was the issue of the instructions referred to by the Attorney-General
as having been suppressed by me. These instructions, included in two letters dated respectively 24th and 28th De(!ember, were sent to my
office during Christmas holidays, and, therefore,
lay unopened till the 4th January (some three
weeks after the present proceedings had been
commenced). The first meeting of the council
after that day took place on the 11th January.
The letters were fully debated thereat, and it
was considered that, as legal proceedings had
been already taken, it would be unadvisable to
take any measures of compromise.
"As to my own action in the matter, I had no
instructions from the council to communicate to
the Central Board of Health, and I was aware
that Dr. McCrae (the president), and other
members of the board, had personal knowledge
of the prosecution instituted; therefore, I did
.M1·. RiddcU.
'

•

Mr. G. PATON SMITH.-Sir, I think
it would have been as well if the honorable member for West Bourke (Mr.
Riddell), before putting the House in
possession of his statement, had made
some inquiry of me as to the actual facts.
I think it may be assumed that I would
not make, in this House, such a statement
as that which has been re'ferred to,
unless I ,was in possession of facts to
warrant the statement. The honorable
member has been good, enough to read to
the House a letter written by Mr. Miller
after I gave, on the 22nd April, the
answer to the question put to me by the
honorable member for Dundas. As to Mr.
Miller's reasons for not communicating
the instructions of the Central Board of
Health to the proprietors of the mill, all
that J know on the subject is derived
from a letter sent by Mr. Miller to the
secretary of the Central Board of Health,
in which he distinctly admits that he did
not communicate those instructions. The
letter is as follows : Srn,-I have the honour to acknowledge the
receipt of your letter of yesterday, requesting
that the local board for this borough should state,
without delay, for the information of the
Central Board, whether the suggestions given
in the communications of the 24th and 28th
December last, for the sanatory improvement
of the Flemington Bone-mills, have been communicated to the proprietors, with any direction
for their adoption, and whether any action has
been taken by the local board in any other manner to carry out the suggestions of the Central
Board in the matter. In reply, I beg to inform
you that previously to those dates the local
board had inst~tuted proceedings under the
Public Health Act against the proprietors of the
establishment in question, when it was found
that the Act was unworkable, and that neither
the central nor local board had any power to enforce the penalties of the Act. Under these
circumstances, and also before the recetpt of the
communications to which your letter refers, and
acting under advice of counsel, the local board,
on behalf of the public, who were suffering
severely from the nuisance complained of,
caused proceedings to be instituted with the
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vie\v of filing an information at common law to
compel the proprietors to abate the nuisance.
The local board, therefore, considered it unnecessary to communicate to Messrs'. Macmeikan
and Reid the suggestions mentioned in the letters
of the 24th and 28th December.
" I have, &c.,
" W. M. MILLER, Town Clerk.
" Court-house, Flemington, 14th April, 1869."

Now I think my statement to the House
was strictly correct-that the local board
were in possession of the instructions
from the Central Board of Health for
abating the nuisance, and that they proceeqed against the mill proprietors without communicating thoae instructions to
them.
PRIVILEGE.
Mr. McCULLOCH.-Mr. Speaker, I
rise to propose the motion of which I
gave notice last evening; and at the outset
I may state that I desire that the committee shall consist of fifteen members.
The ordinary number of a select committee is twelve, but I think it desirable
that, in this instance, the number should
be fifteen. I have also to ask leave further to amend the motion to enable the
committee to sit during adjournments of
the House. The motion, as amended, is
as follows : " That a select committee, consisting of fifteen
members, be appointed to inquire into the proceedings relating to the discharge from custody
of Mr. Hugh Glass, committed for a contempt
and breach of the privileges of the J.Jegislative
Assembly, and to report their observations and
opinion thereupon to the House, and to have
power to sit during an adjournment of the
House."

Sir, I propose this motion believing that,
. under the circumstances in which the
House is placed, this is the only manner
in which the question can be dealt with
efficiently by the House. I think we are
all prepared to admit, after the discussion
which took place last evening, that for
this House to be represented before a
judge in chambers with the view of
influencing, in any way, the decision' of
that judge would be surrendering our
Upon
privileges to a certain extent.
that I think the House is unanimous ;
and the fact furniFihes matter for congratulation, because, f9r a long period
past, it has been almost impossible to
get the House unanimously to agree on
nny one such point. Sir, the main object
of appointing this committee is to secure
to the House those rights and privileges
which have been granted to us by the
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Imperial Parliament, and which were
confirmed, on a former occasion, by the
decision not only of the Supreme Court
but of the Privy Council. Now I admit
that we should deal with this question in
a calm and dignified manner. At the same
time I hold that we should resolutely
fight for our privileges, because if we are
to be deprived of them we might as well
have no Parliament at all. It has been
asserted in the House of Commons, again
and again, by the best men there, that
unless the privileges they possess-and
which we now seek to establish-are
enjoyed by them, it would be impossiblc
for them to carryon satisfactorily thc
work of legislation. Now if we have the
rights and privileges of the House of
Commons, we have the power of issuing
warrants and process according to the
forms of the House of Commons. I am
aware it has been stated that, our
privileges having been conferred by Act
of Parliament, it is open to the judges of
the Supreme Court to inquire whether
any act of ours is in excess of out: privileges, and so to overrule the decisions of
this House. But I contend that the Act
which gives us our privileg'es confers
upon us the power to commit and
to issue warrants, without being subjected
to any interference whatsoever on the
part of the Supreme Court.
The House
of Commons has contended for that
power; and it is acknowledged by the
courts at home that they possess that
power. All that we ask is that we should
continue to possess the same rights and
privileges. I am glad to see that honorable
members are not disposed to tamely yield
the privileges which we still believe we
do possess; but I hold that, while we
are endeavouring to guard those privileges,
there is no necessity ft)r us to come ill
direct collision or conflict with the judges
of the' Supreme Court. We may be
opposed to the recent decision of their
Honours; we may believe, as I do, that
that decision will not be upheld; but that
is no reason why we should come into
We know that those
conflict with them.
learned judges have given decisions, again
and again, which have been upset by appeal to the mother country ..
Mr. FELLOWS.-Not again and again.
Mr. McCULLOCH.-I say again and
again, notwithstanding the interruption of
the honorabJ.e and learned member. There
are a number of instances.
Mr. FELLOWS.-One or two.'
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the country wm miss from the committ~e
the nainesof sev_eral 'gentlemen who
ought to be there:' I .. don't think th~
committee. can be. considered a fair, o1;1e, .if
some laymen who have not taken part in.
debates of this nature, 'and who probably
have not much, light ·to bring to the
'inquiry, are ' put on the com~ittee, and the
leading lawyer of the House-at all
events the leading lawyer on this side, of
the House-is left off. ,The name'of
a~other lawyer (Mr~ Kerferd)whosits"oit
~lle front Opposition bench, a~d the ,naMa .
of a non-professional gentleman' '(Mr.
Langton) who takes an act~ve ·part 'in all
discussions on constitutional questioJ1~, Rre
also excluded from the committee. I
understood that it was the Chief Secretary's .intention .to ma~e 't~e· committee
fairly r-ej>resent the House-that it should
not be .of a party character-b~t it Will
not be so regarded outside if the name of
Mr.~Fellows, and, the, names of the other
'gentlemen I have referl!ed to are' not upon
it. . I also miss the name of Mr. W rixon
from the committee; 811:d yet his. studi,es
and capacity pre-eminently fit him t~ 'be ..
member. If the committee .is. not enlarged
to include the gentlemen I have named;
the very invidious task of substitution may
have to be resorted to; but I .would suggest
that the number of the committee should
be in'creasedfrorn fifteen to twenty-one.
Mr. RICHARDSON.~Tho~gh 1 am
as anxious -as any honorable member to
uphold. the privileges of this Bouse, the
"That the committee consist of Mr.' Casey, stabe of 'my health will 'not alloW" me to
Mr. G., Paton Smith, Mr. Higinbotbam,Mr. ·attend the' committee as T should wish,;
Gavan Du1fy, Capt~j.n ~ac Map.on, Mr. Aspinall, and therefore I shall be glad if the Chief
Mr. Macgregor, Mr. McDonnell, .Mr. Macpherson, Mr, McK.e·~n, Mr'. Berry, Mr. Wilson, Mt .. Secretary will sti·bstitute for my name one
Mackay, Mr;'Richardson,·'and Mr; ·Blair'; ·five of, the names which, have ·been mentioned-.
to be a quorum, and to have power to send,
Mr. MACGREGOR.-l.rise simply to
for persons, papers:, and records." i '.'
observe that the Government,. in nomi;.
Mr. 'DUFFY.,- I trust . :the'" ,c'hief nRting ~his committM, tb~e _following' the
Secretary will:' somewht1t- .reconsider course pursued by the HQuse of Commons;
this motion. The practice in the House in the case of Howar.d v. Gosset, whichis
of' Commons, is to put on a com.. the latest precedent .onthe subject.. The
mittee of this nature all the gentlemen c~mmittee appointed on that occasion was
of the long robe-the barristers-who not confined to gentlem~n of the long robe,
are in the House: But as in this country but was a mixed committee. The members
the two branches of the legal profession . of that committee were Sir Robert Peel,
stand very much closer to each -other than . Lord John Russell, the Solicitor-General,
they do in the mother· country, I think we 'Sir Thomas Wilde, ·the Attorney-General
might properly put on the, committee all for Ireland, Sir George Grey, Sir R. H.
the. gentlemen of either branch. of the Inglis, Mr. Baring, Viscount' Mahon,
legal professionwfto' are jne'mbers of the Mr.' Warburton, Mr. Wynn"Mr. BernaH,
House; 'and;:'having' done ,that,' we. should . the. Chancellor 9f the' Exchequer, Ml'.
add such:1aymen' as take a part habitually Pigot, and the Lord Ad vo'Cate.
. -Mr. McCULLOCH:--I need hardly say
in debates on-constitutional' :questions.
Now if the motion. be passed as it stands, that I am' as desirous as·the honorable;a:nd

Mr. McCULLQCH •....;..Well; one 'or two I
may he ,said to be' again- and again. I I
think I could· point to several-c;tses;At I
all·events I ·can point to' one case in which .
the judgesth~n1selves were' pretty well ;
interested,;' it -had;regard to· their own i
pbsi tion ; ~ al;ld. i,IT .that particular' case .the
j ndges had the worst of it. But I do' not
desire to enter upon that· qu,estion. As I :
have said already, I .believe the best way :
of dealing with this subject, of dealing:
with it so that, our privileges may. not .be '
.interfered with by any action of the· Supreme Court,. is not to .discuss it here, but '
to refer it to a select committee, as" was
done in connexion with. a similar case'by .
the House of Comnions. 'Bythis arrange.. .
ment, not only will the matter be considered more .calmly, but a better oppot- ,
tunity· willi be·, afforded . for collecting:
precedents than. could 'be 'obtained . by
debate in the House.· With these-remarks, '
I beg to, propose the. motion- standing: in .
my name.
.
.
Mr.CAS'EY seconded the motion: ","
Mr. McLELLAN moved, 'as an amendment, the· addition of words· expressing
dissatisfaction with the law officers of the
Crown for so managing the' proceedings
in connexion. with the committal of' Mr.
Hugh Glass; as that the intentions of the
House with regard to that person were
frustrated.
-;t,1
The amendment ,was not' seconded.'
The motion ,was agreed to.
Mr. McCULLOCH'movedI

<

_'

..... :

"

Privilege.

· '. [MAV 6.]

Pr.ivilege~

695

learned m.~~ber for Dalhousie can be, to It may be that someJegal gentlemen would
hav,e.a fair ~nd" illlparti~ .C0!Dmitt~e ; . and not like to go against the judges. For my
I, ~m u.nder the impression that a fairer or own- part, after the unanimous decision of
more. impartial committee than·that which the judges of England, that a court canI~ave nomin$ted could not. be ' selected.
not go behind- the Speaker's warrant, I
The honorabl~. and learned :rp.ember ,. for shoul(llike to know what else is wanted.
Dalhousie:says that all, the, barristers in
_Mr- HIGINBOTHAM,-Mr. Speaker,
the lIouse ought to :be on the committee. I confess that if thi'S committee were apW;e.U t4e nrst member.. I a~ked to seF~e-:-"a pointed for the purpose of considering
barrister.-,.,desired to be·excused.. ,.As. to what! ave the privileges of the House, or
t,he Opposition n~tbeing fairly represented, of making an inv.estigation with a view to
why there are only two m.emb~rs from the ascertain:wbat privileges we have or what
front \>en~ on this side of the. House on we ought· to have, what rights we claim.
the committee, and there are two from the . or ought to.claim,. the reluetance which I
have to· .be a. member 'of the committee
ffont.pench of tthe .Opposi~ion .. ; .
:Cq.ptain MAC¥AHON.-I. feel car- would b.e very- greatly increased-in fuct
tain.that,w~n Itb~.Chi~f Secret.ary reeORwould be. insuperable., .. It was only at the
siders the proposal he has :m~de,he will urgent request of the' 'Chief Secretary
(tdmit ~hat it is.Qnly proper that the hon- . tpat I consented to be· nominated on :the
orable and learl\ed member for· St. Kilda committee; but I would not act at all if the
(Mr: F~llow.s)-who is recognised in the committee were appointed for the purpose
cO!Jntry; how.e.ver he may be in this House, Qf. considering what are the rights and
as the. aplttst· lawyer· in it-should be on privileges of this House. I understand
the' committee. If there be ·a, determina- the purpo~e of the committee 'is to conti~~ onthe.pal't of a majority of,-the House
sider" no~ whether we have rights or
that. the honorable and learn'ed ge~tlem~n what are -our rights,. but what are the
shall notbe,.oll. the committee, the fact best and most .effectual means of vindicasavours very much of fear' of his legal ting those rights; and. in that :view'l
abilities.. ButI thought one object which s)lould d~sire to see not 8.0 much a comthe :Qhief S,ecret~ry had i:t;l conIlexiQn mittee·composed' exclusiv<3ly of legal mem\Vith tpis matter. .was unanimity-:tha~ we bers of the House as a committee composed
of practicaL men, and 'moreparticularly
s~ould a.pproach this subject without party
feeli:Dg,: and that we sh(mld .discuss. it ()u Ilfen everyone of whom . would .commence
the' broad basis of 'What are ,t.he ,privileges his labours as a member of that committee
of this House.· Sir; if.. the· h~n.orable wit.h; a. (letermination to co-operate.with
~nd l~arned member.. for St. Kilda. is pur- all his brother members towards securing
pos,cl.y'kept off·~he cOqlmittee, I don!t .hesi- the object for which they. were appointed ..
Sir, I do not know whether I may appe'ar
~te.to say that out-of-doors th~.imJ!>;ression
wUII ba tha~' therejs and .h~bee.n . a1;1 wanting in . courtesy to the honorable and
object in k~eping. him off. Therefore I learned member for St. Kilda (Mr. Felwould-. suggest that the Chief Secretary. 10w~) but I do not believe I misrepresent
should accept the proposal of the' honorable him when I say that I think, very recently
member for Geelong East (Mr. Richard- in this House, he has 'expressed opinions
so:q) a.~d s'Qbstitllte Mr. Fellows for that whiCH 'show that.he is .not frienJly to the
gentleman.· I should also be glad'. if the ,claims or prjvileg~s .. of the, Legislative
Assembly: Now, sir, I confess I would
n~e of my' honorable colleague (Mr.
Langtoll;) were ,snbstituted f.()r mine,· for ra.ther not sit on this committee than be
appointed to act with members who have
th~, reason that. my honorB!ble colleague
has be~n lAost· ~ndefa~gable in hif3. re~ not one common purpose'. Greatly should
searches a& to ,precedents, and is therefore I prefer to leave it in the hands of honor..
peCUliarly. well qualified to serve' on the able members opposite, Clr honorable members on this side, and to be absent from
committee~ .
.
Mr. BYRNE.-I trust the committee the' deliberations of the committee altowill be. appoin.ted by ballot. My opinion gether, than to enter upon deliberations
ilrthatif the com.,mittee were composed with a number of gentlemen who did not
entirely of legal gentlemen, their labours, enter on their deliberations with the single
after occupyipg some months, would .pro- purpose not .of ascertaining ou.r rights-I
bablyresult meight members declaring that . hope we know them, I hope we are not
the judges, were· right,..and in.seven .de,. going .at this' time of day .to discuss .with
claring,that.,they Wel'e MOog; or vicevcr.sa•. judges or.anyone else what.areiour"rights
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-but of vindicating them, and ascertaining what is -the best, most effectual, and
most speedy means of vindicating them.
That is practically the question. It is
not a legal question. Per~aps the fewer
barristers or lawyers we may have on the
committee the better. We want practical
determined men; and, unless the House
is disposed to appoint a committee who
will unite for a common purpose, and who
will act together in defence of the liberties
of the House, I would rather not be a
member of the committee at all.
Mr. LANGTON.-Sir, it appears to me
that the object of the committee is sufficiently explained by the terms of the
resolution we have already" agreed to.
The object of the committee is "to inquire into the proceedings relating to the
discharge from custody of Mr. Hugh
Glass, and to report their observations
and opinion thereupon to the House."
It is not assumed on the face of this resolution that opinions are foregone-that the
conclusions to be arrived at by the committee are of a certain character. Sir, the
immediate matter before us is of whom
shall the committee consist. As I have
been referred to pointedly by one honorable member, I wish to say that I have no
desire whatever 110 sit on this committee.
It is al ways a great inconvenience to me
to attend a committee sitting in the midclie
of the day, and on that ground alone I
have no personal wish to be placed on this
committee. But it, does nppear to me
that a number of gentlemen sitting in the
House and forming a party, however
small, is entitled to some little courtesy at
the hands of the leader of the House.
That ,honorable member, if he cho~e to
follow the course which is always followed
by any gentleman occupying a similar
position to his in the House of Commons,
could have communicated with some member of the Opposition and asked him., Are- there any members on your side
whom you might like to have on t.his
committee?"
The honorable member
might have done that without in the least
committing himstllf to any views which
any of those 'honorable members might
entertain.' ,Moreover the matter on which
the committee will have to report is a
matter not affecting the wembel':3 of the
Ministry alone-it is a matter affecting
the whole House. Therefol'e I say that
if there is a small party in the House, it
is entitled, on a matter of this kind, to 'Q,e
consulted; that' it is not treating that
,
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party with common courtesy-with the
courtesy that one' set of gentlemen is
entitled to expect from another-if, without consultation, certain members are
arbitrarily selected, and the party is then
told-" You must have these or none."
That is just what it amounts to. The
same course was pursued by the Chief
Secretary on a recent occasion when
another committee was appointed. Now
it appears to me-and I speak only for
myse]f-that the ,only way for any party
in this House to act if it, desires to preserve the self-respect of its members,
and if it desires to be entitled to
any respect in the eyes of the pu bHc,
is to say-" Weare entitled in commo~
courtesy to be consulted as to who of our
members shall be placed on a committee
of this kind, and, if you decline to extend
that courtesy to us, we decline to have
anything to do with your proposal." That
is a position perfectly intelligible-one of
which no one has any right to complain.
I should feel, as a member of a party, that
the self-respect of that party was compromised if it assented to any other treatment than that. Therefore, I think the
Chief Secretary can accept one of two
alternatives. He can extend to this side
of the House the courtesy to which it is
entitled; or he can constitute his committee without troubling himself to select
any of the gentlemen whom we might
desire upon it to represent us.
Mr. FRANCIS.-I think I can pair off
with the honorable member for West
Melbourne (Mr. Langton), because I have
equal ground of complaint against the
Chief Secretary, in that he has not proposed me as a member of the committee.
Mr. BERRY.-In view of the remarks
of the honorable member for West Melbourne (Mr. Langton), I think it would
be well for honorable members generally
to consider the gravity of the occasion,
and the importance of the duty ~hich the
committee will have to perform. Under
ordinary circums~ances, I should .be of
opinion that some such course as that proposed by the honorable member for West
Melbourne should be followed; but we
cannot shut our eyes to the fact that we
have not been receiving the aid and help
of honorable members opposite, in maintaining the privileges of this House, on the
present or on any previolls occasion.
Although the resolution to appoint the
. committee passed unanimously, without
discussion, the fact cannot be concealed
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that 'we are not unanimous; and that, if
we' look forward to any active aid in maintaining· the rights and privileges of this
House from honorable members opposite,
prolhibly we shall be very much disappointed. That being so--and thoroughly
agreeing with the remarks of the honorable and learned member for Brighton,
that this committee is appointed not to
inquire what are the privileges of the
House but to take into consideration what
are the best and most effective steps for
maintaining those privileges-it certainly
would be defeating the very object which
the Chief Secretary has in view to place
on that committee honorable members
who, at the very outset, would probably
deny,jn that committee, the privileges of
this House altogether. Sir, I am only
anxious that the committee shall really and
substantially be an earnest committee-a
committee prepared determinedly to maintain those privileges which have beenso frequently assailed. I think the Chief Secretary is bound, in forming the committeeknowing the difficulties the House has had
to contend against, even With many of 'its
own members.....:.to take care and select
those men whom he is sure have at heart,
and are prepared to: take every possible
legal step to maintain inviolate, the privi,.
leges of this House. In such a spirit as
that I support these proceedings.'· If
honorable members opposite did likewise,
they would have" some cause for insisting
that a certain proportion of their number
should be included in this committee.
But in the face of the debates' in this
House, in the face of what has fallen from
the honorable and learned member for St.
IGlda (Mr. Fellows )-the insults he has
hurled at the House-The SPEAKER.-The honorable member is: not· in order.
Mr. BERRY.-I submit, sir, that I am
not out' of order.
The SPEAKER.-The honorable member accuses another member of hurling
insults at the House.
Mr. BERRY.-I did say so. I say
that the honorable and learned member
did it, and that he gloried in it. He will
do it again, no doubt. Therefore I say it
will be a mere sham and farce to' place
that honorable and learned member on a
committee appointed to maintain the privil-eges of the House. Sir, I don't th~nk. the
honorable and leo.rned member' himself
objects to what I am saying.
'
Mr. F,ELLOWS.-Hear, hear,
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Mr. BERRY,-He takes one course;
we take an<lther; and I hope the Government and the majority, in any action of
this kind, will take care that it is.real and
tangible, and will command the respect of
honorable members generally. ' . .
Mr. FELLO WS.-The honorable member who has just sat dowR is.· quite right
in the interpretation which he has put
upon my feelings with regard to his remarks. As to'the main question, I don't
wish to discuss the propriety of my being
on or off the committee; but, in order
that honorable members may not vote in
the dark; I think it proper to acquaint.
them with the views which I entertain on
the subject. At· the outset, I may say
that I have not tbe amount of confidence
in the question to pronounce so unhesitatingly as the honorable' and learu!3d
member for Brighton, that we. know our'
privileg.es, because I honestly and candidly
state-that is· if I can be 'supposed to'
possess any honesty or candour-t1;lat I do
not know them, and I ·very·much 'doubt.
whether the honorable and learned member for Brighton knows 'them either..
That this House possesses all ,the privileges, immunities, and powers of the.
House of Commons is unquestioned. That.
is not denied by anybody. But the question is how are we to enforce them?
That'is the point in dispute, an,d the sole~
point. But I cannot understand any man
getting up and saying he knows how that
is to be done. That is more than I can
say.
'.
. .' '.'
.
.Mr. HIGINBOTHAM.-I did· not say
so.
Mr. FELLOWS.-I'wiU give a famil~ar
illustration. I. dare, say those honorab1,e
members who have been unfortunate
enough to get into "the hands of the
Philistines" in the shape of lawyers know
that,' when a verdict for a certain alI\ount
is obtained, no costs follow unless the judge
gives a certificate on the back of the record.
Now supposing such a case, befbre a verdict is given, be referred to arbitration,
the arbitrator has all the powers of a judge
at nisi prius with reference to certifying
for costs. But how does he exercise this
power '? Not in the same way as the judg~,
by putting it on the back of the record,
but by putting it in the award; and!when
there it is subject to be criti~ised by the
Supreme Court, and perhaps to 1:>e, set
aside~ .1 put this, no't as a case in:po4J,t,
but as an illustration to' show that this
matter is not so perfe~tly fre~ ,fr:om doubt
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as some persons may suppose. Whether
elected on the committee or not, or
whether, if elected, I shall be able to
attend or not,. I merely wish to say that
that is the view with which I shall enter
upon the inquiry, if asked to do so.
Mr. MACPHERSON.-Sir, I listened
with great regret to the manner in which
the honorable and learned member for
Brighton placed this matter before the
House. I felt that the Chief Secretary
had endeavoured to obtain an impartial
committee really to look into the merits
of this question; I don't say to look ·into
the privileges of this House, but, at all
events, to bring impartial minds to bear
upon the question of the dismissal of Mr.
Glass from incarceration. But for each
member of the committee to. be bound to
uphold the privileges of the House to the
largest extent, as I understood the honorable and learned member for Brighton to
imply, is certainly more than I am prepared to do. I believe that the question'
as decided by the judges admits. of doubt,
but, whether I doubt it or not, I do not
feel in a position to .say that the decision
of the judges is absolutely wrong, and
that, therefore, the committee must find
ways and means of carrying this House to
a successful issue in the contest. That is
the proposition as placed before us by the
honorable and learned member for Brighton. If the committee is to inquire into
and find. out means of bringing this matter
to a -fair, proper, certain, and permanent
settlewnt-to .clearly find out what is the
law in the case, and to be guided thereby
---1 shall.be most happy to serve on the
committee, although 1 have to devote a
considerable amount of time to other committees. But to go on the committee
with preconceived ideas, predetermined to
fight the matter out and to maintain that
the judges are. wrong and that this House
is right, is certainly more than I can possibly undertake to do.
\
Mr. WRIXON.- 1 am very much
obliged to the Chief Secretary for acceding to my request not to include my name
in this ,committee, because, sir, I must say
that the matter presents itself to my mind
in a light somewhat different from the view
which has been presented by Borne other
honorable members. It ~eems to me that the
serious difficulty in which we are, at present
placed arises entirely on the construction of
a section of an Act of Parliament. That
is a way in which the difficulty could not
present itself ip' ~he mother country.; aQq'
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therefore a p.recisely analogous state of
affairs could never arise in Great Britain.
But, sir, whatever we may think of it,
whatever view we·may hold, and however
earnestly we may be convinced, as I believe
the great majority of us are, that it is
essential for us to have within Ollfselves
the means of vindicating the House from
insult or injury, that .does not alter the
fact that the difficulty remains, owing to
the particular construction to be put upon
a section of the Constitution Act. So long
as that construction remains the permanent
law of the land, I don't see anything the
House can do to help itself, or anything it
can do to acquire that position to which
we believe it is entitled; because, sir,. if
we were to commit fifty times over, any
gentlemen on warrants which, under. this
section, .the judiciary of this country determined to be bad, those persons would
immediately be let out. No strength of
feeling in this House could alter this
undoubted fact, that the judges would
act upon the construction which they
believed to be correct, and would discharge those whom we had imprisoned.
This seeins to me the difficulty; and,
though I feel quite as strong as any honorable member can' feel that, if that be so,
we are placed in a humiliating and in an
enfeebled position, 1 cannot see any way
out of it so long as this remains the law
of the land. But,sir, at present we are
not in the position to say whether that is
really the construction which would be put
upon that section by the highest court of
judicature known in this realm.
The SPEAKER.-l may remind the
honorable member that the question before
the House is merely the nomination of
the committee, but that his remarks apply
to the general question. .
Mr. WRIXON.---Mr. Speaker, 1 bow
at once to your ruling, and I will not say
more upon a matter which you think is
not legitimately before the House. I
simply desired to point out the reasons
why I entirely endorse what has been said
by the honorable and learned member for
Brighton, that it is not a question fOT
lawyers at present. Until the matter is
decided by the highest court of the realm
-until we know what the construction of
this section is-I don't think that there is .
any question of law, at all events none
that we are competent to deal with. I
therefore don't see what special necessity
there is for lawyers to be on the committee. -"
.
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l\{r.·MACGREGOR.-I rise to express
my wish to be relieved from serving on
this committee. I have my full share of
committee work during the session, and I
therefore think I ought to be relieved
from this committee.
Mr. WILSON.-I wish much to be
relieved from acting on this committee.
I think that, if the committee does nO.t
consist entirely of legal gentlemen, at all
events the laymen. who are members of it
should be gentlemen who possess a good
knowledge of .constitutional law. I must
say that I have not given the subject that
deep and earnest consideration which the
importance of the present case demands,
and I would be much obliged if the Chief
Secretary would relieve me from sitting on
the committee.
Mr.. WATKINS.-I would ask the
Chief. Secretary whether, after the remarks made by the honorable and learned
member for Belfast, he really thinks that
the appointment of a committee will have
any beneficial effect? If, as that honorable member said, the judges are guided
by.an Act of Parliament, can the report
of· this committee relieve the. House from
the dilemma in which it is at present?
Will the Chief Secretary accomplish. his
object by having a committee appointed to
defend, the. rights and privileges of the
House ,? It appears clear enough,. from
the remarks of the honorable and learned
member for Belfast, either that we must
strike that Act of Parliament off our
sfatute-book, or appeal to a higher court
to know whether the interpretation of the
judges.is correct or not. It seems to me
that .. otir object will not be gained by
appointing.8 committee, and, .therefore, I
trust that the .Government will reconsider
the matter. If there is to be a committee,·
I entirely· object to it being chosen by
ballot, as suggested. by the honorable
member for Crowlands (Mr. Byrne), as I
consider that it ought to consist of gentlemen in whose legal attainments or Bound
judgment the House has confidence.
Mr. MACR.A.Y.-I confess I feel very
much humiliated when I see such a feeling
of cowardice .on the part of many honor- .
able members, in not standing forward to.
do the best they can to uphold what they
believe to be the. privileges of the House._
We must have some. privileges;. and I
think the very difficulty pointed out by
the."honoraole member for: Belfast, is a
reason why the committee should be ap-.
pointed. The very doubt and uncert~inty .
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with which the honorable member seems
to be beset is the very reason why, of all
others, we should approach this subject in
a proper spirit, and why we should take
proper and deliberate means of investigating it. By what means can we ·do that.
except by a committee? I ,should :be
glad to get rid of the troublesome duty of
attending the committee; but I shou1d be
ashamed to follow the miserable example
set by some other members, and shirk,this
duty. I must say th~t I am very much
disappointed at the honorable member -for
Belfast, who ought to be on the committee,
who was one of the members who. took a
prominent part in pushing. the' privileges
of this House to their utmost limit,· and
putting these gentlemen in gaol. ''1 : say
it is incumbent upon that honol'able member. to sit on the committee, and try and
justify himself. I. was one of- those
members who did not like to 'push',to an
extreme what I considered to be the privileges of the House. I shall all the ·more
gladly go on the committee, and endeavour.
to ascertain what are our privileges; I
think we should meet this question in .8.'
spirit of common sense. I:should~ Fke·· to:
see the best legal talent on this committ,ee,· .
including the best legal talent on the .opposite side of the House. ·For my part,
I am not afraid to sit on the committee·
with anyone of them. I am not afraid
of any sophistry or .specialpleading that
may be brought to bear. I should be
happy to meet· the honorab1eand learned
member for St. Rifda (Mr. Fellows) on .
the committee, and I am sorry that he; as,
one of ·the best legal authorities in ,the
colony, is not named as a. member. of the,
commit.tee. . I am not afraid of him, I am'
not afraid' of his subtleties; whether
he is for or against the privilege· which
we claim in this case, I should be glad. to· .
work with him, and endeavour to' arrive
at a proper conclusion on ·the subject.. If
there is auy honorable member whose
legal knowledge, intellectual acquirements,
and. mental subtlety would make him a
good member of the committee, I think'
he ought to be selected to act upon: it.· I
am sorry that a committee appointed to
inquire into such an important subject, ia
not the very best possible committee. the
House could have. I will make one remark in reply to the honorable member
for Helfast: I cannot understand how
any interpretation of a statute can do
away with th~ plain commonsense view
that we possess aU the:immuriities of th~
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House of .Commons. If we possess those
immunities, I ask by what right the judges
can discharge our prisoners?
,. Mr. McDONNELL.~Seeing that the
object' of this committee is to ascertain
the rights, privileges, and immunities of
this House, and the constitutional and
legal mode of enforcing them, I do not
think that anything approaching the discussionof that question ought at present
to engage the attention of the House.
The honorable member for Geelong West
(Mr.·Berry), in the course of his speech,
used words which I take leave to say he·
will find, on reflection, that he may honorably withdraw. The honorable member
said that, ·from the proceedings and conduct of the Opp'osition, the Chief Secretary
could do no more than he has done in
reference to' the names pr~posed' as the
committee. Now I, as one who sits in
opposition, take leave to state that I am
not conscious of having, as long as I have
had the honour of a seat in'this House,
spoken or acted in a way, or in any sense
or degree afforded an indication, that
'Would in the slightest warrant that general and wholesale 'imputation.
Mr. BERRY.-Your name is on the
committee. ~ .'
, Mr. McDONNELL.-My name is mentioned, it is true; but what is said
generally of us, ~ for one take to apply to
myself. I think that in a matter of this
sort, where the privileges of this House
are to be, .ascertained only in a' constitutional way, every. member must feel that
the duty cast. upon him would be one of
hono~r and'responsibility, which no divergence or difference of politics would allow
him for one moment to forego.. I accept
the. responsi~ility of serving on this committee, providing that the proposal, that
other members on' this side of the
House should be added to the list, is
acceded to. I do not want to discuss the
question now. It is a question replete
with the highest interests, and I confess
I am prepared to discuss it, for I have
read something about it, but I think it
would not be deferential to the House to
obtrude my views in that direction upon
this partJcular occasion. I, therefore, refrain from anything that may savour of
the appearatlce of discussion. I am quite
sure that the Chief Secretary,. however
much he may be opposed in politics to the
honorable and learned member for St.
KHda (Mr. Fellows), will not, in:a matter
of this sort, where the interests and privi-
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leges and position of this House are at stake,
allow a difference of politics to interfere
in such a way as to exclude that honorable
and learned member from the committee.
I must be allowed to say that we cannot
afford to allow small differences to disturb the exercise of a prinCiple which is
no less good and wholesome in its results
than it is bold and independent in its
character. I trust that the Chief Secretary
will be induced to reconsider his determination, and not say that members of the
House are ·disqualified from sitting on a
committee because they have given an
indication of holding certain views or
opinions. .The honorable and le~rned
member for Brighton spoke with a candour.
and earnestness which commends itself to
the intelligence of every member of the
House; yet who would for a moment
a-ssume that,' because he spoke as he felt...:....
that because his' conclusions are in 'one
direction-therefore he is not qualified to
be on the committee? I for one would feel
myself lowered in my own mind if I could
support such a proposition. And if it is
not true of the one honorable and learned
member, it is not true of the other. Where·
is the distinction? Each differs' from the
other in politics, but from the principle of
honour and the general learning which
characterize each of those honorable members, we should, in my humble opinion, have
the advantage of both on the committee.
I have no desire to serve on the committee beyond the conviction I have that
I am bound to assist in furtherance of a
matter in which the Honse has a.great
and strong interest. I will act with
pleasure, and I will give all the time I
possibly can to the committee, subject only
to this condition-that honorable members
on this side have a fair share in the representation of the interests which the committee is appointed to protect.:
Mr. CASEY.-The only-question before
the House is who shall be appointed mem,bers of the committee. The honorable
and learned member who last spoke seems.
to think that the reason why the 'honorable
and learned member foruSt.·Kilda .(Mr.
Fellows) has .not been i~cluded, oli the
committee is because he differs ,in'politics
from. honorable members' on this side: I
wish to disabuse the honorable and learned
member's m~d on that point. It was
distinctly stated by the' honorable,member
for Geelong West. (Mr. Berry) that the
reason why the' honorable 'and~ learned
member for St. ·Kilda had' been left off the
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committee was because he had avowed
hirl1self hostile to the privileges of this
House. What could be the object of including the honorable and learned member on a committee appointed to ascertain
how far the privileges of the House can
be protected against the recent assault"
made upon them, if his opinion is adverse
to all the privileges enjoyed by th~ House?
It was not party feeling, but because he
had shown himself an opponent of the
particular question to be inquired into,
that dictated the omission of the honorable
and learned member's name.
Mr. MqDONNELL. -I did not impute
party feeling; I simply said that, irrespective of politics, the honorable and
learned member for St.Kilda (Mr. Fellows)
ought to be a member of the committee.
Mr. HUMFFRAY.-It appears to me
that the Minister of Justice has furnished
a thorough confirmation of the statement
of the honorable and learned member for
Villiers and Heytesbury (Mr. McDonnell).
It seems that the motive for excluding the
name of the honorable and learned member for St. Kilda (Mr. Fellows) from the
committee is because he has given utterance to opinions adverse to those entertained by honorable members opposite.
(" No.") His name has been omitted in
consequence of his having given utterance
to opinions different from those entertained
by the Government in regard to the
decision of the Supreme Court.
Mr. CASEY.-I am not aware that
the honorable and learned member has
expressed any opinion in reference to the
recent decision of the Supreme Court, and,
therefore, he could not be left off the committee on that ground. I simply repeated
w hat was said by the honorable member
for Geelong West (Mr. Berry), that the
honorable and learned member was not
included in the committee because he had
expressed opinions adverae to the privi'
leges of the House.
Mr. HUMFFRAY.-It amounts to
the same thing-it is because the honorable and learned member had expressed
opinions adverse to those which the Government entertain as to the privileges of the
House. I think that, in common fairness
and candour, it m~lst be admitted that, if
we are to have questions decided in a
way likely to command the respect of the
country"and to guide the House in its
future conduct, we should have the very
best talent available for that purpose.
However adverse the political views of the
VOL. VII.-3 D
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honorable and learned member for St. Kilda.
(Mr. Fellows) may, be to those of the
Government, it must be admitted that
he is well qualified to investigate matters
of the complicated character which the
committee will have to inquire into, and
that, if their report is to be worth anything,
the committee ought to have the assistance
of the best intellects which the House
can command.
Mr. WHITEMAN.-I think the argument of the Minister of Justice against
the appointment of the honorable and
learned member for St. Kilda (Mr. Fellows)
as a member of the committee, will have
the very opposite ~ffect to what he intended
it to have. If the honorable and learned
member's opinion is adverse to the opinions
which have been expressed by the House
on the question of privilege, his acumen
and legal knowledge will be useful to
endeavour to convince other members of
the committee that they are wrong, and
to assist them in asserting privileges
which he believes the House really does
possess. Looking at the matter in a com'mon sense point of view, and on the
principle that" an old poacher makes the
best gamekeeper," I think that if the
honorable and learned member does deny
that the House possesses some of the
privileges which other members claim for
it, that is of itself a reason why he should
be on the committee.
The SPEAKER was about to put the
question, when
Mr. DUFFY suggested that the names
should be submitted seriatim.
The SPEAKER proceeded to adopt
that CJurse.
'
The names of Mr. Casey, Mr. G. Paton
Smith, and Mr. Higinbotham, were put
seriatim, and agreed to. When the next
name-Mr. Dutfy's-was submitted,
Mr. DUFFY rose and said-I desire to
be excused from serving on the committee.
I concur with the opinions expressed by
the honorable and learned member for
Brighton upon the privileges of the House,
but I do not concur with him in thinking
that the House ought to appoint a committee from one side on sllch a question.
If the House is to be asked to maintain
its priviLeges before the Privy Council, we
want to know all that can be urged against
them by those most capable of objecting
to them. For my part, although I am
desirous to see the privileges of the House
maintained, and as ready as any honorable
member on either side to go all reasonable:

702

Privilege.

[ASSEMBLY. ]

'lengths to 'maintain 'tiiem, if the ~Govern
inent . are n'ot' prepared to make' .a concession in the directi.on indicated-if they
determine to' shut out of the committee,
,the principal lawyer on" this side of the '
House~I beg to be excused serving on;
the committee. "
.
Mr~ Sl1LLIVAN.-I thilik the honor- '
o,1)le .and learned member for Dalhousie:
will not be able to justify the course,
which he proposes to take. What is the .
position we are in? . W ebelieve that 'Ye
are entitled to the privileges of the House
of Commons, and, assuming that is the
case, we find that our position' has been
assailed. 'In order to defend it we find it
necessary to take certain steps, and in
or~er that those steps may be effectual we
resolve to appoint a committee, and select
a number of names, without respect to
s~de:. or party.
(" Oh.") I say that;
without respect to side or party" we select
men on whom we can best rely"to defend
our privileges. The sole and avowed object of'the committee ~s' to .point 'out the
best way in which those privileges can be,
defen,ded. Is it' unr~asonable; therefore, '
that we should select those men whom we
know to be in earnest about our privileges? Should we, hi the ordinary du'ties
of life, in choosing persons to do certain
work, select lIlen 'upon whom we could
not rely? Would we go into battle with
a man about whom we were doubtful?
'We do' not need a committee to inquire
what our privileges are.. We believe
that we possess certain privileges, and
we are determined not to abate one jot
of them. The duty of the committee
is not ~o inquire what our privileges are,
but ~o'consider the position in which we
are placed~ and how we can best assert our
privileges. In order to do that we have
a perfect rig1it to select the cominitte~
which will best accomplish our object.
There has been a great deal of talk about
the honorable and learned member for St.
Ki1q.a (Mr. Fellows) being left off the
committee. ,If any member of the House
ought not to be on the committee, it is
that honorable and learned member. All
his" action, for many years back, has
clearly been to disparage and lower the
character of this House. He became a
member of this House with that object,
and, ever ~ince, he has consistently adhered
to it. When the honorable member for
G~elong, Wes't (Mr.' Berry) referred to
that fact '.'io-night, the ,honorable and
learned member for St. Kilda cheered the

statement~

;Privilege.
Is the 'honorable and learned

member'-~ man upon whom' the House can
I.:ely to ~efeJ?d jts rights? If I'stood ,alone,

I would object to him being on the committ~e.'; 1. do not obj act to him because he
sits on the opposite's~de of the House. I
have no objection to those honorable members on the other side of" the House who
have been nomInated on the committee,
but I have a distinct objection to'the hon"01'able and learned member for St. Kilda,
because his acts prove that he is not
friendly to the Assembly, and that he' is
not a man who should be appointed on a
committee to defend its privileges. I
maintain that the honorable and learned
member' for Dalhousie is not justified in
saying that he will refuse to act on the
committee if the honorable and learned
member for St. Rilda is not on it.
, Captain MACMAHON.-It appears to
me that, if the object of the committee is
merely to carry out a foregone conClusion,
there is, no use appointing a committee.
The Minister of Mines has stated very
plainly th'e reasons which induce him to
object to the appointment of the honorable
and learned member for St. Rilda (Mr.
Fellows) as a member of the committee ;
but I think it is essential that we should
have some members on the committee
who, their opinions being adverse, would
point out the difficulties likely to be encountered. The technical and legal' knowledge of the honorable and learned member
would be of great advantage in that respect, and therefore he ought to be on the
committee.
Mr. McCULLOCH.-I have no doubt
that the honorable and gallant ~ember for
West Melbourne, whatever may be his
views as to the particular case which has
rendered the appointment of a committee
necessary, will act impartially on the committee, and endeavour to maintain the
privileges of the House;- but I am not
so sure of the honorable and learned member for St. Rilda (Mr. Fellows).' The
honorable and learned member cheered the
statement made to-night by the honorable
member for GeelongWest (Mr. Berry),
that he had insulted the House. If an
honorable member comes into the House
with the view of lowering the character
of the House-I don't care what his abilities are-the greater his abilities, the.
more car~ful ought the House to be to
watch the posit,ion he takes up. The conduct of the honorable and learned member
for St. Kilda, for' a considerable time past,
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has been such as to show th~t h~ really strength of the arguments on the other
wishes altogether to destroy the privileges side, I desire to see the name of the honorand everything else connected· with this able and learned member added to the comHouse. There is no desire to deal with mittee.
this question in· a party ·spirit. In proMr. FELLOWS.-I do not wish to
portion to the relative numbers on each serve on this committee unless there is a
side of the House, a larger number of mem- fair representation of all parties in the
bers from the Opposition side have been House. It has been suggested by the
put on the committee, than from the honorable and gallant member for West
Government side. ("No.") I think there Melbourne that his colleague (Mr. Langare only eight or .ten members sitting in ton) should be substituted in his place.
direct opposition to the Government, and Unless that suggestion is adopted, I cantwo or three of them, including two .legal not serve on the committee.
Mr. McLELLAN.-I shall support the
gentlemen,are put on the committee. I
trust that the honorable and learned mem- motion for the addition of the ·honorable
ber for Dalhousie will not carry out his and learned member for St. Kilda (Mr.
intention to decline to act on the com- Fellows) to the committee, because, if
mittee, if the House desires him to act there is one thing more than another which
upon it. If it is the wish of the House the House wants, and has wanted for many
to have the committee chosen by ballot, years past, it is some legal advice. I trust
that the House will appoint the ablest
let that, course be adopted.
Mr. MACPHERSON.-I would suggest men it pos.sesses to deal with the questions
that, instead of the committee being chosen which will have to be considered by this
by ballot, the Chief Secretary should allow committee. Of the gentlemen named by
t11,e honorable and learned member for St. the Chief Secretary, how many are there
Kilda (Mr. Fellows) to be proposed as a whose opinion would be respected in
member of the committee, and then it will Temple-court, or in the Supreme Court?
be seen whether the House desires that he I shall vote for the honorable and learned
member for St. Kilda being a member of
should be on the committee.
The SPEAKER.-The question before the committee, because I believe him to be
the House is as to the appointment of Mr. the best man in the House to deal with
the important subject which will occupy
Duffy as a member of the committee.
Mr. McCULLOCH.-I will withdraw the attention of the committee.
The motion for the appointment of Mr.
my motion for the pre~ent, in order to
allow the name of Mr. Fellows to be pro- Fellows as a member of the committee
was agreed to.
posed.
The remaining . names submitted by
Mr. MACPHERSON moved that Mr.
the Chief Secretary were afterwards
Fellows be a member of the committee.
adopted, except those of Mr. Richardson
Mr. MACBAIN seconded the motion.
Mr. FRANCIS.-While I concur with and Mr. Blair.
On the motion of Mr. FRANCIS, Mr.
many of the observat.ions which have fallen
from the Chief Secretary, I am not dis- Wrixon was appointed a member of tlie
posed to place the present question in a committee.
The committee was accordingly confalse aspect before the country, which it
would be placed in if it appeared that we . stituted as follows :-Mr. Casey, Mr. G.
had any terror of admitting the honorable Paton Smith, Mr. Higinbotham, Mr.
and learned member for St. Kilda (Mr. Fellows, Mr. Duffy, Captain Mac Mahon~
Fellows) as a member of the committee. Mr. Aspinall, Mr. Macgregor, Mr. McDonI am perfect1y satisfied that the committee nell, Mr. Macpherson, Mr. McKean, Mr.
would keep the honorable and learned Wilson, Mr. Berry, Mr. Mackay, and
gentleman in his place, and that any argu- Mr. Wrixon.
ments he could produce would be ful1y and
The motion, as amended, was agreed to.
Mr. WRIXON.-As it is the wish of
fairly dealt with. I believe that the worth
of the committee would be considerably the House, I agree to act on the comdepreciated in the estimation of the public mittee, although I did not desire to do so,
if a gentleman of the undouhted legal at- for ·the reasons which I have already
tainments of the honorable and learned stated.
member for St. Kilda were omitted from
Mr. FELLOWS.-I beg to inform the
it. For that.reason, and because he would . House that I was in . earnest when I said
probably be the means of bringing. out the that I would not serve on the' committee
3 D 2
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unless the honorabl~ member for West
Melbourne (Mr. Langton) was appointed
a member.
Captain MAC MARON.-Shall I be
in order in moving that Mr. Langton's
name be substituted for mine?
The SPEAKER.-No names can be
added to the committee after its appointment, nor can any alteration be made
without notice of motion. The Honse
cannot rescind a resolution on the same
day that it has arrived at it.
The House adjourned at twenty-five
minutes to eight o'clock, until Tuesday,
May] 1.

Portland Election.

Railways and the Chief Engineer of Water
Supply.
The report was read and ordered to be
printed.
.
RAILWAY EXTENSION.
Mr. McCULLOCH presented a further
return to an order of the House (dated
February 23) for all correspondence with
the Agent-General of Victoria relating to
the railway loan; and all papers relating
to railway extension, not yet laid before
Parliament.

REPRESENTATION OF
PORTLAND.
The SPEAKER announced that he had
received a return to a writ he had issued
LEGISLA'rIVE ASSEMBLY.
for the,election of a member to serve for
the electoral district of Portland, from'
Tuesday, May 11, 1869.
which it appeared that James Stewart
Butters, sharebroker, of Melbourne; was
Water Supply- Representation of Portland-Trustees of
duly elected in pursuance of such writ.
Local Savings BanltB-Local Government Act Amendment
Mr. McCULLOCH. - Mr. Speaker,
Bill.
with reference to the writ that you have
just announced having received returning
The SPEAKER took the chair at half- to the House a member for Portland, I
past four o'clock"p.m.
cannot help expressing my own regret
that it is endorsed with the name it is
WATER SUPPLY.
endorsed with; and I regret that the same
Mr. MACGREGOR said that he had course has been followed with respect to
been requested by the committee of which the late election at Ballarat West, in the
he was the chairman to bring under the retnrn of a person to represent that connotice of the House a paragraph which ap- stituency who has recently peen expelled
peared in. the Daily Telegraph, of, the from this House for corrupt practices.
previous Friday, purporting to give a re- Now, sir, these two persons, who have just
port of the proceedings of the committee been elected, were charged with the com~
on the day before its publication. He had mission of very grave and serious ofbeen asked to do so, not in order that any fences against the constitution of this
further steps should neceRsal'ily be taken country, and the House almost unaniin the matter, but with a view of obtaining mously expressed its opinion that they were
the opinion of the Speaker as to whether unfit to be members of this Assembly
if such an impropriety were committed in Upon a vote of the House, carried so rethe future, it would be liable to be re- cently as the week before last, they were
garded and treated as a breach of the expelled. Sir, no one will admit or preprivileges of the House?
tend to argue that if those persons are
The SPEAKER.-It is usual to regard again permitted to take their seats here,
the publication of the report of a select the punishment they have received will
committee, before it has been presented to be sufficient for the crime they have been
. the House. as a breach of privilege. It is guilty of. All honorable members will,
even a breach of privilege on the part of I feel sure, admit that; but there is conany honorable member of 'a select com- siderable difficulty just now in dealing
mittee to furnish information as to the with them, because there were other
reports or evidence upon which such persons-the bribers-implicat.ed in the
paragraphs as that referred to can be transactions, and who, by the action of
grounded.
another court, have been set free,_notwithMr. MACGREG OR brought up the standing the decision of this House. The
report of the select committee (appointed House has thought fit to appoint a comFebruary 17) to which was referred mittee to deal with the question so far as
the reports of the Engineer-in-Chief of regards the bribers, with the object of
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obtaining the opinion of the most competent members of the House as to the
most desirable course to be followed in the
maintpnance of its privileges. And it is
tlH~refore that I think-although I am
desirous of taking any steps that -may be
(leemed necessary, with the view of rid-.
ding the House of the presence of persons
who can be charged with such offences as
they have been found to have committedthat we are not just now quite prepared to
take action in the matter. The time is
not far distant when we shall feel ourselves
in a position to do so, as in a day or two
I hope to receive the report of that committee. It is true the committee have not
been invited to report upon the cases of
Mr. Butters and Mr. Jones; but I think
it is well that the House should deal with
the bribers and the bribed at precisely the
same time. I feel that the House IS
placed in a most unpleasant and unfortunate position in receiving the return to
the Portland writ endorsed with the name
it is, but still I think it will be as well for
lIS to delay taking any action on the su bject, until we have the report of the committee before us.
Mr. BYRNE.-Although the statement of the Chief Secretary goes a long
way in the direction I desire, still I will
ask the question I intended to ask, namely,
w hat steps the
Governmen t purpose
taking in reference to the two members of
this House who have been recently expelled, and re-elected within the last few
days?
Mr. McCULLOCH.-I think I have
sufficiently answered the question in the
statement I have just made. I cannot say
what coprse the Government will adopt;
but it is their desire to make the punishment of the briber and the bribed
uniform.
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to appoint local trust.ees. All he (Mr.
McCulloch) could do was to call the attention of the commissioners to the question
asked by the hon. member. He had seen
one of the commissioners that day, who
had informed him that the remaining trustees were requested to recommend one for
appointment.

LOCAL GOVERNMENT ACT
AMENDMENT BILL.
The House went into committee for the
further consideration of this Bill.
On clause 170, providing for the appointment of auditors by the Governor, on
which Mr. Macgregor had moved an
amendment (on ApriL 8), limiting the operation of the clause to the time " during
which any moneys shall be paid to the
Council out of the consolidated revenue,"
Mr. CASEY said with reference to
the amendment proposed by the honorable
member for Rodney, which was in effect
that the power of appointing auditors by
the Governor should be confined to the
time within which the public bodies
brought under the operation of the clause
should receive Government assistance, that
he would ask the honorable member, before he pressed his amendment, whether he
thought it at all probable that it would
answer the object he had in view? He
(Mr. Casey) concurred in the general
principle which had beim laid down,
that so long as local bodies could subsist
on their own resources they should be permitted to expend their funds in any way
they might think propm-; but the amendment, it would be observed, would only
apply to those local bodies who received
moneys directly from the State. Now a
large portion of the assistance so obtained,
was received not so much as it were direct
from the Treasury as by virtue of certain
advantages which the State had handed
SAVINGS BANKS.
over to the local bodies. There were, for
Mr. MACKAY asked the Chief Secre- example, the roads, and the toll-gates
tary whether, on the appointment of new erected on those roads, the whole of the
trustees of the local savings banks, the revenue derivable from which went into
recommendation of the Commissioners of the corporate funds. In the same way
Savings Banks' in favour of the choice publican's liceuces, and a large portion of
falling upon Government officers was to be the fines, penalties, and forfeitures arising
understood as in any way binding upon out of convictions before magistrates for
t.hose trustees who had to make the breaches of by-laws. In such cases he
selection?
certainly thought the State was entitled to
Mr. McCULLOCH replied that the Go- know how the money was spent; and all
vernment had nothing whatever to do with that was desired to be secured by the
the matter. By the 11 th clause of the clause before the committee was a cerSavings Bank Act the Commissioners of tainty that the public should have an
Savings Banks had authority f;iven them opportunity of knowing that all sucll
<
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moneys contributed, whether directly or adopt the clause as it stood. Whilst anxious
indirectly, by the State--:whether by rates to see as much publicity as possible given
or by endowment-were expended in the to the proceedings of public bodies, he
manner prescribed by the Act. It'the . thought it would be unwise to force on
honorable mem ber for Rodney would them a clause of the nature contemplated.
modify his amendment so as to embrace In his opinion the proceedings of' local
not only the direct endowment by the bodies bore in general favorable comState, but the other indirect endowments parison with those of the public departto which he had referred, he (Mr. Casey) ments. Very few embezzlements were
t.hought that a very fair and reason- detBcted, and that being the case, he did
:-tble solution of the difficulty would not see the necessity for the suggested
he arrived at. He believed that the alteration in the system of auditing their
honorable and learned member for Bel- accounts. If it were proposed to appoint
fast had a suggestion with reference two auditors to each riding of a district,
to the matter, which, if proposed, it would, he thought, entail a very conwould meet the object which the House siderable and unnecessary expense. What
had generally in view, as to the manner had worked well in the past would work
in which auditors should be appointed. well in the .future, and it would, in his
'fhat view he understood to be that the opinion, be very injudicious to take from
public accounts should be obtained from the local bodies the power of appointing
the local bodies, and audited by competent their auditQrs.
Mr. CONNOR said that the system of
persons, in such a way as not necessarily
to interfere with the dignity of those audit hitherto adopted by lOcal bodies had
bodies. There was no desire whatever been found to work very well, and he
on the part of the Government that any thought it wrong on the part of the
indignity of the kind should be inflicted Government unnecessarily to interfere
on them. All that the Government de- with it. It could not be denied that
sired was that an impartial but reliable those bodie's had done a great deal of
system of audit should be established, good to the community, and he thought
which should be at once satisfactory to the they ought, in the first instance, to have
public and to the local bodies themselves. the right to appoint the auditors, and, on
If the committee would enable him to the recomendation of the ratepayers, a
accomplish that object he would be ex- special audit might be. made by the
ceedinglyobliged. He thought the honor- Government if it, was believed that the
ahle member for Rodney would Bee that funds had not been properly appropriated
the words which by his amendment it was or properly audited; but he did Dot think
proposed to insert would not do so.
local bodies would agree to allow such
Mr. MACGREGOR said that when a course being taken as that proposed
the amendment was proposed by him, at by the clause, at any rate without entering
the time the House was last in .committee their protest against it. He was aware,
on the Bill, there were three suggestions from having conversed with members of
under consideration-one was that the local bodies, that they were satisfied with
auditors should be appointed by the Go- the course hitherto pursued, which they
vernor solely; a second was that they thought was all that was ,required.
should be appointed by the local bodies;
Mr. LOBB thought it was very deand the object of his amendment was to sirable that one auditor should be appoint out a medium course between the pointed by the Government, at any rate.
two, which he considered a safe and ad- He mentioned a case in point where a
visable one to pursue. He had not, how- local body, not fifty miles from Melbourne,
ever, the slightest objection to a modifica- had one officer who performed the duties
tion of the amendment, to the extent of of the offices of .clerk, engineer, rate
allowing one auditor to be appointed by collector, and treasurer. This officer had
the Governor, and the other by the local stated to the council that there were not
body. In this way he thought a compro- two persons in the district who were
mise might be arrived at, and'the difficulty capable of auditing the accounts of the
got over. He would be prepared to sup- council; but nevertheless the accounts
port a proposal of that kind, and allow his were audited. When the balance-sheet
amendment to give way to it.
was placed upon the table, he (Mr.
Mr. McKENNA remarked that he Lobb), as . a member of the body rewould be sorry that the committee should ferred to, objected to it, when one of
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the auditors, who was in the room, ,as it at present stood to show what the injumped up and asked him what fattlt he I tention was in this respect.
could find with it. He (Mr. Lobb) told
Mr. CASEY replied that he was not'
the chairman that he had been informed then in the position to inform the honor-'
by tpe .clerk, that no tw~ 'persons in th.e 'able member what the intention of the,
dis~rict were competent to aU,dit those
Government was with respect. to the pOInt
accounts.. He then asked the auditor ~ now raised. It was Dot probable that he:
whether he had audited' them, and the (Mr. Casey)' would. have ihe admiilis~ra-'
reply he received was-~' How ~ould you tion of the Act, but that it would be ad.expect anyone to audit these accounts ministered by the Minister of Roads and
unless he' was larned?" There was an ~ Bridges. It w~s, howev:er, the desire of
allowance of £7 or £8 for the auditors. the Government at present that experts
Now although he wou Id be very sorry should be employed who should take certo say that all the local bodies in the ,tain circuits and district~, and examili'e .all
colony were in the' same position with the accounts in. those' dif3tric~s; and that
respect to their ~uditors as the one he~ then the cost of ,su~h e~a~in~ti<?l1, and
had referred to, yet he thought there audit sho1.11d be divided between the local
were many' of them who were. For these bodies within the c'ircuit' in proportion to
each local body; sO'
reasons hee hoped the views suggested by the annual revenue
the Minister .of Justice would be carried that a comparati~ely sl!lall,0!poor,b6rougll
out."
, o r shire might nop have to pay lDore i~
M.r. DYTE said that the only objection proportio.n to its' r~v~n.ue ~han, would b~,
he felt to the suggestion of the Govern- paid by the more wealthy shire. . That
ment appointing one auditor and the shire was the present desire oJ the Governcouncil the other., was that he thought ment, but he (Mr. Casey) could notposs,i-:instead of the Governor in Council bly bind his successors.
,
making the appointment, an officer should
Mr. MeCA W expressed the. ho:p~. that.
be sent from the Audit-office, which was the committee w<?uld not pass -the clause
a Government department, to perform the without binding succeeding Governm~ts
duty. It would be some satisfaction to to appoint the auditors in thenianner in
the shire council to know that their work which the Minister of Justice was in
was being done by a person who knew favour of appointing them; . N'o benefit
what he was about-one accustomed to would result from vesting the appointauditing the accounts of the expenditure ment of auditors in the Government if
of the country. His own experience was the appointme~t was made ,annually. In
that the worst persons that could be that case, the. local bodies might
'Well
selected to audit accounts were those who . make the appointments.
".
were only nominally supposed to be
Mr. J. T. SMITH remarked that h/?nelected by the ratepayers, because in or?>ble members appeared to be, losing
ninety-nine cases out of every hundred, sight of the object contemplated by the
the appointments were made by the em- clause, which was to relieve the local
ployes of shire councils, who in almost all bodies from the necessity 'of appointing.
cases were the only persons who attended auditors to audit their accounts. He could
the elections. If the auditor appointed by not conceive 'What objection there could be
the Government came from the Audit to the Gove~nment assuming the responsidepartment, there could be no idea in the bility of appointiI?g the auditors. Great
minds of those interested that there was difficulty had been experienced by local
any intention on the part of the Govern- bodies in obtaining the services of ~om
ment to confer the appointment on an in- petent gentlem~n to. act as ,al.lditors, and
experienced person.
little interest had been manifested' by_ the
Mr. MeCA W agreed with the suggestion ratepayers i~ the election of audito,rs.' ~n
made .by the honorable member for Bal- fact during the last ten years the auditors
larat East as to the auditor being ap-had practicaHy been nominated by the
pointed from the Audit-office. He wished mayor and a few of the councillors, who
to ?>sk the Minister of Justice whether it were about the only persons who took the
was the. intention of the Government to trouble to attend the ann~al meeting for
appoi.nt auditors for each district annually, the election of. auditors. 'S<? g~eat had
or whether it was the int~ntion to ap- been the diffic~lty in. obtaining the serpoint experts who would travel on certain vices of competent men that, during the.
circuits? There was nothing in the clause last few years, the City Corpor~tion had
I

I
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appointed an official auditor, at a salary of
£250 per annum. If it was difficult to
find gentlemen to undertake the duties of
auditors in Melbourne, where there were
hundreds of mercantile men, competent
for the task, how much more difficult
must it be to find suitable persons in the
country. districts ? As the S tate made
large contributions to the revenue of local
bodies, the Government had a right to
appoint auditors to supervise the expenditure, and protect the interests of the
public.
Mr. CREWS believed that the simplest
way of meeting the difficulty would be to
allow the local bodies to appoint one
auditor and the Government to appoint
the other. The Government auditors,
however, ought to be appointed in a
similar manner to the Poor Law· auditors
in England, each of whom audited the
accounts of the districts within a certain
circuit.
Mr. KITTO intimated his intention to
propose an amendment to provide that
only one auditor should be appointed by
the Government, and that he should be
a gentleman connected with the Auditoffice. He thought it was the feeling of
the majority of the local bodies that it
would be sufficient for all practical purposes if the appointment of one of the
auditors was vested in the Government;
but he would not vote for the Govel'llment having even that power unless the
auditors they appointed were officials connected with the Audit-office. If the Government appointed a separate auditor for
each district, the result might be that, in
some cases, through local influence, or political excitement, incompetent men would
be apPQinted, and thus the object of the
clause would be frustrated.
Mr. BAYLES submitted that the wish
of a large number of the local bodies would
be met if the ratepayers nominated .the
auditors, su~jeG~ to the approval of the
Governor in Council. If the choice of
the ratepayers was not disallowed by the
Governor in Council within one month,
the gentlemen so selected should be declared duly appointed. Hitherto a difficulty had been experienced in obtaining
auditors, in some. districts, in consequence
of no remuneration being attached to the
office; and several councils were of opinion
that, if a sum of about £ lOa year was
granted, there would be no difficulty in
obtaining the services of bank account"uta or other competent persons. With
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respect to the appointment of an official
auditor by the City Corporation, to which
the honorable member for West Bourke
(Mr. J. T. Smith) had referred, the dutief'l
which that officer had to discharge were 80
onerous that he was not overpaid by tho
salary which he received; but the duties
of the auditors of shire councils were comparatively trifling.
Mr. LONGMORE urged the absolut.e
necessity for an efficient audit of the books
and accounts of the local bodies at leaRt
annually, if not, oftener, and said it was
nonsense to suppose that the councils objected to their accounts being audited by
competent persons. The system of appoint.ing auditors which had hitherto been
in force was very defective in ~its operation, and it was high time that a ne,¥, one
was adopted. The proposition of the
Government seemed to be the best plan
which had been suggested. To appoint
competent auditors for certain districts,
and to make their remuneration a charge
upon the local bodies within the district,
was a very proper method. If the appointment of auditors was in the hands of
the Government, a guarantee was afforded
that utterly incompetent persons would
not be appointed. Although the system
might give the Government a little more
patronage, he did not think that was' any
objection, considering the security which
the ratepayers would obtain for the proper
expenditure of their funds.
Mr. BURROWES objected to the appointment of auditors by the Government,
on the ground that it would. be a snub to
the local bodies. It was unjust to say
that in any shire there were not gentlemen
to be found competent to audit the accounts of the local council. He would
point out a difficulty in the way of the
audit being performed by one of the
Government officers. It would be necessary that the accounts of the various
councils should be examined about the
same time of the year, ,and it would be
impossible that this could be done unless
at least a dozen auditors were appointed.
He suggested that the auditors should be
elected annually by the ratepayers, in the
same way as councillors were elected
(which he believed was the practice in
New South Wales), and the Government
might, if they felt disposed, appoint one
auditor to assist the auditors elected by
the ratepayers.
Mr. MeCA W mentioned a circumRtnnce
ill relation to a society with wllich ha had
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been connected for many years, to illustrate the necessity of having accounts
audited by properly qualified auditors.
N on-professional men, who knew nothing
about the duty, had been appointed year
after year to .audit the accounts of the
society to which he referred, and it was
subsequently ascertained that they had
been i:t;l the habit of simply certifying a
certain balance which was submitted to
them, without making any investigation as
to its correctness, and the result of their
neglect was that the secretary walked off
with about £1,200.
Mr. MACGREGOR said that if the
local bodies were not subsidized by the
State he would not have the slightest
desire that their accounts should be
checked by the Government, but, as long
as they received grants from the State, it
was the duty of the Legislature to see that
the funds were properly disbursed. He
did not approve of the suggestion of the
honorahle member for V illiers and Heytesbury (Mr. Bayles) that the auditors should
be elected by the ratepayers, subject to
the approval of the Governor in Council,
as the approval of the Governor in Council
would become a mere form, because it was
not to be expected that the Ministry of
the day would interfere with the decision
of the ratepayers if the election was
placed in their hands.
Mr. MACKAY observed that the
auditors had a double function to· exercise
-they had to protect the interests of the
Government and also those of the ratepayers. The Government were interested
in seeing that the grants which they made
to the local bodies were properly expended,
and the ratepayers had a right to see that
their rates were properly expended. The
proposition that t.he ratepayers should appoint at least one auditor was a very excellent one. He concurred with the strong
objections which had been urged against
the present system of appointing auditors,
but, although the ratepayers might have
neglected to avail themselves of their
privilege, and consequently the appointments had practically been made by the
councils, he did not think that was a valid
reason for taking the privilege from them
altogether. If the Government appointed
one auditor, and the ratepayers elected the
other, in the same manne~' as they elected
the councillors, he thought the difficulty
would be met. He was, however, specially
desirous that, whoever appointed the
n,lHlitorR, thpir payment should not d"pr.>lHl
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upon the whim, caprice, or favour of the
body whose actions they wer-e required to
scrutinize.
Mr. CASEY concurred in the suggestion to vest the appointment of one
auditor in the Government and the other
in the ratepayers, and that both should be
paid such remuneration as the Governor
might direct, the amount to be contributed
pro rata by the various local bodies. If it
was the wish of ,the committee h~ would
amend the clause accordingly.
Mr. BYRNE believed that both councils
and ratepayers would be glad to have
nothing to do with the appointment of
auditors. If the choice was left with the
ratepayers, there would 'be a danger of the
appointment of incompetent men. He
had kno.wn an instance in which a man
who was scarcely able'to read and write was
elected an auditor. What had occurred
some years ago in connexion with the City
Corporation, and more recently in connexion with the Sandridge Borough
Council, convinced him that the gentlemen
appointed to examine the accounts of
municipal bodies should be professional
auditors. The Sandridge Borough Council might be regarded as a burnt child-it
had tried the ordeal of non-professional
auditors, and found it 8 mere sham. It
would be best to let the Government have
the sole appointment of auditors.
Mr. THOMAS stated that his experience as a member of the Sandridge
Borough Council led him to a very different conclusion from that of the honorable member for Crowlands (Mr. Byrne).
In!3tead of that body being a shocking
example of the evils of the present system
of appointing auditors, the fact was that
special auditors appointed to examine
the accounts of the council had only
discovered an error of one halfpenny.
Mr. CONNOR approved of the propositioQ that the Government should appoint one auditor, and that the other should
be elected by the ratepayers, in the-same
manner·in which conncillors were elected.
Mr. CASEY moved that the clause
be amended, to read as follows : "The Governor shall, in the year 1869, not
later than the 31st day of July, and in each and
every succeeding year not later than the 31st day
of March, appoint I (subject to either or both
being removed by the Governor at any time) two
competent persons to audit the accounts of the
shire as hereinafter mentioned ; provided that
the ratepayers shall, in the year 1869, and in
every succeeding year, elect as one of such
auditors a competent person for appointment by
t!1c Gln"CrnOr; and such elect ion shall be COl1-
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ducted and held in the same manner, and at the
same time, as the ordinary election of members j
and in the event of a vacancy occurring in such
last mentioned appointment during any-year
after such general election, such vacancy may
be filled up in the same manner as an extraordinary vacancy ill the council of the said shire
and appointed as aforesaid. And such auditors
of. the shire shall be paid such reasonable remuneration out of the shire fund as the Gover·
nor shall direct."

Mr. MACGREGOR withdrew his
amendment, in favour of the amendment
proposed by the Minister of Justice.
Mr. BATES inquired whether the
. auditors appointed by the Government
would be gentlemen connected with the
staff of the Audit Commissioners? He
considered it very requisite that the
accounts of both shire and borough
councils should be audited by Government auditors, but· the gentlemen by
whom the duty was performed should be
officials connected with the Audit CommISSIOners. If the Governme.nt intended
to appoint a number of private individuals
to travel through different districts of the
colony, to audit the councils' accounts,
professional auditors would spring up
very quickly. A broken-down tradesman
frequently, as a last resource, styled himself a "professional auditor." He would
suggest that, before any person should be
recognised as a professional auditor, he
should be required to pass an examination,
as a guarantee to the public of his competency for the position to which he
aspired.
Mr. CASEY said that the Government
could" not ask the Audit Commissioners to
undertake the laborious duty of auditing
the accounts of inunicipal bodies. He
might mention that not long ago it was
desired that the Audit Commissioners
should examine the accounts of the official
agents, and a correspo~dence took place
on the subject, but the Audit Commissioners advanced sufficient reasons to
warrant him in not pressing the request.
For .the same reasons the Government
would not desire to impose upon them the
task of auditing the accounts of the local
bodies, in addi tion to the very onerous
duties which they at present performed.
He had no doubt, however, that the Government would be able to secure the
services of some few competent gentlemen
to audit the accounts of the local bodies.
Mr. BAYLES asked if the Audit
Commissioners refused to audit the accounts of the local bodies? Surely the
Audit Commissioners were under the
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control pf the House, and ~ould do what
it directed them to do.
.
Mr. McCULLOCH observed that ·the
Audit Com:p1.issioners h~Q. always shown
themselves most anxious to render the
Government any assistance in theil' power,
and of course they would be ~illing, as
far as possible, to obey. the directions of
the House; but the fact was that they
had already more duties to discharge
If the
than they could well perform.
additional responsibility of auditing the
accounts of municipal bodies was cast
upon them they would not be able to
perform any port jon of their work properly.
He would remind honorable members
that there were only three Audit· Commissioners, that one was constantly travelling through the country, and that t~o
required to b~ in town ~onstantly ~ It ~ould
be quite impossible for them to al!.fJ.it j;h~:
accounts of the councils, especially.~~ those,
acounts .would all require to be audited
about the same period of tbe year. As to the
suggestion that persons desirous of being
recognised as pu blic a,ccountants should
be required to. pass an examination, he
could only state that it would be impos7
sible for the Government to undertake
such an examination. The examinations
under the Civil Service Act we~e becoming
so extensive that it would probably be
necessary to transfer' them from. the
Government to the Univerflity. There
was no doubt that the Government would
be able to get competent men to .audit.
the accounts of the local bodies, but it
would be necessary to employ more than
on~ or two for that purpose.
.
Mr. WHITEMAN considered it evident
that the appointment of auditors by the
Government would be almost an impossibility. (" No.") It was apparent, at
. all events, .that the auditing of theaccOl,mts
could not be carried out under the control
of the Audit Commissioners; and iF a
number of gentlemen were to be appointed
auditors under the direct control of the
Government, that would give an immense
power to the Ministry of the day, and
strike at the root of self-government.
Mr. T ..COPE spoke in favour .of the
clause as it stood originally, pro'viding
for the appointment of two auditors by
the Government, and of the suggestion of
the honorable member for South Bourke
(Mr. Crews) that ~hey should be a'p~
pointed to certain circuits, similar to the
practice adopted in reference to the
Poor Law auditors in England.
If
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accounts were faithfully and honestly kept,
what objection could there be to the
Government appointing persons to audit
them ?
Supposing a disagreement arose
between the auditor elected by the ratepayers and the one appointed by the
Government, who was to decide the
question in dispute?
Mr. WILLIAMS considered that the
local auditor should be appointed not by
the ratepayers but by the council. He
believed it was highly undesirable that
the election of officers of this description
should be left to the popular voice. The
shire council, as a representative body-a
body representing the whole of the district
-appointed its secretary, treasurer, and
surveyor; and why should it not also be
able to appoint its own auditor?
A
degree of excitement was as likely to
arise on the election of an auditor-if left
to the popular voice-as on -the election of
a shire councillor; and under those circumstances the necessity for having the office
filled up by a thoroughly qualified personby an expert-might be lost sight of.
. The amendment was agreed to.
.
Mr. WATKINS called attention to the
proviso for the payment to the auditors of
" such reasonable remuneration out of the
shire fund as the Governor shall direct."
He considered that the shire fu~d should
be liable for the remuneration -only of the
local auditor; and that the fees of the
Government audito,r should be paid out of
the consolidated revenue. He proposed
an amendment to that effect.
Mr. CASEY expressed' the hope that
the understanding which the committee
had come to would not be violated. The
compromise was a fair one, and he thought
it ought not to be disturbed. The total
revenue of the shires 'and road districts
was £389,621, of which amount no more
than £95,400 was contributed by the ratepayers, the difference being furnished,
either directly or indirectly, by the Government. This being so, it was only reasonable that the cost of auditing the accounts
should come out of the shire fund.
Mr. MACKAY opposed the amendment.
The object of an audit was to guard against
money being misspent. The system previously in operation, of the ratepayers appointing two auditors, had practically failed;
and it was now proposed to amend the system
so far as to provide that one of the auditors
should be appointed. by the Government,
in order that he .should be a person who
would not be amenable in any way to
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local influence. But all this was in the
interest of the ratepayers themselves; and
therefore it was only fair that the remuneration of the officer should'bepaid out of
the shire fund; and particularly when
the disproportion in the matter of revenue,
just pointed out by the Minister of J uRtice,
was taken into consideration.
After some remarks from Mr. McKENNA,
the amendment was neg.atived.
On clause 176, empowering the Governor in Cou~cil to appoint special
auditors to examine the accounts of a
shire, on the request of not less thai.
twenty voters, antI on "the deposit of such
sum of money, not exceeding £50, as
security for costs and expenses as the
Minister may require,"
Mr. LONGMORE proposed the omission of all the words in reference to the
deposit. He thought that an application
from as many as twenty ratepayers, who
were anxious to prevent the local funds
being squandered, should be sufficient to
warrant the ordering of a special audit,
~ithout requiring any money to be deposited.
'
Mr. BAYLES objected to the amendment. He was satisfied that a Government audit of local accounts would render
special audits unnecessary. But 'in case
the necessity for a special audit should
arise, it was only right that the conditions
provided by the clause should be complied
with, before the order for a special audit
was made.
Mr. BURROWES considered that
without this provision for a deposit, the
amount of which he did not think at all
too much, shire councils might be put to
a great deal of trouble.
Mr. KING asked whether, in the event
of it being shown that the special audit was
necessary, the amount of the deposit would
be returned to the twenty ratepayers?
Mr. CASEY said the Bill showed how
thiR money would be disposed of. ~hould
it appear that the special audit ought not
to have been asked for, that there was
nothing to justify i~-that it was sought
merely to annoy the council, and prevent
the business of the shire being carried on
-the parties would lose the money, which
would go towards the expenses of the audi t.
On the other hand, should it appear that
the application was well founded, and the
special audit needed, the money would be
returned to the depositors.
Mr. KING inquired where this appeared?
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Mr. CASEY.-In clause 180.
Mr. LONGMORE observed th~t one
individual U!ight be willing to vex and
:tnnoy a council, but he would not
find twenty other ratepayers disposed to
co-operate in tha~ work. However, he
had no objection to increase the number to
thirty or more, so long as the provision
relating to the deposit was omitted.
Some time since, there was a special audit
of the accounts of the Hampden Shire
Council, but that was ,n failure because
the auditors could not go behind a· former
audit, the accounts of which were wrong.
Under this clause, the application for that
special audit would have been adjudged
vexatious, and. the twenty ratepayers
would have lost their £50.
The amendment·was negatived.
Mr. MACPHERSON called attention
to the fact that the clause limited the
special audit to "such period not extending
beyond one year prior to the last balancing
of accounts." He moved that "two years"
be substituted for" one year."
Mr. CASEY said it was not desirable
that special auditors should have power
to go through accounts extending over
several years; but no harm would follow
from striking out the whole of the words
which had been quoted, because the period
over which the special audit should extend
could be limited by the Governor-inCouncil.
Mr. KITTO advocated the striking out
of the whole of the words, ·and the leaving
in the hands of the Governor-in-Council
power to fix the' period over which the
investigation of the special auditors should
He knew of instances of the
extend.
officers of local bodies being found guilty
of uefalcatiolls, and of these defalcations
being traced back for three or four years.
Mr. BAYLES objected to special auditors having power to go more than one
year back.
Mr. LONGMORE thought it would be
unfair to the guarantee societies which
were sureties for local officers that these
investigations by special auditors should
extend over a longer period than two
years.
Mr. CASEY said it was to be hoped
that, under the rigorous and somewhat independent system of audit upon which the
committee had agreed, special audits would
be rarely required. He would explain to
the committee the aim, object, and result
of these special audits, when required.
As soon as the special auditors had gone
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through (.he accounts, and found that a
sum of money had been misappropriated,
or appropriated improperly or not according to law, they would certify accordingly,
and thereupon any ratepayer could. compel
the councillors or the person who had misappropriated the money to refund it.
The Bill, in fact, transferred to the ratepayers a power at present possessed only
by the Attorney-General. With regard
to the guarantee societies, the officers in
whom they were interested were affected
only by the general and annual audits,
and not by special audits.
The amendment was withdrawn.
On clause 178, empowering auditors and
special auditors to take evidence,
Mr. MACPHERSON inquired whether
this was a new feature in connexion with
local government?
Mr. CASEY replied in the affirmative.
The provision, he said, was felt to be ab·
solutely necessary to enable the audits to
be properly conducted. He had heard of
cases, where a special audit had been di·
rected, of local officers being in8trructed to
withhold information.
Mr. BYRNE expressed the hope that,
before long, select committees of the
House would be e}npowered to examine
witnesses ~on oath. .
On clause 180, providing how the costs
and expenses of special audits should be
defrayed,
Mr. MACPHERSON called -attention
to the fact that the clause provided merely
that the expenses of a special audit should
be defrayed wholly or partly out of the
money deposited as security, or out of the
shire fund, as the Governor in Council
might direct. There was no provision
for the return of the deposit money to the .
persons at whose instance the special audit
was made, in the event of that audit being
shown to be necessltry.
Mr. CASEY said somebody must be
the judge as to whether there was good·
cause or not for the special audit. The
clause left the discretion with the Governor in Council. If the special audit was
justified, the deposit money would be returned; if not, the money would go
towards the expenses of the audit. The
clause was carefully considered by the
committee which sat on the subject in a
previous session, and was framed to meet
this very contingency.
On clause 231, providing that rates remaining unpaid for five years might be recovered by the sale of the property rated,
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Mr. MACPHERSON objected to the
sale of property belonging to absentees,
merely to pay the rates. He was in
favour of giving local bodies power to
rent land in this position, and to pay the
rates out of the rent, leaving the balance,
if any, to accumulate until the owner, if
there was an owner, made his appearance.
He thought the principle embodied in the
clause a very objectionable one.
Mr. CASEY admitted that, if the clause
were agreed to, he should have to consider
how far the Bill could receive the Governor's sanction when the subject came
before him in another capacity, because
His Excellency was precluded by his instructions from assenting to any Bill which
affected persons not resident in Victoria.
Certainly the clause would seem to affect
persons who were not resident in the
colony.
Captain MAC MAHON trusted that
the clause would be struck out, or that it
would be amended so as to be made consistent with equity. To show the injustice
of the clause he would instance the case
of property, the heirs to which, probably
minors, were resident elsewhere, and perhaps unacquainted with the laws of this
country. All at once they would find,
if this clause were passed, that the property willed to them had been confiscated
by Act of Parliament. He thought it
would be much more reasonable for provision to be made that the arrears of rates
due should appear on the register as against
the property.
Mr. KERFERD observed that when
the B ill was last before the committee an
objection was raised to the hi.tter portion
of this clause. Honorable members would
recollect that the objection was, that supposing land was sold under this clause for
arrears of rate!:!, and a sufficient sum was
realized not only to pay the arrears of
rates but to leave a surplus, that SUl'plus
was to be lodged to the credit of the original owner, and to be subject to the payment of further rates. The latter portion
of the clause made provision for such a
contingency. Surely such a state of things
could not have· been contemplated. The
portion of the clause to which he referred
provided as follows : .
"A judge of the Supreme Court may at any
time, on the like application of the council, make
an order for the payment to the council of any
rates subsequently accruing due in respect of
the same property."

He was inclined to adopt the views
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expressed by the honorable and gallant
member for West Melbourne, that it was
a clause which required more consideration at the hands of the committee before'
it was passed. There were many persons
absent from the colony who owned property within it, and that property might
be sold before they knew anything about
the steps that had been taken in reference
to it. There was, no doubt, much to be
said on either side of the question, for in
the· inland towns, where no owners could
be found for properties, the shire councils
would have to incur the expense of improving them; but he should vote against
the clause, because, on the whole, he
thought that its adoption would work
hardship on the absentee owners of property in this colony.
Mr. BYRNE agreed with the honorable
and learned member for the Ovens in
thinking that there was a great deal to be
said on each side of the question. He
(Mr. Byrne) did not agree with the proposition to sell the property if the rates
remained unpaid for five years. He asked
the Minister of Justice whether he correctly understood him to say that he
would extend the period to seven years?
Mr. CASEY replied in the negative.
He had· before him the report from Hansard of the discussion which took place
when this clause was last under the consideration of the committee. He had noted
down the various amendments that were
then suggested. He had further felt it his
duty to mention to honorable members that
there was a cardi.nal objection to the clause
under consideration being passed, namely,
that there were non-resident interests that
would be prejudicially affected by it, and
-as he had already sRid-that difficulty
must be brought under the notice of His
Excellency the Governor, when asked to
assent to the Bill. For these reasons it
would, perhaps, be better to agree to the
suggestion of striking out the clause.
Mr. BYRNE said that, under those,circumstances, he would call the attention of
the committee to the fact that there was
another aspect of the case which should
be considered. It was well known that
there were numbers of owners of land who
bought property in Victoria just as they
were about leaving the colony. Such investors of money might have gone away
in the full assurance that rates could not
be collected, whilst improvements would
be proc~eding at the cost of the borough
or shire councils. When these persons
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returned the property would· be enhanced
in value, and they would consequently
enjoy a considerable advantage over those
who had resided in the colony and" had
paid their rates. N ow, he contended, that
was not a fair state of things . . He (Mr.
Byrne) felt an inclination' to support a
system of leasing after the expiry of the
five years, or he would even be prepared to
go so far as to sell the land after the rates
had remained unpaid for seven years;
because the statute of limitation affecting
land was fifteen years-if a person remained .in undisturbed and undisputed
possession of land .for that period of time
he could defy all claimants. Now if·
. persons so in possession could only claim
ownership of land after fifteen years of
possession had elapsed, would~ it not be
most just to say that where owners neglected to pay rates due upon their lands
it should be sold after t:p.e expiration of
seven years? So far as ,the municipal
councils and shire councils were concerned,
the clause under consideration ought to
place them in a position to collect rates
after three years of non-payment of them.
He considered that the due rates ought
not to be allowed to accumulate beyond
that time, and that then the councils
should have a legal right accorded them
of letting either it portion or the whole of
the property 'in I'eSpect of whicp such'
rates had become due, to the best advantage possible. He was not afraid that
absent holders of property in this colony
would be so negligent of their own
interests· as not to make themselves acquainted with what the law required of
them, so soon' as the law was defined and
had become known. Persons at home interested in property here, very soon informed themselves of the law affecting
those interests~ and would take such steps
as would get rid of the difficulty.
Mr. RIDDELL remarked thatafterwhat
had been said by the Minister of Justice
as to its being. impossible "for him to recommend the Governor to assent to this
clause, the time for its discussion had
gone past. He thought the suggestion
thrown out by the honorable member for
Crowlands (Mr. By!'ne), as to giving power
to the shire councils to lease the lands
after the rates had remained unpaid upon
them for 'five years, was an excellent one.
Mr. CASEy'r'eminded t.he honorable
member for West Bourke (Mr.. Riddell)
that there was a provision in the Act
making the 'occupier liable for the rates

which the' council mightrecover from him;
,but the occupier was entitled to deduct
the 'amount from the rent payable by him
to the owner.
.
Mr. LONGMORE said that, on r£3ference to the Thistles Statute, he found
that, if thistles were n'ot cleared oft land~
it was lawful for the Supreme Court to
make ari order for their 'eradication, the
expense and all consequences falling on
the occupier.· He thought the clause was
a very necessary one, and he would vote
for its being retained. He had no idea of
allowing private individuals to hold property at the public expense. The House
should set its face against the encouragement of such a dangerous principle, and, if
people held property in this colony and
went away from it, they should be taught
the necessity of leaving it in the hands of
those who would see that, if it was improved for them in their absence, the proper rates should be' paid. No doubt tpere
should be provision made to meet the case'
of heirs and minors, but on the whole he
had reason to think that the clause should
stand.
'
Mr. MACGREGOR announced his intention of voting for the clailse being
struck out.
The committee divided On the question
that the clause stand part of the BillAyes
9 '.
Noes
30 '
Majority against the}
,
clause ..•

21

AYES.

Mr. Berry,
" Burrowes,
" CrElws,
" McCaw,
" McKean,

Mr. Miller, .
" Stutt.
Tellers.
Mr. Longmore,
" Whiteman.
NOES.

Mr. Baillie;
" Burtt,
" Byrne,

" Casey,
"
"
"
"
"
"
"
"

Farrell,
Grant,
Hanna,
Higinbotham,
King,
Kitto,
Lobb,
Macgregor,

" Mackay,

Capt. Mac Mahon,
Mr. Macpherson,
" McCulloch,

Mr. McKenna,
"
"
"
"

"

Reeves,
Riddell,
G. Paton Smith,
G. V. Smith,
J. T. Smith,
Sullivan,
Walsh,
Watkins,
Williams,
Wilson,

"
"
"
"
"
" Wit~.

Tellers.

Mr. Bates,
". Bayles.

On clause 235, providing for. the negotiating ~f loans on the securi.ty of special
rates,
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Mr. McKE~A said that, if this claus'e
was allowed to pass in its present shape,
very little ad vantage would result from it,
because there was a -clause of exactly a
similar, chara~ter in the existing Act,
which had in practi<?e 'been "'found to be
little more than a dead letter. . It was pro:'
posed by the clause before tpe committee
to, ~l1ow shire councils ,requiring funds to
borrow sums chargeable o!,- the security of
special:' rates, which should at no time
exceed five times the amount of the ordi;.
nary' rates levied in the year immediately
preceding that in :which the moneys were
proposed to be borrowed,' and such advanceA were to be' secured by 'debentures.
A special rate would, he presumed, be
half the ordinary rate, or 6d. in £ 1. He
was quite satisfied that it would cost
as much to, collect; a special rate of 6d.
in the £1 as it would cost to collect an
ordinary rate of Is. in the ~£l. To that
would have to be added six or seven per
cent. for the interest to be paid on the
mbney that was borrowed, so that it would
be found "that the councils borrowing would
have to pay twenty-two or twenty-three pel'
cent. for their money. That, to his mind,
was 'the reason why advantage had not
bOeen taken of the clause in the existing
Act; Shire councils had thought proper, '
rather than borrow money under its pro-,
visions, to obtain it in any other way, and;
very rightly so; for no 'sane man, or ~
body of men, would think. of borrowing;
money' on' such terin,s. : ·It would; in
,his opinion; be better 'to prevent the
shire conncils, by enactment, from borrow- !
ing at all, than to ~ive them even the power:
-a power not often exercised-of doing
so at such' disastrously ruinous rates of·
interest. Take the case of a shire divided
into four ridings-the gross revenue of
the shire might be something like £8,000,
or ;,£2000 for each riding.
As a general
rule the funds raised in each riding were
expended within' its limits, and the
representatives of each of the ridings
were as jealous of the expenditure as they
cou1d' well be expected to be; so that
if'they were asked jointly to undertake
the performance of a particular work of
a permanent character and of mutual
utility, it must be recollected that the
work would have
be completed before
any money would be, forthcoming from
the Govei·nment. Therefore it would not
'be unreasonable to allow them under such
, circumstance~ 'the power of, obtaining tlie
'money they required for such purposes

to

Amendment Bill.

715

from the banks. The wises~ plan would,
in. his opinion, be to do away with the
clause-the debenture element of it more
especially-and allow the' counciis to
raise money for carrying out their permanent local improvements in the best
way they could.
Mr. KITTO said that he would not
object to the clause passing as it stood if
another clause were added to the Bill,
giving the power to shire councils of
borrowing money for such purposes as had
been referred to, up toa fixed amount.
He was aware of the great inconveuience
which resulted from the Government
subsidy not being forthcoming until
seven or eight months of the year for
which 'the improvements were made had
elapsed - until the wet season had set
in, and the whole, works of the year
might be kept back from want of funds.
All this inconvenience might have been
avoided if the councils were allowed to
give banks a proper lien, by way of
security, for an advance, on the income of
the year. He thought that if this power
were given, a great many of the objections raised might be met. At present
local bodies situated in the way described
could o~y get money from the banks on
members' of those bodies rendering themselves jointly and severally responsible for
the repayment of the advance. It was
quite possible thaJ;, if it were desired to
carryon _an extensive public work, it
might be found that the whole income of
a borough or shire for three or even four
years would be insufficient for the purpose. He would be very, so~ry to see the
clause struck out, and he hoped the
Minister of Justice would consider the advisability of introducing a separate clause,
giving to local bodies the power of borrowing money for the purposes and to the
extent that he had mentioned'Mr. LONGMORE remarked that he
could not see the force of the arguments
advanced by the honorable member for
Kyneton (Mr. McKenna). because he was
sure that a special rate of 6d. in the £ 1
would be collected for about one per cent.
in addition to what an ordinary rate was
collected at; so that in reality the interest
paid would not, as had been stated, be
twenty-two per cent, but seven or eight per
cent., with one, or at most two, per cent.
additional for the first year. That charge,
too, would not extend over a series of
years, 'because the extra or special
rate could alway~ be collected at the
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!:iltme time that the ordinary rate
was collected. What he (Mr. Longmore) objected to in the clause was principally that the shire council should, in
l-Illy given year, have the power of throwing the shire into a debt extending over a
long series of years-should, in other
words, as the clause expressed it, have the
power of striking a special rate, equal to
five times the amount of the ordinary rates
levied in the year next preceding the negotiation of the loan. He did not think
j-t right that public bodies should have
the power of borrowing so extensivelythat, intrusted with the administration of
a common fund, one body of men should
have the power given them of doing that
which those who succeeded them might
use their utmost efforts to undo. He did
not believe that there was a shire council
in the colony that was not in debt to the
banks, and some of them to the amount of
£7,000 or £8,000. As a rule he knew
that the banks were quite willing to assist
public bodies with advances to the extent
of at least one year's rates, and in some
cases a great deal further. He would, at
the proper time, move that the word
"three" be substituted for the word" five"
in the second regulation attached to the
clause, in order to meet the views he had
expressed.
Mr. WILLIAM S said he thought the
difficulty might be met by the introduction
of a clause to the following effect : " For the temporary accommodation of shire
councils, pending the receipt of road subsidies,
or rate endowments, or grants payable by the
Government, or collection of general rates, it
shall be lawful for councils, for the purpose of
carrying 011 or completing important public
works then in progress, to obtain advances from
banks by overdraft of the current account; but
no such overdraft or accommodation shall at any
time, under any circumstances, exceed the prior
year's income."

Honorable members representing country
constituencies would understand that a
very large amount of the annual income
of shire councils, in the shape of subsidy
by the Government, became due long
befM'e the year was completed. How, he
asked, was it possible to carryon works
of public utility if the subsidies were never
paid until the works were completed, unless temporary accommodation were received from the banks? There could be
no doubt that such accommodation had
being obtained and continued to be obtained, and all that was asked was a
legalization of the practice, which could
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easily be accomplished by the introduction
of a short clause similar to that which he
now submitted.
On clause 318, providing for the establishment of toll-gates, &c.,
Mr. MACPHERSON said he would
move that this clause and all the subsequent clauses having reference to the collection of tolls be struck out. It seemed
to him that the system of toll collection
was a remnant of barbarism which it was
fully time should be put an end to. It
had been argued that its perpetuation was
a fair way of collecting from the carters
who passed along the road their contribution towards its maintenance; but it must
be remembered that they added the toU to
the price of their cartage or to the price
they charged for the commodity they
carried, so that the public consumer had
to pay it in another shape. When the expense of collecting tolls, and of providing
gates and gate-keepers, was looked at,
it seemed to him a most objectionable
way of raising a legitimate revenue. He
would vote against any clause in the Bill
which had for its object the imposition of
tolls.
Mr. HANNA hoped the committee
would not consent to the clause being expunged from the Bill. If it did he· could
not tell how goods could be got up to the
north-eastern portion of. the country.
He would support the retention of the
clause.
Mr. BAYLES said he quite agreed in
the view that tolls were objectionable; but
it must be borne in mind that if the tolls
were taken away the roads could not be
kept in repair. He considered it was one
of the best means of collecting a revenue,
because only those who used the roads
were called upon to pay. He hoped the
committee would not endorse the principle of suddenly doing away with the
system, although he would be very glad
to see an understanding come to that
it should expire in say thtee or four
years.
Mr. WATKINS opposed any alteration
in, or interference with, the clause as it at
present stood. If the system of tolls were
abolished, boroughs and shires would be
depri ved of the means of paying the debts
that they had incurred.
Mr. BYRNE said that he was strongly
opposed to the principle of tolls. - In the
district represented by the AttorneyGeneral, it was within his knowledge that
a toll collector paid £200 for the lease of
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a gate, from which he had only collected
£78; and he ventured to say that, at the
end of the year, that man would find he
had not made wages. He thought there
was no question that the principle was
a most undesirable one to continue, and
he objected. to it mainly on the ground
of the immense cost of collection.
Toll-gates were also inconvenient, and were
frequently the cause of accidents. In some
localities there were several to1l-gates
within a very short distance of each other;
for instance, between Prince's-bridge and
Sandridge-a distance of three milesthere were three or four toll-gates. It
was high time that tolls were abolished.
Mr. WHITEMAN admitted that tolls
were highly objectionable, but contended
that they ought not to be abolished until
some better method of keeping the roads
in repair was devised. The Sandridgeroad was principally used for the benefit of
Melbourne merchants, who were very
properly required to contribute towards
the expense of its maintenance; but, if
tolls were abolished, merchants' carts and
waggons would wear the road without
paying anything towards its repair. If
the ratepayers of Emerald Hill were compelled to keep in repair the portion of
the Sandridge-road passing through that
borough, a monstrous injustice would be
inflicted upon them. He failed to discover any more equitable method of keeping roads in repair than by levying tolls.
Mr BURTT suggested that, in lieu of
tolls, a small rate on the alienated land
might be substituted in the suburbs and in
shires, and a tax on vehicles in the city
of Melbourne. The clause might be postponed, to enable the Minister of Justice to
consider if some such plan as this could
not be adopted.
Mr. LONGMORE pointed out that
another clause gave the councils the power
of substituting a rate in lieu of tolls if
they thought fit. He, however, was of
opinion that toll-gates ought to be abolished
by the Legislature without delay. A
greater reven,ue than was obtained by tolls
might be deri ved from rates, at far less cost.
He regarded toll-gates as obstructions
which ought to be removed. They wel'e a
special hardship upon persons who had to
bring produce to the Melbourne market.
Mr. HANNA remarked that if tolls
were abolished the loss of revenue on the
main Sydney-road, between Melbourne
and Beechworth, would not be compensated for by a subf:lidy from the
VOL. vlI.-3 E
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Government of less than £20,000 per
annum. He had no objection to the abolition of tolls in Melbourne and its suburbs,
but he was not prepared to support their
abolition on the ~ydney-road, unless a subsidy of £20,000 per annum was received
in lieu of the tolls. As to the cost of
collection, he had had tolls collected for
2 per cent., and he believed that the average expense of collection on the Sydneyroad was not more than 3i per cent.
Mr. J. T. SMITH hoped the committee
would put its veto on the toll system,
which he considel'ed to be very arbitrary
and vexatious in it~ operation. It pressed
with special severity upon market gardeners and ot.her persons who brought
produce to the Melbourne market. Another evil effect of it was that it induced
persons to establish manufactories within
the immediate vicinity of the city which
might be carried on better, and with less
injury to public health, at a greater distance from it. He denied that the local
bodies got anything . like the total amount
of the tolls collected. He believed that in
many instances the cost of collection was
from 20 to 30 per cent. of the revenue.
Mr. KITTO heartily supported the
amendment of the honorable member for
Dundas. A considerable portion of the tolls
collected went, he said, to the support of
persons who led a very lazy life; and he
agreed with the honorable member for
Ripon and Hampden that a rate which
would be no greater tax upon the public
would yield a far larger revenue to the
local bodies than tolls. He knew of one
toll-gate which realized the magnificent revenue of £50 per annum to the local council.
In that instance the cost of collection must
be at least 200 per cent. more than the net
revenue. Although it might be said that
carriers ought to pay for the maintenance
of the roads because they were the persons
who used the roads, it should not be forgotten that if a carrier could bring goods
into a district withou t having to pay tolls,
the consumers would get the full ad van tage
of the saving, by a reduction in the price
of the goods. He could not see any reason
whatever for the continuance of tolls.
Mr. LOBB regarded tolls as a very inconvenient and expensive mode of collecting revenue, and said he would support
their abolition altoget.her. As the honorable member for Emerald Hill had asked
wha.t other means could be devised for
maintaining roads, he would suggest a
tax on absentees.
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Mr. McLELLAN thought that most
honorable members who had spo~en' on the
question of tolls·hadtaken·a town and
8ubu!ban view of ~t. He could point to
districts in whi,ch the ratepayers' had· b~en
taxed to an enormous extent for· tnakmg
and maintaining roads which'wereput out·
of \ repair .princ~pally ·by . ~raffic passing
through to other localities, 'from which
traffic the local bodies which had to maintain·the road would derive no advantage
whatever if tolls were abolished. He
had known a road ploughed a foot deep
by waggons heavily laden 'with machinery
which· was being conveyed' through the
district jn which the road was situated.
It would be unwise to abolish tolls until
some better system of maintaining roads
waS devised.
'
M~; CREWS referred·to the bad feeling'
created amongst municipal· bodies, with
respect to the' distribution of toils, as
another reaSon why tolls should :be abolished; in addition to' the reasons urged by
several: honorable mein.b~i'S~ Out of evei'y
£1 collecte'd by tolls,. only' 15s. reached the·
local bo~ies for whose benefit ·they- were
supposed to ,be collected; and: he asked
whether- it would' not be better to raise the
15s. by a rate 'instead of by such an exp~nsive method as tolle? He believed that
vel'Y few toll-gates really effected the,
objectl for 'which" they were 'supposed to·
be erected.
Mr; WATKINS urged that an injustice
woald be done to many country· districts
if all tolls were abolished. . In the district
which 'he represented tliere 'were, several
toll-gates which yielded a considerable
revenue. Power was given to local bodies
,to'abolish tolls if they··desired to' do so,
and he thought that -this was sufficient to
meetthe'requirements of the ease, without
abolishing toW!' all over the count-ry. A
taxon vehicles would ,not be an equitable
substitute for 'tolls, 'bemiu~e'vehicleslwhich '
were :seldom' used would Jia\'e 'to :contribute 'as' much! as those which were tre~'
quetltlj'·used. He objected to it, more:"
overf'beeause it was a return to a bad ola'
English system.
As to the market-·
garderiets; he was' not surprised that the'
hO:Qorable'member for West Bourke (Mr;
J. T. Smith) desired to relieve them from
tolls,' as they were' subjected to more
bur'thetjs than. they could bear by,the aues
which' were e~acted from them by the
'CityporPb~ation.
'.;
~ ". .
Mr. WHITEMAN submitted"that· the
rema.rks:· of the ho~orable" member for

Ararat (Mr. McLellan), that the expense
of repairing "many roads :in··country-· districts 'was' mainly, caused·· by 'through
traffic, "were" equally. applicable· to· the
Sandridge-road. '.' .,. U ntilsoine' better method of raising 'funds 'to keep roads t in
repair was substitu·ted, tolls' ought not to
..
.
be abolished.
Mr. RIDDELL said that, though much
opposed to tolls;'he thdught"it would· be
premature to abolish them by an alteration
of the clause under discussion. The pr<?per. .waJ was by the'introduction of a. BiH,
to substitute small rate in lieu of tolls,
and to make the' abolition general, ail·over
the country.
Mr. WILLIAMS 'hoped the committee
would not' sanction the abolition of tolls
without providing some means· by wliich
the loss accruing to the revenue of shire
councils would be s·upplied. The revenue
of the councils was not so large that it
could bear such a loss ; and~ 'if tolls were
abolished without, any other source of income for the mainterrance of ,roads being
provided; the roads would inevitably· fall
out of repair and be neglected. He might
refer, for example, to the road between
Maldon and Castlemaine. The revenue of
the shire which had the control' oftbat
road would be inadequate to keep the rll&d
fit for traffic, if tolls were' abolished. He
had no objecti~n to abolish the tolls within a.
certain radius .or-the city of Melbourne.
Mr. BYRNE remarked that the' bulk
of the tolis' ultimately came out of the
pockets of the ratepayers, who had to
pay an ·additional pl'ice for the goods
which they consumed in . consequence of
.the cost of . carriage being increased' 'by
tolls. . The collection of the rev"enu'e obtained .from ;tolls cost at least 25 per cent.,
and it would be much cheaper"to raise the
money by a rate.
.
,. '
.
Mr. McLELLAN' pointed out that
although the consumers' of goods might
pay an increased price for them in· consequence of the' existence of toli-gates,'
nevertheless; if toll-glltes 'Were abolished, .
an enorm,ous expense would be thrown on
those districts which had to' maintain roads·
used principal1y for through traffic. It
was unjust to compel persons living in: one
district to keep roads in repair for' the
benefit of those residing in other districts.
He' did not Bee 'what just and' equitable
r'ate could be levied in lieu of tolls.
'
Mr. WITT' observ~d that the ~ost 6£
collecting tolls being excessi va' in some'
districts was no reason wHy t'ol:ls should
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It, might as well be said
the revenue of :some muni·,l,
cipal councils,was nearly all expended 'in
salaries, all councils ought to be abolisheq;
or'because the expense of-the management
of !,ome hospttal~ was ,exc.e~e,i ve all' hpspitals ought to be donea)Vay with. Howev-er uttd:esirable, tolls were, "they could not
be': 'al)'olished . Without injustice' to the
country fdistricts, ·unless.'som\3· other equitabXe m~an:s , of -'malntiti'ning' 'roads was
adopted. '. ,For instance, if tolls' were
abolished 5t woula:,: be' impossible for the
shire of Benaila .~o keep in: repair the J?ortio~ of. ihe Syd~ey-ro.ad w,hich was under
its, .j\lr'isdiction, and which was the route
for theh;e~vy 'traffic'tdand from-the
Ovens district.'
.',
'.
Mr. WHITEM AN said that; although'
great stress ~as laid 'u'p()n the c,ost of':collecting 'tolls, he ,believed 'th~r~ were instances in which the lessees of toll-gates
lost m~ney 'by collecting ~olls,-&o that'at
all' events the local' bodies were saved that
loss...
",
. '. '
, Mr'. "McCAW 'observed that~notwith
stindhig' all'that liad 'been said; ',it' had not
been 'shown' that' ,any 'large ,part of, the:
cODlIiitinity would suffer from the abplition :
of tolls. 'He believed that the number of
persons interested in ,thecontjnu,a,nceof
tolls' was ihuch' sm'aU~r thini the number·
that' would be benefited by the abolition' of
the system. In 'Scotland and 'vVales tolls
had beeri abolished; and in other parts 'of
tile m6iher' country, where they had not'
been' ab'olished; steps were being ;taken for'
their !abolition ; and, as the colony prided
it$elf on being in' advance in every onward
movement, it should not be behind: in,
this. It should also be remembered thai
the sooner the abolition took place the
easier 'would it be effected.. The further
the evil of tolls'spread, the more difficult
would it 'be ,to remove. As to the case of
the Sandridge;-road, that' could be met by
a special licence' fee on vehicles; and' as
to the hardship expected with reference to
the main Sydney-road, that would be done,
away with, in a comparatively short time,
by the, constructio~ of a railw~y. No
doUbt where a case of reaL hardshIp could
be made out, the House would. be prepared to take it into consideratioI?-, and to
give compensation.
,
.
Mr... HANNA· suggested the' insertion
in the clause of a pr:ovision for. the abolition of tolls at the expiration .of three
year8~.',. By that time he h9ped th;e part of
th~ cO!1n.try, V! hich he represen~e4,would
be. abolished.

thi(t;'~scause

I
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not need tolls; but, if tolls were abolished
iforthwith, the main' Sydney-road would
:go to wr.ack and ruin. The abolition' of
tolls at the. ,present ~ime appeared to be
:advoc~ted· for'themost part by honorable
gentlemen who repr~sented districts .which
were served by railways.
'.
Mr. MACPHERSON expressed the
h9pe ~hat the committee would 'not,. for
the sake of the inain Sydney-road, wInch
was shortly ~Q,bave the benefit of a raHway, ' continue the iniquitous system of
toUs. The clause provided' not only for
the' continuance of tolls a\ready i,p. existence, but also for the erectIon of new
tolls: He begged 'to move that the latter'
provisjon be struck out. . Certainly if it.,
were determined to' contit;iqe the, tolls
already in existence" it would not be
wise, after this discussion, to extend ~he
system. ,
"
Mr~F ARRELL pr.;>tested agains,t the
committee taking upon themselves to interfere with a priIl;ciple of local selfgovernment: ,The question, pf tolls ,,:as '
mQre ~ithiI!- the, provin~e, of local bodIes
than of t:Q.e L~gislature. ,Tolls had. be~n
of great assistance to the locaL bodIes III
the electoral district of Castlemaine, who,
in many instapGes, ,had ,incurred ,liabilities on the stre~gth: of those tolls" and who,
therefore would. be involved inconsiderable
diffiCUlty' it' tolls were ,abolished.
He
contended that the exacting of tolls was
th'~ fairest'mode o( raising a revenue that
could be adopted, becal1-se theper~ons who
used the roads hud to pay for their maintenance.· ' If· tolls were abolished, an additional ~ate would have to be imposed,
a.nd this would 'fall upon, the ratepayers,
many of whom never used the roads. ,
The amendment was negatived.
·On the question that the· clause stand
part of the ~ill, the committee dlv~ded-

.e.

Ayes. ...
, Noes

20

; 13

7

Majority for the clause
, AYES.'

Mr. Bates,
;, Bayles,
" Casey,'
" Grant, .
" . Hanna, ,',
" Higinbotham, ,
Capt. Mac Mahon,- ,
'Mr. McCulloch,
" McLellan"
" ;Miller,
If'

Ridd~p,

' .

M:r. G. V. Smith;
" Stutt,
" Sulli:v an ,
" Walsh,

" Watkins,

" Williams,

" 'Witt.

'

, , ,T,eller.s.,
Mr. Farre14

:, 11,,: White~a~ •. ,..
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scale. There was no doubt that the tolls
now charged were too high, and that the
toll-gates were too close. In some districts, the toll-gates were within thl'ee or
" King,
" J. T. Smith.
four miles of each other.
" Kitto,
Tellers.
Mr. CASEY observed that, if the
" Lobb,
Mr. Longmore,
" Macpherson,
" Macgregor.
clause were struck out, there would be
On clause 320, providing that "all no power by law under which the existing
rates of toll in force in any shire at the schedules of tolls could be altered.
Mr. MACGREGOR contended that,
commencement of this Act shall be deemed
if the clause remained, no alteration in
to have been appointed under this Act,"
Mr. McCAW expressed the hope that tolls would be made unless the local bodies
the committee would not pass the clause themselves chose to apply to the Governor
without great consideration, because it in Council. It was with the view of comwould establish the tolls as at present in pelling the local bodies to apply to the
existence and would thereby confirm a Governor in Council as soon as the Bill
very gross injustice. The toll on a became Jaw, that he advocated the omisvegetable or wood cart, and indeed on any sion of the clause.
The clause was agreed to.
cart drawn by one horse, was 18., while
On clause 322, relating to the exempa carriage, no matter its value, could pass
for 6d. This was an injustice which, he tions from toll,
Mr. RIDDELL proposed the exclusion
submitted, the committee ought to hesitate
from the clause of the exemption in favour
in confirming.
"
Mr. LONGMORE observed that not of Members of Parliament.
Mr. McCAW supported the amendment.
only had a wood cart to pay Is., but many
vehicles of the kind, in consequence of No member could go through "a strange
coming into town as late as ten o'clock at toll without paying, unless "he gave his
night, and" being unable to return until Dame; and he thought it was beneath
the next morning, had to pay, on their the position of a Member of Parliament to
return journey, a second toll.
do this.
Mr. BYRNE objected" to everything
Mr. BYRNE considered that, as it
required a far less expenditure to main· which took the shape of indirect payment
tain roads than to create them, the toll of Members of Parliament. If there was
rates might be reduced one half. He also to be payment of members, let it be open;
considered that toll-gates should be at but he looked upon toll exemptions and railway passes as degrading and humiliating.
least ten miles apart.
Mr. RIDDELL expressed the hope that
Mr. HANNA remarked that the toll
charges were entirely in the hands of the there would be no further discussion on
local bodies, subject to the approval of the the subject. He thought the less said
Governor in Council.
about it the better.
Mr. BYRNE said that was what he
The amendment was agreed to.
Mr. CASE Y proposed to add, to the
objected to; he thought that the local
bodies had, in this matter, too much power list 0(. exemptions, animals and vehicles
in their hands.
employed in "carting wood."
Mr. LONGMORE said the term
Mr. CASEY explained that, if the
clause were struck out, there would be no " wood" would include timber, and he
power to alter existing tolls. It was asked why timber should go free?
Mr. CASEY explained that the object
only by providing that existing tolls
should "be deemed to have been ap- of the amendment was to meet the case of
pointed" under the Bill, that they could gold mines, the timber required for which
be brought within the scope and power of was brought from a short distance, and
the measure for the purposes of alteration. yet had to pass through a toll-gate.
Mr. KING stated that, under the
1\1r. MACGREGOR submitted that,
if the clause were struck out, it would be amendment, foreign timber might be connecessary, on the passing of the new Act, veyed through the country without payfor all local bodies within whose jurisdic- ing toll.
Mr. MILLER observed. that the only
tion tolls were established to obtain new
orders from the Governor i~ Council, and substantial argument advanced against the
that would furnish an opportunity for the abolition of tolls was the quantity of
toll charges to be reduced to a reasonable foreign traffic which passed over the roads
NOES.

Mr. Burtt,
" Byrne,
" Crews,

Mr. McCaw,
" McKean,
" McKenna,
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of the various districts. Now the greater In pursuance of that recommendation a
portion of this traffic consisted of timber piece of land was set apart, alterations
traffic, and, if timber were to be exempt were made in certain streets, and a plan
from toll, tolls might as well be swept for a series of Government offices was obaway altogether.
The drays which tained by public competition, and foundacarried from ten to twelve tons of timber tions were laid at very considerable
cut up the roads to a far greater extent expense for the first of those offices. I
than any other kind of vehicle.
do not know whether there is any reason
Mr. 'tVATKINS remarked that a great to depart from the arrangement then come
quantity of wood was brought daily into to, but I understand it is proposed to place
Melbourne from the districts around, and the :Mint at the other end of the city.· It
this wood was consumed, for the most is proposed to erect it on land whi.ch, I
part, by people who could afford to, and presume, would sell very well for comdid, pay the extra price consequent upon mercial purposes, although at the rear or
the imposition of tolls. But if the toll the Treasury there is not only land, but
on wood were abolished, the consumer such foundations as are required for a
would not get the benefit; the benefit bunding in which machinery is to be emwould be confined to the vendor; and the ployed. It may be that the Government
local bodies would sustain serious loss. have overlooked these facts, and thereHe hoped the Minister of Justice would fore I desire to draw attention to them.
pause before making this amendment. If
Mr. McCULLOCH.-Sir, I quite agree
wood was to be exempt, why should not with the recommendation of the commisgarden produce and building materials be sion that the public offices should be as
also exempt?
accessible as possible, and also at a conMr. McKEAN moved that progress be venient distance from the Houses ofParliament and the Treasury; but there is not the
reported.
The motion was agreed to, and progress same necessity for the Mint to be in that
vicinity. I think it is more desirable that
was reported accordingly.
The House adjourned at twenty minutes the Mint should be convenient to the
banks, and especially that it should be
past eleven o'clock.
convenient to the railways. That object
will be attained if it is erected on the site
LEGISLATIVE ASS.EMBLY.
of the old Exhibition-building; and there
is another argument for placing it there
Wednesday, May 12, 1869.
rather than behind the Treasury. I unThe Mint-Mining Leases-Education Vote-New Industries derstand, from the Inspector-General of
Public Works, that it would cost at least
- Water Supply-l\1r. Moriarty's Charges-Alleged Bribery
of Members of Parliament-Ways and Means-Local
50 per cent. more to erect the building at
Government Act Amendment Bill.
the rear of the Treasury.
Mr. DUFFY.-Why ?
Mr. McCULLOCH. - Because the
The SPEAKER took the chair at halffoundations are so bad that the expense
past four o'clock p.m.
connected with the building would be
THE MINT.
much increased. The foundations there,
Mr. DUFFY.-Mr. Speaker, I beg to I understand, are not at all suitable for
ask the Chief Secretary whether, in se- the proposed Mint.
lecting a site for tne intended mint, the
MINING LEASES.
recommendation of the Royal Commission
on Public Offices, that such offices should
Mr. LANGTON called the attention
be erected in the reserve adjoining the of the Minister of Mines to certain
Treasury, will be acted on? The honor- allegations in relation to the administraable gentleman will probably recollect tion of his department, made in the Marythat in 1857, when he was in office, a borough Advertiser newspaper, in its
royal commission .was appointed for the issues of April 28th, and May 7th and
purpose of determining the site for public lOth, of the present year, and askedoffices, and recommendedWhether the mining leases referred to
" That the public offices generally should be were forfeited in the manner alleged in the
placed in as close vicinity as possible to the
said newspflper; whether the Minister of
Houses of Parliament, and to each other, and
that a piece of land of some extent should be at Mines promised, as alleged, to refer the
whole matter to the warden, and to abide
once set a.part for this purpose."
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by his decision; wheth~r the 'Yarden, .as ! April salaries of th~ teachers ~nder ,.the
alleged, d~cided that the ground ought to i .Board of Education .would b~ paid? .
1;Ie restored to the' company; wl;lether 'it was I
Mr. ,McCULLOCH sa!d. he . regr~tted
true, as alleged, that .other .partie~,. who I that, from unavoidable .circu~stances, he
had n.ot sp~nt one shilling on the. gr~u.nd, Ii 4ad not been able to subql.it the Ed,ucation
had, III splte ',of the ,warden's deCIsIOn, vote. He w~s not at present in a position
been put in possession of it; whether it was ~ to say when it would :be prppose~, but he
true, as alleged, that, after the extension would give due notice ~Q honorable memof a certain mining lease by the Ci-own, it . bers.. As to the salaries of the teachers,
was ordered by the Minister to be re.-' all he could Sf1Y was that the money was
turned to the Mining· department, and waiting at the Treasnry, but th~. board
"the date <;>f the document put forward, 'had made no application for it.
by which means a gift was made, to the persons interested of over £lOO:?"· The
NEW INDUSTRIES.
honorable member read the newspaper
Mr. WHITEMAN 'asked' the Chief
articles referred to. .
Secretary" whether the Government had
" Mr. SULLIVAN said he had not read any objection to·furnish a return 'ofthe
.the statements, nor did· he care how
distribution of the sum· voted' last year
libels appeared in newspapers, or' were relative to new industries; also, whether
read on t~e floor of, ·the House. . If he it was intended
place a sum for a like
replied to all the blackguardly and cow- purpose on the Supplementary Estimates
ardly attacks which appeared in obscur;e for the current year?
'."
. .
n\3wspapers he vy;<;mld have' enough to do.
Mr. McCULLOCH .stated thai there
~e might 4ave qeclined ·toanswer the
questions on account of their vaguenesS'; was only one Bum voted last year. for' this
but,. as he neyer refused to ,give honorable purpose, namely, £1,500 for the Ge~19ng
members any information which was asked Woollen Company. . The Go'vernmenfhad
for, he had pall~d. th~ .attention of, the no intention to place any.sum on the;Estipermanent head of the department to ~he mates this year for new industries. He
matter, whose. report he would read to the had no objection to furnis'h auy informaHouse.. It appe:;tred -that, the matter' oc- tion as to the distribution. of the votes for
curred some years ago, and it, was a very the year previous to t~e last ,:"ote. remarkable thing that the parties '. who
PETITIONS~ .. ",
were alleged to have been·injured had only
A petition was· presented by Mr.
complained now, when, he suppo~ed, gold
had been discovered.
The honorable l\'IAcBAIN, from· William ,Stewart Andermember for West Melbourne (Mr. Lang- 'Bo,b; 'of.Melb~urne, . broker' (one b£- the
ton) might have made inquiries at the gentlemen referred to in the report .of the
Mining department, and satisp.ed him.self Complaint Committee, an'd ordered to
of the facts of the case, and it was his attend at the :bar. of the House), .setting
duty to haye done so before;he read such forth that he had not been info~ed 9Y
offensive and- libellous statements on the the House for what purpose his a~tendance
fl()or of the' flouse.
"
. was required; that he was not examined
[The honorable gentleman read the re- before the ComplaiJlt Cozpmittee, ()~ ;ca;11ed
port with which he had been furnished by on for any explanation or s~ateDient· in
the permanent head of the department, reference to his connexion. ,with:· the
from which it appeared that the leases fund referred to in the ,report ~f the
referred to were first. applied for on the committee; that he ought not to -be
11 th December, 1864, and related to land injuriously affected by anything ·which
at China:Q1an's-flat. 'The document de- transpired - before the cOlllwittee.; '. and
tailed the circumstance's of the case; and that, if the House" 'considered : that the
concluded with remar~ing that" it will·be proceedings of _the committee· in any way
i'een that the allegations as made in three affected him, or that he had ·comll)i.tt~d any
issues of the Maryborough newspaper are breach of the privileges -of the House '(of
untrue."]
.
which he was perfectly unconscious) he
should be informed of what he was accused,
EDUCATION VOTE.
and allowed the opportunity of obtaining
Mr. WHITEMAN asked the Chief professional' as~istance in'~is defence. The
~ecretary when he p'roposed to consider
petitioner therefore prayed that he might
the Edtlcatioij vote; allq ~lsc;> whell the be heard by counsel at the bar" of the
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H6use;' in ,defe~ce, ,of ~ a~y charge, that
be mad~ against,him.
A similar, petition 'was ,presented by
)fro J,. T,. S1\!ITij:, 'from James White, of
MelbolfrIie, n;teXQh;ant. rhe,petitioner.said
he wOJlld gr~.atly regI:et to hare committed
a. breach of the pl'ivileges of the House,
a.nd 'was unconsGious of having done 80.
He had never sanctioned or connived at
any unlawful or,improper application of the
fund referred to in the Complaint Committee's report, and though he was examined by the committee as a witness, he
had no opportunity of making any statement on, his o~n behalf.· He also respectfully insisted that the evidence taken
befo:r~ the .committee entirely exonerated
him from the imputation of having known
or' suspected, any improper application of
the fund. ,The petitioner concluded by
sUbmitting. that, before he was visited
with the displeasure ot. the.. House, he
should pe'distip,etly informed of what he
was accused, and be heard by counsel.
Both petitions. were, read by the Clerk.
A peti tion was presented by Mr., BERRY,
from ratepayers of Tho:mson ward, Geelong, in, favour Qf. the Municipal Corpor-'
ations. Act Amendment Bill, especially
that portion of it which propose~ to give
power to Thomson ward to separate: from
the corporation of Geeloog .at any future
period. ,
m~ght

WATER'SUPPLY.'
MR. MORIARTY.
Mr. McLELLAN asked the Minister
of Mines if it was true that Mr. Moriarty,
the gentleman who had reported on the
Coliban water scheme, had- sent in a
Lill for £600 for personal and other,
~~penses? "
,
Mr..SULLIV.AN.-Quite true.'
Mr. McLELLAN intimated that, next
day, lie. would move that the bill be laid
on the table of the House. .
"
Mr. SULLIVAN said there was no
occasion to lay the biil on the table. It
only contained three 'lines, and amounted
, .
to £ 6 1 6 . '
Mr. DUFFY asked whether the Govermnent 'proposed to pay the amount:?
.Mr~ SULLIVAN replied that, although
the' charge appeared to him' to be rather
high, he di~ not know how the Government ,could do otherwise than .pa,y it.
The Government ,of New South, Wales
were asked to s~nd an' officer to report .on
the waterworks; Mr. 'Moriarty caine here
in compliance with that request.~ ,an4 his
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charges for professional· ~er~iG~s and-expenses were £616., Un~ess the Heuse in, sistf>d to the contrary; he, did not,tQ,iIlk it
· would be. cons.istent with the position
which the Gove~ment occupi~d to r.~{uBe
to pay tht} amount~ " '"
t (

FENCING LAW: AMENDMENT
BILL.
"
, In reply.to
bUFFY~ .
Mr. G. PATON SMITH intimated
that this Bill would not be proceeded
with until the new Land Bill (to which
it was auaddendun:~.). was j:r;ttr9du~ed. .

Mr.

· ALLEGED BRrnERY OF'MEMBERS
,
OF 'PARLIAMENT.··.'· "
On th~. order. ~f t~~ d~y ~l:'equi~~g 'J.
Ettershank, J. Winter, T. Rl\~f3ell,,,vy.• S.
Anderson, R. B. Ronald,. W. Fenton;,· J.
White, and E. Argyle to atten4' at the bar
· of the House,. , ,,)
..
Mr. G. PATON 1SMITJ;I"n~!;Ie and,~aid
-;Mr. ,Speaker; J. regret I .. p.m not. in ,a
position to proceed with this order 9£..the
day nor with the next order Qf thel,day,
for the further consideration. of. _.the repOllt,.of the Complai,nt Committee. ,lpropose that both orders of the day should
be:postponed until· Tuesday . next, when I
tru~t that the House will be in a pos~~ion
to d~~ finally wi~h the· matter. 1- need
har~lly say that in the present ju:p.ctur,e of
,affairs, and whilst a committee.of the
House is sitting 'upon this very, matter, or
matters closely connected with it, I cannot
proceed with this order of the ,day., , But
in reference to the petitions, w.h~ch. have
been read by the Clerk, I may say, in
order that the persons whose names .appear in connexion with. this' order of the
day may have no possible doubt as to the
charge which will be, made against them,
if the House,.in its wjsdom, should decide
upon proceeding further, that the charge
will be that of being concerned, in .tlie
bri,biI~.g and undue ir;dluencing of Members
of Parliament, as disclosed in the report of
the Complaint Committee. There.can,be
no further doubt in· their minds as to the
nature of the charge. If they purpose .to
meet it, l presume they will ,take this
statement:as a sufficient announcement of
the charge which they will have to
answer.
Mr. MACGREGOR.--:I beg to suggest
that the order of the day. b~ , postponed
until Wednesday next.
Mr. G. PATON SMITH.-I have no
objection to accept the suggestion.
I'

• i. ,
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of Members.

House was served upon them. To compel
them to attend at the bar of the House on'
Tuesday, to tell them then, for the first
time, what is the offence with which they
are charged, and, whether they satisfactorily clear themselves or not, at once to
finally dispose of the matter, is a piece of
as abominable a mockery of justice as ever
was committed by any tribunal. The
sooner this House returns from this kind
of proceeding, the sooner will it begin to
possess what it does not at present po~
sess-the respect and confidence of the
country.
Mr. CASEy.-It seems to me that the
honorable and learned member for St.
Kilda (Mr. Fellows) will not be satisfied.
A short time ago he objected that the proceedings of the House were not calculated
to exhibit fair play to the persons who
were brought to the bar of the House.
He objected to their being condemned
before they were heard; .and now he
objects to their being heard before they
are condemned.
Mr. FELLOWS.-No, I do not. I
want notice to be given to them.
Mr. CASEY.-I am really at a Joss to '
know what the honorable and learned
member desires, unless it be to descend
to some petty police-court fashion of
having a summons drawn out, and the
particular thing these persons are accused
" That the other contributors, and the. of set out in some particular form. It is
treasurer, Mr. Ettershank, betrayed the most notorious 'all over the country what these
culpable indifference as to the application of the persons are accused of. Can any person
said fund."
in the colony say he does not know what
That does not appear to me to be an they are accused of? Whether they
offenre-" culpable indifference." The will be found guilty by the House hereChief Secretary may be able to give some after is another question.
explanation of it. The majol'ity of these
Mr. FELLOWS. - "Culpable indif.
gentlemen being, Scotchmen, it may be ference."
an offence in the part of the country
Mr. CASEY.-If the honorable and
from which they came to be indif- learned member refers to the report of the
ferent about their ,money; but it is trial of the Norwich election petition,
utterly impossible for an Englishman to received by the last mail, he will see that
understand what offence is meant by this one of the judges unseated a Member of
language. I may be indifferent as to the Parliament because he exhibited" culpable
application of my funds-I very often am indifference" in reference to his election
-but I don't know that I am therefore expenditure. I hope that the House will
amenable to this House. What is the adhere to the ordinary and regular practice
meaning of " culpable indifference?" ,Does of the House of Commons, and will not
it mean that they did not make the money allow itself to be cajoled or frightened by
go far enough? Or what is the meaning the honorable and learned member into
of it? J think that, as a matter of common any other practice.
justice, the House should P:lSS a resolution
The order of the day, and also the next
embodying the charge which it makes, order of the day, for the further considerand allow our officers to serve a copy of it ation of the report of the Complaint Comon these gentlemen, in the same way in mittee, were postponed ulltil Wednesday,
.
which the order to attend at the bl\r of the May 19.

Mr. FELLOWS.-Mr. Speaker, it certainly does not seem to be altogether in
. accordance wit.h our notions of fair play,
or even simple justice, that men should be
called to the bar of the House without
being afforded an opportunity of making
an answer to any charge which may be
preferred against them. The commonest
vagabond would not be brought up at a
police court without being told what
the charge made against him was, and
This
being allowed to answer it.,
House, however, proposes not to inform
these gentlemen of the offence with which
they are to be accused. The AttorneyGeneral hopes that the House will be
able to finally dispose of the matter next
Tuesday, without proposing- in the meantime to give these men the slightest notion,
beyond the vague statement in the report
of the Complaint Committee, of the nature
of' the offence with which they are
, charged. What is the charge? I t is a
charge which I venture to say is utterly
unintelligible. I should like to have some
explanation of what it is. To say that a
charge of this kind can possibly convey
to these men the slightest no cion of what
is meant appears to me simply a mockery
of justice. . The ground upon which these
people are to be brough t to the bar is, I
suppose, that stated i~, this paragraph of
the Complaint. Committee's report : -
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WAYS AND MEANS.
The House having gone into Committee
of Ways and Means,
Mr. McCULLOCH moved" That, out of the consolidated revenue, there
shall and may be issued and applied from time
to time, for the Ren'ice of the year 1869, any
sum or sums of money not exceeding £500,000,
for or towards the services set forth in the
Estimates submitted to the Legislative Assembly
on the 23rd Fflbruary, 1869."

I propose the resolution (said the honorable member) for the purpose of enabling
me to bring in another Supply Bill for
£500,000. The £500,000 which was
authorized to be expended under the previous Bill has been nearly all disbursed,
and I desire a further sum of money. to
carryon the ordinary expenditure of the
country.
. MI'. FELLOWS. - Mr. Smyth, I beg
to ask you if this resolution is in order,
and, if there is any doubt about it, I will
move that you report the matter to the
Speaker, in order that we may have the
Speaker's opinion on the question. It is
utterly unprecedented, except in this
House, to authorize money to be expended
for purposes which have not previously
been voted by the House; and in this
House there is only the precedent set two
years ago, and once this year. I ask the
House to ~consider the absurd position in
which it places itself. It once this year
authorized salaries to be paid as set forth
in the Estimates, and afterwards altered
the Estimates.
Mr. McCULLOCH.-No.
Mr. FELLOWS. - The Treasurer
actually does not know the amount which
he was authorized to pay during January,
February, and March.
Was not the
amount set forth on the Estimates for the
salary of the colonel-commandant of the
volunteer force reduced when the vote
was considered? Of course this is a
trifling matter to the Treasurer. This is
a public fund, about which a little" culpable indifference" is excusable. It is
said that I make the House ridiculous;
but I wish to point out the ridiculous
position in which the House places itself
at the instigation of others. I ask the
House not to sanction the expenditure of
money as "set forth in the Estimates"
when the Estimates have not been passed,
and may be altered. If honorable mem..
bers will look at the English Acts they
will find that the invariable practice of
the House of Commons is to apply money
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to such services or purposes as may be
voted by the House, and not to such services as are mentioned on the Estimates.
I suggest that we ought to adopt the
same course; and I move that the Chair.,.
man report the question to the Speaker,
in order that we may have the Speaker':decision as to whether I am right or
wrong.
Mr. McCULLOCH.-I really do not,
see that there is any necessity for reporting this matter to the Speaker. The honorable and learned member for St. KHdn
(Mr .. Fellows) has not only been making
the .House ridiculous, but he has been
making himself ridiculous. He is perfectly aware of the circumstances of the
case, and of the absolute necessity to get
the sanction of this House and of the other
House to a Money Bill, in order that paymen ts may be made for carrying on the
ordinary business of the country. No
difficulty whatever has arisen in consequence of the reduction of the salary of
the colonel-commandant of the volunteer
force after the passing of the last Money
Bill. The wish of the House was carried
out by payment of the salary at the reduced rate. The honorable and learned
member desires the House to stultify itself.
If the school teachers throughout the
country are to be paid, we must pass such
a resolution as this. The honorable and
learned member has made a charge of
"culpable indifference" in regard to the
expenditure of public money. What does
the honorable and learned member mean
by making such a charge? Does he mean
to insinuate that the Treasury is not proper1y looked after? Does he mean to
imply that there is something affecting my
character? If not, why does he make
such a charge? It is not an ordinary
thing for men to make charges against
others in t.his reckless manner. To do so
betokens sOIIlething like a guilty mind. I
say that the honorable member hilS himself
been charged with culpable indifference in
regard to the expenditure of public money.
I trust the House will not be led away,
and deterred from passing a· vote absolutely necessary, unless it desires to bring
about a state of matters which will prevent those persons who are employed in
the service of the country receiving the
money which is due to them.
Mr. FELLOWS.-I don't propose to
do anything of the kind, but I shall certainly divide the committee on the- motion
for reporting this question to the Speaker.
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I say that the invariaQle 'fOl;Jn, nev~r de- has eqti3J. tights with this House to conparted fr.om by the House,of Commons, and trol grants of'-publicmoneY. Undoubtedly
al ways adopted by this House, ex~ept ,in this is not in accordance ,with the forms
three instances, is to apply money f9r of the House of· Commons.' , I admit, :also,
services already voted, and not for pur- that this H,ouse, would not be ,asked to
poses mentioned on the Estimates. The accept this. form except under peculiar
form 'usually adopted in Money Bills circumstances, which ,make it:· expedient
passed by this House has been to apply and' necessary that'money shouldoe'i,ssued
the money "to such services as shall then , before it can be voted by the, House. The
have' been voted by the Legislative As- honorable and' learf)ed, member" in a.
sembly .in this present session of Parlia- former, Government to. which he belonged,
ment." It is now proposed to pay money introduced the practice of postp.oning the
in anticipation of votes, and I therefore passing of the Estimates in ,this House
desire that the opinion of ~he Speaker until. a 'veryadv:anced period of the. year
shall be asked as to whether that course -on one pccasion they were· no~ 'passed
is regular.
till the month of August. The pre,sent
Mr. CASEY.-I think the honorable GovernmElnt is certainly endeavouring 'to
and learned member will find only one get back into a b~tter course. ' Thil). year
precedent for the foIW. which he has the :E;stimates have already been pass~d
quoted, and that is the' clause which he took to a, considerable extent. , With. the. exoccasion to have inserted)n a Supply Bill ception 'of one or :two of 'the princi,pal
when the present Government was .fir~t votes, which hlJ.v:e~ been p~stJ?on~d" The
formed.
The honorable "and'", learned votes for. the,. year 'havealreadji; 'oe~n
member will scarcely be able to bear-out agr'eed tp~' 'It i~ simplY' a qu~s'tion .t~r,J;he
his 'assertion as to, the j:mictic,e at home. discretion' ot the, House. whether. it' ·would
The common phrase used at home is that not be expedient. to pass a' Bill in t,his
there'shall be applied 'out of the consol,i- form to enable the Government to issue
dated revenue so much moriey "for the mon~y, nec~ss~ry to be paid, upQn votes
service, of the year;~' hut we are more most of ~hich hav&b~en 'passed, aqd apply
specific in, the language we 'use, because it to objects which, If not pa,ssed, must
we say the mo~ey shall be applied" for or hereafter' 'be passed in. such a form as
towards· the services specified and set forth will pre.vent ~he House fr.Om having any
in the Estimates" submitted to the House practi'cal control over' the . expenditure.
at a particu lar time.
Because although the House can c()n~trol the
Mr. HIG INBOTHAM.- The honor- amount of 'the grant for education, it nas
able and, learned member for St. Kilda has practically no control over the. details of that
found a precedent w~ich 9ccurred some expenditure. I ~egre~. verY' much tp,at the
three or four years ago,.btit I am not aware House ,has ·,Dot that' ·control.·· StilL, the
that it has been followed more than once or passing of thEl Bill ~n thIS, form'~' I :believe,
twi~e. since. In England the financial year orily affects ~he .~rant, for edllo,~tio~'- .:' The
does not begin until the 1st of April, but other"ivotes have. been passed .
the
Parliament meet~.in the early part of Feb- Hop-se" an~ it. is for .the_ House" to. say
ruary; So that it is possible 'for the House whether: ap-j practical inconvenience~ or
of Commons to pass the votes for the year, any possib]~.~isapplicati~ri of 'inoi1~js~
a much longer period before the time at for that is' what the- honorable and learned
which they can be passed by this House. member for St. lIilda hints' at, tho'ugh 'he
The present form wa~, I believe, adopted does not ventur~ to say it--caIi 't'ake place
once about four years ago, and it went under a . Bill of the kind. If. the Rou'se
to another Chamber-a Chamber which b~li~yeS that~ or if thehon~rable member
the honoi'able and learned member believes can find, three other hQnorp.ple memj)er$! 'to
has an equal right with this House to deal agree, with him in that belief":":)vhic4 he
with the public money~ The honorable does not avow-;-let theHousereject'~h~Bill.
and learned member t~re passed a Bill in
.Mr. ,FELLOWS.-I m~y' say that that
this form, and never objected to it till he is not my be1;ief;. ahd, it w~uld' be .,perfect
found out; about thre~'jears after; that it folly Jor me' to s~y it is my .belief, And
WI1S a deadly attack, not upon the rights
fo~ the rea~oi\.~h~t the re&oJut,ion propos~B
of the body to which .he had· belonged, that the mon:~y,.shalrbe applied to the
but upon. the rights of this House, purposes ,mentioned. ,in the Estimates. ' I
although he had been a party to ,it I1S a don't, ~ay that there will be· I;t misapplicamember of a Ch~mber which he contends tion of moneys ; but l' say there may be
r
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an indiscreet I,application 'of mon,eYB, to
purposes wJ:1ich ~ut for ~his res,olution
.might not rece~ve, the sanction of the
House.; I 'don't desire the Bill, to bo rejected~ I desire metely that th~ opinion
of" the, Speaker '~hould be, ascertained
whether we are taking a correct course or
not. , Therefore I beg to, move that the
Cha!rman report the matter to ~he House,
with the view of taking the opinion of the
Speaker, on the. subject.. , ,
Mr. DUFFX.-I think the committee
is l~~ving ~ut of view -tbe original purpose
for. .which, recourse was had to these
Su~pl:{ Bills. ' For many years, this
Asse:w.bly Was ip.tbe ,habit of spending
moiley, ,after sums we~e voted, without
: Supply ;aills and simply on the authority
.of its own'votes. As t~atwas not con,~idere.d· 'a . satisfactory arrangement, reqOI)fse was had, to Supply Bills, in order
. that' ,ih'e public- expenditure inight, be
made with the assentor both' Houses.
When that arrangement was entered' in'to,
certainly i't was never, cont~mplated that'
mpney would be spent which had. never
been v.oted'; but that undoubtedly is
the position at whioh we, are arriving by this proGess of directing that
money, flhall,oe expended .according ,to the
statements of a mere· printed paper. I
am persuaded that the House will always
be willing, when there is urgent necessity
-as there was this year, owing to the'
House n<it rp.eeting earlier ---:- to ,grant
mon~y, a.t t~e beginning of, a session, to
meet salaries; but.I submit that no such
necessity exists for, the present demand.
If the Education vote' is the only one ,that
remains .to be dealt with, I don't see' ·why
we should not deal with it, at once. I
hav.erepeatedly asked'. the Chief Secretary to name a specifi,c time for the ~on
sidenition of that vote, in order that there
might be a full attendance of members,
but I never asked him 'to postpone it ;
and, I wo~ld prefer proceeding with that
vote this· evening' to setting the bad .example, without ,even the excuse,of :urgent
necessi~y, of authorizing b:(Act of Parliament any Government to expend money
which had not beeii voted. 'Now I dQn't
apprepend in .the· slightest degree that
the money·will be misused.,-that it Will be
appli,ed to any other purpose'than that for
which it is vote9--but'I object to establiehing ,'a: precedent like this, which
leads :we, :don?t Know' where. What. use
r~' there ~n our going into 90mmittee of
S'upply~ and labouring over the' Estimates,
I,
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if we are ready, by one vote, to authodze
an ,expenditure with r~spect 'to tbe whole
. of them P 'If the House, in· committee,
with great care and trouble, examines the
proposals made by the' Government with
reference to the public expenditure, sm:ely
: that is a reason for not asking it to anticipate that operation by giving the Gove~nment authority to expend votes on
. which the pleasure of the House has not
been taken. If the Government do not
proceed with the Education vote, I would
rather that the Supply Bin should be
framed in the ordina!y way,~ making it
'referable to the votes already arrived at,
even at the great disadvantage of'keeping
teachers waiting for their salaries,. than
grant .to the Government a power .which
'should never be granted under. any circumstances. 'The Minister of Justice
talks' about ,a ,Supply Bill which was
passed four years ago as,a:prec'edent fOl'
the ,course now 'proposed'; . I remember
, wlien the first Supply Bill was introduc.ed.
It:was by 'Mr.' Haines' in 1862. The
practice from that time up to the time
that I ceased: to' be a member' of the
House was' to grant authority' 'only to
spend money which the House had:already
, voted. The Acts afe' on the table; they
speak -for themselves. I trust' that we
shall go back to that system; and; if there
is any diffieulty on account of the Education vote, let us proceed to deal with that
forthwith, in Committee of Supply.Mr .. ,FELLOWS.-The Crown" law
.officers have stated that the practice of
the House' of Commons is' to adopt· the
form 'proposed by the Chief· Secretary.
,N-ow Iha.ve here a ,volume of-the Imperilil
Statutes for 1867. It contains.' four
Supply Bills in anticipation of -the 'general
AppropriatioJi Act ~ for the 'year; and
each measure provides that the' moneys
specified shall be applied "ip. respect of
any services voted by the Commons of
the United Kingdom of Gre,at Britain and
Ireland in this present session 'of Parliament." Now 'as the law officers have
contradicted me so flatly on this not being
the form adopted by the House of Commons,
, I trust, as a matter of simple justice-if
there is any left in the country-they will
produce any Act. of the kind pass~d
by the Imperial Parliament without these
words. That will settle the D;latter at
once.
. Mr. CASEY., ~ I produce an Act.
It will be seen that. the phrase used in the
English Act is "for th~ service of the
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year." In our Supply Bills we are more
We say "for or towards the
specific.
services" submitted on a particular day.
The Act I have before me is the 30th
Vict. chap. 7 ; and the first section is as
follows : " There shall ann may be issued and applied,
for or towards making good the Supply granted
to Her' Majesty for the service of the year
ending on the 31 st March, 1868, the sum of
£7,924,000 out of the consolidated fund of the
United Kingdom of Great Britain and Ireland,
and the Commissioners of Her Majesty's
Treasury for the time being are hereby authorized and empowered to issue and apply the
same accordingly."
Mr. FELLO WS.-But I would call
attention to the second section, which
provides that the moneys referred to shall
be applied "in respect of any services
voted by the Commons of the United
Kingdom of Great Britain and Ireland
in this present session ·of Parliament."
Mr. G. PATON SMITH.-The honorable and learned member for St. Kilda is
probably as unfortunate with regard to
the Act from which he has just quoted
as he is with regard to the Colonial Act
to which he has already called attention.
The honorable and learned member, when
he brings his large experience and learning to bear on this House, ought to be
perfectly certain when he cites Acts of
Parliament, for the purpose of supporting
precedents, that he is not contradicted by
his own authority. The honorable and
learned member referred to the first
Supply Bill, passed in the session 1862-3, .
but he did not trouble to look at the
second. He quoted the Act passed on the
19th December, 1862. I will refer to
the Act passed on the 5th August, 1863.
That Act says - " Out of the consolidated revenue there shall
be issued and applied from time to time during
the year 1863, . . . . • . . any sums of
money not exceeding £500,000, which have been
or shall be voted by the Legislative Assembly in
this present session of Parliament."
Mr. FELLOWS.-Hear, hear.
Mr. G. PATON SMITH.-Is not that
anticipation? " Or shall be voted." The
money shall be available either for votes
which have been passed, or shall be passed.
What is plainer that that?
Mr. FELLOW S.-Those are not the
words of the resolution now before the
committee.
Mr. G. PATON SMITH.-Where is
the difference ?
Mr. FELLOWS. - If the money is
available for any purpose which may" have
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been or shall be voted," clearly if the
money is not voted it cannot be paid.
But under the language of the resolution"the services set forth in the Estimates"
-you will only have to look to the Estimates to see whether the purpose is
named there, and pay the money, and in
the event of an objection being raised
hereafter to voting the money, the answer
will be-" The money is gone." That is
the difference.
Mr. G. PATON SMITH.-Thehonorable and learned member has referred to
the precedents of the House of Commons.
Perhaps he may recollect that, in April,
1859, votes were taken on account under
all the heads of expenditure, in order to
provide for the carrying on of the public
service during a general election; and
that the votes were completed by the next
Parliament. That is a distinct case of
Supplies being provided without the votes,
the votes being passed by another Parliament. The honorable and learned member
must be convinced that, although the exact
phraseology may not be followed, the purposes set forth in the Act from which I
have quoted are identical with those specified in the resolution.
The CHAIRMAN. - In reference to
the point of order raised by the honorable
and learned member for St. Kilda (Mr.
Fellows), I may say that points of order
are always governed by precedents. Now
there is a precedent for the course proThe
posed by the Chief Secretary.
resolution now before the committee is a
verbatim copy of one passed by this
House on the 24th February last.
Mr. FELLOWS.-I know that.
The CHAIRMAN.-Then it appears
to me that the objection now raised should
have been taken at that time. To the
best of my recollection no objection was
raised to that resolution. It was adopted,
I think, without discussion.
Mr. KERFERD.-There was some
discussion, because I challenged the Treasurer as to the expenditure which would
take place under the resolution.
Mr. McCULLOCH.-I recollect that
the honorable member for the Ovens (Mr.
Kerferd) did ask whether any disputed
votes would be paid out of the amount
named in the resolution, and I said there
would not. There is no doubt-notwithstanding the remarks of the honorable and
learned member for St. Kilda-that it is
desirable that the votes should be regularly passed before the House is asked
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for Supplies. But what is to be done? .passed by the House of Commons. I
The Education vote, the vote for charitable have this vote on account now before me.
institutions, and one or two other votes lt is contained in "the Act 22nd Victoria
have yet to be passed.
chap. 7, the 7th section of which provides
Mr. FELLOWS.-Pass them.
as follows:Mr. McCULLOCH.-'l'hey would have
"It shall be lawful for the said Commissioners
been passed long ago, but for the dis- of Her Majesty's Treasury to issue and apply.
from
time to time, all such sums of money as
graceful cases which have occupied the
shall be raised by Exchequer-bills to be made out
attention of the House for several weeks in
pursuance of this Act to such services as shall
past, and which the honorable and learned then have been voted by the Commons of the
member may know something about. As United Kingdom of Great Britain and Ireland
has been stated, it was the practice, at in this present session of Parliament."
one time, not to ask for Supply Bills at Now let me ask the Attorney-General
all, but to pay money upon the votes of what inconvenience would result from the
the House without respect to anything substitution in the resolution of the words
else; and I think it is much to be "as shall then have been voted" for the
regretted that that practice was ever words "as set forth in the Estimates?"
depart.ed from. But the committee have The Government could then pay the
all the facts before them, and I ask teachers as soon as the Education vote
whether they are prepared to allow the passed. The Education vote could be
payments to the Common School teachers brought on next Tuesday; and almost
and the charitable institutions to stand before the Supply Bill became law the
over until the matters now pressing on Government would have authority to pay,
the consideration of the House are dis- and this supposing the discussion on the
posed of, merely to gratify the whim of Education vote occupied two or even three
the honorable and learned member for St. evenings.
Kilda? The Education vote cannot be
Mr. McCULLOCH.-I have given a
disposed of in a night, and cannot be pledge that the Education vote shall not
brought on withiu ten days, because I be brought on without a week or ten days'
have already promised the honorable and notice.
learned member for Dalhousie that notice
Mr. LANGTON.-Then the committee
to that extent should be given of the vote have to consider which is the greater or
coming on.
less inconvenience. Which is the greater
Mr. LANGTON.-It would appear inconvenience to the House-to sanction
that the Chief Secretary desires not merely a bad practice, the payment of sums of
to abandon the practice of Supply Bills- money which have never been voted, or
because he has condemned the introduc- to delay the payment of moneys t.o the
tion of that practice-but to obtain the Educational department for eight or ten
sanction of the House to the payment of days, for that is the most, according to the
moneys not upon the votes of the House, but statement now made by the Chief Secreaccording to the Estimates. If Supply Bills tary? lt seems to me that the objection
were dispensed with, and if the practice to pursue the course which has always
which prevailed before the time of Supply been pursued by the House of Commons,
Bills were reverted to, the Chief Secretary and about which there is no dispute-even
would have to wait until the Education the honorable and learned member for
vote was passed before he could pay the Brighton does not dispute that it is the
teachers. The Attorney-General has re- practice of the House of Commonsferred to the fact that, in 1859, in view of comes with a very bad grace from honora dissolution of Parliament, a vote on able members who are disposed continually
account was passed by the House of Com- to follow the pl'actice of the House of
mons, and the vote was completed by the Commons, when it does not appear that
next Parliament. Now it is quite clear this House will be any great gainer by it.
that the honorable and learned gentleman lt must be apparent that, if this House is
has not yet made himself acquainted with to exercise any control whatever over the
the nature of a vote on account. A vote public funds, it must take care that it does
on account is not a sum of money placed not allow the payment of sums of money
at the disposal of the Government for not voted. In what respect, I ask, does
them to do absolutely what they please our power over the purse consist, if it does
with it; it is restricted to the votes before not consist in that? Sir, honorable memthe House, like every other Supply Bill bers speak of this as a matter of no
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cOIisequ.~~c!3 ,at aU:, ~ d,a,r? sa., many honor· circumstances, to depart from the usual
able men?-oers al'e' not aware that, ",hen a' forin. The closer we adhere to Our forms
~W"o(thi~'kind is. -pass~9.~?y:tP~ COUl.lllOQSt' the slifer' the' forms"and pr~vileges 'of ,thiS-,
it is the Speakel"s du:tyt~· ~ee 'tbtit no ,House ''ivill )b'e as agairist"all,opponents'.:
hirger'suln is iii61uded'in'such Bill than the Therefore, when the honorable,and ietir(led
amount of the votes passed at tliaf time~ member argues in suppo,rt, of .;a ',strict adOf cour~e'when It ,vote·:like the:present}s 'h'erence to forms, I entirely agree with,
taken":""'a vote, 'on account" of"' services him. But the present is merely 'a qllestion'
"which ,have· been ,or shall ,be 'voted in' whether,., under t,he circumstaQces whiC'li:
this present: session":-:-itapplies ,to v"otes the Chief Secretary' 'has stated, it. is 'not
that ,may be tak~n; ·afterwards~ Still' the' expedient'to adopt the' form proposed, ,for'
restriction, rerpa,ins that sUInsdmnot be the purpose of enabling the salafic::s of. the',
paid uJ;ltil 'the Commons, by its' vote;' teachers'to be paig.' ,Of course, 'if the
Hanctions the' pajJI'lent. I spbmit that, if suggestion. of th~ ~o;norable meIl?-be~, for,
we desire to maintain a"rigid contrbl o'ver W est, Melbo~rne be accepted, a' sum, for
the expenditure of the count,ry, we can only education lllight be voted ,ten days hence;
d~' so 'by adherin~f"to thi3 'wholesome rtile , but the House, would then have no ,more
always pursued: by the!House' of Commons:' control over the details of that e:ipeildi~'
'Mr. ,FELLOWS~-The' Chairman has' ture than it has now. . CertaInly, if th~
niisu~derstoo(r me. :. ~I did ,'not-' !1sk for the
form proposed by the Chief Secretary be
Chairman's ruling; I'merely'desire!i that' adopted, -it' will not affect 'the mfLjQrity
he should report,the matter to tpe Speaker, the votes; it .wil~ only apply to the Eduin- or~er that we might: ascert,ain whether' cation vot'e, the vote for' charitable i:bsti:"
the course' proposed is in order.' Witli tutions, and' the' few others which' have,
that view, :r will 'move! :
nQt yet been ,passed. 'l~ -,is for, tli~ cpm-:"That the 'matter of this resolution' be' re- mittee tosaywhetp.er ,it is less' undesirable
ported to the House for deciding whether it is ,
pub~ic ,~e;y~~t~. ~~d )teach~i'8
in order to authorize the.issv.e of,pub,l~c moneys for
to services or(pp.rpo~e,8 ,no~,p~eviously vot~d by remam out of theIr .salarles fdr tep days,
the Hquse/"
.,',
,.. , , t .
'.
'
than that 'we should follow a' p~actic~ ,
Mr. HIGINBOTHAM.-This is not a which on' certain occasions has' been
1 ;
question of order,- b~~~us~ it is perf~ctly' adopted 'by th~ 'House.' "
M~.,CASE~.-As th,ere seems ~o,~e fl: '
c6mpet~nt "for ,the' c~mmittee to deal ~ith
the resolution.'iio~"before' it:" t;9~ii,uridei' little' confusion between!.th~ bl.nguage' restand the suggestion of the, ij.onorable ferred to by the honorable. and lea-rned
member for W,est Melbourne (Mr. L~ngton) member' for St. Kilaa: and- the la:ng~age
fo~ the 'substifution: 9f certain words for ot, the=resoluti'on, before the committee, I
other words in ~he resolution. That is an wish to "point out that~ in Englan~,
intelligible. ,!,propositjQn. ;Sut 'the hOJ;lor: Supply ,Bills provide n:ot only for the issue,
able and learned memb'er for, St. KHda and ~pplication ,of money out of the con,';
(¥r. Feliows),"if he has proved anything~ solldated 'revenu~, but also for'the raising
has proved to the House that ~his is npt of ,money by Exchequer-bills'. ~ow· the'
the ordinary' form of a Bill of Supply. section to which the h6norab~e and learned
Really I 'don't, think it was necessary member ,referred, a few minutes, ago" is
one which refers, not to the issue of money
forth~ ,honorable and learn,ed member to
labour so much in that direction, because from the,consolidated revenue, but' to, the
the fact 'Is one which' no one will be pre~ manner in which the money raised by Expared to disjm'te. The form was adopted, chequer-bills'shall be applied.' Tpe section
I beJieve, first in 1862, by a Go,verI}mep.t to which the honorab1e 'and learned memwhich the honorable and le~rned I;l1ernber" ber referred was the second. But it does
not bear out ,his assertion at' all. The
supported.
, '.
Mr. FELLOWS.-:-No; it' wa~', never seCtion is as follows : "The' "governor and company of the Bank ~f
'
..
adopted until. 186(;i.. '
Mr. HIGINBOTHAM.-J tl;tink it was England may make, advances to' Her Majesty
adopted in 18Q3. ,Ho.wever, it has been upon the credit of the sum granted"--:
adopted tw~ or three if not fo~r times, That is the Bum' granted by ihe pr~vious
and on each ,occasion, under special cir- section, in which no reference' whatever is
cumstance&":"'circQ.mstance~ which see.med made to t.he votes of the Hous,e or Com';'
to the House'to justify 'a departure from mons. ..
.
.'
the usual course .. ", I ,fully admit tQat " by, this Act ou~, of .the, co:nsolidated . fp.~d of
of Great 1 Britam
and
it is not ,desi~able, ,excep~ under 'special , the United" ..,.Kingdom
. _... ..
\. ';'
.,.

of

to:

tpe

~
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Ireland, to an amou~t not exceeding in the
whole the Bum of'.£7,924,OOO, and'such advances,
shall be made on the application of the Com-,
missioners of Her. M~esty's Treasury, from
time. to time, in such Bums' as 11!ay be required
for,the.p~blic service, and shall be. placed to the
credit of' the p.ccou'nt ,-of. H~r lMaj~$ty's E;x:chequer ~t the Bank of England, and be avail- ,
able to, satisfy the orders' for .ci~dit grant~d, or
'".
'.".
to be granted."

Mr."

FE'LLOWS.~That is the same.
i

as

thing'
t4~ Go;verIior's' wa~ran~.,
.
,Mr. CA8EY.-I' appre~end not; we
ha:ve a floating balance, and therefore ~~
have no need to. borrow money. In the
mother country the revenue 'is anticipated,
and':the' auth9rity ,o~ Parliament h~s to, be
obtained to' the issue of.Exchequer-bills,.
on the 'faith of' which credIt is obtained
from the ,Bank' of England'; and the'n
Parliament restricis the·way·in which the
proceeds 'of the Exchequer-bills shall be
devoted, because the section goes on to say
that the money th,us obt~ined shall
"be 'availabi~"to satisfy the orders for credits
granted, or' to be 'granted, on, the said, accOllDf'
under the 'provisions of ,the . Exchequer and
Audit Departments Act, 1866, In respect of ~ny
senices voted by the Commons of tthe Ulllted.
Kingdom of Great Britain' and, Ireland in this
present session of Parliament."

Now it seems to me that there is a wide
distincti~l1 q~tw.eep, tb,i~ s~ctiOil ,an,d the
pre~ious section, which provides .for, ,the
issue and application of money out of the
consolidated revenue. ,All that we propose
is'to issue ~nd apply, accprding to law, the
money 'Out of the' consolidated fund t?at
is -akeady there.:,l{i ~ngland"somet~m.g
more tha:n that IS. reqUIred. ,There It IS·
neceS$ary.· not only to provide for the ~ssue
and application of .the money, but to get
the m~>Dey by the issue of. Excheq~er
bills.:.,
Mr~ LANGTON.-If the Minister of
Justice will take the pains to read one of
these: Supply Bills steadily through, he
will 'see how ,utterly. untenable and ridicu,lous is,' the position wlti.ch he tak.es up.
These . BillfJ. Sire all alike .. · Here IS one
passed'"in 186.9 (chap ...6) for the ,api?r~
priatioll.of £1,222,000 out of the consohdated,. fund. The, ,first sectiou. of the
measure says"There shall and.may be issued, and applied,
for aJ;ld towards'm.aking good the, Supply gran t 13,d
to Her Majesty, • . '. . .' . . the sum. of
.£12223838s 9d. out of 'the consolidated fund
of 'the'United Kingdom, of Gr~at BJ."itain and
Irelan'd.",

All1these Bills are for the appropriation'of
mdney . put·, 'of ,', th.e ·,~oil~oFda.tec3": fu?d:.
Whether thecollsohdated' fund.ls supplIed
..'

: ...
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by mean~ of Exchequer-bills, or by the
ordinary growth' and produce o~ the
revenue, does not affect the case' III the
least degree. -The· moneys are ,voted
out of the' consolidated fund, 'and' out of
that alone. Then where is the difficulty?
MI'. KERFERD . .....;. This question" has
been discussed so often that· I beli~ve
almost every member of this·' Ho~se is
perfectly familiar with ev~ry stage ?f a
Supply Bill. " A Supply BIll was thesu?ject of a decision of the Su:preme Court m
the case of Alcock v. 'Ferg~e. 'I ,recollect
that the honorable 'and learned member
for Brighton held the opinion that a; 811pply
Bill had vitallty after the House was, up,
until he discovered, by the decis~on. of the
Supreme Court, that such was not the
case. Now we are asked to authorize the
payment
half a ~illiot;t of money without knowmg 40w It' WIll be expended.
All that we know is that a paper called
the Estimates h;ts been submitted .to the
House and that it is proposed to spend
. this m~ney according· to the items oli that
paper.' Clearly such a pro,ceeding. is. at
variance witli'the spirit of the ConstItutIOu
and the practice of the House of Commons, '
and is opposed to the privileges' of m~m
bersof this House, who, as the custodians
of the public purse, ou~ht no~ to permit a
single sixpence to be paId untll the mone!
is voted-until, in fact, they' know 'how It
is going to be paid. I appeal ',to the honorable and learned member for Brighton, as
the champion of the privileges of this
House, to stick up for this most. important
privilege-.thepower of the purse-and to
say that not a single sixpence shall be spent
until it is authorized in the proper m~n
nero If this'be not done, what will be Our
. position ? 'We give .a~thority for the application of half a mIllIon of money; and,
when the votes which. have yet to be considered are challenged, we may be told"Oh! that has' been paid." That is the
ridiculous position in' w~ich honora?ie
members will be placed; and I should lIke
to know what justification they will have
to submit to their constituents in the event
of any misapplication of moneys?
Mr. J. T. SMITH.-I think the
doctrine laid down by the honorable and
learned member for St. Kilda is indisputable • but the fact is· no less indisputable
that there is an absolute necessity, in order
that the Government of the country may
be carried on, that the resolution should be
passed. I thi~k honorable. ~ember~ should
be content WIth the admISSIOn whICh has

or
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eome from the Government side that there
is an irregu1l:lrity in the present course,
and be willing to concede that the nrgency
of' the case is a sufficient justification for
the proceeding.
Mr. WRIXON.-I think we are all
agreed that the practice is irregular.
Mr. FELLOWS.-The law officers say
otherwise.
Mr. WRIXON.-I don't suppose it will
be contended that it would be regular
nnder any constitutional Government to
vote money to be spent at the will of any
Ministry. But in what position do we
find ourselves? As has been already
pointed out, through no fault of the Ministry, the salaries of the public servants
for the current month are not provided
for. And yet a vote which will undoubtedly take some time to discuss, and
of the discussion of which notice must
be given, must be dealt with before what
is required by the honorable and learned
member for St. Kilda (Mr. Fellows) can
be complied with.
This, of course,
fnrnishes a good excuse for proceeding
on this occasion as proposed by the Chief
Secretary; but certainly I think it would
be well for the House to consider at some
future time whether a change in the
financial year might not be made so as to
meet the difficulty, and avoid recurrence
to what is certainly an irregular course.
Mr. DUFFY.-I desire to make a suggestion. The Chief Secretary has raised
~Lll objection, the force of which I admit,
to proceeding with the Education vote.
That is to say that ten days' notice is
necessary. My suggestion therefore is to
make this Supply Bill apply, as far as
salaries and other expenditure are concerned, to the sums voted by the House,
and to especially provide, with regard to
education, &c., that it shall be competent
for the Government to apply the expenditure in that direction according to the
Estimates for the year. T desire that we
shall have as much legality as we can in
the matter. Already we have voted the
ordinary salaries. Let us therefore declare, as is usual in Supply Bills, that t.he
salaries shall be paid on the votes of the
House; and, with regard to the educational, charitable, and other votes which
we have not dealt with, let power be
taken to pay moneys on account of them,
although they are not yet voted. . If we
do this, we maintain the principle, and at
the same time admit the force of the urgency of the exception, and provide for it.

Supply Bill.

Surely there is no reasonable objection to
that course.
Mr. McCULLOCH.-Is the committee
really disposed to take up the position
that it won't trust the Government with
an expenditure on account of three or
four votes that have not yet passed the
Committee of Supply? The consideration
of these votes has been postponed, in
almost every instance, I believe, at the
special request of honorable members ; and
since theu no opportunity has been afforded
of dealing with them. Under these circllmstances, are the chadtable institutions
to suffer, and the school teachers to be
kept out of their salaries, because the
House will not trust the Government to
spend a portion of the total amount of those
votes? I was pressed a short time ago
to make quarterly advances to the charitable institutions. The proposal received
general assent, and I promised that it
should be done.
But, unless the committee accept the resolution which I have
proposed, this promise cannot be fulfilled.
I think the committee should be satisfied
with the undertaking which I now give,
that no vote that is likely to be disputed
will be paid out of the sum asked for. If
there is objection to any particular vote,
no portion of it will be paid out of this
sum.
Mr. DUFFY.-For my part, I deny
absolutely that this is a question of trusting the Government. Weare asked to go
very far indeed in defence of the form of
our warrants, and we are asked utterly to
disregard the form of our acts. I am
standing in this matter upon the basis of
the practice elsewhere, from which we
have borrowed our own Constitution, and
I have sugge:;ted to the Chief Secretary
-to which suggestion he has not yet
made the slightest allusion-a method by
which we may abide by the principle,
which he admits is the right one,
upon which money is granted, and yet
provide for the wants of the charitable
institutions and the school teachers.
Mr. McCULLOCH.-What is the value
of a form. when we are to depart from it
in two particular cases? If we depart
from it in the case of the Education vote
and the charitable institutions, why should
we not depart from it in other instances?
Mr. DUFFY.- The committee is in.
vited to consent to a departure fl'om the
proper course, in the case of the two items
specified, on account of urgency; but that
is a very different thing from habitually
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departing from the forms of Parliament.
Mr. HIGINBOTHAM.-That practice
I must say frankly that the Chief Secre- was defended by the honorable and learned
tary must not, and no member of the member as a practice which this House
Government, and no member of the was at liberty to pursue.
House must, attempt to play fast and
The moneys
Mr. FELLOWS.-No.
loose with Parliament in the fashion of may have been expended without any
saying one day-" The form is every- Act, but not until after they were voted.
thing, we must stand by the form,"
Mr. HIGINBOTHAM.-If the honorand of declaring the next, merely to able and learned member say's it was not
suit the convenience of the Government, the case, I will not den'y the statement;
that the form is· of no importance. I re- but I must express my belief that a referpeat that, as far as I am concerned-and, ence to the parliamentary records will
as far as I know, the same is true of show that, at that time, moneys were
others-I have taken this action, not in continually paid before even they were
the slightest degree under the impression voted by Parliament. Now, sir, if that
that the money would be misappropriated, be the case, I think honorable members on
but bec!l.use, if we go into a wrong course, the other side should not be too strict in
we don't know where we shall be led; imposing upon the House conformity
What is the use or sense of telling the with usages which have not yet become
House one day that we must defend our thoroughly established. We adopted the
forms, even if we have to fight the Su- practice, and I regret it, of bringing in
preme Court on the question-and that these Supply Bills. However, the pracwould be a serious business-and the next tice is one which exists in England, and,
day that we may treat those forms as so long as it is recognised as a mere form,
waste paper? I am always for standing it is a harmless practice, though a practice
by the forms which we have borrowed which is likely to give rise to great misfrom the Parliament of the mother country, conceptions. Therefore I say the adopin respect both to our warrants and our tion of it is to ·be regretted. But the
expenditure; and I object to see them in- form of resolution 'now before the comsisted upon as of the highest importance mittee is sanctioned by the form of two
one day, and treated, for the convenience or three Bills which have been passed
of the Government, with the utmost con- within the last tl;lree or four years. The
tempt the next day.
honorable and learned member for DalMr. HIGINBOTHAM.-I don't know housie proposes, really, a greater departwhat member of this House treats the ure from the existing form than is
forms of the House as a matter of sub- proposed by the resolution. He proposes
stance one day, and as a matter of unim- . to set out in a Supply Bill two of
The honorable the particular" objects to which the
portance another day.
and learned member for Dalhousie should Government may be authorized to apply
recollect that we are only gradually ap- public moneys, votes for which appear
proaching-though I am happy to believe on the Estimates. The honorable and
by more rapid degrees recently than for- learned member will find no authority
merly-to conform to the practice which for that at all in the history of legislation
serves 8S the model of our own. Before either in England or in this country.
the year 1860-when the practice of the N ever do any of the purposes for which
House of Commons was just as binding the House of Commons or the Legislative
upon this House as now-by a Govern- Assembly vote their money appear on the
ment of which the honorable and learned face of Supply Bills. Then, if the House
mem ber was, I believe, a member-of thinks it expedient, under all the circumwhich the honorable and learned member stances, to pursue a course not strictly in
for St. Rilda was certainly a member-- accordance with ·the practice of the House
Mr. FELLOWS.-No.
of Commons, why not adopt the form
Mr. DUFFY.-We never were col- which has been adopted with regard to
Supply Bills on two or three different oc,
leagues.
Mr. HIGINBOTHAM.-It was the casions, rather than adopt an entirely new
practice not (uly to pay moneys before form which is a departure altogether from
they were voted, but not even to bring in all precedent?
Supply Bills at all.
Mr. FELLOWS.-I wish to make a perMr. FELLOWS.-No. Not before sonal explanation. It is a fact that, some
they were voted.
years since, before we adopted the practice
VOL. VII.-3 F
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of passing. Supply Bills,' I gave an opinion
that, when the House voted moneynot before-the money might be paid.
But, at the end of that year, the Comr;niss~oners of ,Audit pointed o~t in their
report, in a way which must have convinced any person who read the report
with a determination to understanu. it,
that my opinion was utterly wrong. They
pointed out the fact, which I had altogether overlooked, that, after votes were
agreed to by the House of Commons,
these little Bills were passed to sanction
the payment of the moneys. This being
so, I was not so obstinate as to stick to
an opinion which I knew to be wrong.
Mr. MACGREGOR. - The question
before the committee is that the Chairman
should report this matter to the Speaker
with the view to ascertain whether the
resolution proposed by the Chief Secretary
is in order.' If the Speaker is of opinion
that the course is irregular" I shall not oppose ihe resolution, provided it be strictly
understood that it will not be drawn into a
precedent.
The committee divided on Mr. Fellows'
motion to repo,rt the matter to the
Spe~ker'
Ayes
Noes

19
31

Majority against the motion...

12

AYES.

Mr. Aspinall,
" Bayles,
" Bowman,
" Cohen,
" Duffy,
" Fellows,
" Harbison,
" Harcourt,
" Kerferd,
" Kitto,

Mr. Langton,
" MacBain,
" Macgregor,
" ]\fcKenna,
" McLellan,
" Tuomas,
" Walsh.
Tellers.
]\fr. Hanna,
" Whiteman.
NOES.

Mr. Berry,
" Burrowes,
" Burtt,
" Carr,
,,' Casey,
" Crews,
" Davies,
,~ Dyte,
" Francis,
" Grant,
" Higinbotham,
" King,
" Lobb,
" Mackay,
" Mason,
" McCaw,

Mr. McCulloch,
" Miller,
" Plummer,
" Reeves,
" Richardson,
" G. Paton'Smith,
" G. V. Smith, .
" J. T. Smith,.
" Stutt
" Sullivan,
" Williams"
" Witt,
" Wrixon.
Teller,,'.
Mr. Bates,
" Byrne.

Mr. McCulloch's resolution was then
agreed to.

.Supply Bill.

The House. having resumed, Mr. F. L~
Smyth· reported that the Committee of
Ways and Means had agreed to a certain
resolution ..
Mr. FELLOWS.-Mr~ Speaker, I rise
to a point of order. It is well known t?at
no committee can exceed the powers entrusted to it by the House, and as the
function of the Committee of Ways and
Means is to raise Supplies, granted to Her
Majesty, I wish to ask your opinion, sir,
whether it is competent for that committee
to vote moneys for such Supplies that have
not been granted in Committee of Supply?
I do not wish to cause unnecessary delay,
and therefore I take the course of asking
your ruling at once. The duty of the
Committee of Ways and Means is to
consider Supply that has been granted.
Here no Supply has been granted.
The SPEAKER.- The resolutio~ from
the coinmittee is not yet before us, as no
resolution froIll a Committee of Ways and
Means or of Supply can be reported on the
same day that it has been arrived at,
without suspending the standing orders.
But if the House desires, I have no objection to state my opinion. If I understand the honorable and learned member
(Mr. Fellows), his question is whether
the Committee of Ways and Means is
following the practice of the House of
Commons in voting moneys in excess of
those voted in Supply.
Mr. FELLOWS.-No, sir, in excess of
those granted. In this case the moneys
have not been granted. This resolution
proposes that sums set forth in the Estimates shall be granted,. and not moneys
gl'anted in Committee of Supply.
The SPEAKER.-I understand the
question to be whether the Committee of
Ways and Means can provide moneys that
have not been previously voted in the
Committee of Supply-is that so? I believe it is not the pr'actice -of the Rouse of
Commons to do so.
The resolution was ordered to be considered next day.
LOCAL GOVERNMENT ACT
AMENDMENT .BILL.
The House went into committee for the
further consideration of' this Bill.
Mr. BYRNE rose to make a personal
explanation.' On the previous evening,
whilst the question of the appointment of
auditors was under consideration, he said
that .there had been defalcations in the
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Sandridge 'Borough Council amounting ,to
sum of money; that the
local 'treasurer had been accused' of committing those defalcations, that a criminal
prosecution had' been instituted against
that officer, of which he had g'ot, clear,
Bnd :that he had subsequently died. The
honorable member for Sandridge had'
stated 'that he (Mr. Byrne) was wrong
in his facts, and he now read an extract
from the report of the professional 'auditor,
Mr. McDougall, who' was engaged to
investigate the accounts, which he said
proved that he was not in ~ error,at the
time he made ttole statement which had
been challenged.
The discussion' on clause 322, and: on
Mr. Casey's amendment for exempting
from 'payment· of toll vehicles carting
wood, was resume9..,
Mr. RICHARDSON said that there
weresbme toll-bars through Which very
little else than wood passed, and they
Il1igllt Qs' well be abollshed altogether. He
opposed the amendment.
. ,
M;r,. CASEY said that if it was the
wish o~ the committee he' would not object
to withdrawing .it.
Mr. NcKEAN objected to its being
withdrawn.
The House divided on the amendmentAyes
13
, Noes
.:. 30

a .considerable'

Majority against the} 17
amendment ...
AYES.

Mr. Burrowes, '
" Byrne,
" Crews;
" Hanna, '
'" Kitto,
u Longmore,' .
" Macartney,
" Macgregor,

Mr. McKean,
" Plummer,
" Reeves.
Tellers.
Mr. Bowman,
" ~yte.
NOES.

Mr. Burtt,
" Casey,
" Farrell,'
" Francis,
" Grant,
" Harbison,
" Harcourt,
,,. Higinbotham,
" 'King,
" Lalor,
" Lobb,
" MacBain,
" Macpherson,
" Mason,-,
" Mc C.ulloch,
,. McLellan,
3 ,F 2

Mr. :Miller,
" Richardson,
" Russell,
" G. Paton Smith,
" G. V. Smith,
" J. T. Smith,
" Stutt,
" Sullivan,'
" Thomas,
" Walsh,
" Watkins,
" Whiteman.
Tellers.
Mr. ;Bates,
" Bayles.
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Mr. CREWS moved that the word
" firewood" be inserted after the word
, "carting." After the rejection o.f the
last amendment he thought it very likely
that there' were many honorable members
who would not object to exempting firewood from the payment of toll who
could not see th~ir way to voting for
other descriptions of wood being exempted.
'
Mr. KING said that if such an invidious amendment was put as that now
before the ~ommittee, another interest
should be considered at the same -timethat of the market gardeners. If the exemption were allowed to extend to them,
he would have no objection to vote for the
amendment.
. Mr. HARBISON thought that, after
the rejection of the amendment last proposed, the present one must be rejected
also. He should vote against it.
Mr. McLELLAN said that there was
no' equitable ground upon which the carters of firewood should be exempted from
the payment of tolls, unless .market gardeners were treated in the same way.'
Mr. G. PATON SMITH regarded the
amendment as an absurdity; because t}lere
was a large quantity of wood brought into
market-that, for instance, which was
used for the purpose of burning brickswhich it would not, he conceived, be the
object of his honorable colleague (Mr.
Crews) to exempt from the payment of
toll. He was opposed to -the system of
tolls altogether, and he hoped before long
that some rational measure would be ill"
troduced into Parliament, by which it co)],ld
be got rid of. He hoped the honorable
member would withdraw the amendment,
and if he would bring in a measUt'e for the
abolition of tolls, he (Mr. G. P. ~mith)
was prepared to give him his best assistance.
The Rouse divided on the amendment4-yes
11
No~
35
Majority against the}' 24
amendment ...
, AYES.

Mr. Bowman,
" Byrne,
" Crews,
" Kitto,
" Macartney,
" Macgregor,
,,}{cKean, .

Mr. Plummer,
" Reeves.
Tellers.
Mr. Farrell,
" Longmore.
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NOES.

Mr. Bates,
" Burrowes,
" Burtt,
" Casey,
" Dyte,
" Francis,
" Grant,
" Hanna,
" Harbison,
Harcourt,
" King,
" Lalor,
" Lobb,
" MacBain,
" Mackay,
Capt. MacMahon,
Mr. Macpherson,
" Mason,
" McCulloch,

Mr. McLellan,
" Miller,
" Richardson,
" Riddell,

" Russell,
" G. Paton Smith,
"
"
"
"
"
"
"

G. V. Smith,
J. T. Smith,
Stutt,
Sullivan,
Thomas,
Watkins,
Williams,

" Witt.

Tellers.
Mr. Bayles,
" McKenna.

Mr. McLELLAN pointed~ out that the
exemption from payment of toll, in the
por-tion of the clause now under consideration, extended to animals driven or going
to or from water or feed. . He did not
suppose that it was the intention of the
Government that horses that had become
exhausted, and were being sent out to
grazing-paddocks, should pass free any
more than other classes of stock. He
hoped that the Minister of Justice would
consent to the amendment of the clause
to meet his view. He moved that the
words providing this exemption be struck
out.
Mr. IJALOR considered it was only
reasonable that animals going to their
ordinary pasture should be exempt from
toll, and that this was the intention of the
provision which the honorable member for
Ararat (Mr. McLellan) proposed should
be omitted.
Mr. HANNA thought the requirements
of the case would be met by leaving the
local bodies to make it a condition of the
leasing of tolls, that animals going to or
from water or feed should be exempt from
toll. He knew that this was frequently
made a condition of the lease.
Mr. DYTE suggested that the omission
of the words "or feed" would meet all
objections. Animals would then only be
free from toll when going to or from
water.
Mr. LALOR remarked that if the suggestion of the honorable member for
Ballarat East (Mr. Dyte) was adopted,
animals going to the town common would
have to pay toll.
Mr. D YTE said he did not see why
they should be exempt from toll.
Mr. McKEAN submitted that the Government ought to have some control

Amendment Bill.

over the establishment of toll-gates. To
such an extent had toll-gates increased
that, within the last few weeks, an instance
had come under his notice in which, about
eleven miles from Geelong, an hotel was
actually divided by a toll-gate.
Mr. RICHARDSON stated that he
was not aware of the case to which the
honorable member for Maryborough (Mr.
McKean) referred, but no toll-gate could
be erected without the consent of the
Governor in Council.
Mr. CREWS opposed the amendment.
If animals going to or from water or feed
were not exempt from toll, a great hardship would be inflicted upon many poor
persons who earned their livelihood by
keeping cows.
Mr. HARBISON observed that if the
words proposed to be omitted were
retained, an object which the honorable
member for South Bourke (Mr. Crews)
had in view, namely, the total abolition of
tolls, would probably be achieved, as he
presumed it might be said that animals
were always going to or from feed.
Mr. MACPHERSON recommended the
substitution of the words "to and from
water or feed on the same day" in place
of the words "to or from water or feed."
No animal would then be exempt from
toll except such as went to and from
water or feed on the same day.
Mr. McLELLAN accepted this amendment instead of the one which he had
proposed.
After some further discussion, the
amendment was negatived.
Mr. MACPHERSON moved an amendment in that portion of the clause
exempting any horse or, vehicle returning
or going through any toll-bar at any time
within twenty-four hours after payment
of toll. His amendment was to substitute
"animal" for "horse."
The committee divided on the question
that the word "horse" stand part of the
clause;.
21
Ayes
Noes
21
AYES.

Mr. Burrowes,
" Burtt,
" Casey,
" Davies,
" Grant,
" King,
" Lobb,
" Mackay,
" Mason,
" McCulloch,

" McKean,

Mr. Miller,
" G. Paton Smith,
" G. V. Smith,
" Stutt,

" Sullivan,

" Watkins,

" Williams,

" Witt.
Tellers.
Mr. Bates,
" Hanna.
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NOES.

Mr. Byrne,
" Crews,
" Dyte.
" Harcourt,
" Kerferd,
" Kitto,
" Lalor,
" Longmore,
" Macartney,
" Macgregor,
" McLellan,

Mr. Macpherson,
" Plummer,
" Reeves,
" Richardson,
" Riddell,
" Russell,
" Thomas,
" Walsh.
Tellers.
Mr. Bayles,
" McKenna.

The CHAIRMAN said that, in accordance with the parliamentary rule, he
would give his vote with the" ayes."
The amendment was accordingly negatived.
Mr. BAYLES proposed that after the
words ",horse or," the words" any other
cattle" should be inserted. He did not
see why persons driving horses should. be
the only persons exempt from another
toll on going through a toll-bar. within
twenty-four hours after payment of toll.
Why should not a driver of bullocks be
exempt?
Mr. MACPHERSON supported the
amendment, as it would accomplish the
same object which he had in view in proposing the amendment which had just
been negatived by the casting vote of the
Chairman.
Mr. G. PATON SMITH said all veJlicles, by whatever animal they were
drawn, were entitled to the same exemption
as horses .
. Mr. MACKAY hoped the amendment
would be adopted. If horses which were
not attached to a vehicle were entitled to
an exemption, other animals ought to be.
Mr. CASEY expressed his willingness
to accede to the amendment, but suggested
that instead of inserting the words proposed, it would be better to insert the
words "drawn by cattle," after the word
"vehicle." A vehicle drawn by any
animal would then be entitled to exemption from paying toll at the same bar
twice within twenty-four hours; and
horses to which vehicles were not attached
would also be exempt. Horses were the only
animals which men rode in this country.
Mr. LALOR remarked that if all vehicles were entitled to the exemption, as
pointed out by the·' Attorney-General,
there was no necessity for any amendment.
Mr. MACKAY asked why bullocks
without a vehicle should not have the
same exemption as horses ?
Mr. LONGMORE stated that bullockdrays frequently passed through toll-bars
and the b~llocks returned without the
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drays. At Ballarat, for instance, he had
s~en as many as twenty-five such drays
left in the market because their contents
were not sold, but the bullocks had been
taken back, within twenty-four hours, to
the place from whence they came. It
would be unjust to compel the driver of
the bullocks to pay a second toll for them
under such circumstances.
Mr. WALSH observed that the clause
introduced so many new exemptions which
were not contained in the existing law
that in many places the toll-collector
would find his occupation gone. All the
exemptions mentioned nfter the words relating to vehicles employed in carting
manure were new.
Mr. McKENNA \concurred with the
honorable member for East Melbourne
(Mr. Walsh). He was afraid.the new exemptions would give rise to a great deal
of litigation. It would be better to adhere
to the provision in the existing law until
a Bill was introduced to sweep away tolls
.
altogether.
The amendment was agreed to.
Mr. RICHARDSON moved that the
words "at any time within twenty-fo'lr
hours" be struck out, with a view to insert "the same day."
Mr. LALOR thought that the words
"at any time within twenty-four hours"
meant between twelve o'clock one night
and twelve o'clock the next night.
Mr. RICHARDSON.-No.
Mr. CASEY did not agree with the
honorable member for South Grant (Mr.
Lalor). He thought the words meant
what they said. Perhaps some of the
members of the committee which had
drawn the clause would defend the use of
this particular phrase.
Mr. LONGMORE explained that the
phrase was introduced to meet the case of
such persons as market gardeners, who
had frequently to pass through a toll-gate
before twelve o'clock at night, to attend
the market next morning, and who, though
they returned within twenty-four hours,
were obliged to pay double toll.
Mr. RICHARDSON suggested that the
words" between six o'clock in the morning and six o'clock next morning" would
meet the object referred to by the honorable member for Ripon and Hampden. It
would be imprncticable to carry out the
exemption if the phrase "at any time
within twenty-four hours" was retained,
because every person who passed through
a top-bar would have a different dale
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Mr. MACKAY pointed out tha~ the
difficulty might be met by the toll-collector
giving each person a ticket, and making a
memorandum on it as to the time he passed
through the bar.
The amendment was negative~. .
Mr. DYTE proposed the omission
from the clause of certain words giving a
licensed carrier the, privilege of free
passage through a toll-gate on his return
journey, if made within one month.
Mr. HANNA supported the amendment. He believed that, if the words
.. were not struck out, toll-tickets would be
transfened and other abuses would arise.
The amendment was agreed to.
Mr. DYTE suggested that volunteer
fire-brigades should be included in the
list of exemptions.
Mr. HANNA observed that he had
more practical acquaintan'ce with the
working of tolls than perhaps any other.
'honorable member, and he had never
heard of a fire-brigade being. charged toll.,
Mr. DYTE said he knew of an instance of a cab'man being charged toll
when conveying firemen to the scene of a
fire.
Mr. CASEY promised to take a note
of the suggestion.
Mr. BYRNE proposed the addition to
the clause of words providing "that no
toll shall be demanded or levied under this
Act on and after the 1st January, 1872.'.'
Ml'. HANNA suggested that the time
named should be the 1st January, 1874.
Mr. BAYLES moved that the time
should be the 1st January, 1873. This,
he said, would allow the shire councils
only two years and a half to free themselves from their liabilities. Those liabilities amounted in one instance, to £ 11 ,000 ;
nnd ·they ranged, in others, from ~5,000
to £R,OOO. And.if the toll revenue were
cut off too quickly, the local bodies
would b~ disabled from discharging these
liabilities.
Mr. WATKINS objected to the proposal of the honorable member for Crowbnds (Mr. Byrne). The shire councils
nnd road boards were doing the best they
could to extend roads" and to convert
hush tracks into macadamized high ways,
lmt they could not do this at all. if they
did nDt anticipate their revenue. If it
were decided that tolls should be abolished
at the end of two years and a half, no
new works would be undertaken, unless
the Government could devise some means
of securing to the local bodies all,.eq~~Yt¥~llt
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for the toll revenue. Good roads were
for the benefit of all classes; without
tolls, good roads could not be maintained;
and therefore he regarded the propos at as
. most impolitic.
Mr. HANNA also opposed the amend·
mente He contended that in many parts
of the coun try there would be.' nothing in
the shape of a good road if tolls 'Yere
abolished.
Mr. LONGMORE denied that road
making would cease when tolls were done
away ·with. The toll system was a most
expensive mode of gathering money. He
believed that the farmers throughout-the
country w:ould not be unwilling to tax
themselves another· threepence per acre if
tolls were abolished.
.
'Mr. DYTE observed that in the distri"ct which' he represented two local
bodies, ~ith the concurrence of the Government, contracted a loan which was
secured on the toll revenue, but he believed that the time for the repayment of
that loan would not expire: until after the
time mentioned in the amendment.
He
trusted that the proposed abolition would
not take effect until 1873, so that local
bodies might be enabled to discharge their
obligations.
Mr. CREWS said he bad heard of
cases of toll-gates through which residents
of the locality were allowed to go at a'less
rate than strangers. The spirit whic}:l
dictated such an arrangement appeared to
animate those honorable 'members who
seemed to conclude that, if tolls were done
. away, the incomes of shires and road districts would be reduced. It was said that
large amounts had been raised by loan in
anticipation of .the toll revenUff; but
where .would be the hardship -or difficulty
in meeting those liabilities out of the
rates instead of out of tolls?,' Supposing £11,000 to be owing by any given
shire, and that this amount. must· be paid
by tolis, it would be necessarj to raise 25
per cent. more than the amount named to
clear off the liability. He considered that
a notice of two' years and a half was sufficient to warn the local bodies of the
intention of Parliament to do away:with
tolls altogether.
:
Mr. WATKINS denied that two years
and a half would be a sufficient notice to
the local bodies.
Mr. G. PATON SMITH suggested, as
a compromise; that the' abolition should
not take effect u'ntil the 1st'July, 1872, or
three years from the present time.
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The committee divided on the question
that "1872" stand part of the amendment, Ayes
28'
~oes
7
Majority against Mr.... Bayle..s.'} 21
proposal
AYES.

Mr.' Bowman l
" Burrowes,
" Burtt,
" Byrne,
" Casey"
" Cohen,
" Crews,
" Farrell,
" Grant,
" King,
" Lobb,
" Longmore,
" Macgregor,
" Mackay,
" Macpherson,

Mr. McCulloch,
" McKenna,
" Miller,
" Plummer,
" Reeves,
" Richardson,
" G. Paton Smith,
" G. V. Smith,
" Stutt,
" Sullivan,
" Wilson.

Tellers.
Mr. Bates,
, " Davies.
NOES.

Mr. pyte,
" Hanna,
" Watkins,
" Williams,

.

I Mr. Witt.
Tellers.
Mr. Bayles,
" Russell.

On the question that Mr. Byrne's
amendment stand par~ of the clause,
Mr. WATKINS moved that the
Chairman report progress. He considered
that, as so many country members were
absent, the question should be postponed
for further consideration. He thought
that, when so monstrous and unjust a
proposition was dealt with, there should
be a full attendance of members.
The committee divided" Ayes
5
. Noes
27
Majority against .r.e.portin•.g. } 22
progress
AYES.

Tellers.
Mr. Bayles,
" Dyte.

Mr. Russell,
" Watkins,
, " Williams.
NOES.

Mr.
"
"
"
"
"
'"
"
"
"
"
"
"
"

Burtt,
Byrne,
Casey,
Cohen,
Crews,'
Davies,
Farrell,
Grant,
lIanna,
King,
Lobb,
Longmore,
Macgregor,
Mackay,

Mr.
."
"
"
"
"
"
"
"
"
"

Macpherson,
McCulloch,
McKenna,
Miller,
Plummer,
Richardson,
G. Paton Smith,
G. V. Smith,
Sullivan,
Wilson,
Witt.
Tellers.
Mr. Bates,
" ,Bowman.

Mr. Byrne's amendment was agreed to.
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On clause 326, providing that a board
or table of certain dimensions, and legibly
painted with the name of the toll-bar :md
the tolls payable thereat, should be conspicuously placed on each toll-bar, tollgate, or toll-house,
Mr. MILLER moved that the letters
so painted should be orie inch. in length
instead of two inches, as mentioned in the
clause.
The amendmen t was agreed to.
On clause 327, making similar provision
as to the toll collector's board,
Mr. LONGMORE moved a corresponding alteration in the length of the letters.
The amendment was agreed to.
The schedules were agreed to, the first
schedule being amended so as to include
a number of road boards which had been
created since the distribution of the Bill.
Mr. BAYLES reminded the Minister
of Justice that he had been good enough
to promise that he would prepare a clause
to enable shire councils to negotiate overdrafts under, certain circumstances. Circulars had been sent on this subject to the
shire councils throughout the colony; but
replies had not been received to the whole
of them. Would the Minister of Justice
name the latest period at which such a
clause as that referred to could be framed?
Mr. CASEY assured the honorable
member that ample opportunity would be
afforded for the intl'oduction of such a
clause. In the first place the Bill would
have to be reprinted; but in any ca~e he
(Mr. Casey) would see that the clause was
brought forward in another place, if the
honorable member was not ready to introduce it to the notice of the committee.
On the motion of Mr. CASEY, cla'Use 1
was amended so as to date the operation
of the Bill from the 1st of J'uly, 1869.
Mr. MILLER moved the introduction
of a new clause into tbe Bill, the object
of which was, that if any road (main road
or otherwise) should extend into two or
more districts, boroughs, or shires, of
which the traffic was common to ali, and
if such road should have been completed
in one or more of such districts, and remained impassable or incomplete in any
other, the board or council of anyone or
more of the districts, boroughs, or shires
adjacent to the one whose portion of the
roa~ had been left incomplete, ,might give
notice under seal to make the requisite
repairs, and, in the case of def~u1t, to perform them at their own cost out of ~their
general revenue, powe~ being.giv~n~b the
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Governor in Council to determine the
terms and conditions upon which repayment might be made, provided they should
, not exceed five years, and that after the
terms of repayment had been fixed the
amount should, when due, be recoverable
as an action of debt in any court of competent jurisdiction.
Mr. RUSSELL expressed dissent from
the principles .of the clause.
Mr. RICHARDSON pointed out that,
one district might not be so well off as
other districts adjacent to it, and, if so, it
would be a hardship on the less wealthy
district to compel its council to perform
works of public utility which could more
readily be carried out by the others. He
could not see his way to assisting iri the
passage of so important a clause, without
having further time allowed for its consideration. At present it appeared to him
very unadvisable to place the weaker
district in a position to be compelled by
its stronger neighbours to do certain things
which would be difficult or, impossible to
it, although easy of accomplishment by
them.
Mr. BAYLES said that he was at all
times glad to give his assistance to any
measure which had for its object the extension of roads; but he could not but
regard the clause under consideration as
one which would work the greatest hardship if it were passed.
Mr. MACPHERSON expressed his
opinion that the question was one of too
great importance to justify the committee
in deciding upon it in an off-hand manner;
for h~ believed that to affirm the principle
involved in the clause would be to strike at
the root of the system of local self-government. He suggested that the Minister of
Justice would do well were he to draft a
clause giving some such power to the
Governor in Council on the representation
of the local bodies that they were prepared to carry out certain public works.
He thought that that would answer all the
objects sought, whilst it would prevent
the possibility of one public body, in an
unseemly and arbitrary manner, interfering
with another.
Mr. CASEY said that if it was the wish
of the committee that he should draft such
a clause as would meet the views of
honorable members, he would do so; although he should feel himself in duty
bound to vote against it.
The motion for the introduction of the
da{!.se was negatived:
. . '
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Mr. WILLIAMS moved the introduction of the following new clause:"For the temporary accommodation of shire
councils, pending the receipt of ro'ad subsidies,
or rate endowments, or ,grants payable by the
Government, or collection of general rates, it
shall be lawful 1'or councils, for the purpose of
carrying on or completing public works then iIi
progress, to obtain advances from banks by
overdraft of the current account ; but no such
overdraft or accommodation shall at any time
under any circumstances exceed one-half of the
prior year's income. Provided also that such
bank overdraft shall be liquidated before the
conclusion of each financial year."

After some remarks from Mr. LONGMORE
and Mr. MILLER, the clause was agreed to.
The preamble having been agreed to,
progress was reported. '
The House adjourned at twenty-three
minutes past eleven o'clock.

LEGISLA.TIVE A.SSEMB'LY.
Thursday, May 13, 1869.
Representation of Ballarat West-Water Supply to Castlemaine - Personal Expla.na.tion - Commissioners for
Taking AffidaYi.ts-Mr. Moriarty-Melbourne City Court
-Mining Leases-Supply-Ways and Means-Consolidated Revenue (£500,000) Bill-County Courts Law
Amendment ,Bill.

The SPEAKER took the chair at halfpast four o'clock p.m.
REPRESENTATION OF WEST
BALLARAT.
The SPEAKER announced that he
had received a return to the writ issued'
for the election of a member to serve for
the electoral district of Ballarat West, by
which it appeared that Oharles Edwin
Jones, of Fitzroy, writer, had been duly
elected.
WOORNDOO.
Mr. G. V. SMITH laid on the table,
pursuant to order of the House.( dated
April 27), papers relating to the postal
business at W oorndoo, and the removal of
the local post-office.
WATER SUPPLY.
Mr. FARRELL asked the Minister of
Mines whether the Government had in
their possession the iron pipes necessary
for the reticulation of water for domestic
purposes throughout the borough of Castlemaine and surrounding neighbourhood;
and when it was his intention to call for tenders for laying the pipes for th~t pUl'p08e ?

Mining Leases.
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Mr. SULLIVAN said 'the pipes were
not in the possession of the Government ;
but tenders would be called for. without
delay.
PERSONAL EXPLANATION.
Mr. THOMAS called attention to some
remarks offered, the previous evening, by
the honorable' -member for Crowlands
(Mr. Byrne), impugning the veracity of a
statement made by him (Mr. Thomas), on
Tuesday evening, when the House was in
committee on the Local Government Act
Amendment Bill, in reference to the
special audit of the accounts 'of the
Sandridge Borough Council. The honorable member read a letter from the Town
Clerk of Sandridge, and produced the
original audit, to show that his statement
was founded on fact.

Supply Bill.
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Mining department relating to the forfeiture
of mining leases Nos, 344, 345, 346, and 352,
mining district of Maryborough, and to the
post-dating of a certain lease issued in the same
district j and also copies of all such as have been
issued from the department in relation to the
same subject."

Mr. KERFERD seconded the motion,
which was agreed to.

SUPPLY.
On the order of the day for considering
the resolution passed the previous evening,
in Committee of Ways and Means,
Mr. McCULLOCH rose and said"Mr. Speaker, objection was taken to the
motion which I submitted last night in
Committee of Ways and Means, on the
ground that some of the votes to which it
referred had not passed through Committee of Supply. Honorable members on
all sides of the House appear to agree that
AFFIDAVITS.
it is undesirable that the course which I
Mr. McKENNA asked the Minister of proposed should be taken; but present
Justice whether there was any objection circumstances necessitate some action,' in
to clerks of police courts acting as com- order that the Government may be placed
missioners of the Supreme Court for in possession of means to pay the parties
taking affidavits?
to whom the Rtate is indebted for services
Mr. CASEY said there would be no rendered. Of course the Government only
objection, provided that no fees were asked desire to follow, as closely as they possibly
for, and that if any were received they can, the practice of the House of Commons,
should be paid into the Treasury.
with the object of securing for this Assem bly
the
entire control of all matters affecting
MR. MORIARTY.
the public moneys. Now, sir, I think the
In reply to Mr. DYTE,
difficulty-if any difficulty exists-can be
Mr. SULLIVAN said there would be got over by following the course which
no objection to lay on the table the cor- has been adopted by the House of Comrespondence relating to the services of mons again and again, and taking, in
Mr. Moriarty in connexion with the Water Committee of Supply, a vote on account
Supply department.
of the various items of expenditure which
have been postponed, to the extent of half
THE CITY COURT.
the amOUD t placed on the Estimates.
Mr. WHITEMAN called attention to Therefore, I beg to move the postponement
the inconvenience at present felt by parHes of the order of the day which has just
seeking to obtain warrants, in criminal been called.
proceedings, at the City Court, Melbourne.
The motion was agreed to.
He believed the cause of the inconvenience
The House then went into Committee
:was that the work formerly done by six of Supply.
clerks had now to be performed by three;
Mr. McCULLOCH movedand he begged to ask the Minister of
"That a sum not exceeding £177,389 3s. 7d.
Justice if some alteration in the present be granted to Her Majesty on account, for, or
towards defraying the following civil services
system could not be effected?
Mr. CASEY expressed his belief that to the 30th June, 1869, viz. : £
8. d.
the complaint was well founded, and his " Legislative Council ...
700 0 0
intention to take steps to haye an additional
Medical
6,607 7 6
Protection of Aborigines
clerk appointed.
3,150 0 0
MINING LEASES.
Mr. LANGTON moved"That there be laid upon the table of this
House copies of all such papers, documents, anu
corrcrpondence ns nrc in the possession uf the

Government Printer .••
16,265 19 5
Office o~: Titles
4,335 0 0
Charitable Institutions
56,000 0 0
Public Works-Outdoor Staff 2,284 3 4
Education
88,046 13 4
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County Courts.

Mr. RICHARDSON said he observed magistrates, it was generally known, that
·that the motion inclnded an amount for the there wou~d be an appeal to the Supreme
'Medical department. He did not wish to Court. He desired that such cases should
offer any opposition on that account; but be brought before the County Coqrt inhe thought that, before this, honorable .stead of before magistrates, i~ order that
members would have had an opportunity law points might be disposed of at once,
of discussing the manner in which the so that the cost of appeal to the Supreme
Medical department had been conducted.
Court might be_avoided. A similar alterMr. McCULLOCH stated that honor- ation to that which he suggested had been
able members would have an opportunity made'in EnglaJid, and, he believed, with
satisfactory results.
.
.
of doing this.
Mr. CASEY declined to express .an
The resolution was' agreed to, and re.
ported.
opinion as to whether it would be desirable
The standing orders having been sus- to take away the jurisdiction of magistrates
pended, the resolution was then considered at present existing under the 'Friendly Societies Act; but, if it were thought desirand adopted.
able, by those acquainted with the work..
WAYS AND MEANS.
ing of friendly societies, that a jurisdicMr. McCULLOCH movedtion should be given .to County Cdurts,
" That the resolution from the Committee of . there was no reason why a clause with
Ways and Means be recommitted, for further
that object sho~ld not be inserted in the
consideration."
I
Bill.
The motion was agreed to. .
Mr. CREWS suggested that the m'atter
The House having resolved itself into
was
of sufficient importance to warrant
Committee of Ways and Means,
the Minister of Justice in preparing a
Mr. McCULLOCH movedclause for·the purpose. Friendly societies
" That, out of the consolidated revenup., there
shall and may be issued and applied from time were now becoming important institutions
to time, for the service of the year 1869, any in the country.
sum or sums of money not exceeding £500,000,
Mr. CASEY said he would takea·note
for or towards the services'voted in this present of the suggestion.
session of Parliament."
Mr. McKEAN remarked that, under
The resolution was agreed to, and re- the Friendly Societies Act, disputes came
ported.
.
before magistrates in their· capacity as
The standing orders having been sus- jurors. They had to deal simply with
pended, the resolution was considered and matters' of fact, and if questions' of law
adopted.
arose the parties had the same ·right to
CONSOLIDATED REVENUE
have a case stated for the decision of the
(£500,000) BILL.
" Supreme Court as they'would have 'if'they
Mr. McCULLOCH brought up a Bill came before the County Court.. Unless
to apply the sum of £500,000 to the ser- the Minister of Justice intended to abridge
vice of the year 1869, and moved that it the rights of members of friendly societies in that respect, he saw nothing to' b,e
be read a first time.
The motion'was agreed tb, and the Bill gained 'by transferring the jurisdiction,
.was read a first time;
f
w: ith regard' to. matters of fact, from
justices of ihe peace to the County Courts.
COUNTY COURTS LAW AMENDHe apprehended that with a question· of
MENT BILL.
fact, twoor three justices were as compeThe House went into committee outhis tent to deal as one single judge. True,
Bill.
if thejurisdiction were transferred ·to the
Clause 1 having been postponed,
County Court, the suitors might have a
Mr. CREWS asked if any alteration jury; but that would be only substituting
wi~h regard to the la:w relating to friendly
a tedious and expensive proGess ·for the
l"ocieties could be embodied in the Bill ? simple one now in existence.
.
.
lIe desired that all ~isputes connected
Mr. CREWS said, if the cases to be
with friendly societies should be referred to determined were limited to matters of-fact,
County Court judges rather than to ben,ches the argu~ent· of :the. ho.norable member
of magistr,at~s. Almost every .case brought for Maryborough (Mr. McKean) would
before magistrates turned upon some legal have some force;· bue almost· every case
construction of the Friendly Societies Act. which came be(01'e the magistl'~tes turned
Even previous to a case coming before the either upon the construction of the rules
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of the'friendly soc~ety, or upon the meaning of the Act.
,On clause 8, providing for the punishment
of any person who" shall wilfully insult the
judge or any juror or any registrar, bailiff,
clerk, 01' officer of any County Court,
during his sitting or attendance in court,
or in going to and returning from conrt,"
. Mr. McKEAN proposed the omission
of the words "or in going to and return- ,
ing' from court." He' did this to prevent
any abuse of the powers of the judge.
An officer .of the court might on certain
occasions have to step from tlte footway
to the Toad when passing near a crowded
spot-such for instance as "the Corner"
at Ballarat - and if the officer felt
himself insulted for "having to do this,
the judge would have power, under
this clause, to fine or imprison the offenders. The County Court judge would, in
fact, have more power, with regard to
punishmeu:t for contempts, than the Legislative Assembly, if the recent decision of
the'Supreme Court were upheld.
Mr. CASEY said the words which the
honorable member proposed to strike out
were in'the English Act.
Mr. 'DYTE thought that fact furnished
no ,substantial" reason why the words
should be retained. Things occurred in
the colony which did not occur at home.
He objected,to a County Court judge being himself the judge as to whethei' he was
insulted by somebody outside" his court. '
The committee divided on the question
that the, words proposed: to be omitted
stand part of the clause~
Ayes
'
36
Noes
12
Majority against Mr.
}'
l\1cKean's amendment.

24

AYES.

Mr. Aspinall,
" ,Burrowes,
" Bll;rtt,
" Casey,
" Connor,
" Duffy,
" Fellows,
" Francis,
" , Grant,
" Hanna,
" Harcourt,
" Higinbotham,
" Kerferd,
" 'King,
" Langton,'
". Macartney,
" McDonnell,
" Mackay,
Capt. Mac Mahon,

Mr. Macpherson,
" Mason,;
" McCulloch,
" McKeuna,
" McLeIl~n,
" Russell,
" G, Paton .Smith,
" G. V. Smith,
" .J. T. Smith,
"Stutt,
.
" Sullivan,
" Thomas,
" 'NaIsh,
", Watkins,

" Wilson.

Tellers.
Mr. Bayles,
" Cohen.
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NOES.

Mr. Byrne,
" Dyte,
" Everard,.
" Kernot,
" Lobb,
" McCaw,
" McKean,

. Mr. Reeves,
" Richardson,
" Whiteman.
Tellers.
Mr. Bates,
" Macgregor.

An aruendment that the word" or" be
substituted for the word "and," in the
phras~ "i_n going to and ;returning from
court," having been proposed,
Mr. MACPHERSON suggested that
the protection given by' the clau:se should
be limited to the judge.
Mr. McCAW said he hoped the Minister of ,Justice would seriously. consider
the' desirability of affording this protection to bailiffs of the courts. They were,
as a rule, a 'class of men who, in many
cases, would desire no better sport than to
insult other persons for th~, purp~se of
getting themselves insulted in return.
The CHAIRMAN desired the attention
of the committee to the fact that the only
question befo:re the chair was whether the
word" and" stand part of the clause.
. Mr. LONGMORE inquired whether
the GO'\1ernment were really in earnest in
their endeavour to pass such aolause as
this? He had never seen so gross, a piece
of legislation in his life, and nothing
would astonish him more than to find that
a ni~jority could be found
give such a
power as was here proposed to a ,class of
men like County Cour~ bailiffs. A g~ntle
man going along a road might happen to
meet with a bailiff alid not know' what he
was. Some bailiffs were men with a low
cast of countenance, who would not be
tolerated in any honest employment ; and
yet it was suggested that a bailiff should
have, under the protection giving by this
clause, the power of saying, without any
opportunit.y of contradiction, that, in such
a case as he had suggested, he had been
insulted by a gentleman, who would be
subjected to the punishment' prescribed by
this clause. It was an attempt to bring the
free people of this country under iJ:le hands
of a class of men who were utterly unworthy of credence. He hoped the Minister
of tJustice'would reconsider the proposal,
for he was sure that such a state of things
would not be tolerated in this c6mmunity.
Mr. McKEAN remarked that any
member of the Assembly or of the community might, without being aware of it,
offend a bailiff, or a bailiff might falsely
prefei' a charge against him, upon which
he could be brought before the judge. The

to
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individual so charged could not be heard away with altogether, than increased to
on oath in his defence, and he might be such an extent.
sentenced to two months' imprisonment.
Mr. CASEY remarked that the clause
Mr. BYRNE said that, if in order, he before the committee only proposed to
felt disposed to move the expungement of continue the existing law on the subject,
the whole clause; he so much regretted to and was in no degree an extension of the
find the judges placed in the same cate- power which the law at present conferred.
gory with the bailiffs of their own courts. He felt that so long as judges adminisThe CHAIRMAN again said that hon- tered the law between party and party
orable members ought to confinES their -and in many of these County Court
remarks to the question of the amendment actions large interests were involved
before the committee.
-it was a duty to protect them from
Captain MAC MAHON said he thought wilful insult. He knew of no instance in
that the proposed substitution of the word' which the power that it was now proposed
"or" for "and" reopened the whole to restrict had been abused; and, unless it
question; but he would be satisfied to could be shown that it had been abused,
receive an assurance from the Government he could not see any reason for abridging
the powers of self-protection from insult
t~at the clause would be recommitted, so
as to afford an opportunity for making the which the judges had theretofore been
necessary corrections in it. In the last allowed to exercise.
Mr. .McKEAN would mention the
division he had voted under a misapprehension, believing that he was doing so . circumstances of a case in point which
for the protection of the judges, and not had recently occurred in Ballarat. The
for that of the bailiffs of their courts.
judge thought that the clerk of an attorney
Mr. FELLOWS agreed with the honor- (Mr. Cuthbert) had spoken too loudly
able and gallant member for West Mel- across the barristers' table, with the object
bourne, that the amendment before the of communicating to the jury the obchair opened up the whole-question. If the servation he was making. If the clerk
word" and" was retained in the clause, it did act in that manner, he was quite prewould be necessary, in order to complete pared to say that he had been guilty of
the offence, to thrash the bailiff going to contempt, and was very properly punished
as well as coming from the court.
for whaC he had done; but he (Mr.
Mr. CASEY reminded the committee· McKean) was told that the clerk had no
that he had already said that the clause such intention. However, the clerk was
was only intended to provide for the pro- so sentenced, and was· imprisoned. The
tection of the judges, and that he was judge was the sole arbiter of the matterprepared to accept an amendment which there was no appeal, and there was no
would effect that object, on recommittal power, as the honorable and learned memof the Bill.
.
ber for St. Kilda (Mr. Fellows) advised,
Mr. MACGREGOR said he would of repealing the decision of the judge.
support the clause as it stood for the But what he objected to in the clause
present, in order to ensure its recommittal, under discussion was not so much that the
8S promised by the Minister of Justice,
judges should have absolute power of
for further consideration.
committal in such cases, as that it went so
The amendment was negatived.
far as to provide that, if an insult were
Mr. McKEAN suggested the omission offered to a bailiff, the alleged offender
of the words "to commit any such could give no evidence on oath against
offender to prison for any time not exceed- the accuser; and, therefore, unless His
ing two months or," so as to make the Excellency the Governor thought fit, with
imposition of a fine the punishment that the advice of the Executive, to commute
could be inflicted, which, in his opinion, the punishment, he must undergo it. For
would be quite sufficient. He thought the these reasons he would move an amendpower proposed to be given to the judges ment in the shape of the omission of the
was too absolute, because the person com- words he had read.
mitted would have no redress whatever.
Mr. CASEY said that, as the instance
It was a greater power than the Speaker of committal at Ballarat had been specially
of that House, or that House itself ap- referred to, and described by the honorable
peared to possess. He would much rather member for Maryborough, he felt comsee the power of punishment in such cases pelled, in justice to the learned judge in
as were contemplated by the clause done question, to bring the actual circumstances
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of the case under the notice of the committee. The clerk referred to was in
court instructing counsel, and, at a most
critical point of the case, when everything
depended on the answer that the witness
was to give, spok~ in a loud tone of voice
the answer that he wished the witness to
make. The witness having answered, the
learned judge could not know whether it
was really the answer of truth, or an echo
of the interjectional observation of the
clerk. It was surely as necessary for the
strict administration of justice, to guard
against witnesses as against the jury being
tampered with. He would read a statement of the facts of the case which had
been forwarded for his guidance"The statement that a person was committed
for contempt at Ballarat 'whilst instructing
counsel' is untrue. The person committed was
the clerk of Mr. Cuthbert, an attorney, and the
attorney to whom he alleged he spoke was Mr.
Lewis, the attorney for the defendant; so that,
if he was instructing Mr. Lewis, he was violating the Act which forbids one attorney to
appear as an advocate instructed by another
attorney. But the act for which he was committed was that he suggested, in a tone loud
enough for the witness to hear, the answer
which the witness should give-an answer vital
to the case-and thus tempted the witness to
perjure himself and obstruct the course of
justice, as the people hearing the witness tampered with disbelieved the witness when he
adopted the answer prompted. The witness
might have given the answer if not prompted,
and in that case the prompting injured the witness's testimony, and seriously injured the defendant for whom he was called; or the witness
aecepted the temptation of the prompting, in
which case the person prompting him induced him
to commit perjury. The offence was one, therefore, quite subversive of justice, and required,
as an example, to be promptly dealt with."
The committee divided on the question
that the words proposed by Mr. McKean
to be omitted stand part of the clausE'Ayes
27
Noes
14
Majority agai.nst the}
amendment ...

13

AYES.

Mr. Aspinall,
Burtt,
" Casey,
" Cohen,
" Fellows,
Francis,
" Grant,
" Harcourt,
" Higinbotham,
" Kerferd,
" King,
" Langton,
" Macartney,
" McDonnell,

"

Capt. Mac Mahon,
Mr. Macpherson,
Mason.
" McCulloch,
McKenna,
Russell,
" G. V. Smith,
J. T. Smith,
" Stutt,
" Sullivan,
" Wrixon.
Tellers.

Mr. Bates,
Walsh.

"
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NOES.

Mr. McCaw,
Mr. Baillie,
" McLella.n,
" Bowman,
,. Reeves,
" Byrne,
" Richardson.
" Everard,
,. Hl1rbison,
" Kernot,
, Tellers.
" Longmore,
Mr. Connor,
" Macgregor,
" McKean.
Mr. MACPHERSON moved that the
period of imprisonment for such an offence
should be reduced from two months to one
month.
Mr. LANGTON pointed out that for
something ov~r ten years the County
Court judges had exercised powers equal
to those now proposed to be conferred
upon them, and that there was not a single
instance of their having abused them. It
might happen on some occasion ·that a
very serious offence might be committed
in court that would deserve and demand
exemplary.punishment.
Mr. LONGMORE moved, as a further
amendment, that the words" seven days"
be substituted for" two months."
The amendment of Mr. Longmore
having been negatived, the committee devided on that of Mr. Macpherson26

Ayes
Noes

14

t

Majority in favour of
the amendment ••• f

12

AYES.

Mr. Aspinall,
" Burtt,
" Casey,
" Cohen,
" Fellows,
" Francis,
" Grant,
,;-Harcourt,
" Kerferd,
" King,
" Langton,
" Macartney,
" McDonnell,
Capt. Mac Mahon,

Mr. Mason,
" McCulloch,
" McKenna,
" Russell,
" G. V. Smith,
" Stutt,
" Sullivan,
" Walsh,
" Witt,
" Wrixon.
Tellers.

Mr. Bates,
" Macpherson.
NOES.

Mr. McLellan,
Mr. Baillie,
. " Connor,
" Reeves,
" Richardson.
" Everard,
Harbison,
" J. T. Smith.
" Kernot,
Tellers.
Longmore,
" Macgregor,
Mr. Byrne,
" McCaw,
" McKean.
"One month" was substituted for" two
months" as the maximum time of imprisonment in default of 'payment of fine,
in consequence of the previous amendment.

746

County Courts Law

[ASSEMBLY.]

Mr. McKEAN moved the omission of
the words "and .shall be good and valid in
law," his ,object being to authorize the
Supreme Court to inquire, on' 'aWT~t ofhabea$ !corpus; whether a prisoner committed for', contempt by a County Court
judge had 'been lawfully committed or
not.
Mr. MACGREGOR, in supporting the
amendment, remarked that a man could
appeal from the decision of a County
Court judge to the Supreme Court in a
matter involving a few pounds, ,and yet
he could not do so in the case of .com-,
mittal for contempt-a· matter in which
his liberty, character, and reputation were
at stake. Tqe law ought to allow a man
committed for contempt by. a County
Court judge to test the lawfulness of his
committal before .the Supreme Court, on a
writ of ltabeq,s cor:pus, if he thought fit
to resort to that cour,se .. If the Supreme
Court decided that' he was. improperl)'
committed, the result. would prove that
he was justified in appealing; anq., if the
habeas corpus' was dismiss.ed, he would
have to defray the costs of'the proceedings.
The expenses entailed by fruitless applications would be.quite sufficient to prevent
persons appealing to the Supreme Court,
unless they. believed they had good
grounds for expecting they would obtain
their discharge. ~ Ithadb.een decided by
the Supreme C.ourt--and ,that decision
was the law of the l,and until it was set
aside-that the Legislative Assembly, in
committing any person to prisori, must set
forth in its' warrant of commitme,nt, the
grounds of commit.~al; and it, was too
much' to expect that an inferiOl: court
should have greater powers than the
Supreme Court conceived this House possessed.
'
After some remarks from Mr. MACPHERSON,

.

Mr. McKEAN intimat~d' that, as the
Minister of J tistice had promised that the
Bill should be recommitted, he" would
withdraw his amendment for the present.
Considerable discussion arose on clause
9, which was as follows : "The Governor in Council shall appoint as
many fit persons as are needed to be judges of
County Courts .under ,this Act, each of whom
shall be a ba:rri&ter-at-law of Victoria and shall
have practised as an advocate or barrister either
in England, ·Irelanq; Scotland, Victoria, or any
of them, for such, period al'. shall make· an aggregate of five years; and 'every such person may
be appointed by one commission for several
courts, or by #several commissions for each or
any number of such courts; and from time to

, Amendment Bill.

'tj);ne when any" ju~ge appointed und~r this Act
shall be transferred, die, resign; or be removed,
another judge ,mar be' apP?inted i~ h~s stead." .
, In reply to Mr. MACPIJE.R~ON, ' .
.:.
'Mr. CASEY statea . that the I present'
, law' required a barrister to have been
, practice' five years-the same period as
; tbis clause proposed-to qualify him fQr
! appointment as la County Court judge.
Mr. FELLOWS proposed the following
add,itio,n .~o the .cla:user:- '. '._
.
'
" But after the death, resignation, or removal
of thtl first pers(m now holding the office' of
judge of' a County Court; who, shall die,' resign,
or be removed, a.fter the passing of, ,this .Act,
not more tha~ eight persons shall be judges.
County Courts ~t the same time., Provided
always that the' Governor in Council, <!n the
address of, both Houses of Parliament may,
from time to time, increase the number of ,such
judges t~ the ex~nt specified in such address."
The appoint~ellt of judges of the Supreme
Court was limited in number, and he did
not see why an exception shouid be m~de
in reference to' County Court judges. As
the clause at,.present stood there was no
limit whateveJ;' to the number of County
Court judges which might be appointed,
and when an ,appointment ,was once made
it would be difficult for the House to
revoke it. 'Ttle ,number of judges of the
Courts of M~nes was limited, by the
Mining Statute, and could not be increased,
except on an ~ddress' from both Houses of
Parliament. lIe proposed' that the sanie
principleshollld . be applied to County
Court j~dges. He d~d not wish to,undo
any of!the appointments already made, but
he was, satisfied that' eight judges-one
less than the present number-could do the
work; and therefore, in the event of any
vacancy .occutri~g, .. h~. objected .to the
numb~r.being greater than eight, without
the sanction of Parliament. He submitted
that this was a matter entirely f~r legislative and nof for executive control.
Mr. ,MACGREGOR agreed with the
principle of the amendme,n.t~ but feared
that difficulties might arise jf an address
was required from both Houses of Parliament. One House might think it desirable
that an additional judge should be appointed, but the other House 'might not
concur in thaJt view; and hence, even if
an additional judge was really required,
no appointment could be made.' The
main object "1'as that, before an.y appointment was made, the Legislative Assembly
should have tb,e opportunity of discussing
the matter., He moved that ,the words
" either Hous.e,'~. ~ substituted lor,," Doth
HOllses."

in'
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Mr. FELLOWS remarked that the . judges were necessary. There had been
matter was one for legislative control en- no complaint from any part of the coun_try
tirely, 'and there was no more reason for that that numb.er was insufficient; unless
excluding one House from participation the complaint had been made since he left
in it than there was to exclude one House office last year. All that he desired was
from participation in the passing of an that before any increase was made legisAct of Parliament.' Although honorable lative action should be required, and not
members supposed he wasin the Legisla- simply Ministerial action.
tive Assembly as the advocate of the
Mr. CASEY hoped th9,t neither ,the
rights of the other branch of the Legis- amendment of the honorable' and learned
lature, he would point out that, by ac- member for St. Kilda (Mr. FellowsY nor
cepting the amendment of the honorable the modification proposed by the honotable
me,mber for Rodney, the Assembly would member for Rodney would be adopted.
be placed in a very awkward position if The amendment introduced a novel, printhe Governor in Council appointed an ad- ciple in legislation.' ,There was no limit to
ditional judg~ on an address from the' the number of judges of Courts of Mines.
other House, and this House did not
Mr. FELLOWS.-I beg your pardon.
Mr. CASEY repeated that there was
approv~ of the appointment. This House
might refuse to vote tp.e judge's salary, no limit to the Dumber of judges of Courts
and yet it would be very unseemly to of Mines which might be appointed, nor
refuse to pay the judge~s salary after he was there any limit to the appointment of
was. appointed. All such difficulties would wardens or police magistrates. He trusted
be obviated by requiring an address from that the House would ha~e sufficient conboth Houses.
fidence in the Government for the time
Mr. McKEAN submitted' that an ad- beihg, and not tie up its hands in the way
ditional judge could not be appointed on proposed. Before the appointment of the
an address from the other House without last County Court judge was made, the
the sanction of the GovernmeD;t, and, if vote for his salary was submitted to the
after the appointment was made, the House, so that the approval of the House
M~nistry were so weak in this House that
to the appointment was obtained in the
they could not carry a vote for the judge's first instance. It was not likely that any
salary it w~uld be their duty to at once Ministry would advise the Governor to
resign office. The refusal of the judge's make an' appointment unless it felt assured
salary would be tantamount to a vote of that the House would vote the officer's
want of confidence in the Government. salary. An amendment such as the one
He did not agree with the honorable and which had been proposed would really be
learned merp.ber f<:>.r St~ Kilda (Mr. a blot and a disgrace to the statute-book.
Mr. FELLOWS referred to the 8lst
Fellows) t?at, eight County Court judges
were sufficient. The business in County section ~f the Mining Statute, to show
Courts had so much increased, and would that it provided that there should be a
still further increase after this Bill became Court of Mines "within and for every
law, that it would soon be necessary to mining district," and that there should be
appoint more judges than there were at a judge for each mining district.
Mr. CASEY.-For each court.
present. ,An additional judge would be
Mr. FELLOWS.-No, for each mining
a~solutely nec~ssary both in M~lbourne
and 13alIarat.
If an additional judge district. A:qd the 46th section provided
could not be appointed without an address that "no more thari. seven' such districts
from both House~ g:reat public incon- shall be erected under this, Act unless
venience might ensue. Hon'orable gentle- addresses praying for a greater number
,men in' another place might refuse to shall be presented to the Governor by
adopt an' address because the political the Legislative Council and Legislative
vi"ews of' the gentleman whom it was Assembly."
Mr. MACGREGOR observed that if
proposed to appoint were not in unison
with their own: This House had suf- the Governor had power to appoint an
ficient control over the Ministry to prevent additional judge without an address from
them improperly or· needlessly appointing either House, such appointment might be
made while Parliament was not sitting,
,a County Court judge.
'Mr. FELLOWS had:'no hesitation in and consequently it would have no oppor'saying; from his own 'personal knowledge, tunity of expressing any opinion as to
that not more than eight County Court the desirability of such an appointment.
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lIe did not think that Parliament ought to
1e placed in such a position.
Mr. CASEY desired to call the attention of the committee to what he considered a flagrant misreading on the part of
the honorable and learned member for St.
Rilda. The honorable and learned member
had deliberately stated that the Mining
Statute provided that there should be a
judge appointed for each mining district.
Mr. FELLOWS.-A Court of Mines
for each mining district.
Mr. CASEY replied that the honorable
and learned member did not say that, but
built his argument by a reference to the
46th section, which limited the number
of mining districts to seven, and by cont.ending that, as there was to be a judge
for each district, there could only be seven
judges. A reference to the first line of
the B3rd section would show that the
honorable and learned member had been
misleading the committee.' It provided
that" it shall be lawful for the Governor
in Council to appoint a judge for the Court
of Mines of each mining district." The
honorable and learned member knew that,
as a matter of fact, there was more than
one Court of Mines for each mining
district-that there were several Courts
of Mines for each mining district. The
. honorable and learned member knew that,
because he had himself issued several
commissions for different courts in the
same district. In the Ballarat mining district there were eight or ten distinct courts,
and for each of those courts there was a
distinct commission. The Act said that
there might be a judge for each district,
but it did not say that there should not
be more than one judge for a district. As
a matter of fact, in some districts there
was more than one judge. In the Ballarat
mining district there were threejudges, and
in the Creswick mining district there were
two judges. He submitted that the honorable and learned member, in saying that
there could only be one judge for each mining district, had been guilty of an unwarrantable misinterpretation of the Statute.
Mr. FELLOWS said he would remind'
the Minister of Justice that" a rose by any
other name will smell as sweet." He did
state that the Act p~ovided there was to
be one judge for each miAjng district, and
he as~erted so still. . T1i%i3 1st section provided that there should be a court for
each mining district.
Mr. CASEY.-At least one court; but
there may be more than one.
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Mr. FELLOWS begged the honorable
and learned gentleman's pardon. Each
court sat in several places. There was
one court for each district-but it was a
court of a locomotive character-and it
had one judge. The section provided that
there should be OIle court for each mining
district, and t~at such court "shall be
holden at such intervals, and at such
place or places within such district, as the
Governor in Council shall from time to
time direct." No doubt more than one
judge officiated.in some districts, but that
was by virtue of another clause, which
authorized the Governor in Council to
appoint a duly qualified barrister "to act
as the deputy of any judge."
Mr. CASEY submitted that the honorable and learned member had retreated
from his first position, that the Governor
in Council could not appoint more than one
judge for each mining. district.
Mr. FELLOWS repeated that there
could not be roore than seven judges of
Courts of Mines.
Mr. CASEY denied that the honorable
member could find that stated in the
Mining Statut~.
Mr. FELLOWS contended that it was
proved by the 46th section.
Mr. CASEY replied that that section
only provided that there should not be
more than seven mining districts; it did
not say that 'there should only be one
judge for each district.
Mr. BYRNE contended that no public
appointments ought to be made without
the sanction of the Legislative Assembly.
He was therefore in favour of the principle of the clause, but would prefer that
an address from the Assembly, and from
the Assembly only, should be necessary
to authorize the Governor in Council to
appoint any additional County Court
judge.
'
Mr. BATEs opposed the amendment,
mainly because it might lead to the two
Houses of P~rliament being brought into
collision with each other. The power
which the clause gave to the Governor .in
Council was no more than had existed for
several years, and, as nearly all the County
Court judges had been appointed on the
recommendation of the honorable and
learned member for St. Kilda (Mr. Fellows), he eQuId only account for the
amendnient being brought forward on the
supposition tbat the honorable and learned
member never expected to be in office
again.
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Mr. Macgregor's proposal to Bubstitute,
in the amendment, "either House" for
"both Houses," was agreed to.
Mr. LALOR asked whether there were
at present eight or nine County Court
judges? If there were nine, he desired
to know who was the ninth; also whether
the appointment was a reward for political
services, or was necessitated by the requirements of the country? He insisted
upon the Minister of Justice answering
the question.
After some discussion, .
The CHAIRMAN informed the honorable member for South Grant (Mr. LaloI')
that there were nine County Court judges,
and that Mr. Bindon was the ninth.
Mr. LALOR said he was much obliged
to the Chairman for his courtesy, but he
was determined to have a reply from the
Minister of Justice, if he waited until five
o'clock in the morning.
Mr. BURTT desired to know if all
legislation was to be brought to a standstill because an honorable member asked a
quest.ion of a Minister of the Crown and
the Minister did not answer it ?
Mr. MACPHERSON regretted that
the question of the honorable member for
South Grant (Mr. Lalor) was put in such
a way that the Minister of Justice was
debarred from replying to it. No doubt
the question would have been readily
answered had it been put in a proper
tone. At the same time it should be
remembered that the Mfnister of Justice
was no party to the amendment; and
therefore there was no particular reason
why the honorable and learned gentleman
should be asked to afford information in
support of an amendment to which he was
opposed. As to the appointment of Mr.
Bindon, a judgeship was an ordinary
reward for political service in the House
of Commons,. and, this being so, he did
not see why a similar practice might not
be pursued here.
Mr. LALOR said he would ask the
question with all the propriety and
humility which the honorable member for
Dundas could wish. All that he desired
to know was whether there were nine
judges before MI'. Bindon was appointed;
and, if not, whether there was any necessity for the appointment of an additional
judge, beyond that of supplying a gentleman with a place worth £1,500 a year?
Mr. CASEY, in reply, observed that
there were not nine judges before the
appointment of Mr. Bindon. It was found
VOL. VII.-3 G
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necessary to appoint an additional judge,
and the House had already been satisfied
on that point, the subject having been
discussed on two former occasions. The
clause before the committee did not affect
the question 'one way or the other. If the
honorable member for South Grant (Mr.
Lalor) had any objection to the employ'ment of nine· County Court judges, the
time for him to raise the objection was
when the vote for judges' salaries was
before the Committe~ of Supply.
Mr. McLELLAN remarked that the
judge who former1y attended to the
business in Gippsland had other duties to
perform, and yet was not constantly employed. At all events that gentleman
never complained of his duties being too
onerous. It was evident that there could
not have been very great necessity for the
last appointment, seeing that it was not
made until the gentleman appointed had
ceased to be a Member of Parliament six
months, as required by the Officials in
Parliament Act.. The House had lately
been dealing with cases of corruption, but
he held it to be corruption of the worst
sort for a gentleman to be induced to
vacate his seat in Parliament, and throw
over the interests of his constituents altogether, merely for the purpose of obtaining an appointment of £1,500 a year.
When the present Ministry was formed,
the absence from the list of the name of
the late honorable and learned member for
Castle maine was noticed; and it was explained that that gentleman was to be
provided for in another way. Now was
this the other way?
Mr. REEVES considered that the late
honorable and learned member for Castlemaine had ·been most grossly assl:l,iled.
He could bear testimony to the irreproachable character of that gentleman. MI".
Bindon was on one occasion selected til
perform the duties of County Court judgo
by Mr. O'Shanassy, who, as a politician
and a statesman, was the equal of any honorable member of the House; and, under
these circumstances, it could hardly bn
deemed imprudent on the part of tho
Ministry, if an additional County COUrt
judge was necessary, to select Mr. Bindoll
for the appointment.
Mr. LALOR contended that the ninth
judgeship was a creation altogether fo.·
political purposes-as a reward for what
were supposed to be political services,
which services would have been as willingly rendered to the other side had it
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been in a majority.
(Mr. McKean-" Shame.") Shame! Why, every 'man,
from the highest to the· lowest, in the.
House kuew it. (Mr. McCulloch-" No.")
The Minister of Justice had not ventured
to state why nine judges should be saddled
upon the country when eight were suffi,
cient before. ' , '
Mr. SULLIV AN said he. ,could not
allow the attacks which had been made
upon a gentleman who' was his colleague
in the Cabinet for some, time to pass without remark. He looked back upon his
association with that gentleman With v-ery
much pleasure. He believed he was eminently qualified for the position which he
had been selected to fill; and he considered
that to attack an' absent man, merely on
bare assertion, without attempting to furnish anything in the shape of proof, was
to do that which was mean and unworthy.
As to trre matter of legal attainmente, he
believed the appointment of- Mr. ,Bindon
would .l?ear favoraple, comparison. ~wit.h
another appointment of a.similar.. character
made not very long ago.} Mr. Bindon was
respected in the House while he was a
member of it; he was J'espected out of it;
and there was no doubt, despite all that
might be said to the contrary, that he
would administer justice and perform the
duties of his office as well as any man who
had been appointed to a similar position
in the colony of Victoria.
Mr. Fellows' amendment was negatived.
Clauses 11 and 12, relating to retiring
allowances to j udges, ~ere postponed.
On clause 23, empowering registrars
and deputy-registrars "to take and administer affidavits, ,depositions, ,declarations, &c., in relation to any cause, suit,
matter, or proceeding, in any County
Court"
,
,
Mr. WALSH moved the addition of
the words "free of charge." Sums of
money were frequently demanded byofficers of the court on the occasion of making
declarat.ions or affirmations, and these, he
understood, were regarded as perquisites.
Mr. CASEY said the clause appeared
in the shape it did because it would be ,a
convenience for persons to be able to make,
affidavits before the officers of the court.
If any fees were charged, they would have
to go into the consolidated revenue.
The amendment was withdrawn ..
On clause 30,. ~elating to the ~ourt :fees
payable by suitors"
Mr. :BYRNE asked if a schedule of the
fees would be placed before honorable
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members? The Supreme Court fees were.
50 per cent. higher than in England;
and some of the County Court fees were
higher than those of the Supreme Court.
Now, as retrenchment was the order ot the.
day-as rents and the necessaries of life,
had been considerably reduced-;-he did
not see why the cost o( obtaining justice
should not be re,duced also.
Mr. CASEY observed that the present,
schedule of fees was adopted on the 18th
June, 1866. The highest fee in the .list
was £3, which I was for an action above
£500 and not e~ceeding £1,000. ' He was
not aware that the County Court fees
were exorbitant; However, the 'revisi911
of the scale w~s the business of the Governor in Council, and would, have to be
made. with due deliberation. When this
was being done, he would bear' in mind.
the suggestion of the·honorable member for
Crowlands (Mr., Byrne), with the view of
m~ki1J.g the fees' ~s moderate as possible. '
, Mr. McK,EA~ sa~d the pO:Qorable mem,ber for Crowlands was to some extent
correct in his remarks with respect to
court fees. FQr instance, the cost of
issuing process ~ay for £250 in the County
Court was 15s.; whereas in the Supreme
Court it was only 1s.; and yet the
County Court ,was established to afford
cheap and speedy justice..
On clause 34, provi ding protection to
bailiffs,
Mr. LONGMORE said' he considered
this clause would render unnecessary that
portion of th~ 8th clause relating to
bailiffs.
Mr. CASE~ said he would bear the
suggest~on in mind.
Clauses 35 to 39 inclusive, relating to
the- appearance, of barristers and attorneys
in County Courts, and fixing the fees and
co!:!ts to be paid to them, wer.e postponed;
as was also (jlause 41, relating to the
jurisdiction of County Courts.
, On clause 42, providing that, witho.ut a
judge's certificate,. only CQunty ,Court
costs shall be allowed in cases commenced
in the Suprem¢ Court, where the plaintiff
shall recover a sum not exceeding £60 on
contract or £2<) on, .tort. " ' . '.: '
.Mr. CASEr moved, as-an amendment,
the introduction; after the word·':' contract,."
of the words :" .other. thau a.,bilL of. e;x:change or .,prqrnissory note,'~, in I'ord-e~ ,to
assimilate, .the. ¢l~use: to ..clause _41.
The amendlnent; was. agreed *00\\,'
, . Clauses 56 l\.Jld 57, relating .to-judgment
by confession, iVere postponed.
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Clause 71, providing that plaintiffs may
MURDER AT PENTRIDGE.
be non suited where cases are not proved,
THE RlilY. ',W. HILL.'
was also postponed. '
Mr.
McKEAN
asked the Chief SecreOn clause 81, empowering the judge to
.tary whether it was the intention of the
order payment of debts by instalments,
Mr. WALSH moved, as an amendment Government to recommend the House to
that the word" eight" be substituted fo; vote a Bum of money for the children of
"five," as the rate per annum of interest th,e ,late Rev. William Hill, Wesleyan
mInIster, who was killed at the Pentridge
to be added to the amount of the debt.
St?ckade, on Thursday, May '13, by a
The amendment was agreed to.
prIsoner,
named James Ritson, whilst in
Clause 83, defining cases in which
e:ce,cution may be stayed; clause 104, pro- the discharge of his duties as a chaplain
vIdmg that costs incurred in equity suits at that penal establishment? The honorwhen instituted in the Supreme Court able member mentioned that a public subwhich could have been taken in the County scription was being raised for the benefit
Court, are not to exceed the scale of the of the children of the deceased gentleman,
latter; and clause 123, giving power of and suggested that the funds so obtained,
should be supplemented by a grant from
app~al to the Supreme Court in law and
the State.
"
eqUity, ,were postponed.
Mr.
McCULLOCH.-It
is my intention
On clause 124, relating to certiorari,
Mr. CASEY moved the substitution of to ask the House to vote a sum of money
the word "hereip.before" for "hereinafter." for the family of the late M~. Hill.
Mr. EVERARD desired to know if
The amendment was agreed to.
the
Government intended ,to institute an
On clause 125, empowering any two of
the County 'Court judges to frame rules inquir~ as to the pract!ce of. allowing'·
and orders for regulating the practice and chaplams to be alone WIth prIsoners in
'their cells, and also as to the state of
proceedings in the County Courts,
Mr. CASEY moved the addition, after mind of the prisoner Ritson?
Mr. McCULLOCH.-I have already
the word~' Courts," of the words "and
form of cases upon appeal to the Supreme made some inquiry into the subject. PreCourt, and for determining the time within vious to Ritson's trial for shooting Mr.
Kinsella, an inspector of the Eastern
which such appeal shall be prosecuted."
Market, the prisoner's solicitor applied to
The amendment was agreed to.
On clause 127, providinO' that" every the Government for a sum of money to
order in council made for the purposes of be granted, in-order that an investigation
this Act, and all general rules, forms, and might be made to ascertain whether Ritson
scales of fees framed under the power was sane or not. ' Money was granted for
hereinbefore contained, shall be published that purpose by the Government, but, on
his trial, the prisoner pleaded guilty, and
in the Government Gazette"
Mr. CASEY moved the ~ddition of the the evidence as to' the result of the
foll?wing words-" a~d shall be judicially investigation with respect to his sanity
notIced by all courts, Judges, and justices." was not' produced, and was never submitted to the Government. Immediately:The amendment was agreed to.
after sentence of death was recorded
Progress was then reported.
The House adjourned at half-past ten against the prisoner, the Government felt·
it their duty to have him' examined by
o'clock until Tuesday, May 18.
Dr. McCrae, the Chief Medical, Officer;
and Dr. Paley, the Inspector of Lunatic
LEGISLA'l'IVE ASSEMBLY. Asylums. The report of those gentlemen·
was as follows : ,
Tuesday, May 18, 1869.
Murder a.t the Pentridge Stockade-The Rev, Willia.m Hill's
Fa.mily - The New Land Bill- Licences of Pastoral
Tenants - The Criminal Law - Corporal PunishmentPrivilege-Report of the Select Committee-The Railw8.1
Loan-EBsendon and Upper Murray Railway Construction
Bill- Lands Compensation Bill- Consolidated Revenue
(£500,000) Bill-County Courts Lli.w Amendment Bill.

The SPEAKER took the chair at halfpast lour o'clock p.m.

3G2

" Medical Department, Melbourne,
"November 20, 1868.
"SIR,-In reply to your communication of
the 16th, requesting me to examine the prisoner,
Ritson, in conjunction with' 'Dr. Paley, I have
the honour to report that Dr. Paley and myself
have carefully examined into the state of the
~d of Ritson, and that we are of opinion he
18 now, and, has b,een since his committal to gaol.
of sound mmd, Wlth 8 correct perception of right
and wrong-I have, &c.,

"W. MCClUE, C.M.O." :,
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Under these circumstances the Government could do nothing whatever in the
matter.. We had no power to deal with
Ritson otherwise than we did. I admit that
the practice of clergymen being locked
up with prisoners alone is wrong; but the
system was introduced at the earnest
request of clergymen attending gaols, who
desired that no warder should be present
during their interviews with prisoners. I
called the attention of the Sheriff to the
matter the other day, and instructed him
that some means should be taken to alter
the practice, ei ther by the doors of the
cells being left open, or by a warder being
in the immediate vicinity when a chaplain
has an interview with a prisoner. I repeat,
however, that, in reference to Ritson, the
Government could not have done more than
they did.
THE NEW LAND BILL.
In reply to Mr. DUFFY,
Mr. GRANT stated that the only reason
why there had been a delay in introducing the new Land Bill was because it was
desirable that very important matters
affecting the rights and privileges of this
House, and arising out of the land question, should be disposed of first. Assuming that they would be disposed of in the
course of the present week, it was his
intention to introduce the Bill on Tuesday
next. If, however, they-.were not disposed of this week, it might be necessary
to further postpone the introduction of the
Bill for a day or two.

, Privilege.

tenants who had been guilty of offences
against the Hom~e, by refusing to continue
them in the relation of pastoral tenants of
the Crown after the expiration of the
existing Land Act?
Mr. GRAN'r explained that his remarks simply reterred to the provisions of
the existing law, which rendered it compulsory on the Governor to issue yearly
licences to the ptesent pastoral tenants, up
to the year 1870.
CORPORAL PUNISHMENT.
Mr. BYRNE directed attention to what
he described ~s "the boy nuisance"
(offences of various kinds committed by
boys, which had formed the subject of
newspaper comments), and asked the Attorney-General if he would introduce a
Bill to empower magistrates to order boys
convicted of these offences to be flogged?
Some. time ago. Mr. Justice Barry sentenced a young bushranger to be twice
flogged, in addit10n to five years' imprisonment, and he (Mr. Byrne) believed that
corporal punishtnent might with advantage be inflict~d on boys convicted of
other offences. ' If it were known that,
for a first offence twelve lashes would be
administered, a.nd twenty-five for a second,
he thought no •more would be heard of
"the boy nuisance."
Mr. G. PATON SMITH said it was
the intention of 'the Government, if time
permitted, to iq.troduce a Rill to amend
the criminal law, and flogging was contemplated for certain offences. The Bill,
however, woulq. not meet the class of
offenders referred to by the honorable
member for Crowlands, who would probably be much better dealt with if they
were flogged at home.

PASTORAL TENANTS' LICENCES.
Mr. McKEAN asked the Government
whether or Rot the persons subscribing to
the funds of the association mentioned in
the report of the Complaint Committee
were pastoral tenants of the Crown; and,
PRIVILEGE.
if so, whether it was inten'ded to renew
Mr. CASEY brought up the report of
their licences?
Mr. G RANT said he believed every the select commjttee appointed to inquire
one knew that the persons referred to into the procee~ings relating to the diswere pastoral tenants of the Crown. As charge from custody of Mr. Hugh Glass,
to the renewal of their licences, the Go- committed for a pontempt and breach of the
vernment had really nothing to do with privileges of the Legislative Assembly.
The CLERK read the report, as
the matter. By the 80th section of the
Land Act of 1862, it was compulsory upon follows : "The committe~ appointed to inquire into
the Governor to renew all existing licences
the proceedings relating to the discharge of
for pastoral occupation up to 1870, and- it Mr.
Hugh Glass, (jommitted for a contempt and
was also compulsory upon him (Mr. breach of the privileges of the Legislative
Grant), as President of the Board of Assembly, and to report their observations and
Land and Works, to sanction any trans- opinion thereupon to the House, have the honour
to report as follows :fers of such licences.
" Your committ¢e findMr. DUFFY inquired whether the
"1. That. by the 35th section of the ConstituGovernment would punish ,any pastoral tion Act, power wjl.s given to the Legislature of
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Victoria to define the privileges, immunities,
and powers to be held, enjoyed, and exercised
by the Legislative Council and Legislative
Assembly, and the members thereof respectively,
with a proviso that they should not exceed
those then (1855) held, enjoyed, or exercised by
the Commons House of Parliament or the members thereof.
"2. That the Legislature of Victoria did, by
Act NO.1, define the privileges, immunities, and
powers of the said Council and Assembly as
being the same as at the time of the passing of the
Constitution Act were held, enjoyed, and exercised by the Commons House of Parliament of
Great Britain and Ireland, whether the same
were so held, possessed, or enjoyed by custom,
statute, or otherwise.
"This definition was called in question; but
in the judgment of the Supreme Court, given
after argument of the demurrer, in the case of
Dill v. Murphy (1 W. ~ W. 362), Mr. Justice
Williams said-' Although at first I was inclined
to the opinion that the Imperial Parliament, in
giving power to the House of Assembly in
Victoria to specify its privileges and immunities,
provided they were not in excess of those of the
House of Commons, merely purposed to clothe
the Assembly with privileges incidental to a
deliberative body, to protect the members
during the progress of debate, and to permit
them to assemble together and depart without
fear of arrest or molestation; and that it was
not the intention of the Imperial Parliament to
confer on the House of Assembly the powers
that the House of Commons enjoys as a component part of the highest court in the realm ;
nevertheless, on a closer investigation of the
various authorities, and considering the comprehensive nature of the 35th section, "not
exceeding the powers, privileges, and immunities
of the House of Commona"-no restriction as
to the House of Commons as a deliberative
assembly, but of the House of Commons generally-I am led to the conclusion that my first
impression was wrong, and that the powers and
privileges of the Commons House of Parliament, whether obtained by the lex et consuetudo
parliamenti or not-whether enjoyed as a
deliberative assembly or as a component part of
the highest court in the realm-are claimable
by the Legislative Assembly in this colony.
The powers, privileges, and immunities thus
conferred on a young and, comparatively
speaking, inexperienced Legislature may be
great-no doubt they are-but for proper use
of these powers the members are amenable to
their constituents, and public opinion will
always exercise a salutary control. On both
points, therefore, I consider the defendants are
entitled to our judgment.' And the same case
having been made the subject of an appeal, it
was determined, by the Privy Council, that the
Act No.1' was a due exercise of the power to
define given by the Constitution Act'-Dill v.
Murphy, 1 ,Moore, Privy Council Reports (N.S.)
487.
.
"3. That the practice of the superior courts
of Westminster, in respect to inquiries into the
validity of the instruments by which the orders
of either House ~f Parliament have been carried
into execution, has for centuries b.een uniform,
viz.: that where the warrant declares that the
person committed to custody has been' guilty
of a contempt '-' of a contempt and breach of
privUeges '-'of!!o breach of rrivile~e '-or
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'of a high crime and misdemeanor '-without
averring in what act any such offence consisted,
the judges have invariably refused to inquire
into the causes of the contempt.
"In Lord Shaftesbury's case (1675), Lord
C. J. Rainsford said-' He is in execution of the judgment given by the
Lords for contempt-this court has no
jurisdiction of the cause and therefore
the form of the return is inconsiderable.'
"In Brass Crosby's case (1771), De Grey,
C.J., said-' When the House of Commons adjudge anything to be a contempt or a breach of privilege, their
adjudication is a conviction, and their
commitment in consequence an execution, 8,nd no court can discharge or
bail a person that is in execution by
the judgment of any other court.'
"In Flower's case (1779), Lord Kenyon
said-' We were bound to grant this
habeas corpus, but, having seen the
return to it, we are bound to remand
the defendant to prison, because the
subject belongs" ad aliud examen." ,
"In the case of Burdett v. Abbott (1810),
14 East 147, Lord Ellenborough said'I agree with Wright and Dennison,
justices (giving their decision in Lord
Shaftesbury's case), in thinking that it
need not appear what the contempt
was.' And again, p. 150: 'If a commitment",Qppeared to be for a contempt
of the House of Commons generally
I would, neither in the case of that
court, nor of any other of the superior.
courts, inquire further.'
"More recently, in Hobhouse's case
(1819), Lord C. J. Abbott sa.id-'It is
incompetent for this court to question
the privileges of the House of Commons on a commitment for au offence
which they have adjudged to be contempt of those privileges. We cannot
inquire into the forms of the commitment even supposing it to be
open to objection on the ground of informality.'
"In the case of the Sheriff of Middlesex
(18~0): The judges were unanimously
of opinion that the return-setting
out a warrant declaring the offence to
be a contempt and breach of the privileges of the House of Commons-was
good, and that they could not inquire
into the matter of the contempt.
"And again in the case of Gossett v.
Howard, 2nd February, 1847, Mr.
Baron Parke, in delivering the judgment of the Court of Exchequer Chamber, on the validity of the Speaker's
warrant, which recited only that the
House of Commons had ordered that
Thomas Burton Howard be sent for in
custody of the Serjeant-at-Arms~ and
which the Court of Queen's Bench had
held to be insufficient, said-' The
House had an undoubted right to order
the plaintiff into custody, and to have
him brought to the bar, and had also
as much right over its own forms as
any other court has; it must be presumed that this is the right form, bein~
that wqich it has chose~ to adoVt:
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C'4. That as respects the forms and usages to
be adopted by your honorable House in its proceedings, your committee would refer to the
34th section of the Constitution Act, which provides that the Legislati ve Council and Legislative Assembly shall prepare and adopt standing
rules and orders for providing for the manner in
which such Council and Assembly shall be presided over, in case of the absence of the President
or Speaker respectively, and for the mode in
which such Council and Assembly shall communicate (then follow provisions solely relating to
legisldtion) I and for the due publication of all
proposed proceedings in such Council and Assembly, and generally for the conduct of all
business and proceedings in the said Council and
Assembly severally and collectively, such rules
being·approved by ·the Governor shall become
binding, and of force; and until such standing
rules shall. be adopted, resort shall be had to
the rules, forms, and usages of' the Imperial
Parliament of Great Britain and. Ireland, which
shall be followed so far as the same may be
applicable to the proceedings of the said Council
and Assembly respectively.
" In execution of the power given by this section, the Legislative Assembly adopted standing
rules and orders which, on the 28th July, 1857,
were approved by His Excellency the Governor;
and by the 285th of these -standing rules and
orders it is declared' that, in all cases not herein
provided for, resort tlhall be had to the ,rules,
forms, usages, and practice of the Commons
House of Parliament of Great Britain and Ireland, which shall be followed so far as the same
may be applicable to this Assembly and not inconsistent with the foregoing rules.'
" That it would appear from the occasions to
which some of the standing orders were meant
to apply that they are not restricted to, or adjuncts of, legislation solely, but relate to the
privileges which the Legislature were by section
35 empowered to claim; and on this construction it would follow that the Legislative Assembly possesses the same forms and usages for
carrying out its decisions and enforcing obedience to its orders, as those possessed by. the
House of Commons.
"5. That on the 11 th March last a committee
was appointed by your honorable House to inquire into and report upon certain charges made
public on the occasion of the trial in the Supreme Court of Alexander v. Jones, so far as it
related to the conduct and character of members
of yonr honorable House; this committee, on
the 6th of April last, brought up a report finding
tha.t an association had been formed for the purpose of promoting the interests of the holders of
land under certificates, which adopted as one of
its modes of action (of which some of its members were cognizant) the bribing and undue
influencing of Members of Parliament, and that
Mr. Hugh Glass, and Mr. John Quarterman,
being so cognizant, actively aided in the administration of the fund of such association. These
resolutions were adopted by your honorable
House on the 27th of April last, and thereupon
your honorable House adjudged that Hugh Glass
and John Quarterman were guilty of a contempt
and breach of the privileges of the House, and
ordered that they be taken into the custody of
the Serjeant-at-Arms, in order that they might
be brought to the bar of your honorable House
on the following day, and that M:r. Speaker
should issue his warrant accordiJl~l~., On th:e
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28th April, Mr. Hugh Glass and Mr. John
Quarterman were brought to the bar, and, having
been heard, were ordered to retire in custody
of the Serjeant-at-Arms ; and on the 29th April,
your honorable House resolved that Hugh Glass
and John Quarterman, having been guilty of a
contempt and breach of privileges of the House,
be for their said offence committed to Her
Majesty's gaol, Melbourne, and that Mr. Speaker
should issue his warrant accordingly. The form
of warrant used was that employed by the
House of Commons in the case of the Sheriff
of Middlesex.
"6. That Mr. Glass and Mr. Quarterman
were, under such warrant, conveyed to the gaol,
at Melbourne, by the Serjeant-at-Arms, and delivered to the custody of the keeper. On the
30th April, a writ of habeas corpus' was issued
on behalf of Mr. Glass, returnable before His
Honor the Chief Justice on the following day,
· when, after argument, and being assisted by Mr.
Justice Barry and Mr. Justice Williams, the
Chief Justice decided that the Legislative
Assembly are exercising limited powers, and
upon that ground, and upon that ground alone,
· he considered that the warrant should contain
averments, or state the grounds which show that
the powers had not been exceeded, and declared
the prisoner was entitled to his discharge. On
the 6th May, Mr. Quarterman was also released
from custody by Mr. Justice Barry on a return
to a writ of habeas corpus obtained by him on
the day previous, no appearance having been
made in support of the return.
"7. That the point thus decided appears to be
that in the exercise and enforcement of the
powers possessed alike by the House of Commons and the Legislative Assembly, the latter
are not entitled to use the same form of process
"as the former. In other words, that the
Speaker's warrant, in the case of a commitment
by the House of Commons for contempt and
breach of privilege, is treated as emanating
from a superior court, while in the case of a
commitme~t by the Legislative Assembly for
the same offence it is treated otherwise.
.
"8. That your committee, therefore, find as a.
fact, that not only the power of commitment f,or
contempt, but also the ancillary power of proceeding in cases of commitment by means of a
warrant in general terms, has been exercised by
the Rouse of Commons as one of its undoubted
privileges down to the year 1847. Your committee contend that this privilege now belongs,
together with the other powers and privileges
of the Commons House of Parliament, to the
Legislative Assembly of Victoria.
"Your committee are of opinion that the possession and the uncontrolled exercise of these
powers and privileges are conditions essential
to the usefulness as well as the honour of a Parliament charged, as ours is, with the function of
making laws for Victoria, in all cases whatso· ever. 'I think,' said Sir Robert Peel, speaking
of the rights of the House of Commons, 'the
possession of these privileges goes to the essence
of our power to render public service.' Upon
another occasion the same statesman observed,
with reference to one of the privileges of the
House of Commons, 'If the Hquse of Commons
cannot possess this privilege' (free publication)
, without being held liable to be questioned or
controlled by a court of law, not only would I
retire from the performance of my public duties
as a memb~r of this House, but I think the
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House of Commons would take a fitting course
doors rat.her than by continuing
with maimed 'and mutilated powers to hold out
the semblance of a popular institution without
the \ power of discharging anyone of the
functions which belong to such an Assembly.'
These observations, 'in which your committee
flllly concur, apply with equal force to the
Legislative Assembly of Victoria, as it is constitute4 by our fundamental law.
'
"9. Your committee are unable to recommend
your honorable House to abandon the exercise
of any of these high and necessary powers, in
deference to the recent decision of His Honour
the Chief Justice of the Supreme Court. , They
have considered the ndvisability of re-arresting
the two persons who have been discharged,
pending an appeal to the Privy Council, but
have arrived at the conclusion that, as the difficulty now raised depends on the proper construction of an Act of Parliament, they are
unable to recommend your honorable House at
'present to assert the privilege of arresting on a
warrant in general terms-essential as, in, the
opinion 9f your committee, such a, privilege is
to the' proper "independence
'Parliamerlt.
And bearing in view the remarkable moderation
and forbearance which the House of Commons
has shown in modern times, in avoiding an open
conflict with the courts of law in vindication of
its privileges while another resource was available, your committee are of opinion that your
honorable House might wisely refrain from
asserting that privilege till such time as the
judgment of the Chief Justice shall have been
subjected to review by the ultimate court of
appeal.
"10. And your committee recommend that
the necessary steps be forthwith taken for obtaining such review.
" Committee-room, 18th May, 1869."

in closing its

of

The, report was ordered to be printed,
and taken into consideration next day.
THE RAILWAY LOAN.
Mr. LANGTON asked the Chief Secret.ary whether any information had arrived
by the last mail with regard to the railway loan ?
Mr. McCULLOCH.-Mr. Speaker, I
hope I shall be able to lay the correspondence which arrived by the last mail on the
table of the House to-morrow evening; but
I may state now, generally, that the minimum fixed for the sale of the debentures
,vas par, with a discretionary power to the
banks to reduce it one per cent. I think
they have sold about £590,000 worth at
par, but, as interest is payable on the 28th
of May, the actual amount which will be
teceived by the Government is considerably
lel;ls. I think the net price will be a little
over £9R per cent., as far as I can make out,
but I must say that the documents are not
'very clear. I have reason to complain,
and I think the House has reason to complain also, that the banks did not require
the applications for debentures to be
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accompanied with a deposit. That was a
matter resting entirely with the gentlemen
in London who managed the loan. About
£700,000 worth of debentures were tendered for in the first instance, but not taken
up; for, in consequence of
deposit being
required with the tenders, an opportunity
was afforded for sending in "fishing" applications, with a ~iew of getting a monopoly'
of the loan or,rejeqting it altogether. In
consequence of what has taken place, it is
my intention' to withdraw the remaining
debentures entirely from the London market. I believe that I shall be enabled to
make very much better arrangements for
disposing of them in the colony th~n can
be made for their dispo~al in London. I
hav.e seen letters complaining that I did
not allow the managers of the -loan in
London to fix the minimum price of the
(i~oen. tures.:"Jtmigh t ,have' been necessaty
to do so if this country actually required
to obtain the money at auy cost; bu t we
were not in that position. We were the
best parties to decide as to what was the
real'value of our debentures. Although
the sale has not been successful 80 far as
the total amount of the debentures sold is
concerned-for we have only sold about
£600,000 worth-we are saved an expenditure for interest on the remaining
£1,500,000 for one year, at least, because
the amount of the debentures sold will be
sufficient to carryon the works for one
year. Five per cent. on £1,500,000
amounts to £75,000; so that, even if we
do not get so much at the end of the year
for the remaining debentures as I believe
we shall get, we shall be in a better
position than if we had already sold them
at a lower rate than par.

no

FIDDLER'S CREEK.
In reply to Mr. BYRNE,
Mr. G. V. SMITH intimated that it
was the intention of the Government to
establish a post-office at Fiddler's Creek.
UPPER MURRAY RAILWAY
CONSTRUCTION BILL.
Mr. SULLIVAN.-Mr. Speaker, I beg
to move for leave to .bring in a Bill to
authorize the construction of a main trunk
line of railway from Essendo)1 to the
Upper Murray, at Belvoir. I think it is
unnecessary that I should. make any remarks on the Bill at this stage, as the
matter was fully discussed when the Loan
Bill was considered. The Bill which I
propose to introduce is a short measure,
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containing a few clauses, merely to carry public work, in which the committee state
out the object which the House has already that· it was undertaken without due inassented to. I propose to circulate the quiry, that it was executed in an expenBill to-morrow, and to ask the House to sive and an inadequate manner, and that
read it a second time on Thursday.
it will involve us in expenditure to an
Mr. G.'PATON SMITH seconded the unknown extent. In the face of certain
motion.
facts of that nature, I respectfully exhort
Mr. DUFFY.-Mr. Speaker, I trust the House not to rush into another great
that the honorable member who has charge expenditure, without at least having
of this Bill will not take the second security that its instructions will be
reading at the time he proposes. In fact, specifically carried out by the Minister
sir, I hope that the Government will adopt intrusted with the measure. I would say,
steps that will put the House in such a sir, in respect to the honorable member
position as it ought to be in relation to a who has charge of this Bill, that I have
measure of this nature. At present we always thought that there was no Minister,
are proceeding to authorize a large ex- selected from either side of the House, in
penditure without any responsible Minister whose· practical sense and general knowof the Railway department. The honor- ledge of 'the colony we might have more
able member who is about to introduce the reliance. I say I have been of that
Bill is the responsible Minister of another opinion, and . that opinion would have
department, and he is simply acting, in the influenced me in a measure of this nature
interval, till a Minister of the Rail way de- till quite recently; but the honorable
partment is appointed. Two months have member will forgive me for reminding him
elapsed since that office became vacant, of a statement which he recently made in
and I submit that it 'would only have been the House, that a contractor under the
respectful to the House- to have filled it Government was justified in picking and
long before this time. No practice con- choosing what part of the work he would
nected with the administration of public do.
affairs under a parliamen tary system of
Mr. SULLIVAN.-I never stated so.government is more insisted upon than
Mr. DUFFY.-I am bound to accept
that Parliament should have the direct the honorable member's denial; but having
control of public business by having Min- listened to him with the utmost attention,
isters, responsible to them, in each depart- and having heard every word he said, I
ment.
came to the conclusion not merely that
An HONORABLE MEMBER. - So they he stated so, but that he defended it as a.
have.
proper co~rse. I c~rtainly was, up to this
Mr. DUFFY. - So they have not. moment, under the .impression that the
What the House has a right to expect, in honorable gentleman said a contractor was
a case of this sort, is that the Minister not to be blamed if he did that part of the
who carries the measure through Parlia- work which was advantageous to him, and
ment, and who receives the instruction left undone that which was disadvanand ad vice of Parliament, should be the tageous to him. Unless I have entirely missame Minister who carries out the work, apprehended the circumstances, the honorin order that whatever Parliament advises able gentleman contended that it was not a
shall be done in the matter; but if one good ground for disqualifying a contractor
Minister asks the assent of Pnrliament to for re-employment, because he had picked
the passing of a Bill, and if, immediately ·and chosen his work in the manner I have
after the Bill is passed, another Minister supposed; and, in point of fact, the honorassumes his place, the very end and aim able gentleman defended himself for havof parliamentary government is defeated, ing accepted a contractor who had acted in
by intrusting to a different person the that fashion. I trust the House will give
carrying out .of the orders which Parlia- him an opportunity of explaining what he
ment gives. Sir, I would suggest that did say, and that, before making his exthe present time, with the facts which we planation, he will look at Hansard; be..
have quite recently had before us, is not cause, although I am quite sure that the
the period at which we ought to be in- honorable member is not stating anything
vited to take that course. Within the but what he believes to be true, I myself
last few days there hus been laid on the heard the speech, and therefore it would be
table of the House a report of a select very difficult indeed to bring me to the concommittee in relation to a certain great clusion that he did not defend the giving
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of a contract to Mr. O'Keefe, although
M.r. O'Keefe was repo~ted by the commIttee to have picked and chosen out of
the work which he contracted to perform
-to have done what was profitable to
him, and to have left undone what was
unprofitable.
The Government were
recently asked, and were induced to accept the advice, to follow the parliamentary practice in relation to a Supply
Bill. I ask them, in this equally important matter, to follow parliamentary
practice-to have the Minister who carries this measure through the House the
Minister who finally superintends the
work. Surely there is no difficulty in
doing that. I see on the other side of
the House several gentlemen very fit to
undertake this work; and two months
was not an inadequate period within
which to make a selection. What I would
respectfully suggest· is that the second
reading of this Bill should be postponed
for a reasonable period-say ten days or
a fortnight-and that in the interval the
Chief Secretary should fill up this office,
so that we may have before us, to receive
the advice of Parliament, the Minister
who will have the expenditure of this
large sum of money. Before sitting down
I will repeat, in order that the House
may not misunderstand me, that, as respects the Minister of Mines, apart from
the statement to which I have referred,
there is no one whom I should more
desire to see in charge of our railways
than himself; but, after the opinions to
which the honorable gentleman has given
expression in reference to contractors, I
should not like to see him taking the controlof any public works.
Mr. McCULLOCH.-I must say it is
rather hard to understand the honorable
and learned member for Dalhousie. The
honorable and learned member says that
the Minister who introduced the Bill
should be the Minister to complete the
work.
Mr. DUFFY.-I did not say that. I
stated that there ought not to be one
Minister to introduce the Bill, and in a
week or two another Minister to take
charge of the work.
Mr. McCULLOCH.-Well, sir, who
says that there will be another Minister
to take charge of the work in a week or
two? The honorable gentleman who has
charge of the Bill has been regularly appointed Minister of Railways, and is
as much entitled to carry t.his work through
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as he would be if he held no other office
except that of Minister of Railways.
The honorable and learned member states
that he has no confidence in my honorable
colleague carrying out public works.
Mr. DUFFY.-No.
Mr. McCULLOCH.-Then why refer
to the question of Mr. O'Keefe's contract?
The honorable and learned member further
says that we are not to rush into the expenditure of this money; but the House
decided long ago that the money should
be expended.
Mr. DUFFY.-I said that we ought
not to rush into the expenditure of the
money without the superintendence of a
responsible Minister.
Mr, McCULLOCH.-Weare not rushing into the expenditure without a responsible Minister. Unless the House desires
to postpone the consideration of this
matter indefinitely, I trust that it will
allow the Bill to be proceeded with with.
out delay.
Mr. FELLO WS.-It appears to me
that it is not so much a question of
whether the House desires to postpone the
discussion of this matter indefinitely, as it
is a question as to whether the Chief Secretary desires to postpone, until a more
convenient season, the appointment of a
Minister of Railways. If this House has
any interest at all in the proper conduct
of the government of the country, it has
an interest in seeing that the offices of the
Government are filled. If it is allowable
to do without a Minister of Railways, it
is allowable to do without any other
Minister. Why not reduce the number of
Ministers to three or four? The country
is not gaining any benefit by it in the
shape of' salaries. I am always taunted
by the Chief Secretary with making the
House ridiculous, but I am doing nothing of the kind. I am merely pointing out how the House is asked by the
Government to make itself ridiculous. If
the House stands by with perfect indifference as to whether there are Ministers of
important departments or not, I say that
it neglects its duty; and yet, if I say so,
I am told that I am making the House
ridiculous. Why is there no Minister of
Railways? On one occasion Sir Robert
Peel thought it necessary to explain the
cause of the absence of a Solicitor-General
from the House of Commons, and, if the
absence of a comparatively speaking
inferior officer like that was considered
worthy of notice in the House of Commons,
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surely in this country the want of a Min- that on t~e .sam(l :princi~le that the nu~.
ister of Railways, who is comparatively an ber of Mmlsters' was re~uced by o,ne it
officer of greater importance-for he is might be reduced to four, and nothing
one of the governing body of the country, saved to t.h~ couy-try. With r~ference to
hnt the Solicitor-General of England is another remark, I will 'm~re~y observe
llot-is a matter requiring the attention of that two months were allowed to the late
this House. Surely the House ought to Government to fiU up the vacancy in their
see that the office is filled up. In my ranks, and two months have been allowed
humble opinion, it will neglect its duty if to the, present Government to fill up the
it allows this Bill to pass without a Minis- vacancy in the office o~ Minister of Railways.,
,
,
ter of Railways being appointed.
Mr. McLELLAN.-I have great doubt
Mr. CASEY.-It is exceedingly strange
that the honorable and learned member whether the House, if'it wishes to act in
for St. KiIda (Mr. Fellows) did not re- the interests of the people of this co~ntry,
member this valuable bit of constitutional ought 'to' intrust a scheme such as t~at
law when'he was a Minister. The House now proposed-in the hands of the pr_esent
will not have forgotten that a short 'time , Government.' We have ~lready expend~d
ago the honorable and learned gentleman half a million of money upon a sche'me
formed a Ministry which was composed, that will ~ot pay one per" cent. f6~, the
of qnly ,sev~:n ~embers. I wonder' why ~e~t twenty' yearS.- We' have e~tirely
'he dId
on tl1at -occasion" follow "'tne 'wasted tliiit "inoney: ·We haTe expended
advice which he now gives to the House? it in such a way as would be a disgrace to
An HONoRABT.. E MEMBER.~ There were any' gentlemen except those who c~rnpose
eight members.
the Parliament of Victoria. The thing
Mr. CASEY.-At all events there was is utterly useless~it is utterly worthless.
one short. The honorable and learned' It has beEm of no benefit hitherto to any
gentleman now administers a lecture to one except'to t1;l:e contractors, the personal
the House, 'although a few months ago he friends of members of' the Government,
did precisely the same thing that he now and individuals who have had the power
complains of. The honorable member for to command political influence in this
the Ovens (Mr. Kerferd) then filled the House. The money has been wasted on
same o~'ces that my honorable colleague an utterly wotthles' scheme, and I would
implore the House to pause' before it
(~r. Sullivan) now occupies-the offices
of Minister of Railways and Minister of commits itself to another' expenditure of
Mines. Yet the honorable and learned money on what'is now contemplated. We
member for St. Kilda (Mr. Fellows) now have not had sufficient 'information before
contends that an office in the Government us as to the proposed rail way . We, kn'ow
must be filled up the moment it becomes little of the scheme. I' have no' doub~,
vacant. The honorable and learned mem- however, that' the Bill will' be carried,
ber made another remark, which I venture and that the Goverriment will make this
to submit is without the slightest founda- railway; but I ,am satisfied that it will
tion. The honorable and learned- member be a twin to the' Williamstown Railway,
said that the country has gained nothing and to some of our 'other schemes. I
by the vac~ncy. The honorable gentle- ,am satisfied' that it will ,never pay,
man made a rash statement, which he has that it will be an utter waste of the
no means of proving ; and, . furthermore, public money, and that it -will only serve
it is not in accordance with fact. I sub- for the temporary advancement of the
mit that the honorable and learned mem- Government who are in office at the
ber ought not to make statements in this present time. I have no objection to
haphazard way, and give lectures on con- the advanceme'nt of the interests of the
stitutional law, which he has invariably country in any direction,but I object to
set at defiance.
the gentlemen who happen to be ih' power
~!r. FELLOWS.-There was a return
making use of the public money 'for the
laid on the table the other day:
,
purpose of their own temporary aggranMr. CASEY.-Thevacancy in the dizement. We have seen it done too
c:iiice of Minister of Rail ways occurred frequently. I can point to' schemes
f.iiuce the period to which that return "which have' cost this country millions
refers.
and millions of money, and not one single
Mr. FELLOWS.-I will tell the Minis- halfpenny has been receiv.ed in' return.
ter of Justice what I ,did ,say. I said N ow I' thi!lk it is high time that we
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should consider these matters, that is if
we pretend to be a Parliament at all. I
say that we ought to act as a private individual would act with regard to the
expenditure of his own money. 'We
ought to ask oursel ves-" Will these
things pay ?" We ought to remember
that we have only se.ttled, as it were, on
the shores of a continent, and that we
ought to expend our money in such a way
a8 to open up the country, secure something like an adequate return for the
capital invested, and, confer incalculable
'advantages on future generations. I fear
that, unless we closely examine the present
proposal, we shall be committing ourselves
to another debt which will be simply a
burthen to the people of this country.
The scheme originated in the diseased
brain of a Minister of the Crown, and I
am very much mistaken if the whole population of the country will not have their
public burthens increased in order that
the interest on the money now proposed to
be expended may be met. The colony
cannot afford to lose money by the construction of works like the Coliban, the
\Villiamstown Railway, and some others
that I could name. We are now in a
state of paralyzation, and a few more
fmch schemes would rend.er us insolvent.
I say that, when we are asked to give our
sanction to such a proposal as that now
under consideration, we ought to have
before us, not only facts, but figures, to
show how the thing will pay.
Mr. REEVES.-the honorable member
for Ararat (Mr. McLellan) seems to have
forgotten that this House is absolutely
pledged to the extension of railways; but
I think it is worthy of consideration
whether, under this Bill, we are likely to
have the best and niost advantageous kind
of'railway. I believe it is a general impression that a much less expensive
system of railway construction than has
hitherto been considered suitable to the
colony might. be well and effectually
brought into operation, and tl}.erefore I
think-unless the Government are able to
inform the House that cheap lines are not
suited to the colony or cannot be worked
efficiently-it would be well to defer the
consideration of this measure for some
time. With reference to the appointment
of another Minister, I don't at all object to
the Minister of Mines occupying the'
position of Minister of Railways; but I,
should like to know whether the country:
,..ill be benefitect by- the proceeding, or
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whether the salary attaching to the office
of Minister of Railways will be divided
among the gentlemen at present holding
office? I should not object to the number
-of Ministers being reduced, providing the
salaries attached to the offices whieh are
not filled up go into the general revenue.
Mr. G. PATON SMITH.-The honorable member may rest perfectly satisfied
on that point.
Mr. REEVES. - But the position of
affairs at present-with Ministers receiving £1,700 for duties which £1,200 was
formerly considered sutlicient remunera.,
tion for-is not satisfactory.
Mr. CONNOR.-The hoporable member who has just resumed his seat is
mistaken when he says that the House is
pledged to the construction of a Northeastern line. I submit that the House
will behave very unwisely if it does not.
closely, scrutinize this Construction Bill
with a view to have the line made in a
substantial manner, leaving the ornamental
part to the future. ,In order that this
may be done, honorable. members should
be allowed sufficient time for consideration,
and should be furnished by the Government with the latest information which
can be procured on the subject of railway
construction. If the cost of the linA is
not a great deal below what is contemplated, the scheme will not pay in our
time.
Mr. BYRNE,-If my information be
correct, the honorable member for Collingwood (Mr. Reeves) is labouring
under a misapprehension. I 'believe that
the money appropriated to the office
of Minister of Railways does go into
the Treasury. Probably four Ministers
could manage, with the assistance of their
subordinates, to carryon the business of
the country; but, whatever Government
may be in office, I shall always be disposed
to vote in favour of that Government consisting of nine members .. I consider that
the great increase in the public business
of the country renders that number necessary. Why the business of the Lands
department has doubled since it has been
presided over. by the honorable member
for the Avoca (Mr. Grant). I h~ve h~d
experience of the inconvenience which the
public sustain by two Ministerial offices
being rolled into one. A communication
on public business may be addressed to a
Minister so situated, and an inquiry at the
, end of three weeks, as to the reason why
it re~ain~ unanswered, may show that it
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has miscarried through delivery at the
wrong department. The Minister is so
occupied that he has not time to look into
these things. Probably one reason why a
new Minister of Railways has not been
appointed, is that the Government desire
that the office shall be efficiently fulfilled,
and that therefore they are extremely
careful in making a selection. It would
have been to the advantage of the country
if the same caution had been exercised
before. Had it been exercised, probably
the House would not have been in the
difficulties, with regard to privilege and
other matters, in which it is now placed.
However, I trust that, before the Bill is
passed, the appointment will be made.
Mr. McKEAN.-I am in favour of
postponing t.he consideration of the subject for reasons quite different from those
which have been advanced by previous
speakers. A short time since a report
from a select committee appointed to
inquire into the character of the works
connected with the Coliban water scheme
was presented to the House. That report
contains certain allegations in reference to
those works, the construction of which
took place under the auspices of the
honorable gentleman who at present
administers the Railway department; and
I think the House should have an opportunity of considering that report before
it intrusts the carrying out of another
important undertaking to the same gentleman. With regard to the remarks of the
honorable member for Cfowlands (Mr.
Byrne), I consider that, as the Constitution
Act has create<l certain Ministerial offices,
those offices should be occupied bona fide.
I am glad to hear the Attorney-General
say that the Ministry do not divide among
themselves the salary attaching to the
office of Minister of Railways. But I
don't think the office should be held out
as a bait to hon,orable members who may
be wavering in their allegiance to the
Government; as a warning that, unless
they are good boys, they have not the
slightest chance of a seat on the Treasury
bench. I regret that it has been the
custom with the Ministry to keep offices
unnecessarily vacant. Are they keeping
the present seat for a new member who
may be coming into the House? Or do
they anticipate a parliamentary complication over the Land Bill, which may cause
their retirement from office, for which
reason they do not desire that their new
colleague should be a Minister for only a
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week or ten days? I say that, if the
- Ministry intend to continue to occupy the
Treasury bench for some time longer, this
office should be filled up ; and that this
Bill should be intrusted to a gentleman
who would have nothing to do with that
equally important scheme, the waterworks.
Captain MAC MAHON.-The Minister of Justice seems to think that the
fact that the Sladen Ministry consisted of
only eight members, and that the duties
of Minister of Railways were performed
by the honorable member for the Ovens
(Mr. Kerferd) who then had charge of the
department of Mines, is a complete
answer to all that may now be urged for
filling up the office of Minister of Railways.
Mr. CASEY.-A complete answer to
the honorable and learned member for St.
Rilda.
Captain MAC MAHON. - I don't
think it was; because, when the Sladen
Ministry were in office, the House had
not under its consideration a measure
appropriating a very large sum of borrowed money, the expenditure of which
it was proposed to intrust to the honorable gentleman administering the Mining
department. I must say that this is a
particularly happy time for my honorable
and learned friend to bring forward this
matter. I submit that it was a proper
thing, when discussing the question of
railway construction, remembering that the
railways we have already constructed
have never paid the full interest on the
money borrowed, for the honorable and
learned member to suggest th~t it was
time the office of Minister of Railways
should be filled up. No doubt when a
Ministerial office becomes vacant, it is
proper that time should be allowed for the
Government to consider what they should
do with regard to the filling, up of that
vacancy; but I think either the Government should state that they consider that
it is desirable that the ,office should not
be filled up, and that the two departments
should be presided over by one and the same
gentleman, or they should be able to say
that, within a reasonable time, steps would
. be taken to supply the vacancy.
Reference has been made before in this
House to a system which has been pursued for several years, and conspicuously
of late, of rolling two offices into one as
it is termed. On the occasion of the
present Chief Secretary assuming the'
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office of Treasurer, I called attention to
the proceeding as one which would not be
advantageous to the community. I did
not question in any way the capacity of
the honorable gentleman; but I expressed
the belief that two such important offices
as those of Treasurer and Chief Secretary
should not be held by one and the same
member. Doubtless the Chief Secretary
has performed the duties of the offices
well; but I venture to say that, if inquiry
were made of the officials connected with
the departments, it would be found that
the pressure has been so great that business has had to be got through hurriedly,
and that the honorable gentleman has been
unable to devote the time necessary to the
performance of the duties of both offices
in the cool and deliberate manner in which
such duties should be discharged. Therefore I trust that, before long, the House
will come to the conclusion that it is desirable for the stability of our system of
parliamentary government that a certain
defined number of Ministerial offices
should exist, and that, in the event of a
vacancy occurring, it should be filled up
within a reasonable time.
Mr. MACKA Y.-I think the remarks
of the honorable and learned member for
Dalhousie, with respect to the Minister of
Mines, ought to receive some better notice
than they have received at the hands of
this House. I think an aspersion like
that which has been thrown out ought
not to be allowed to pass unquestioned.
The honorable member for Dalhousie
alleges that the Minister of Railways
stated on a former occaf;ion that a contractor was at liberty to choose which
part of his contract he would execute, and
which he would leave undone. Now I
never heard the Minister of Mines say
anything of the kind. What the honorable member did say was that it would be
a very cruel thing if a contractor who
had once been unable to carry out a contract, should be debarred for all time from
receiving further employment from the
Government. No doubt the hOI1orable
member for Dalhousie, when he made this
statement, had in his mind the case of
Mr. O'Keefe's contract, and felt that there
were circumstances connected with that
contract which took it out of the ordinary
category. I believe the contract was accepted in this way. Mr. O'Keefe tendered to
do certain work. His tender was the lowest
of those sent in, but it was above the
estimate of the department; and it was
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propose"d that only certain portions of the
specification should be carried out. Mr.
O'Keefe said, I believe-" I am quite willing
to work out my own contract, but I cannot
guarantee to carry this through; however,
I will endeavour to do it." Having so
endeavoured, and finding that he was
losing money, he abandoned the works.
The Government enforced all the penalties
against him; and is it to be said that a
contractor who has paid these penalti~s
whose plant has been forfeited to the Government-is to be prohibited from taking
any Government work in the future? It
is for the Government to make out their
specifications in such a way as to protect
the public revenue. I think this will be a
lesson to the Government in the future.
Mining companies on the gold-fields, when
they call for tenders for the sinking of
shafts, have more common sense than to
pay as much for work near the surface
as for the work when the hard rock is
reached. In this case the mistake of the
Government was in thinking that they
would have to pay for hard work only at
the same rate which they paid for easy
work. I don't defend the conduct of Mr.
O'Keefe; but I think, when the honorable
member for Dalhousie makes so serious a.
charge against the Minister of Railways,
it is only right and proper that some honOI'able member on this side of the House
should give utterance to what he knows
on the subject.
Mr. MACPHERSON.-The honorable
member who has just sat down has given,
in my opinion, one of the best reasons
possible for postponing the consideration
of this matter. He has asserted that the
Minister of Mines has not taken care to
see that specifications are properly drawn,
and that thereby a contractor has been
enabled to throw up his contract.
Mr. FRANCIS.-He was not a Minister when the contract was taken.
Mr. MACPHERSON.-At all events,
the Minister of Mines, a short time since,
in this House, defended the course which
he had taken of granting a contract to a
man who, shortly before, had failed satisfactorily to carry out another contract;
and the course then taken by the Minister
of Mines evoked a feeling of dissatisfaction throughout the House. The honorable gentleman also said that the country
ought not to expect to get money at the
expense of contractors, I don't think it
right that the country should do so. But
I think the country, while not wishing to
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derive benefit from the hard contract as case very well, when he said that the
against the contra.ctor, will expect that it Chief Secretary did not wish to make the.
should· be protected aga~nst contracts in- . appointment now, knowing that in thus
. volvin'g ~ large su~ of '!poney being· securing one vote he might alienate three
thrown back upon its hands; and that a .others. But I think it is due to. this
contractor who behaves in such a manner. House that the Government should at
should not, until time has purged him 'of once take any risk of that kind. I regret,
his fault, receive any fresh contract. exceedingly, that the question as to th~:
With regard to the question immediately. appropriation of Ministers' salaries should
befor:e the House, I say that this railway have arisen. I regret that a Minister.
scheme has been entered upon as rashly 'should have had to stand up and tell usas injudiciously, and upon as imperfect "You may rely upon it that the money for
knowledge as the scheme upon which a the office not filled up now goes iD;to the
committee of this House has lately re- Treasury. "
Mr. SULLIVAN.-I think it necesported. The Government came down
here with their Railway Loan Bill, with- sary to say a few words on this subject.
out giving us the slightest satisfaction. It never occurred to me, when I asked
They could give us no data, on which leave to introduce this Bill, that the
they themselves could rely. They asked' motion would resolve itself . into one of
us to pass that measure, stating that, in confidence in my capacity to carryon
course. of time; a Construction Bill would the business of the Railway department.
be I:lpplied for. A new Minister of Rail- . The honorable and learned member for
ways now comes and tells us that the' BUl Dal~ousie has argued that, because of
consists of two or three clauses, and ex- certain things, it is not safe that I should
presses the hope that the second reading have the control 9f the proposed railwfl.Y
of the measure will be asseo.ted to 00. works. Now what are thos.e things? It
Thursday. .But I hope the House does has been said that, on a former occasion,.
not intend to pass a measure of this sort I defended a contractor. But I did not
without having some notion, however in- . do so. What I did was to defend my own
distinct it may be, that the scheme will act in letting a contract to him. But,
yield a return for the money borrowed- befor~ letting him the contract, I inquired
that it will pay the interest at all events. whether. there were precedents in the
I trust .the Minister of Mines will remem-. department for the course; and I found·
ber how constantly we ha.ve been promised there were numerous instances of thethat' Parliament should have before it the kind. As to the observations of the honorwhole scheme of rail way construction pre- able member for Ara.rat (Mr. McLellan),
vious to being asked to pledge itself to a I will not answer them. I will never
particular line. I did think that the con- answer anything which may come from
sideration of the scheme was to come some- him, so indifferent am I .to his statements
time. I hope that the time will not be and his opinions. It is his idiosyncracy
after the experiment has been made, and to abuse men who hold office. A great
bas proved a failure.' With l'egard to the deal has been made about Mr. O'Keefe's
question as to who has charge of. the Bill, contract. But, when that contract was
I think' we should understand whether the let, I was not holding office ; I was out of
Minister of Mines is practically and posi"- the country. The whole business contively, now and henceforth, th~ Minister nected with it was done without my'
"of Railways. If not, if he is merely knowledge or sanction. I occupied the
holding the position temporarily until position of Minister of Railways for a
another gentleman is appointed, I don't considerable time, but I don't think that,
think the Chief Secretary is dealing in during "the time, one question was raised
strict 'fairness with the House. If the as to the management of the department.
Chief Secretary intends that the Minister At all events, no fault was found with
of Mines should carry out this railway any ac-:t which I did as Minister of Railscheme-and no doubt the honorable gen- ways. That is some little guarantee that
tleman is m.ost competf}nt to do so-the I filled the office with satisfaction to the
Chief Secretary should give us to under- country, and tha~ my colleagues do not
stand clearly that the Minister of Mines exhibit bad judgment in placing me there
is taking charge of this department per- again. I have beell a Minister of the
manently .. I think the honorable member Crown for six or seven years. I have
for Maryborough (Mr. McKean) put the administered various departments-Mines,
Mr. ldacphe1'son.
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Railways, Roads and Bridges, and Customs; and it is a proud thing for me to
state that not once ~as my administration
of a Government department been called
in que~tion .. I say that. the Chief Secret.ary, when he. iptrusted this important
office to my ·hands, was justified in doing
so, from what he knew of my action in
connexionwith other departments. I am
now- . Minister of Railways, by the appointment of His Excellency, and have
been. gazetted as such. According to
so~e of. the speeches which -have been
made, it is an extraordinary thing that
there should be a vacancy in the Govern·
ment. But the thing. is no novelty.
Shortly after. the Chief. Secretary took
office; a v8(cancy occurred ·in the ·Ministry
by death,. and that vacancy was not filled
up . for many months. Yet no complaint
was made. Why did not honorable mem·
bers then complain? The fact of there
being· a vacancy.in the Ministry appears
now:~tQ. have st.ruck . their '.I)lin.ds, for the
first time, a·s. something very wonderful
and novel-as something tantamount 'to a
departure from constitutional usage. 1
say it is nothing of the kind. The practice has the sanction of custom, and it has
never been found fault with before. 1
can assure honorable members that, so far
from de~iring the position of Minister of
Railways, 1 would rather be without it.
1 was very well satisfied with the position
I held. 1 did not care for an addition to
my duties and responsibilities; but I
think I can assure the honorable member
for. Crowlands (Mr. Byrne) that, notwith·
standing this addition to my duties and
responsibilities,.1 don't think .the interests
of the country will.suffer.· In conclusion,
1 say that, as long as we ha.ve to carryon
the business of the country, we must, in
this matter of filling up a Ministerial
vacanoy",be allowed. to be the judges of
the time and of the person. If our proceedings are not satisfactory, it will be
for the.' House to take action accordingly.
Mr.HANNA.",,-1 regard the present
discussion as irregular, but I propose to
participate in it. 1 am surprised that an
endeR!vour sliouldbe made to postpone the
consideration of this question of railway
construction merely: to suit the convenience
of certain honorable members. The obj ect of the Bill is to give effect to the second
schedule to. the Act pas~ed last session,
authorizing the raising of a railway loan;
and .the_ proper_ time for dealing with
the suggestions which have been now
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advanced will be on the motion for the
second reading of the measure. At the
time the Act of last session was under
consideration, almost every honorable
member had his own little railway scheme
to advocate~ One proposal was that there "
should be a railway from Geelong to
Colac and the Western district; another
was for a line from Ballarat to Ararat, and
thence to Hamilton ; a third line suggested was from Castlemaine to Maryborough;
and a fourth was from Melbourne to
Gippsland. During the recess, I endeavoured, in my humble way, to post up
myself in reference to all these schemes,
with a view to determine which should
have precedence when the time for selection came, and I question whether many
honorable members have done the same
thing. The honorable member for Dundas has sought to throw doubt upon the
accuracy of the information furnished to
the House last session in reference to the
North-eastern line. But, when the Railway Loan Bill was under consideration,
criticism of that information was invited
and challenged. However, I believe no
one was able to controvert the facts then
submitted. If honorable members desire
to raise a question of want of confidence
in Ministers, let them do it fairly and
straightforwardly, but not by objecting to
a motion like that now before the House, or
by deferring the e:x:penditure of money
which is lying idle in the banks. At all
events, although I am opposed to the
Ministry, I will be no party to delaying
the business of the country.
Mr. LALOR.-Sir, it appears to me
that three questions have been raised in
this discussion. . The first is whether a
raqway shall be constructed to the Ovens
district or not. For my part, I think it is
too late to raise that question. I don't
believe that such a line will pay; and
I presume that, when the House gave
its sanction to the construction of the
line, it did so with a view not so much to
the direct income that would accrue as to
the indirect benefits that would be con·
ferred upon the country.
The second
question which has been raised is whether
the Minister of Mines is a fit mnn to
supervise the proposed expenditure; and
I may say that I don't know anyone whose
~ntegrity is more trusted by the House
and the peopJe.
The third question
raised is that it is essential to fill up the
office of Minister of Railways. Now 1
don't know why it should be essential to
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fill up that office. I say, further, that I
see no impropriety in there being one less
office than usual, and in the Ministers
dividing among them the whole of the
£14,000 appropriated by the Constitution
Act. That Act, I find, provides for only
seven Ministers. It says that the Chief
Secretary: shall receive £2,500 a year;
that certain other Ministers shall receive
£2,000 each per year; and that the
Solicitor-General shall receive £ 1,500 a
year. It also provides for the abolition of
any of these offices, and the application of
the money in such other way as the Governor in Coun"il may dire.ct. Now, I
ask, although it may be customary to have
nine Ministers, if seven choose to do the
work, so .long as they do it efficiently· and
well, and to the satisfaction of Parliament,
what right have the public to grumble at
the £14,000 being divided among the
seven? I don't see any impropriety in
the proceeding either on moral grounds, or
according to the Constitution Act.
Mr. LANGTON.-l think much of
this discussion would have been avoided
if the Government had pursued, on the
present occasion, the same course that was
pursued when the construction of the
present main lines of railway was originally
proposed. In 1857, when it was determined to make the present railways, the
entire subject was referred to a committee
of the whole House, and resolutions in
regard to' construction as well as in regard to the raising of the money were
adopted, and separate Bills, founded upon
those resolutions, were or~ered to be
brought in. We have adopted that course
to some extent. Last session we passed,
in committee, resolutions authorizing the
raising of a loan; and upon those resolutions a Bill was founded. But we have
not adopted the same course with respect
to the question of construction. We have
been simply asked to sanction the introduction of a Bill without honorable members having the preliminary discussion
which they had the advantage of on
former occasions. I think it is worthy
the consideration of the honorable member
who seeks to introduce the Bill, and of
the House, whether the transaction of
business in regard to the measure would
not be facilitated by adopting the course
which was pursued in 1857.
Mr. G. PATON SMITH.-The answer
to the honorable member for West Melbourne (Mr. Langton) is v(!ry simple. It is
that the House is already pledged to the
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construction of this railway. In the case to
whiCh the honorable member alludes, the
whole question of railway construction
was under discussion by the House, for
the .first time.
The Act passed last
session authorized the construction of a
railway from Essendon to the Upper
Murray at Belvoir. The Bill which my
honorable friend (Mr. Sullivan) now seeks
to introduce will give the route of the line,
and will contain the clauses necessary for
its construction. The House is committed
to this proposition, and it will be something like repudiation to delay carrying it
out until the wants of Colac, Hamilton,
Gippsland, or some other part of the
colony, are considered. Noone can be.
more convinced than I am that it would
be desirable, under proper conditions, to
construct a railway to the Western dis_trict; and I am glad to see that the honorable member for Dundas has given notice
of a motion for the appointment of a select
committee to ascertain the cheapest and
most desirable method of constructing
railways. Probably we are on the eve of
a great revolution with regard to railway
construction; but there will be no difficulty in honorable members expressing
their views on these matters when the
Bill is in committee.
Mr. WHITEMAN.-Sir, it is my intention to support the motion before the House.
I feel very strongly that, whilst there are
so many gentlemen in the interest of the
Government from whom one might be
selected to fill the office in question, it is
most objectionable that it should remain
vacant. 1 am sorry to hear the unbecoming remarks which have been made by
the Minister of Mines in reference to
the honorable member for Ararat (Mr.
McLellan), which, in my judgment, are
most undeserved.
Mr. KERFERD.-Sir, many of the
remarks that have been offered to thc
House on the question before it were
uncalled for. 1 have paid considerable
attention to what has fallen from the
Minister of Mines and Railways, because
'1 was anxious to hear from him whether
he really could perform the duties of the
two offices. 1 have had some experience
in both .departments, and have no hesitation in saying that in the matters of detai 1
which might be brought under the notice
of the Minister as head of either department' it is not possible for one gentlemall
faithfully and efficiently to discharge the
duties of both offices. I make this remark
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more especially in view of the extensive
contracts in connexion with railways that
are about to be entered into. I put it to
the Minister of Mines whether he does not
himself think that, regarding the question
from this point of view, it is advisable,
seeing the very serious interests that are
invol ved in entering into contracts of
such magnitude, that there ~hould be a
Minister who should preside over the
Rail way department alone. I believe it
to be a question of great moment for the
Minister having charge of the Bill, and.
I therefore agree with the observations
which have fallen with considerable force
from the honorable and learned member
for Dalhousie; that the Minister who
introduced the measure should afterwards
carry it through the House and administer
it as the head of the department. I will
not offer any further observations at present, but I hope, when the Bill comes
before the House for second reading, the
principle that there should be a responsible
Minister of the Crown presiding over the
Railway department alone, will be affirmed.
The motion was agreed to, and the Bill
was brought in and read a first time.
LANDS COMPENSATION BILL.
Mr. G. PATON SMITH.-Sir, I beg
to move for leave to bring in a Bill to
alter and simplify the procedure in taking
private lands for public purposes. It is
within the knowledge of honorable members that in public undertakings such as
the construction of railways, where private
lands are required in order to carrying
them out, those lands are taken up
under part 7 of the Public Works
Statute, and that the procedure under it
is not only costly-providing as it does
a system of arbitration-but gives direct
encouragement to the commission of fraud
upon the revenue of the country. A
conspicuous instance of this will be within
the recollection of honorable members,
where a person in the neighbourhood of
Melbourne claimed £1,900 for about an
eighth of an acre of land, a p1.rt of twelve
lmndred acres, for which but a short
time previously only £1,200 had been
paid. That person was awarded £280 ;
but, on resisting the claim, the Government
had to pay all the costs, which amounted
to something like £600. I t is proposed
by this Bill that, instead of going through
the form of procedure provided by part 7
of the Public Works Statute, in the
more impprtant cases County Court
VOL. VII.-3 H
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judges, with assessors, shall have the
power of determining the amount of compensation to be paid for land so taken;
whilst in cases of less importance it is
proposed that they shall be dealt with
by the police magistrates. I hope the
House will consent to these necessary
steps being taken to prevent such exorbitant sums of money being paid into the
hands of -the owners of land required for
puplic purposes. I notice that a Bill has
just been introduced .Jnto the Imperial
Parliament with a similar object, it having
been determined that the arbitration
system is expensive and unmanageable.
Mr. CASEY seconded the motion,
which was agreed to.
The Bill was then brough.t in and read
a first time ..
CONSOLIDATED REVENUE
(£500,000) BILL.
On the motion of Mr. McCULLOCH,
this B ill was read a second time, and
passed through its remaining stages.
COUNTY COURTS LAW AMENDMENT BILL.
The House went into committee for the
further consideration of this Bill.
On clause 11, which provides"Every judge who shall have become incapable of performing the duties of his office, or
who shall have served as judge for the period of
fifteen years, or who, being of the age of sixty
years, shall have served as judge for the period
of ten years, may be allowed to retire from such
judgeship on a retiring allowance, the amount
of which shall be fixed in each case by the
Governor in Council: Provided, nevertheless,
that such amount shall in no case be less than
one-third of the salary of such judge at the
time of his retirement, nor exceed two-thirds of
such salary ; and the retiring allowance of ~very
judge so retiring shall be paid to him every
year by equal quarterly payments during the
natural life of such judge and his residence ill
Victoria, out of the consolidated revenue of the
colony of Victoria, under the authority of this
Act, in discharge of warrants to the Treasurer
of the colony under the .hand of the Governor;
provided that the Governor in Council may,
from time to time, and at all times, allow such
judge to reside elsewhere than in Victoria for
any period not exceeding two years, and from
time to time to renew such permission,"

Mr. LONGMORE said he thought it
very unfair to the public to provide, as
was proposed by this clause, that a judge
might on retirement from office take twothirds of his salary. He thought it was
not usual for judges to receive more than
one-third.
Mr. DUFFY remarked that· the provision proposed to be made for County
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Court judges was materially' different
from that which' was, )!lade for judges of
the Supreme Court, and was very much
to the advantage of the former. The
Supreme Court judges only received . half
salary on th~irTetirement; and he would
be glad if the Minister' of Justice would
inform the House why the County Court
judges, who were under the control of the
Minister, should be more liberally treated?
The independence of the judges m1,lst be
maintained, and for that reason, he thought
that the Governor in . Co~ncil fixing
the ,time at which a judge should retire, and the amount of pension which
should be paid· him was utterly objectionable. There should be a fixed
rule with respect to these matters, which
it should not be in the power .of any
Minister to alter. He would call attention
to some very strange proposed departures
from the existing law. The clause commenced by saying that every judge who
should pecome incapable of performing his
duties'. N ow, how was that incapacity to
be determined? \ A judge might be incap:able mentally, and might from that cause
be found to be incapable of performing his
duties. He would invite the attention of the
committee to the fact that whilst it was proposed to place the County Court judges in
this advantageous position-'-for it was not
defined whether tlie incapacity was·to be
intellectual~ physical, or moral-thEljudges
of the Supreme Court were only allowed
to' retire on the ground that they were
afHicted with some permanent infirmity.
Then, again, the judges of the Supreme
Court could only retire after fifteen years
of service, whereas the County Court
j~dges under ,this clause could retire after
ten years' service. Again, the amount of
the r~tiring allowance in the one case was
disproportioned to the other. It was proposed that the retiring allowance to
County ,Court judges might be as high as
two-thirds. of the, s"alary received at the
date' of retirement~ whereas the retiring
allowance to the judges of the. Supreme
Court was only half the amount of their
salary. He hoped that the committee
would d~termine tb,at the principle that
applied to the judges of the superior
courts should in these particulars apply
to the judges of the inferior courts.
Mr. CASEY said, in reference to the
arguments of the honorable and learned
member for palhousie, that, in framing the
clause now under consideration, the terms
of' the Engiish Act had 'been precisely.
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followed. A second' answer was that the
judges of the Sup1;'eme Court receive~ v~ry.
high salaries-the Chief J\lstic8#receiv:ed
£3,000 a year,. and the puisne judges.re.,.
ceived £2,5.00. The highestsaJary that ~
County Court judge could reGeive here
was £1,500. There was another answer,
namely, that at the time the Ciyil Service
Act was introduced into the ,House it was
proposed to bring the County Com't
judges within the purview of it; but that
course was obJected to; they were not included in that Act; and consequently they
enjoyed none of the ~dvantages of classification under it. For ~xample, there
was no leave of absence provided for;
they had not the power to go on a visit ~o
Europe one 'year in ten. They were sub . .
ject to ;:tll these disadvantages in consequence of their not having been placed
under the provisions of the Civil Service
Act, and it was now, h,e thought, rather
tardily that the State was seeking to perform a duty-and the object could only
be attained by passing such a chiuse a!l
that before 'the committee-which should
have been performed long ago. It seemed
to him to be rather hard that gentlemen
who had to adjudicate on questions involving many thousands of pounds' should
be debarred from the enjoyment of those
advantages and privileges which were accorded to civil servants in other departments of the State.
"
Mr. WALSH considered that .a judge
ought not to be allowed to retire until at
least he had reached his sixty-fifth yeaI'.
He thought that at sixty years of age a
judge was most likely to be in the fullest
possession' of his faculties.
Mr. LONGMORE objected to .the Go;.
vernment having the power to sta.te the
time at which a judge should retire. It
was well. known. that many judges sat oQ.
the bench until they were sixty-five or
seventy years of age,' and that their decisions at that period of their lives were as
sound as they had ever. been. He did not
see why gentlemen not incapable of continuing in the performance of. their duties
should be allowed to retire on large sums
of money paid to them' annually by the
State. There were many colonists of
sixty years of age and upwards who were
earning their living by hard work, and.he
thought it very unjust that they should
have placed upon them such bur'thens in
the way of taxation as was contemplated
by these retiring allowances. He obj ected
to any particular period being 'named at
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which ,ajudge should retire. He thought
Mr. DUFFY agreed with the Minister
that he ·should retire whenever he became of Justice that it would be an undesirable
either physically or mentally incapable. departure from the principle recognised in
If.the Minister <>f:Justice deterDiinedupon the case of Supreme CoUrt judges, if
pressing the clause in its present shape, County Court judges were not allowed to
he would 'move certain amendments upon retire on a pension after fifteen years' serit which woulc!' effect the objects he had vice ; but he suggested that the proviso,
in view.
.
~, or who being of the age of sixty years
Mr. MACGREGOR agreed with the shall have served as a judge for the
suggestion. ,thrown out by the honorable period of ten years," should be amended
member for· East Melbourne (Mr. Walsh) by the substitution of sixty-five for sixty
that sixty-five· .years was a proper period years.
to :fix for .the r-etirement of the judges.
Mr~ LANGTON urged that only the
Mr. LANGTON pr.opol3ed the inser- period of service necessary to entitle a
tion of the .words "by reason of any judge to a pension should be fixed, and not
permanent infirmity l ' after .the word the age at which he should retire. If a
"incapable.'.' .
.
judge was appointed at thirty years of age,
Mr. MACKAY thought it unWise to i.t would be a very uncommon thing, and it
limit the operation of' the clause by the would be a still more uncommon thing for
introduction of such an am~ndment, apd a judge in the receipt of a salary of £1,500
expressed his intention of not supportihg a year to retire, at forty-five years of age,
it.·
'
on a salary of half the amount. To fix
Mr.. DUFFY remarked that the clause sixty years as the age for a judge to retire
as it. stood .would entitle a judge who was would be very· arbitrary. Some of the'
incapable Of· performing his duty in'conse- brightest ornaments on the English bench
quence of drunkenness or stupidity, to were considerably over sixty years of age.
retire on a pension after completing a If all reference to age was omitt'ed, honorcertain· period of service. If the' words, able members would simply be following
"by reason of any permanellt infirmity," the English practice with reference to the
were inserted after" incapable," such a judges both of the superior and inferior
courts, which had worked well.
possibility would be provided against..
Mr. .MACKA Y contended that the
Mr. KERFERD spoke in favour of the
amendment was unnecessary, and that it. principle of omitting the age, but he was
would not meet the case suggested by the inc~ined to believe that sixty years had
honorable and learned member for Dal- been inserted not as a, matter of policy,
housie; Dipsomania might be interpreted but rather to meet some' particular case.
to be a permanent infirmity.
Mr. CASEY intimated that that was so.
Mr. McDONNELL maintained that
The amendment was agreed to.
Mr. MACPHERSON proposed an . the English practice ought to be adopted,
amendment to provide that a judge should of .entitling a judge to retire after fifteen
not be entitled to retire after fifteen years years' service, without any reference to
service, if he was capable of continuing to age. Many eminent English judges had
discharge his duties, unless he was over not obtained a seat on the bepch until
sixty years of age. A' person. might be they were about sixty years of age.
Mr. MACPHERSON said he had no
appointed a judge at thirty years of age,
and, if he retired from the bench fifteen desire to press his amendment against the
years afterwards, he would retire just at feeling of the committee. .
Mr. CASEY expressed his willingness
the time when his services would be most
to substitute sixty-five years for sixty.
useful to the country.
Mr. CASEY hoped the committee would This would provide for the special ca~e
not. agree to the amendment. It would, which it was desired to meet, and he
he considered, be a degradation to the thought it would be sufficient for all
County Court judges to place· them in a possible cases .
. Mr. LANGTON moved .the omission
worse position than theSupreine Court
judges were in on the- one hand, and every . of all reference· to age, so that the only
civil servant on the other. Ajudge of the grounds to entitle a judge to a retiring
Supreme Court could demand to retire on pension would be incapacity by means of
.
a pension. after fifteen years' service, and infirmity, or fifteen .years' service.
~. DUFFY concurred with the object
he did not see why a County Court judge
which the' -honorable member for West
should be in a worse position.
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Melbourne (Mr. Langton) had in view; their salary of £1,500. (Mr. Longmorebut, unless there was some other means of "How much ?") Speaking from recolmeeting the special case to which the lection, he believed that the total sum
Minister of Justice had referred, he should paid for travelling expenses was about
feel it his duty to vote against the amend- £500. Judge Pohlman, of the Melbourne
County Court, received no portion of the
ment.
.
The amendment was negatived.
amount, as he did not travel, and Judge
On the motion of Mr. CASEY, "sixty- . Rogers, of Ballarat, received very little.
five" years was substituted for" sixty." . The amount was principally divided
Mr. LONGMORE moved an amend- between the judges of the Beechworth,
ment to provide that a judge sixty-five Gippsland, and Ararat districts.
'years of age should be entitled to a
Mr. DUFFY asked if the item appeared
retiring pension after fifteen years' service, in the Estimates as travelling .expenses of
County Court judges?
instead of after ten.
The amendment was negatived.
Mr. CASEY replied that the item was
Mr. DUFFY proposed that the maxi': ." travelling expenses" only, but it was
mum pension of a judge should be one- nearly all expended in payment of the
half his salary instead of two-thirds. He travelling expenses of County Court
would remind honorable members that judges, and of officers of County Courts
this allowance would be not merely one- an'd Courts of Mines.
half the judge's salary, but oile-half his
Mr. DUFFY said he did not know at
salary and travelling expenses, as the what time the change was effected, but it
£1,500 a year allowed to a County Court seemed to him to ·have been a most illegijudge included both his salary and ex- tim ate change, made without the knowpenses.
ledge of the House-made without any
Mr. McKEAN, in Suppo!ting the reference to the House. It was certainly
amendment,.observed that if the Govern- understood that the £1,500 a year granted
ment had the power to grant a County to County Court judges was to cover their
Court judge as large a .retiring allowance travelling expenses, as well as salary, and
as two-thirds of his salary, that power if a change was thought necessary a sum
might be used improperly, namely, to ought to have been brought down on the
induce judges to retire who ought not to Estimates specifically for the travelling
retire. He could easily understand that expenses of County Court judges. He
in some of the mountainous districts of did not know how any Mi:p.ister presumed
the colony a judge would prefer to retire to devote public money got under the
on two-thirds of his salary rather than general head of travelling expenses for
continue to perform his duties at his full the Law department to the service of the
salary.
County Court judges, whose travelling
Mr. CASEY observed that the honor- expenses had already been provided for.
• able and learned member for Dalhousie, Before the change was made Parliament
in saying that the salaries of the County ought to have been consulted. He trusted
Court judges included their travelling that the Minister of Justice would lay on
expenses, referred to what was formerly the table a return showing by whom the
the practice.
Originally the County new practice was initiated, at what time
Court judges received a salary of £1,200 it began, and the sums which had been
a year, and they were allowed travelling annually paid to County Court judges for
.
expenses in addition. Afterwards the travelling expenses.
travelling expensei:'! were commuted to a
Mr. KERFERD attributed the honorsum equivalent to £300 per annum, which able member's ignorance of the fact of
was added to the £1,200, and the salaries the change having been made to his
of the judges appeared on the ERt.imates absence from the colony for some time.
at £1,500. At that time the jurisdiction He (Mr .. Kerferd) knew of the alteraof County Courts only extended to cases tion, and several other members were
of £50, but it was afterwards increased to aware of it. It was made for the express
£250, and the judges were also required purpose of placing all the County Court
to act as judges of Courts of Mines. judges on a footing of equality. It was
Since that period.it had been the practice manifestly unfair that judges who had to
to place a sum on the Estimates every travel to .Beechworth, Wood's Point, the
year to provide for the travelling expen- Jamieson, Wangaratta, Chiltern, and other
ses of County Court judges, in addition to places, should be compelled to pay their
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travelling expenses out of their £1,500 a
year, while other judges, who were not
required to travel, received the same
salary. As to the retiring allowance of
County Court judges, he should like to
see the amount fixed absolutely, and not
left to be determined at the will of the
Ministry of the day.
Mr. LANGTON did not understand
why there should be a fluctuating scale of
pensions.
Under what circumstances
could one judge be entitled to a less pension than another, if both had fulfilled the
conditions necessary to entitle them to a
pension? If the amount of pension was
definitely fixed, a security would be taken
against any abuse of the intentions of the
Legislature. A power ought not to be
placed in the hands of the Ministry of the
day of punishing one judge by fixing his
pension at the lowest rate, and favouring
another by fixing it at the highest rate.
Mr. CASEY admitted that there was a
. great deal of force in the remarks of the
honorable member for West Melbourne
(Mr. Langton), and that there was no
adequate reason why the retiring allowance
should vary from one-third to two-thirds
of the salary.
Mr. DUFFY having withdrawn his
amendment, to allow the pension to be
fixed absolutely,
Mr. CASEY"'proposed an amendment
to provide that the· pension should, in all
cases, be one-half the salary of the retiring
judge.
Mr. MACKAY thought cases might
arise in which it would be desirable to
grant one judge a greater or less pension
than another, and that it was undesirable
to hamper the Government by fixing the
amount of pension a1Jsolutely. Parliament
was a sufficient check to prevent the Government abusing any discretionary power
which was placed in their hands.
Mr. McKEAN concurred in the opinion
that the pension ought to be fixed, and
intimated his intention to mov·e the addition of a proviso to the clause, to the
effect that not more than £3,000 should
be available for the payment of pensions
in one year. He thought this would be a
further security against any abuse of the
clause.
Mr. MACKAY suggested that the
clause should provide, as was provided in
the case of the judges of the Supreme
Court, that no pension should exceed
one-half part of the salary of a judge at
the time of his retirement.
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Mr. CASEY thought that the committee
ought not to strike out the minimum of
one-third if a maximum were retained. If
one-half were named as a maximum, the
Governor in Council would have the
power of giving a retiring judge one penny
or £750 a year. The Goyernment would
thus have in their hands the power of
rewarding or punishing retiring judges.
Whatever might be the retiring allowance,
he considered it much better that the
amount should be fixed by Statute than
that it should be left to the Governor
in Council.
The amendment was agreed to.
Mr. KERFERD called attention to the
proviso enabling the Governor in Council
to allow a retiring judge "to reside elsewhere than in Victoria for any period not
exceeding two years, and from time to time
to renew such permission," and moveJ
that the words "and from time to time to
renew such permission" be struck out.
This would compel a retiring judge in
receipt of a pension to return to the
colony.
Mr. CASEY said it might be a case of
great hardship to compel n. retired judge
to return to the colony to save his pension,
and, if the amendment were adopted, the
Government would have no power to renew the permission to be absent.
Mr. DUFFY thought that, ·as all other
power in reference to retiring allowances
had been taken from the Governor in
Council, this power of renewing permission for absence might be permitted to
remain.
The amendment was withdrawn.
\
Mr. McKEAN proposed the addition
to the clause of the following words : " Provided further that not more than £3,000
shall be payable at the same time for pensions
to judges of the County Court out of the consolidated revenue."

Mr. KERFERD said this amount
would be absorbed by four judges, and
asked what would be <;lone in the event of
any other judges being anxious to retire?
Mr. McKEAN replied that the provision would probably be the means of
causing judges to be more careful of
their health and to stick to their duties.
The difficulty referred to had already been
experienced in connexion with the subj ect
of pensions to Ministers of State, and
might arise in connlxion with pensions to
the juuges of the Supreme Court.
MI'. CASEY called attention to the fact
that the salaries of the judges of the
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, Supreme Court amounted to £10,500, and
that the amount allowed under the Constitution Act for pensions to their Honours
was £4,000., The salaries of the County
Court judges amounted to £13,500, and,
if the amendment we're carried, the allow:wce for pensions would be only £3,000.
It was quite possible that, for some time
hence, nothing like £3;000 would be required.
The majority of the County
Court jl;ldges were comparatively young
men, and probably they would be able to
fill their positions for many years to come;
but there was the chance of a' number of
them retiring about the same time; and
therefore the proviso, if adopted' ,now,
when it would have no effect, would - have
to be repealed hereafter.
Mr•. MACPHERSON opposed the
amendment. ,Probably, twenty years
hence, some seven or eight County Court
judges would be enti-tled to pensions, but
the amendment wouIa limit the number of
persons enjoying pensions at one time to
four.
Mr. G. PATON SMITH thought it
would be unwise to impose such a limitation as that contained in the amendment.
Mr. MaKEAN said he did not look
upon the Bill as perfect. Probably it
would require amendment. in the course of
fi ve years, and, if so, in the event of the
proviso which he proposed being found to
operate unfairly, it could be modified or
repealed.
Mr. KERFERD opposed the amendment. He thought that, if provision
were to be made for the County Court
judges, it should be done in a proper
spirit.
Mr. DUFFY considered it only reasonable that there should be some limitationelse it might be ·in the power of some
future Minister of Justice to get rid, in
this manner, of the whole of the County
Court judges. In the mother country,
the number of ex-Lord Chancellors and
ex-Ministers of State who could enjoy
pensions at the same time was limited.
In fact it was the uniform practice to fix
a certain limit.
The amendment was negatived.
Clause 12 was amended, at the instance
of Mr. CASEY, so as to read as follows : " The period (if anyl.during which any such
judge may haveservea as judge in any of the
superior courts, or as Chief Commissioner of
Illsolvent' Estates, or as judge or deputy judge
of any County Court or Court of Mines, or
Chairman, of General Sessions, or substitute
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thereof, under any law heretofore or' ·hereafter
to be in force, shall be taken irito consideration
as p.Qrtion of the service of such County,9ourt
judge."

Mr. 'McKEAN considered that the
whole clause, might be 'orriitted~' He did
the 'see the practical utility of it.
Mr. CASEY said he would cite a case
in illustration 'of the utility of the clause.
Mr. Poh1man served for a certain period
on the Supreme Court bench; he: .was
also, for some time, Commissioner of Insolvent Estates ;! and service in -those
capacities would, under the clause, .. be
reckoned ,; as portion of the service of
,such County Court judge."
. Mr. McKEAN proposed,the omission
of the words " Chairman of General Sessions or substitute thereof."
The amendment was neg'atived;
On clause 35, relating to the appearance
of parties to suits, in person, or"by attorney, or barrister, "subject to stich regulations as to pre-audience or otherwise
as the judge may from time to time prescribe for the orderly transaction of the
business of the court,"
.
Mr. CASEY proposed the omission of
the words "as to pre-audience or otherwise." The object of the amendment, he
said, was to place the two branches of the
legal profession on an equality so far as
practice in the County Courts was concerned.
Mr. LONGMORE moV'ed that the whole
of the words, from" subject" to "court"
should be expunged. If only the words
relating to pre-audience were omitted, the
judges might make regulations which would
put attorneys altogether out of court.
Mr. CASEY said the retention of the
other words was necessary for the orderly
transaction of (,he business of the court.
Mr. BLAIR submitted that no -harm
could accrue from the striking out of the
whole provision, because the judge had
full power, under, the other clauses, to
make regulations for the proper conduct
of business within the court. The retention of the provision would be in con-.
travention of the principle of placmg the
two branches of the' legal profession on
an equality.
Mr. CASEY explained that the clause
as it stood was the existing law.
Mr. MACG~EGOR urged that there
was no reason for unnecessary verbiage
though it might be the existing law.
Mr. Longmore's amendment was agreed
to.
.
'
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Mr. CASEY moved that the proviso,
prohibiting an attorney from practising in
a County Court until he has signed a roll
01' book to be kept by the clerk for the
purpose, be amended by substituting for
the 'YoI'd "signed," the words "caused
his name to be entered in."
Mr. MACGREGOR said that the requirement for an attorney to sign the roll
should either be struck out or a similar
provision' should be introduced with respect to barristers.' He admitted th~ advantage of the system if it were applied
to both branches of the profession.
· Mr. CASEY pointed out that an entry
of the name and place of business of the
attorney was essential; in order that. it
might be known where process might be
served .. '
The amendment was agreed to.
· On·'clause- 36, giving to the judge the
power, upon sufficient cause, of striking the
~ame of an attorney from the court roll,
Mr. WALSH moved the insertion of
the words" barrister or" before .the word
" attorney."
.
· The amendment was negatived.
Mr. CASEY suggested that the clause
shbuld' be amended so as .to read as
follows : 0

o

"The judge of any County Court shall have
power to prevent any barrister or attorney
from practising in such court for· any period
which the jndge may think fit; and any person
who sliallattempt to practise in any such court
in defiance of either of the two preceding provisions shall be deemed to have wilfully interrupted the proceedings of such court, and be
guilty of a contempt accordingly.

Mr. LONGMORE expressed the hope
that the power would not be given to the
judges to strike attorneys off the roll, because .he knew that County Court judges
were not always possessed 'of the most
equabJe tempers. He was aware of cases
in which. in very small matters the
powers enjoyed had been most arbitrarily
exercised.
Mr. -MACGREGOR said that, if the
clause were carried, County Court judges
would have .the power of preventing
attorneys from practising, and no appeal.
whatever would be allowed. It was putting into the hands of County Court
judges a power which could only be exerci'se,d ,by the Supreme Court. He moved
that the whole clause be expunged.
The clause was struck out.
On clause 37, which provides that fees
, to be allowed to barristers and attorneys
practising in COlmty Courts, aml 'the
0

o
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expenses to be paid to. witnesses, shall be
fixed by some scale in the general rules to
be framed as mentioned in a subs~quent
portion of the Bill,
Mr. CASEY moved the.substitution of
the word "ten" for the word"" twenty,"
so that the costs of employing a b~rri ster
or attorney, either by the plaintiff or
defendant, should. not .be allowed as
costs in the .c~use· in ~ny case in which
the amount sought to be recovered, o~ the
value of the property in contention, did
not exceed £ 1O.
The amendment was agreed to.
On clause 56, providing that if the
defendant in any u.ction should agree with
the plaintiff upon the amOllnt in dispute,
and upon the terms of· payment, the
plaintiff and defendant, or their u.ttol1leys,
might, in presence of a justice of the
peace or of the registrar or assistant
registrar, sign a consent in writing to
entering judgment for the amount, .
Mr. WALSH moved the insertion. of
the words" or an attorney of.the Supreme
Court" after the words ,; assista:o.t registrar," thus' giving to attorneys of the
Supreme Court equal powers with. those
proposed to be given to justices of the
peace, registrars, or assistant registrars,
in respect of receiving' written judgment
by confession.
.
Mr. CASEY expressed the hope that
the amendment would 1;l.ot be pressed.
Mr. McKEAN declared his inte~tion
of voting for the amendment.
The amendment was agreed to.
Progress. was then reported.
The House adjourned at nineteen
minutes past eleven o'clock.
0

LEGISLATIVE COUNCIL.
Wednesday, May 19, 1869.
Aba.ttoirs Bill-Consolidated Revenue (£500,000) BilL

The PRESIDENT took' the chair at
twenty-eight minutes past 'four o'clock
p.m., c,'and read the prayer.
.
RATEPAYERS'ROLL.
The Hon. J. McCRAE· presented a
further return to an order of the" Council
made on the 16th lfebruary.
ABATTOIRS ·BILL.
On the·order of the day-for the further
consideration of this Bill'in committee,

..
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moved in the form of an amendment to
the motion that this Bill be read a third
time; arid I am the more surprised,
because the honorable member who
moved it has informed the Hou'se that
he hAS taken that course merely as a
matter of form. What good result can
follow from going through these mere
The difference is
matters of form l
simply-according to the construction to
be placed upon the two words by those
honorable members who are in opposition
and those who are not-between the
CONSOLIDATED REVENUE
word" granted," and the word" voted,"
(£500,000) BILL.
and there is no intention on the part of
This Bill was received from the Legis- the Government to alter the objectionable
lative Assembly, and, on the motion of. word. If this be so, and in ~nother place
the Hon.J. McCRAE was read a first and it is desired that the former word should
second time, and passed through com- be used, I cannot see what possible object
will be served by fighting in this way. If
mittee.
On the question that the Bill be read a the honorable member (Mr. Mitchell) had
brought forward any good reason for
third time,
The Hon. W. H. F. MITCHELL rose moving this so-called protest, I should not
and said-Mr. President, I rise for the have opposed it or have offered anyobpurpose of moving the same amendment servation upon it; and I have no intention
as was moved, under similar circumstances, even now of dividing the House on the
on the 2nd of March last. I desire to be amendment, although I put it to the good
understood as doing so without entertain- sense of the honorable member whether it
ing any hostile feeling either with regard is possible that any good result can follow,
to the Government or to the Legislative from the constant recurrence of these
Assembly; but 1 think it only right that protests. I cannot see that the privileges
this House should, in the present instance, of this House are or can be in any degree
occupy the same position that it did on invaded by the preamble which it is proa former occasion. I sincerely hope that posed should pass, because the preamble
this will be the last time that a protest of is, verbatim, a copy of the preambles of'
this character will be introduced-that we similar Bills which have been submitted
shall come to some conclusion on the to and passed by the House of Commons.
matter, and thus be prevented from going
The Hon. J .. P. BEAR.-Sir, I shall
time after time through these mere forms. support the amendment on the one ground
I now merely move, as a matter of form, that the preamble, as this House is asked
that, after the word" Bill," the following to pass it, involves a departure from the
words be inserted as an amendment on the strict agreement and understanding at
motion for the third reading of the Bill : - which the two Houses arrived, when the
"Notwithstanding its preamble, against which matter was before the subject of conthis House protests, on the ground that it is not ference. I was a member of the conin accordance with the form of preamble settled ference committee, and it was by way of
and agreed upon by and between the committees
of the two Houses, met in conference in April, compromise that the agreement was come
1866, on the subject of the differences between to, to leave out the objectionable word.
the two Houses with reference to a Bill then
The Hon. G. W. COLE.-Sir, I cannot
before the Legislative Council, intituled 'An perceive any useful purpose that will be
Act for granting to Her Majesty certain duties
of Customs, and for altering certain other answered by the protest which has been
duties,' and subsequently confirmed by both submitted. The preamble of the Bill is,
Houses."
as it stands, an exact copy of similar Bills
The Hon. W. HIGHETT seconded the sent from the House of Commons to the
House of Lords; and if the Legislature of
amendment.
Mr. McCRAE.-Before the question is this country is to be bound by the preput, I desire briefly to offer one or two cedents of the Imperial Parliament, it apobservations upon it. I must, in the first pears to me that all the requirements of
place, say that I was taken very much by the case will have been met; for it must
l3urprise by the· protest which has just. been not be forgotten that, in dealing with

The Hon. J. McCRAE moved that the
.order of the day be postponed until the
following week. His reason for doing so
was that he hoped by that time that there
would be some other measures before the
House. The Bill to which the order of
the day referred was so intimately connected with the Municipal and Local Government Bills, that it would not, in his
opinion, be prudent to proceed further
with it until they were before the House.
The motion was. agreed to.
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money matters, we are bound by the Constitution Act, by the standing orders, and
by resolutions to which we have agreed,
to fotlow the forms and practice of the
Imperial Parliament. To adopt any other
view now, would be merely to keep alive
a feeling of annoyance between the two
branches of the Legislature, which in my
opinion is much better forgotten. For this
reason, I hope the honorable member will
withdraw his amendment.
Mr. HIGHETT.-I desire to mention
to the honorable gentleman representing
the Government that, if he wishes the
Bill to pass this evening, he must allow
this protest to pass.
Mr. McCRAE.-I have already informed the House that I have no intention
of dividing the House on the question.
The Hon. A. FRASER.-Sir, I never
have been able to see that the use either
of the word" grant" or "vote" involved
an invasion of the privileges of this House,
and I must express my astonishment that
the honorable member (Mr. Mitchell)
has thought it necessary to bring this
amendment forward. It is the third or
fourth time that such a course has been
taken. Such a protest has been attached
to every Supply Bill introduced for the
last eighteen months or two years, and I
hope the House will seriously consider
what it is doing before it determines upon
, not passing this Bill without the protest.
What good end has been answered by the
course which has been adopted? Has it
established the privileges of this House
more firmly than they were before established? I say, sir, that it has in no
degree done so; but, on the other hand, I
maintain that it has had the effect of
keeping alive a feeling which ought not
to exist between this House and another
branch of the Legislature-a feeling
which I am sure honorable members will
agre~ with me in thinking it is very undesirable to foster. I am glad that the
Minister of Public Works has said that
he does not propose to divide the House
on this question, and I hope that the Bill
will be allowed to pass its third reading.
The PRESIDENT put the amendment, and declared that the "not-contents"
had it.
A division was called for.
The PRESIDENT again put the
amendment, and declared that the" notcontents" had it.
The call for a division was renewed.
Mr. HIGHETT.-There is no House.
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The PRESIDENT.-There is a House.
Mr. HIGHETT.-There will be no
House if this division is pressed.
Mr. FRASER.-It is highly inconvenient that honorable members should
rise in their places and hold out threats
of this kind. I presume it is the intention
of some honorable members to retire from
the House, and leave it without a quorum
if a division is insisted upon.
The PRESIDENT put the question a
third time, and declared that the "contents" had it, although he was bound to
confess that he had some doubt on the
point.
The protest was therefore agreed to.
The Bill was then read a third time and
passed.
The House adjourned at three minutes
to five o'clock.

LEGISLATIVE ASSEMBLY.
Wednesday, May 19, 1869.
Gaol Chaplains-Mr. Brough Smyth's II Gold-fields of Victoria."-Operation of the Land Laws-Pastoral Oooupa.tion-Privilege-The Legislative Assembly and the Supreme Court-Proposed Appeal to the Privy CounoilCounty Courts Law Amendment BilL

The SPEAKER took the chair at halfpast four o'clock p.m.
GAOL. CHAPLAINS.
Mr. LANGTON asked the Chief Secretary whether the recommendation of the
select committee on Penal Discipline of
1857, in regard to the appointment of
prison chaplains, had been departed from,
and if so, when the change was made,
what was the nature of the change, and
whether it was made with the approval of
the late Inspector of the Penal department? The committee referred to was
appointed on the 12th December, 1856,
shortly after the murder of Mr. Price. It
consisted of persons representing all shades
of politics, and, he believed, almost every
religious denomination. The members
were Mr. Haines, Mr. Stawell, Captain,
Pasley, Mr. O'Shanassy, Mr. Blair, Mr.
Michie, Mr. Humffray, Mr. Read, Mr.
Fyfe, Mr. J. T. Smith, Mr. Syme, Mr.
Foster, and Mr. Wills. The committee
reported on the 11th September, 1857,
and their report contained this passage" Your committee recommend the appointment by the Government of two chaplains, one
a Protestant, and the other a Roman Catholic
.clergyman, 'whose duty it should be to devote
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themselves entirely to the· religious superin.;
tendence of the prisoners: . . . . .. They
should hold no other charge in their respective
churches."
Mr. McCULLOC H observed that, for
a cOllsiderable time past, as many as four
chaplains had· been attending the prisons.
The increase had been made on the representation of certain denominations that
ministers of other persuasions than the
Church of England and the Roman Catho-'
lies should have the opportunity of visiting I
the gaols. Accordingly: a W ~sl.eyan minister and a PresbyterIan mInIster were
appointed, and they were paid out of the
The
allowance voted for chaplains.
Church of England chaplain (who had
other income) received, until recently,
£400 a year, and the Roman Catholic
chaplain £300 a year ; but, as he prom~sed
when the Estimates were under consIderation, a reduction had been made in the
allowances, .taking effect from the 31st
March last.
Mr. LANGTON inquired whether the
Inspector of Penal departments was consuIted before the change was made? .
Mr. McCULLOCH said he thought not.
"THE GOLD-FIELDS OF VICTORIA."
I

Mr: DAVIES asked ,the Minister of
Mines if the Government intended to distribute copies 1)f Mr. Brough Smyth's
newly published volume, entitled The

Goldfields and Mineral Dis.tri~.t~ of. Victoria, to each of the Mechamcs InstItutes

and Public Libraries of the colony? The
honorable member stated that, as the work
was produced at the expense of the colony,
he thought the suggestion conveyed in his
question should b~ adopted. He w:oul~
also like to see copIes of the work ,dlStl'lbuted among the various mining boards.,
Mr. SULLIVAN said he should have
no objection to adopt the suggestion of the
honorable member if any copies remained
on hand. He was happy to state that
. already the sale of the work had been very
good. No doubt the work was printed at
the expense of the State, but the mental
1abourbestowed in compiling·it had been
given by Mr. Brough Smyth out of office
hours.
OPERATION OF THE LAND
.
LAWS.
PASTORAL OCCUPATION.

Mr. ,MACGREGOR movedc~ That there be laid upon the table of the
House, a return regarding the occupation and

:

Pastoral Occupation.

disposal of every pastoral ~un ,beld under
licence at the time of the passrng of the Land
Act of 1860, distinctly se~tillg forth the following particulars :-1. Name and then are.R.of rUll,
and the names .of the then and present hcensees;
2. The quantity of such run since sold byauction; 3. The quantity selected under the Land
Acts of 1860, 1862, and 1865, respectively;
4. The quantity disposed of under, the 42nd
section of the Amending Land Act; 5. The
.quantity disposed of under other licences a.nd
leases not before specified; 6. The quantIty
disposed of for commonage; 7. The .quan~ity
reserved for any purpose, or otherWIse wIthdrawn, from pastoral9ccupation; 8. The .quantity of every such run still held under hcence
for pastoral purposes j 9. The quantity, so far
as known of the area so sold, disposed of,
reserved ~r otherwise withdrawn, of every-such
run noV: owned or occupied by the licensee and
used for pastoral purposes j 10. The.annual
total and rent per 'acre of every run, at the
passing of the Land Act of .1860, and. at the
present time."
,
',
The honorable member said he moved for
the return in order that the House, when
dealing with the· Land Bill, might ,have
before it the best information with regard
to the past and present condition of. the
pastoral lands of. the colony. ,On t~e
passing of the N lCholson Land ct, In
1860, the principle of sale by auctIOI1 was
departed from, and serious inroads on the
squatters' runs were commenced .. , J.Ie had
always been in favour of the ,prlllClple of
the .division of runs, but the extent of
land which had been alienated' from the
Crown, since 1860, might perhaps raise
doubts in the minds of honorable. members· as to whether that principle could
be sustained. Ih order to solve the
problem, he moved for ,this 'return. No
doubt the preparation of the whole return
would take considerable time;' but there
were' certain portiop.s of the itifort;n~tion
asked for which ,he thought the ~mIster
of Lands migh~, be 'able to lay on the,
table before the second reading 'Of the
Land Bill. He trusted that the Land
Bill, when it .came before the". House,
would be treated not as a party question,
but as -a' matter of important public
policy, and, in order .that it should be so
treated, it was necessary that the ~llest
possible information on the' subject s~IOuld
be furnished to honorable members~
Mr. CONNOR seconded· the 'motion.

:t

Mr. GRANT said he had already consulted the officers ·of his department, in
reference to ·the motion, and they informed
him that the preparation of the whole
of the returns would· occupy one or
two months; .but those returns which
the honorable member for Rodney most
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urgently desired should be placed on the,
taJ>le before the sec6nd reading of the
Land Bill was debated.
.
The motion was agreed to.
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sure the House will pay the utmost respect to on the matter now before i~, I
think it would be well for me at once to
quote those authorities in support 'of the
motion which I am about to submit. HonPRIVILEGE.
orable members will recollect that, when
The report from the Privilege Com- the committee was moved for, it was
mittee, presented the previous evening, pointed out that the course then suggested
(see page 752) was taken into considera- was similar to the course adopted by the
tion. .
,
House of Commons on a similar occasion.
Mr. CASEy.-'Mr. Speaket, in moving A Mr. Howard was arrested by the
the· resolutions which I am about to sub- House of Commons, by virtue of a warmit, affirming the propositions laid down rant far more general, and certainly far
hi the report of the' committee, I
not less specific in its terms, than the
insensible to ,the fact that, on a matter warrant of the Speaker of this House
affecting the' privileges of this House~ which was used when Mr. G lass was
there must neGessarily be considerable committed to the gaol at Melbourne. The
qiffei'ences of opinion. Sir, differences of validity of the warrant of th~ House of
opinion must always' exist, more or less, Commons was- calle.d in question, and
in a political chamber such ,as this. I may the Court of Queen's Bench decided, as
go eve,n further and say that differences the Chief Justice did here, that the warof a considerable character in reference to rant was not sufficient{y specific-that it
tlje matter of privilege have existed in did not show on the face of it sufficient
this colony ever since it has been endowed averments that the House of Commons
,vith a Constitution. We have here a had kept within its jurisdiction-and declass of persons, and we fi~d their repre- clared, in so many words, that the warrant
sentati!es in this House, who are disposed was insufficient and bad.
On that
to do away' with all privilege, and who occasion the House of' Commons did as we
think that this House ought not to be have done. It appointed a committee to
permitted to exercise' any of those pri- report to the House their observations and
vileges which have been conferred upon us opinions upon the course adopted by the
by our Constitution Act. We find another Court of Queen's Bench. In due time
class who are for supporting the exercise that committee brought up their report.
of our privileges, but subject always The substance of the report will be found
to,the review and approval of the Supreme in May. Speaking from recollection, it
Court. And there is a third class of recommended substantially what is recompersons who are desirous of jealously mended in the last paragraphs of this reguarding the privileges of the House, and port. It stated that while any other reof asserting the authority of the House source was open to the House of Commons
by its own power, independent of any to assert its privileges than' an open
other power in the country. These three conflict with the courts of Jaw, that was
classes of opinion· exist both in the the wiser and better course to follow.
country and in this House; and I That the' House of Commons has the
need scarcely say that, to a certain power within itself to enforce obedience
extent, they also found their· representa- to its orders was neither doubted nor
thres in .the committee.
Under' these denied'; but, out of respect to consticircumstances it is not to be supposed tuted authority, out of respect to the
that t4e report, the adoption of which I judicial tribunals of the land-which,
am about to move-for that is practically after all, are a portion of the Constitution
what my resolutions come to-is a unani- for the purpose of interpreting legislative
mous 'report. There were differences of enactments-it was advisable that the
opinion in the committee, but the great question should be referred to the review
majority of the cominittee adopted the of the Court of Exchequer Chamber.
report as it has been presented to. the In accordance with that recommendation,
House.' It will be for me this evening the House of Commons resolved that a
to: endeavour, briefly and I hope satisfac- writ of error should be obtained, and the
torily, to show that the course recom· opinion of the Court of Exchequer Chammended by' the committee is the' wisest ber had upon t.he decision of the Court
course for this 'House to follow.
Sir, of Queen's Bench. The result was that
while there exist authorities which T am the decision· of the Cow·t of Queen's

am
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Bench was overruled. Now, sir, 'when
that question was debated -in the
House of Commons, almost the same conflict of opinion existed there that, I believe, exists here. However, I think it
will be well, if honorable members will
bear with me, to read a few extracts from
speeches made on that occasion which, I
think, point clearly to the necessity, wisdom, and propriety of the Assembly
adopting the course recommended by the
committee. Mr. Wynn, in speaking on
the question, said : "In the case of the committee on charitable
corporations no fewer than twelve persons were
ordered to attend, and afterwards ordered to be
taken into custody, there having been some app:rehension that they intended to abscond. There
were several cases-among others the inquiry
into the charges against the Duke of York, and
the inquiry into the Walcheren expedition-in
which witnesses who had attempted to evade
the Speaker's warrant had been taken into
custody by the Serjeant-at-Arms. How stood
the case. in impeachments in the other House?
Did the Lords allow themselves to be guided by
the forms and rules of ordinary courts? Assuredly not."

I find that Mr. Stuart Wortley (afterwards
Lord Wharncliffe) speaking on the -same
occasion, and referring to the form of
warrant used, remarked : "He apprehended that there was a. mistake
-prevalent with respect to the necessity of issuing
a warrant on the part of the House of Commons,
in order to arrest a party where their privileges
were concerned; for he apprehended that the
name of a warrant was often used as a bugbear,
and the celebrated case of General Warrants
was often bruught forward and used for the
purpose of raising a clamour and a cry where
there was no necessity. It happened, not in the
case of arrests by authority of the House of
Commons alone, but it happened in many other
cases, that subjects were ordered into custody
in perfect consonance w:jth the principles of
the Constitution without any warrants; and
in that case the Court of Queen's Bench had a
power beyond what they (the House of Commons) claimed, for the House of Commons
cl~med the power only during their sitting,
whilst the Court of Queen's Bench might for
an indefinite period of time, and without any
warrant but the order of the court, commit a
party to custody for contempt. That was the
power which the Court of Queen's Bench
possessed, and which it exercised without the
issue of any document which any other court
could take cognizance of. It was a power
which, he ought to remark, was not confined to
the Court of Queen's Bench, inasmuch as it was
in the power of any court of record to commit a
party for contempt, for an indefinite period'
and if a writ of habeas corpus were taken out'
and that it averred in reply that tM committai
was for contempt of a court of record, there
would be at once an end to the question."
~e then went on to point out the absolute
necessity of the House of Commons having

Mr. Casey.
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the right to issue its warrants in general
terms, and of not being compelled to
adopt the same niceties that inferior tribunals or justices of the peace have to
adopt. He. showed that many cases might
arise where there would not be time for
drawing up a warrant in precise terms,
and that when the House made an order
for the committal _of a person, that order
should be sufficient. In such a case as
the Gunpowder Plot, he said "could not
the Serjeant-at-Arms, without any warrant,
seize upon the principal conspirator, and
drag him to the bar of the House; and
could not the House commit that conspirator without any warrant?" It seems to
me that this is a very strong point indeed
-that the order of the House should not
be viewed in the same limited way as the
warrants of j~tices of the peace, or of
inferior tribunals. But it is !i:om the remarks of Lord John Russell, during the
same debate, that I hope to obtain the
assent of the House to the motion which
I am about to propose. Lord John Russell
said,. Parliament are the judges, by the law and
custom of Parliament, of their own privileges,
and the judges of the court of Queen's Bench
must presume that they have decided according
to that law. Sir, I confess that, in my own
opinion, it is as preposterous for the Court of
Queen's Bench to decide as to the extent and
nature of our privileges, and whether or not we
have the authority in the case which we state we
have, as it would be for this House to take into
its consideration a judgment -of the Court of
Queen's Bench upon a point of common law,
and to decide by a majority that the judges
were wrong, and that the common law is different
from what they had stated it to be. I consider
the law and custom of Parliament to be as much
a part of the law of the country as any other
part of the law. And yet upon the contrary
view has been founded much of the preju.dice
and much of the error upon which those who
oppose our privileges have gone. They say,
why do you not obey the law? Why not act in
conformity with the law? Why set up your
own arbitrary caprice-your own will and pleasure (according to one of the judge!, Mr. Justice
Coleridge) against the decision of a court of
law? My answer is this-that our privileges,
and our declarations of those privileges, are as
much law as that which the judges declared to
be law; and, therefore, it would be as easy for
me to say, with respect to any -question which
the Court of Queen's Bench decided upon, after
it declared what was the common law, with much
consideration and due consultation of the authorities-it would be as fair for me to say, 'This is
the will and the caprice of the Court of Queen's
Bench,' as it is for them to say that the decision
of this House, with respect to its privileges, is
the will and caprice of the House of Commons.
It is the deliberate judgment of a court qualified
to judge with respect to die law which is confided to its hands."

Privilege.

[MAY 19.j

But although Lord John Russell spoke
strongly on the question of privilege, he
afterwards counselled the House of Commons to adopt a similar course to that
which the committee recommend to this
House. He said-
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in this House what wail the nature of o.ur defences, wherein our strength consisted, or What
preparations might hereafter be made against
the attack of a foreign enemy. The right honorable gentleman exercised his discretion in this
respect in the way that might naturally be expected. But supposing that some officer who
was intrusted with plans, directions, and secret
"There has been amongst lawyers, and those instructions with respect to those defences, was
who have obtained the eminence of judges, a ready to betray them to a power with which
narrow view of the question of parliamentary we were then at war; if the question came
functions and parliamentary powers. No greater before this House, and it was asserted that a
instance can be given of this than the fact that person was thus acting, and that the safety of
Lord Erskine, a man of great powers of mind, of the state was endangered, will any man say
comprehensive understanding, and of almost that our Speaker must waft till he had conunrivalled eloquence, was found to be, with re- sulted the most astute lawyer he could find
gard to any point in vol ving the pri vileges or the before he could sign a warrant by order of
functions of Parliament, totally inadequate to this House to arrest the man who was about to
form a correct judgment of those functions.
reveal those secret instructions to a foreign
He even went so far as to state that there could enemy-that he must look for precedents which
be no impeachment, except in a case were an the Court of Queen's Bench would acknowledge
indictment would lie. Why, sir, it is quite ob- -that he must take all the refinements of
vious that an impeachment by this House may special pleading-that he must state, according
go upon a question-nay, it has gone upon a to one judge, the mode in which the warrant
question-of a treaty injurious to the interests of was to be executed, in order to bring the indithis country, upon the cession of possessions of vidual before the House; or, according to
the CrowD which ought not to have been ceded; another, what was the urgent cause upon which
or upon such questions as those with regard to the House issued its warrant; and if the warrant
Lord Oxford, Lord Bolingbroke, or Lord Somers, was not in exact form-if it was not drawn
that they endangered the balance of power ; or with all the niceties and technicalities of which
upon such a case as that-raised in the case of the Court of Queen's Bench would approveMr. Warren Hastings, that he'was guilty of then that the person whom you were about to
abuses in his exercise of the vast powers he arrest as oeing about to commit treason to the
possessed in India. And will you tell me how, country, and to endanger the safety of the State,
upon such points as these, indictments could be might lawfully commit an·· act of homicide
preferred before the Court of Queen's Bench ?"
against the officer o~ the House-will any man
This, to a certain extent, is apropos of the hold such a doctrine as that, or contend that
the Court of Queen's Bench is justified in lookremarks which are continually made, that ing
thus technically and narrowly into our
offences against Parliament should be re- warrants? Sir, I say it is necessary for public
garded from a legal point of view-should purposes, and is of great benefit to the country,
be tried according to the rules, forms, and that we should have this power; and, after all,
when we are told that this is an arbitrary power
practice of a court of law; in fact that -that
it is making the House of Commons
we should go through the same form that supreme, and establishing its will and caprice,
any ordinary legal tribunal would go I say, with respect to this question, as with resthrough in trying offences against the pect to other questions with regard to which any
are to be exercised, there must be some
common law. Lord John Russell said powers
authority with whom absolute discretion must
furtherrest. In the conscientious exercise of its own
"I am not disputing the right of the judges powers, the Court of Queen's Bench is supreme
to the exercise of those powers which belong to -in the exercise of its own powers the Court
them. I am not questioning their accurate ex- of Chancery is supreme; but suppose cases of
position of the law, and their conscientious abuse to arise-for I will not shrink from that
administration of what they conceive to be the question-where does the constitution vest the
Jaw; but there is no similarity between a ultimate power? Is it in the judges of the
question which regards the administration of Queen's Bench, or in the courts of common law?
public justice according to the common law, Certainly not; for there are laws which proand that which concerns the safety of the con- vide that the judges may be removed by address
stitution according to the law of Parliament. of both Houses of Parliament. Therefore it is
These two questions are totally distinct and not in them that the constitution vests the
opposite; and when a learned judge says that he ultimate and irresponsible power. Where, then,
has examined the wauant of this House, and is it vested? Why, where the public safety is
scrutinized it technically, as he would the ~oncerned ; for the immediate purpose for which
warrant of a justice of the peace, and that the the exercise of that power which is necessary
warrant ought to have been differently framed, for the public safety, the power is vested in this
I say that he totally mistakes the functions House for this purpose. But is there no check
which belong to the House of Commons. Sup- upon this House? Undoubtedly there is; and
pose, for instance, some such question to arise as if this House abused its power, or exercised
may arise every day. We had a question tyranny at the suggestion of any private indithe other day respecting our fortifications, viduals, or for the sake of assuming despotic
and the safety of our seaports. The right powers, and exercising them in a way wantonly
honorable gentleman the First Minister of the- to infringe the liberties of the people of this
Crown said that he did not wish it to be stated country, then with the people themselves would
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rest the pow{lr, and no Booner would an election
come than. the pe'ople would say that they disapproved our .Pfoceedings, and would resist our
tyrannical' despotism. And therefore, I say,
with respect to this question, as with respect to
all others-~he Queen exercising her sovereign
powers according to. the constitu~ion ~ 'the
House of Lords exercising its 'powers a:ccording
to the constitution-and the House of Commons
exercisin'g its power according to the constitution-it belongs ultill!ately to the people of the
country to decide."
I have to apologize to the House for trespassing, upon its patience with such lQrig
extracts, but the im portance of the occasion
must be my excuse. I now propose to
read a short passage from the speech of
Sir Fitzroy Ke~ly. It is as follows"In making the assertion that the Queen's
Bench was ever ready to give effect to· the
privileges of that HOuse, he would venture to
remind the House that, although its power of
commitment h~d been questioned in the Court of
Queen's Bencb, on, various occasions during
nearly two centuries, although persons, imprisoned by the House had been brought up on
habeas corpus, complaining that they had been
arrested under the warrants of the Houseunder warrants in all manner of forJ;lls,. but containing sufficient to enable the court to collect·
from them that the arrest was made by the'
authority of the House-yet in no case. duripg
tbat time had the Court, in a single instance
even, discharged the party comp~aining, or done
otherwise than give effect to the judgment and
to the privileges of the House."
Then, sir, referring to the. argument which'
is frequently put forward, ,that the privileges of the House of Commons are in an
undefined condition-that persons do not'
know what those" privileges .really' al'e---:
Sir Thomas Wilde (afterwards Lord Truro)
observed- '
"The House of Commons ought to have the
power of resisting all arts that might be employed against it. How can anyone provide
for an unknown exigency? The House was to
have power as the emergency might arise. To
define its privileges was impossible, as impossible as to foresee the modes that might be
su'ggested for resisting its authority. Their
privileges were undefined; for this short reason,
that they had certain functions to discharge.
There was no tribunal or court in the kingdom
which had not power to discharge those"'duties
that the Constitution and the law imposed upon
it.' That House had certain duties to discharge,
and its powers were whatever were necessary to
the due discharge of its functions. What
pO'\vers, then, would they be called upon to
. exercise? Who could state them? No oile.
Its privileges could be defined by Parliament in
only one sense-what was neces sary for the
public 8ervice~ Not one iota more. . Their
privileges were not always the Same. Why?
Because not all occasions were the same, and
they had a right to exercise them for no other
reason but because it was for the public interest.
When honorable members referred to the abuses
of these privileges, he asked them, what was
M1·.Oasey.
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the remedy? Was it the courts of law? No.
Where did they find the 'remedy? In .that
House. The '. House' of' Lords had equally
abused their privileges. "Instance a:fter instance
might be given to prove that ... Many cases of
abuse had been stated. The remedy was 1n that
House."
.
Further on, Sir Thomas Wilde said---:
"No two judges agreed upon anyone point.
Lord Denman differed from Justice ColeridgeColeridge from Wightman, and Williams f!lom
all three. If so much time and care were'
necessary in the preparation of a warrant, what
was to become of the party? The judge& took·
six months to. decide whether" a wal'l'ant was
intelligible, which every old woman in the parish
could clearly understand." ,
I may state that, in the course 'of 'the
debate, the question ,was raised whether'
the judges' should not be brought to' th~'
bar, and committed for contempt, for
interfering with the orders of the HOUSfl
of Commons. , Sir Robert. Peel did not,
shrink from 'that question. He went sO"
far as to say that, in enforcing the :privi;"
leges of the House, they should no longer
deal with subordinates, but they should
take the higher officers. His language·
was as follows : -,
,e They must not deal with subordinates.'
Would the honorable member commit the parties .
who really infringed on their privileges~the.
judges who presided? He migbt depend, upon
it, that the House', when it did again enter on
the contest, would not feel that it was properly
vindicating its: privileges by dealing withs~bor..
din ate officers only."
" .
,'..
Now"sir, having read so much from the
debates on this qU'estion in the'House of
Commons-having quoted the opinions Qf.
statesmen who have occupied. a veiy,
eminent position in the mother country,.,
and who have shown their determination,
to insist upon and enforce due respect to
the privileges of the House. of CommonsI think I may very fairly ask the -House
to adopt the course recommended by the
committee.· The committee recommend
that the House should seek an opportunity of bringing the decision of the
Chief Justice under' the review' of the
Privy Council ;' that measures should be
-taken to induce the highest legal authority known to the colonies, to look into'
the -question and give its decision,thereon,
which decision will of course be hinding
not only upon us, but also upon the
Supreme Court. I would not be acting
fairly by the House if I did not state that
I think there' are some difficulties of a
technical character in, the way of an
1tI>peal to the Privy Council. But, whether
there may be technic~l difficulties or not,'
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I think that our course, at present at all be great public excitement-great agitation;
there would be much misconception, and it
events, is to ~ry and obtain a legal deci- would
be said that you were endeavouring to
sion. upon the question, :.ratll;er than to override and overbear the decisions of the courts
in.sist upon forcing on, by the authority of of law. For that reason I think it better to
the House, a conflict with the judges of have further time to consider-that some delay
be interposed before you take any detlle ~upreme Court., There can be no should
cisive steps, rather than, as has been proposed by
doubt that in the long run we must suc- my honorable friend, the member for Montrose,
ceed. If it' were a question of force you should now assert your privileges."
against .force,:we have the greater forc~ This is the statement of Lord John
at command. But I apprehend that in Russell, who-as will be seen from the
these d~is, neither question,s of' 'law, no'r remarks which I have previously quoted
question.s of . parlia~entary practice and -was so strongly in favour .of asserting
privilege are se~tle4 by force. No doubt the privileges of the House of Commons.
the pr~ctice ,has .be~n insisted upon by the In pointing out, the authority which the
House of Commons to call out the assis- House had to enforce its own orders,
tance of the, civil power and also of the Lord John Russell saidmilitary power, to enforce due respect to
"The Serjeant-at-Arms is an officer of this
its orders. . Sir Francis Burdett was House, originally appointed by the Crown to
conveyed ot the Tower of London under do our behests, in order to enable us to perform
a guard of military. The question of our functions. If the Serjeant with his mace
not sufficient-if he, acting under the warrant
the. :power of the House of Common~ is
as signed by your Speaker, is not sufficientto enforce its orders in this way was we must address the Crown for such an armed
brought . befor~ the courts of law, and force as it can place at our disposal to assist in
the courts decided that the House had its execution j and it will be the duty of the
Minister of the Crown to see that the Serjeantauthority thus, to employ the ~ilitary at-Arms
is sufficiently reinforced for t~e execupower. During the debate from which I tion of the warrant. In the Case of Sir F.
have already quoted, the quest~on of & Burdett, although he shut himself up in his
conflict between the House and the judges house, and there was a large mob, the soldiers
not hesitate to assist in the execution of the
was discussed, and Mr. Roebuck boldly did
warrant, and the judge who had to decide on
affirmed the proposition that the judges that question pointed out that they were engaged
sb.ould be committed for contempt. This in the. execution of their duty. It is lamentable
that the judges of the land should raise a quesis what occurred :-'"Sir R. lNGLls.-The honorable and learned
gentleman (Mr. Roebuck) did not say what he
would do in such a case with the judges before
whom the 'case would have been heard.
"Mr. ROEBUCK explained; What he had
stated was that the House 'should, if the emergencyarose, commit every p,erson who should'
have interfered with their. privileges, and, who
were not exempted from, arrest by being privileged parties-namely peers 'of the realm.
"Sir R. INGLls.-In that case the honorable
and learned gentleman would go to the extent
of committing to custody such men as Mr.
Justice Wightman and Mr. Justice Patteson.
"Mr. RoE~ucK.-I w<?uld."

tion presenting to our contemplation the necessity of employing a military force for the
execution of warrants j but upon them, I repes. t,
must rest the responsibility of hinting at such
a thing. For my own part, I am for taking all
moderate courses-courses of caution and delay,
They may be called pusillanimous-they may
be said to be endangering the privileges of this
House. I am, nevertheless, ready to take them;
but, in the final result, I think the House cannot
part with privileges which are necessary to its
existence, and without which its existence would
be an evil rather than a good."

Sir, this is the course which was recommended by Lord John Russell on that
occasion.
Now remembering the fact
Ou; this. ,poiut,. Lord.John Russell saidthat the committee was composed of
"That ,this House has power-a great and gentlemen' re'presenting all shades' of
paramount. power-to asser~ its privileges, I
have a most confirmed persuasion j but if you opinion in this House, I think its recommean to assert it by your own authority, you ' mendation-coupled with the fact that
must not be blind to the public inconvenience we are following the course adopted in
that may be ()ccasioned by it. The House, by the mother country on a similar occasion
stopping its functions, and refusing to act at. the
beginning of the session, till it had all the -will induce the House to adopt the,
powers and privileges necessary to enable it resolutions which ~ I now propose for its
to exercise its functions with efficacy, and by consideration, and which are almost in· the
a declaration of its determination to that effect, terms of the report itself. The resolutions
would reach every power of the Constitutionwhether it appealed to the Executive for ·au:- which I beg to move arethority, or to the House of Lords for concurrence,
and would oblige. them to agree to its fair and
just,requesta j but in making that demand, and
especially..in the first assertion of it, there would

"That this House is of opinion that the recent decilion of his Honour the Chief Justice,
in the matter of the discharge of Mr. Hugh
Glass from custody, committed for a contempt

,so
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and breach of the privileges of this House,
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Minister of Justice, has stated to the

appears to be that in the exercise and enforce- House several good reasons, in citing from
ment of the powers possessed alike by the House
of Commons and the Legislative Assembly the speeches of members of the House of
latter are not entitled to use the same form of Commons, why the resolution which he
process as the former. In other words, that the has proposed should not be adopted. It
Speaker's warrant, in the case ofa commitment is not usual, I believe, for members of the
by the House of Commons for contempt and
breach of privilege, is treated as emanating from House of Commons to indulge in lofty
a superior court, while in the case of a com- claims of their own privileges, unless they
mitment by the Legislative Assembly for the are prepared to give effect and force to
same offence it is treated otherwise.
them. Certainly on the occasion to which
"That the power of committing for contempt
by means of a warrant in general terms has been my honorable and learned friend has reexercised by the House of Commons as one of ferred, leading members of the House of
its undoubted privileges down to the year 1847, Commons uttered the words he has quoted;
and this House is of opinion that this privilege but they afterwards expressed their renow belongs, together with the other powers and
privileges of the Commons House of Parliament, gret that they were parties to a proceeding which appeared to amount, in the
to the Legislative Assembly of Victoria.
"That this House should not, in deference to eyes of the country (and must now in the
the recent decision of His Honour the Chief eyes of the world appear), to affecting to
Justice, abandon the exercise of the high and
necessary powers of committing by means of claim privileges which t.he House of Coma warrant in general terms. The possession and' mons had not at that time, under the ciruncontrolled exercise of these powers and pri- cumstances of that period, the courage to
vileges are conditions essential to the usefulness enforce. Sir, we have to consider now
as well as the honour of Parliament, charged as
ours is with the function of making laws for the course which the Legislative Ass'embly should take, in consequence of a
Victoria in all cases whatsoever.
"That, having regard to the remarkable decision given by His Honour the Chief
moderation and forbearance which the House of Justice of the Supreme Court, affecting
Commons has shown in modern times in avoiding an open conflict with the courts of Jaw in the power of the House to commit an
vindication of its privileges while another re- offender for contempt. It appears to me,
source was available, this House is of opinion sir, that the Legislative Assembly has
that the necessary steps should be forthwith good reason to complain of 'that decision,
taken for subjecting the decision of the Chief and not merely of the decision itself, but
Justice to the review of the Privy Council."

Sir, I think the course which the committee have recommended will be found
consistent with wisdom and prudence. I
consider that the House is not in a fit
condition to engage in hostilities with the
courts of law. Matters of greater moment are about to engage our attention.
It is absolutely necessary that the House
should set about considering the Land
question. I do not think it wise for the
House to further postpone the consideration of that 'question or any other of the
important matters now awaiting legislation.
I may add that, in adopting these resolutions, we do not abandon the exercise of
any of our privileges. On the contrary,
it is distinctly stated on the face of the
resolutions that we have not abandoned
the exercise of them." But, while we do
not intend to abandon the exercise of
those privileges, we think it wise that the
opinion of the Privy Council should be
obtained as to the construction of an Act
of Parliament. With these remarks I beg
to move the resolutions.
Mr. WRIXON seconded the motion.
Mr. HIGINBOTHAM.-Mr. Speaker,
my honorable and learned friend, the

of the manner in which it was given, the
circumstances under which it was given,
and, above :i1I, I will say the quarter from
which it proceeded. Sir, it has been
stated in the House that notice of the
issue of the writ in this case was served
on the Attorney-General on the night
before its return, and was received, I think
it was stated, by you, sir, only on the morning of the day for which the return was appointed. That, sir, in itself was, I believe,
a departure from. the· practice which has
been established at home, and in accordance with' which the House of Commons
desires that writs of this nature shall
not be issued against any officers acting
under its orders, without notice given to
that body. The writ was returnable on
Saturday-on a day on which this House
was not sitting. After this short notice,
the· last half of a Saturday was given to
the consideration of this subject, and,
without even taking time for consideration, or putting in a written form the conclusion at which His Honour had alTived,
the Chief Justice delivered a decision
which he admitted was one of a most
important character, as affecting the rights
of this House. Sir, the haste with which
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that decision was given is a singular circumstance, and one very much to be
regretted. And I think it is also to be
regretted that a counsel who appears
before a judge, to argue upon a question
of this kind, should be permitted, in the
presence of a throng of persons who were
allowed to assemble in the judge's chambers, to offer publicly an insult to this
House, without reproof and without correction. Sir, I think the House has
reason to complain of this hasty decision,
coming as it did from the learned judge
who delivered it; for if there is one man
in this country who is bound by special
obligations to approach the consideration
of a question affecting the rights and
liberties of Parliament, under our Constitution Act, with extreme deliberationwith some diffidence in his own judgment,
and with caution-it is the Chief Justice;
and if he arrived at a decision adverse to
the rights of either House of Parliament,
he is one from whom might be expected,
I think, a frank admission that, if Parliament labours under a misapprehension
regarding its privileges, he himself has
been, and is, the cause of that misapprehension, and of all the very serious consequences which have followed from that
misapprehension. Sir, the present Chief
Justice is responsible-personally responsible-for the failure of our Constitution
laws to give effect to our claims, if there has
been such a miscarriage in the attempt to
give effect to those claims. That learned
and eminent person was a member of a committee of the former Legislative Council
who acted as the framers of the Constitution law of this country. He freely stated
the points upon which he differed from
his brother members on that committee.
and in the Legislative Council; but he
was one who always paid a loyal deference
to the decision of the body of which he
was the distinguished head where it
differed from his own, and he undertook
the task of putting in form and shape,
and giving expression to, the conclusions.
at which the members of the committee
had arrived respecting our Constitution
Act. What were those conclusions in reference to this subject? This was one of
them-that the Legislative Assembly of
Victoria was intended by them to have
all the rights and powers of the House of
Commons in England. Whatever might
be the other necessary differences in the
form of our Constitution, in this respect,
at all events, all were agreed-that the
VOL. VII.-3 I
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Legislative Assembly should be for Victoria as nearly as possible, and in all
respects, the counterpart of the House of
Commons in England. A t that time, sir,
I believe that public men were not fully
aware of the extent, and magnitude, and
effect of the work in which they were engaged. Probably very many of them had
not given much consideration to the
particular consequences which would flow
from the odecision they then arrived at ;
but at that time, I believe, it was, and it
is now, the general opinion of the great
bulk of the community that our institutions should be founded in this respect, at
at all events, as nearly as possible upon
the example of the mother country. We
well know that even at this time the hopes
of the people of England are centered upon
the body that represents the people of
England in the House of Commons; and
therefore, sir, it was this decision Mr.
Stawell undertook, so far as he could, to
give legal effect to-that the Legislative
Assembly should represent the House of
Commons in England, and should be
possessed of all the powers and rights in
regard to Victoria that the House of Commons possesses in respect to England.
Has that decision been carried out? Has
that intention been fulfilled?
Mr. DUFFY.-Yes.
Mr. HIGINBOTHAM.-Sir, that is
the question which is now to be answered,
and to which by our vote this evening we
will contribute to give a reply. I venture
to say that if the decision of His Honour
the Chief Just.ice, recently given, be
correct, that. intention has not been carried
out. If, on the other hand, the intention
has been carried into effect, the recent
decision of His Honour the Chief Justice
is wrong-it cannot be defended.
Sir, I
say that a person called upon to give a
decision upon a question of this kind, who
was himself the author of the Act under
which the question arose, was bound to
bring to the consideration of that question
extraordinary care and caution-that he
was bound not, as a judge ordinarily if',
to look to the words of the Act which he
was interpreting, but to consult his own
memory, if expedient, even more than the
words of the Act.
Mr. FELLOWS.-No.
Mr. HIGINBOTHAM. - The honorable and learned member says" No." I
have no doubt that he will tell the House
presently that judges are bound to look to
what the Legislature says, not to what it
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intended-that a judge can only look to
the letter of' the law. I fully admit tha,t
as a general proposition; but I also submit that the framer of a law is Ukely to
know better than anyone else what was
his intention in framing that law, andtha,t
the learned gentleman who framed this
particular law, having received and assented to specific instrtlctions on this particular question, was better able to know
by consulting his own memory whether he
had given effect to that intention than if
he had consulted the bare letter, with a
view to the particular case and the arguments that might be cited before him.
Now, sir, while I intend to express freely
my opinion as to the peculiar responsibility
that lay upon this learned and distinguished person in judging of this question,
I should be exceedingly sorry if anything
that I said, or left unsaid, should convey
an insinuation, or be supposed to convey
an insinuation, that that learned gentleman
had not faithfully, and to the best of his
means and capacity, given effect to the
instruCtions of the committee, which he
undertook to embody in the form of a
Bill. Such an insinuation is not only far
from my intention, but I perhaps may say
without impropriety that it would be
totally inconsistent with the very exalted
opinion which I have always entertained
for the character of that gentleman as a
politician in this country.
Sir, before
I came to this country I had constant
and daily opportunities of observing our
most distinguished statesmen in the
mother . country, and I will say that
when I came to this country the most
agreeable sight that I witnessed in it
was that of a man who, I believe, was
fitted to be the peer of the best Englis4
statesman in the work in which he was
then engaged. I refer to the gentleman
of whom I have been speaking, the then
Attorney-General, . who' at that time,
when the. very fUUlHlations of society
were in the course of formation, himself
undertook, almost single-handed, the
work of' laying them-who, surrounded by
dwarfs, as he was, bore almost solely
uppn his own shoulders the whole burthen of administration and legislationand who, at a time when all men in this
country were engaged. in the pursuit of
wealth alone, and when he might, by a
very brief. practice of his profession, have
made a large. fortune, abandoned all for
the public interest, and, although not supported or guided by a public opinion
MI'. H(q1:nbotharn. '
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(which did not then e~ist) devoted all his
time, and his great capacit~es and energies,
to the .welfare ·of the publici: 'of this
country, at a time when it greatly needed
those services. Sir, I have always believed that the greatest' personal loss
which public interests. i~ this cOllntry
have ever sustained occurred when the
Attorney-General of that day, with all his'
high political qualities, and his great and
well-directed powers for public usefulne~s,
was removed into the sple:Q.did obscurity
and comparatively insigni.ficant. !3phere
where he has . since been. 'And, while I
say this, I hope. that in taking leave, as. I
do without hesitation, to comment upon
the judg:rp.ent that he has given, in connexi~n with the quarter from which it ~as
proceeded, I. shall not be supposed. to
impute anything more than either negligence or oversight to that distinguished
person, when·lsay that it is to his negligence or his oversight that is .to be·attributed the failure to place the Legislative
Assembly in the same position as.' the
House of Commons, if that failure has
taken place. Sir, I do not believe that
the Attorney-General of that day failed in
his attElmpt. I believe that he succeed~d.
The question arose formerly under another
clause of our Constitution Act, and it has
again arisen now, in reference to our rights
and privileges. I believe sincerely that he
succeeded in his .purpose in both those
clauses of the Constitution Act. It is
true that the Privy Council has said that.
the clause. of that Act for giving this
House all the privileges, immunities, and
powers of the House of Commons was
drafted in a slipshod manner. A great
deal of public work, legislative .and administrative, was then, as at present, done,
and necessarily done, in a slipshod manner.
But the Privy Council still held that,
whatever might have been the manner in
which it was done, the effect intended was
produced, and that that Act and the
Constitution Act give to the Legislative
Assembly all the privileges, immunities,
and powers enjoyed by the House of
Commons. It is now found, sir,. several
years after that decision has been given,
that one power which the House of Commons undoubtedly possessed has. not been
conferred. That is. to sa.y that. the power
of giving effect to an undoubted privilege
has not followed upon the privilege itself;
and that although we may commit for
contempt persons who have been.guilty of
a contempt of this House, wheth~ inside
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or outside its walls, we. have not the
power of using the means and form of
procedure adopted by the House of Commo~s in committing such persons; that,
in point of fact, this House differs from
the House of Commons in this respectthat the law has not made its decisions
exempt from the criticism of the Supreme.
Court in this colony. 'Sir, I confess I do
not believe that that decision can be supported.. It has been based upon the
ground that we exer9ise a statutory jurisdiction only; and I am aware that it has
been decided by the courts in England
that, where a statutory power is conferred,
the forms which give effect to that
statutory power must fully show the circumstances under which the power has
arisen., But, sir, that has been confined
to th~ particular case where in special
instances, and subject to certain restrictions, the power to do a particular act has
been given. It has been even held that
the Lord Chancellor is subject to this
general rule, but, then, that is in a
particular case where the Lord Chancellor
is empowered to do a particular act, and.
that power is only conferred subject to
certain precedent conditions. I do not
know a single case where general powers
have been conferred, as they have been.
conferred upon us here, in which it has
been held that a body exercising those
general powers is compelled to set forth
on the face of its proceedings all the
circumstances which show whence its
powers have arisen. Indeed, sir, if this
hasty decision be well-founded, I myself
do not see how the Supreme Court can
escape from a consequence of that
decision which, perhaps, it has not anticipated. . The Supreme Court of Victoria
also exercises 'powers by virtue of a
statute; and if it be true that every body
which possesses powers conferred upon it
by virtue of an Act of Parliament is
compelled to set forth its powers on the
face of its warrants, and writs, and
authorities, then, sir, I can only say that
all the writs and warrants of the Supreme
Court for the last seventeen years have
been illegal, and that they only remain
now to be questioned by some inferior
court to give rise. to precisely the same
question between that inferior court
and the Supreme' Court which is now
raised . between the Legislative Assembly and the judges of the Supreme
CO}lrt. Sir, I do not think that it is expedient,or that it will be consistent with
312
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the wish of the House, that this question
should be discussed in its legal and technical aspects in the House. I believe that
the committee was appointed chiefly for
the purpose of deliberating as to what
course it should advise the House to take
in reference to this decision, rather than
to pile up authorities for the purpose of
showing we possess t~e rights which we
claim; and, therefore, I will proceed to
consider at once the proposal made to us
by my honorable and learned friend, the
Minister of Justice, who, I must say, has
addressed the House in language so faltering that I am almost inclined to suspect
that he has submitted this resolution in
his character as chairman of the select
committee, and not because, as a member
of the House, he really concurs in the
effect of it. He proposes to us that steps
should be taken for petitioning Her
Majesty in Council to entertain an appeal
against the decision of His Honour the
Chief Justice. To that course I would
offer no objection, although I believe that
taking it would be a very great and even
an extraordinary concession made on the
part of the Legislative Assembly. But,
at the same time, I am aware that even if
it were for no other purpose than for the
sake of proving to the people of this
country that we really desire to stand
upon the law-that we do not seek to
extend our powers or authority beyond
the limits of the law-and, in deference
to a high judicial authority which has
pronounced an adverse decision to those
claims, we should be willing even to make
the concession of p'oing that which the
House of Commons did under a like cir-·
cumstance and for similar· reasons-perhaps with equal weakness-namely, submit to the decision of a court of law a
question which is properly and rightfully a
matter for our own sole decision. But,
sir, when my honorable and learned
friend also recommends to the House that
we should not only appeal to the Privy
Council, but that, in the meantime, and
pending that appeal, we should virtually
f;uspend or abandon-I care not which
word is used-the exercise of these our
rights, I confess I am unable to concur
with him. I do not kno'w whether this
petition will be successful. It is possible that the Privy Council may not
entertain the appeal. If it should not
entertain the appeal, I wish my honorable and ·learned friend had told the
House in what position it would be placed
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when the news arrives that the Privy
Council had refused to entertain the appeal. I wish that he had also told
the House in what position it would
be placed until the time that answer
arrived, first in reference to the persons
who have been discharged by this decision
from imprisonment, and afterwards in reference to any case of contempt which
may be committed against this House,
which, I think, if we refrain from exercising our rights in this case, we shall be
altogether unable to punish. I do not
myself know what insults may not be
offered to-morrow either to this House at
large, or to any member of it, if we accept this proposition. For, sir, I suppose
that we shall not imprison persons again
for contempt of the House when we know
that our decision will be reversed the
following day by a judge of the Supreme
Court. I suppose that we shall not go
through the empty form of sending persons from the bar of this House to the
Melbourne Gaol, or to the custody of the
Serjeant-at-Arms, by 'means of the form
of a warrant in general terms, which we
cannot depart from. My honorable and
learned friend, the Attorney-General will
use no other form, and I presume that we
cannot imprison persons under a general
form of that kind when we know that our
authority will be set at nought the following day, and that a fresh insult and
humiliation will be offered to the House
by the immediate discharge from custody
of those persons committed for contempt.
And, indeed, sir, if the petition be entertained, and if the decision of the Privy
Council be favorable to the claims of this
House, I do not myself believe that even
then the question will be settled. Honorable members who have read the decision
of the Chief Justice will see that there is
more than one reservation of opinion contained in that judgment. It is not yet
decided, Mr. Speaker, whether your seal
is not an essential portion-a necessary
part-of a document constituting your
warrant. N ow if the Privy Council
should decide that we have power to imprison under a general warrant, what is to
prevent the raising of that point next?
What is to prevent the discharge of a
prisoner on the ground that your seal, sir,
has not been attached to the warrant?
Other questions have also been reserved.
The Chief Justice abstains from deciding
whether the Legislative Assembly is part
of a judicial tribunal, or whether it is
Mr. Higinbotham.
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merely a Legislative Assembly. That
question, I thought, had been decided. It
was decided by one of the learned judges
of the Supreme Court in the case of
Dill v. Murphy. The negative of that
proposition was absolutely abandoned by
the counsel for the appellant (Mr. Lush)
in his argument before the Privy Council. The Privy Council itself expressed
no unfavorable opinion of our claim to
acting judicially in matters of this kind;
and yet, sir, the Chief Justice has
cautiously and carefully refrained from expressing any opinion on a question which
may again be raised, and which when
raised may, of course, lead to a fresh
appeal to the Privy Council, and to a fresh
suspension of our rights. Now where is
this to end? I say it should end at the
time it begins; and that there is no reason
to believe it will ever end unless it is
stopped there. There is no limit to the
number of objections which legal ingenuity can find in a four-cornered document,
which is said to constitute our only charter
of political rights in this colony. Sir, it
has been the habit for a few years past for
political parties in this country to endeavour
to transfer to legal tl'ibunals the decision
upon questions which have gone adversely
to them within the walls of Parliament.
I think that has been a great mistake. I
might even use a stronger word with
reference to those who have sought to
transfer political questions into courts of
justice. And, sir, courts of justice, both
at home and in the colonies-more especially in the colonies-have never shown
themselves averse to entertaining these
questions. It has been observed that
judges at home are not indisposed, whenever a fitting, or an apparently fitting,
opportunity presents itself, to entertain
questions of a semi-political nature. Certainly courts of justice in this colony, and
in the neighbouring colonies, have shown
fully as great a readiness to entertain
those questions as judges in England have
sometimes displayed. I am afraid that in
speaking on this subject, and sometimes in
refraining from speaking on this subject,
we fall into something like prudery. It is
a common belief (and it seems to me to be
a belief as false in theory as it is unfounded in practice) that judges have
nothing to do with political questionsthat they ought to separate themselves
altogether from politics the moment
they are appointed judges-that a man
who has been a politician all his life
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when he desires to enter the kingdom of
judicial heaven is bound to become a
political eunuch, and is not at liberty for
the rest of his natural existence to enjoy
the lawful pleasures of political life. Sir, I
do not believe that theory is sound. I am
sure it is not a fact. If, indeed, the
principle be confined to the harlotry of
partisan politics it is a thoroughly sound,
and just, and good principle; and I wish
it were a principle that were enforced by
public opinion not merely among judges,
but still more amongst parliamentary representatives who are more exposed to
temptations to that vice. But, sir, I
deny that it is a principle which will bear
examination. I deny that a person who has
spent the best part of his lifetime in
giving attention, as a member of the
body politic, to political affairs, should be
called upon, or that he is under an obligation, at once to abandon all such considerations, and separate himself from the
great body of his fellow-citizens either in
interests or in thought. And, sir, it is
not a fact that judges do separate themselves from those questions. It is not the
fact at home-it is still less the fact here.
And when on au occasion of this kind a
judge can shelter himself under a legal
maxim that it is part of his duty as a
good judge to enlarge his jurisdiction-a
maxim which has been converted by false
reading into an encouragement of a
natural tendency of judges-when, sir,
he is invited by a maxim of that kind, and
at the instance of political parties who
go into his court for the purpose of getting
his decisions on political questions, to enlarge his own jurisdiction, and to entrench
on the jurisdiction of another courtMr. FELLOWS.-Ampliarejustitiam.
Mr. HIGINBOTHAM.-The maxim
may be, and has been converted into one of
ampliare jurisdictionem. I believe, sir,
that there was no other object in it but
to enable judges more securely, and with
less suspicion, to mix in political circles
from which they might otherwise be excluded. This is now a maxim which is
quoted in our courts of justice. Any judge
who is invited by a political partisan who
goes into his court to invoke his assistance
is actually encouraged by this very maxim
to enlarge his jurisdiction, and he is not
prevented by any maxim of the law to
avoid trenching on the jurisdiction of
others. If this be so, if it be the natural
tendency of judges-the perfectly natural
tendency of judges-as far as they can,
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to extend the jurisdiction of their courts,
even though it may trench upon the jurisdiction of other courts, how Call we expect
that our rights and privileges will be
respected by courts of justice unless we
respect them ourselves? How can we
expect our rights to be respected when
we assert at one and the same moment
that we have an exclusive jurisdiction to
judge of our rights, if we permit a court
without opposition, and with submission,
to judge of those rights, and to decide
them against us, without resistance?
How can you expect any respect for
those rights, if the court has decided
against you, unless you teU the court
that you will not permit it to decide
against you? The honorable and learned
member for St. Kilda (Mr. Fellows)
laughs, but I should like to know what
impropriety there is in a body invested
with legal rights asserting those rights?
Of course the honorable and learned
member will tell us that it is a question
sub judice whether we have any rights
at all or not; but I say that unless we act
on those rights we shall be giving up the
question. It will be decided and determined that we have not the right, unless
we exercise it. What would be done if a
similar question arose between the Supreme Court and a County Court? If a
County Court judge disputed the authority
of one of the warrants of the Supreme
Court, is it to be supposed that the Supreme Court would say-" We will appeal
to the Privy Council and try to get rid of
the decision of the Coun.ty Court judge;
and unless we can persuade Her Majesty
to grant us a revision of the decision of an
inferior court (and until Her Majesty is
graciously pleased to reverse its decision)
we must abandon the exercise of this
right, and take care to frame our warrants
in such fashion that they shall satisfy the
scruples of County Court judges and justices of the peace all over the colony" ?
Is it to be supposed that that would be
the course taken by the Supreme Court
towards a County Court judge? I apprehend that the County Court judge would
soon be made to feel that where authority
was vested in the Supreme Court the court
would enforce that authority by all means
at its disposal, and that it would not be
frightened by the bugbear of a collision
between two courts-that it would attach
the County Court judge, and that he
would be made to bow to its decision. It
would be left to him to try and ~rocur~
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either a eonfirmation or an overruling of
the decision at which the court had arrived. .Sir, I hope the Legislative Assembly will take the same course which
the Supreme Court would undoubtedly
take in such a case-that it will go on in
tilO exercise of its rights just as if the
recent decision had never been giventhat it will bring these men who have
been discharged to its bar, that it will
commit them again, and that it will take
steps to prevent them ever being released
from custody except by its own order.
Sir, perhaps it may be said that it would
be a very shocking thing that a collision
should occur between the Legislative Assembly and the Supreme Court. I do not
know that it would be a very shocking
thing. It would be a thing to be regTetted, undoubtedly; but I do not know
that it is a thing to be viewed with extraordinary aversion. In the first place, I
do not think it would occur. The judges
of the Supreme Court are gentlemen of
prudence and discretion, and I do not
think they would. unnecessarily court a
conflict in which they would be sure to be
defeated.
This House has abundant
powers at its own command, for the purpose of enforcing its decisions. According to the authority which has been read
to-night-the authority of Lord John
Russell-and the instance cited by my
honorable and learned friend, the Minister
o~' Justice, the House may call forth all
the police force in the colony, if it pleases,
to support its own orders, and to retain in
custody its own prisoners. I apprehend
that the judges of the Supreme Court,
when they reflect that they could not, if
they desired, summ'on balf-a-dozen men in
buckram to their aid to enforce their writ
of attachment, would not unnecessarily
seek a collision with tbe authority of
this body. Therefore I have no apprehension that this result will follow;
but if. it did follow, it would be simply
a not unprecedented instance in which two
courts of law came unfortunately into collision, and in which the ultimate result must
depend, as in all such cases the result
must depend, upon which of the two
nuthorities was the stronger. If we are
more powerful our decision will be carried
out; but .if the Supreme Court is more
powerful, lts decision will be carried out.
I believe that we are more powerful; and,
t~lthough I do not rest any course I
recommend upon the possession of superior
force, I use this as an argument for the
Jfr. Higinbotl~am.
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purpose of allaying any apprehensions
that may be entertained-silly and unfounded apprehensions as I believe them
to be-of the results of a possible difference between this House and the judges
of the Supreme Court. N ow, sir; let me
ask the House to consider what will be
its position if it does not take this course?
There is no middle course to be taken.
We may appeal to the Privy Council, and
I have endeavoured to suggest what, will
be the certain and necessary consequences
of such an appeal. We may, if we please,
imprison these persons again, and hold
them by our own authority. These are
the only two courses. At least my-honorable and learned friend, the Minister of
Justice, proposes no intermediate course.
He does not-and I suppose the House
would hardly adopt the proposition if he
did-propose that we should commit these
persons again= by means of a special
warrant. That course is not proposed,
and, if it were proposed, it would .not
be adopted. But if it were proposed,
and if it were adopted, there is very
little doubt in my mind that the same
result would happen-that upon a special
warrant, as upon a warrant in general
terms, the same decision would be given,
and that the prisoners would be again
discharg-ed. What will be our position
as a Legislative Chamber if we do not
take the course which I have ventured
to submit we ought to take? Perhaps
I need not refer to future possible cases
of contempt, but I ask what will be
the position of 'the House in reference
to this particular case which now engages'
its attention? I hope that the honorable
and learned member who takes a deep interest, I believe, in preserving the purity
of the Legislative Assembly will be good
enough to inform us what in his opinion
will be the means at its disposal for preserving the purity of the Legislative Assembly if we allow these men to go free'?
Mr. FELLOWS.--Reform.
Mr. HIGINBOTHAM.-Reform the
Legislative Assembly! I do not know
what proposition the honorable and learned
member has on that subject, but while he
is reforming ,the criminals are escaped.
I would remind the House of the position
in which it now stands in reference to
this question: It has been - defeated at
every step. We have expelled two members from this House because we believed
they received bribes-it was a very disagreeable and painful duty for us to
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discharge-and they have been returned
again by their constituencies. We committed to prison two' persons who were
found to .have bribed those members, and
we are now able to judge of the amount
of' the influence exerted on their behalf.
V\r e heard of the efforts made by bankers
and mercantile houses that held the
securities and, notes of those persons, or
of one of them, and of the horror and
dismay that filled the hearts of those
bankers and merchants that a rich criminal
should be pu~ished. "Ve saw more recentlythe extent to which that influence
prevailed, and a most melancholy and
evident proof it was to my mind of the
extent of that influence, and also of the
undue influence of personal friendship, in
twenty-nine members of this House voting
against the committal of these two men.
Mr. LANGTON:-No.
Mr. HIGINBOTHAM.-Agninst the
committal to gaol of those persons-the
gaol being the only fit place for persons
who had committed their offell.ce. And,
then, sir, we find that a judge of the
Supreme Court, by a husty and unconsidered decision, allows the legal advisers
of one of those persons to snatch a judgment which protects and discharges the
prisoners' whom we had committed for
this grievous offence. Twoconstituencies
stand up and say-" You shall not punis~
the bribed ;" a portion of the Melbourne
community, a large minority of this
House, and the judges of. the Supreme
Court-innocent and unconscious, though
very PQwerful, instruments as they are in
. this work-stand up and say-" You shall
not puuish the bribers." Sir, if we submit
either to those constituencies on the one
hand, or to this, triple influence which has
been exerted on the other-if we bow to
those decisions-I really do not see what
110pe there is of anything like honest and
un corrupt administration of the affairs of
this country ; at all ,even ts until the reform
whiclrthe honorable and learned member
for St.· Kilda refers to has passed into
law. Weare just about to enter upon the
consideration of a Land Bill. I should
like to know what there is to prevent Mr.
Glass and his agents 'coming. into 'the
lobbies of this Hou.se, and offering to any
member who is willing to accept them his
notes in return for the promise of his. vote?
Mr. WILSON. - Th~ honesty of t~at
member.
Mr. HIGINBOTHAM.-I thank the
honorable member for' telling me that,
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because I agree with him most fully that
the danger will only be applicable within a
most narrow and limited circle. I am
glad the honorable member has given me
an opportunity of sayipg this, because I
am aware, as he is aware, that it has been
t.he practice for some time 'past in this
community to bring general charges of
corru ption against 'this House, (~harges
which are repeated by numbers of men in
this community who have all the garrulity'
of women, without their fairness or kindness of heart, until conversations about'
political affairs in this country seem to have
become a mere tissue of gossip-of shinder
'-:directed not merely against individuals,
but against a public body, 'and without one
tittle of proof-without even al!- attempt:
at proof in any particulal' case. 'But, sir, '
this case differs' from all this vague and,
idle gossip in tha~ a committee of the'
House has sat and inquired, brought up a
report, and the House has accepted the'
report, and acted upon it. If, after we come
to a deliberate decision that the House
is not wholly free from corrUption, we are
baulked in our determination to punish
both the bribed and the bribers, what ca~
pacity shall we have for preventing the
c~ntinuance of this system? I ask again,
what is there to prevent Mr. Glass and
his agents appearing in thai gallery and
offering bribes to any member who would
take them for their votes on the Land Bill ?
You dare not punish them. You have
received ordets not to punish them, which
you could not resist. And, sir, the bribed,
too, may pursue their avocations with the
same freedom. Indeed it seems to me
that, if we do not resist ,upon this occasion, those who carryon this infamous
practice will do well to abandon all ,attempts at secresy, for really secresy will
be the only ·remaining badge that will
mark their act as infamous or deserving of
censure. If they do it openly they have
nothing to fear. If there be any members
this House who would take a bribe, all
, they have to do is to advertise the tariff of
their charges for political services., Let
them do that, and let them come into the
House, and let them take the hand
which a leading member of this House is
willing to extend to all his corrupt brother
members, Let them do it, for they would
be entitled to do it; and let them claim
the support, and countenance and sympathy of the learned judges of the land,
who have declared by their decision-Mr. LANGTON.-Shame.
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Mr. HIGINBOTHAM.-I do not feel
it, and therefore I will not object to the
exclamation. I think that the honorable
member might with ad vantage consider
whether these consequences will not necessarily and properly flow from his acts as a
member of the minority that refused to
punish effectually those offenders. If this
House should on the present occasion
refuse to assert its own rights, and by that
means to perform its own duties against
these offenders, I say, unhesitatingly, that
a person who takes a bribe need not be
.ashamed of his act, provided he merely
does it openly; that he will have received
encouragement from all these various
quarters, and that if he only takes a bribe
openly in future he may do it without
shame or compunction, and certainly
without any fear of punishment-he cannot be punished. We dare not touch him.
We dare not expel a member again, if we
do not now-Mr. FELLOWS.-Not a second time.
Mr. HIGINBOTHAM.-No; but we
can inflict on those two members an
adequate punishment without again expelling them. Surely that is what we
ought to do, if we intend to preserve
not merely the rights of this House
-which I believe are of far greater
importance to the people of this country
than even the punishment of these ofoffenders-but also if we mean honestly
to carry out the work we have undertaken.
We have begun well; we have given a
proof, by proceeding against the bribed
and the bribers, that we mean honestly to
get rid of this stigma on the honour of
the Legislative Assembly. Are we now
to abandon our task? Are we to yield to
the influences that have been brought
against us? Or are we to proceed again
to take steps to enforce the just punishment that we have already inflicted-to
recommit these men to the gaol from
whence they came, to hold them there
during our pleasure, and then to proceed
to inflict such further punishment on the
members who have been expelled as shall
seem just and adequate?
An HONORABLE MEMBER.-What is
that punishment?
Mr. HIGINBOTHAM.-I cannot anticipate what it will be; but this I will
say that I believe some further punishment,
to be inflicted by this House, will be necessary and proper if we mean to assert
our rights and powers, and to perform our
duties, not merely as against the judges of
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the land, but as against erring and mistaken constituencies. Sir, I do not shrink
from that course. I am perfectly prepared to take that course as respects both
parties; and if we are supported by the
people of this country I do not see any
reason why we should not take it. Of
course all depends upon whether the mass
of the population really desire honesty in
public affairs and will support their representatives in endeavouring to secure it, or
whether they are prepared to desert us,
and will in deserting uS prove, as
I think the honorable and learned
member for St. Kilda (Mr. Fellows) has
said, that politics and politicians, and all
men, in this country are rotten to the
core. I am willing to stand on that issue.
If the people of this country will not support us in our endeavours to purify Parliament, and to maintain the authority of
Parliament, why, then, sir, let corruption
be established, and let every man who
respects himself retire from public life.
I have only one word more to say. I
have faith in the honesty and integrity of
the mass of the people of this country. I
believe they will support us in our endeavours, and, relying on that supportand until that support is withdrawn-I
am prepared to take steps against both
the bribed and the bribers, such as shall,
if possible, correct the erring judgment of
constituencies, and shall give a most
certain and convincing proof to all persons,
including the judges of the land, who
interfere with our rights, that we have
the power as well as the right to assert
and enforce our rights, and, in doing so,
to perform our duty.
Mr. MACPHERSON.-Sir, it always
affords me very great pleasure to listen to
my honorable and learned friend, the member for Brighton, when he directs the
energies of his great mind to the consideration of questions which affect the welfare
of this country; but I am sorry to say
that this evening I listened to him only
with amazement, when I heard him address
to this House suc~ an extraordinary ad
captandum appeal to the prejudices of the
vulgar; and I have been sorry, also, to
observe that the more extraordinary that
appeal, and the more inconsistent it was
with the position which my honorable
friend occupies in this community, as a.
learned member of the bar, the warmer
were·the cheers with which he was greeted
by some honorable members of this House.
The honorable and learned member for
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Brighton has expressed his belief that the
Minister of Justice brought forward his
motion to-night more as the chairman of
the select committee than as a member of
the Government. Now I trust that is not
the fact. I trust that, as a member of the
Government, who are bound from the
position they occupy to lead the House,
the Minister of Justice has tabled his
motion in the full confidence that the
Government are bound up with it, and
intend to carry it out.
An HONORABLE MEl\IBER.-No.
Mr. MACPHERSON.-Well, I say, I
only hope so, and that the Government in
this instance have no intention of divesting
themselves of the proper responsibility
which rests upon their shoulders as leaders
of the House-that the Chief Secretary
ha.s not permitted a member of his Ministry to move a resolution which he is not
himself prepared to support. I do not
understand the position which the Government occupy in this question, but I trust
they are not reserving for themselves a
loop hole of escape, so that if the feeling
of the House should be against the adoption of the report, they may support the
views of the honorable and learned member for Brighton, in resisting the judges
of the Supreme Court, and, if necessary,
appeal to the strong arm of the law-brute
force. The honorable and learned member said that we could have the assistance
. of the police force, if necessary, in
enforcing our orders and maintaining our
rights against the judges, who would have
their six men in buckram. I ask, then,
'am I doing the honorable and learned
member an injustice when I say that, if
necessary to the maintenance of the rights
and privileges of this House, he would not
refrain from brute force? The honorable
and learned member has painted a very
terrible picture of our weakness if we
either appealed or resorted to a special
warrant in any other case of privilege that
might arise. He has taken exception to
our resorting to a special warrant; and I
ask why, when it was in his power to raise
that question before, he did not do so? The
law officers of the Crown were not justified,
I contend, in risking the failure of justice,
which they have brought about, in
their desire to divert the House from
the exercise of its proper functions,
by raising a new issue as to its
privileges. I say that it would be in no
respect derogatory to the dignity of this
House to resort, pending t.he result of the
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appeal, to the process of issuing a special
warrant in carrying out its determination
to maintain its privileges; because, if ap
peal is decided upon and the result of the
appeal should be unfavorable, we shall after
all have to fall back upon that course.
And is there anything so very serious to
the interests of this House in its adoption r
I think it is very far from being becoming,
and I think it is not consistent with the
dignity of this Assembly, that another
court should inquire into the grounds of
the committal. At the same time, if the
Privy Council decides that the law is
what it has been declared by the Supreme
Court to be, I for one express my belief
that this House possesses full power to
maintain its privileges, and that it should
never be afraid of stating on the face of
the warrant the cause of the commitment
-stating what particular offence created
the contempt complained of-and allowing the matter to be brought before the
Supreme Court, if the persons implicated
should think fit to take that course. Not
that this House should of necessity support such
course; because I contend
that it is beneath the dignity of the
House to direct its officers to appear to
argue such a question. The honorable
and learned member ,for Brighton has
stated that we have been defeated on
every side; but I say that the law officers
of the Crown, and the majority who voted
with them in the course they took, are
responsible for what is practically a failure
of justice. There was a way of avoiding
t~e difficulty which was not taken advantage of. If the cause was a just one-as
I believe it was-and if we had stated
that cause in the warrant, there would
have been no such failure of justice as
that of which the country has now a right
to complain; justice would have been
amply vindicated, and the two gentlemen
who are now at large would have been
still in custody. I do not believe in bringing up these questions at every opportunity-it is too much like dragging our
rights and privileges through the dirt.
If this House asserts and maintains its
privileges in a dignified manner, it will
be respected by the country and by all the
judicial courts of the colony. The honorable and learned member for Brighton
took exception to the hasty manner in
which the decision upon this important
question was given by His Honour the
Chief Justice ill concert with his brother
judges. I admit, sir, that it was a hasty
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decision; but from that circumstance 'I
can arrive at no o'ther co~clusion than
that the judges were so clear i~ their own
minds that the warrant under which the
offenders had been committed was invalid,
that they did not feel themsel ves at liberty
to retain them in custody, even for a
single day longer. If the course which
the judges have taken is upheld on appeal
to the Privy' Council, I say that all honour
is due to the judges who have acted so
promptly and fearlessly in the matterthat having convinced themselves on the
question, they have done what they
consider to be their duty in protecting the
interests and the liberty of the subject;
but if, on the other hand, it transpires
that they were wrong in their decision, I
agree with the honol'able and learned
member 'for Brighton, that they will have
invoked the very heavy responsibility-a
rel:!ponsibility which they alone must bear
-of having done a grievous wrong to
this Assembly and to this country. But
I am anxious, first, to- know whether the
judges have wrongly decided in this case.
r am quite prepared to wait for a solution
of this all-important question until the
Privy Council has decided upon it. That
is the only tribunal competent to decide
for ever a question which involves such
large considerations, and affects so closely
the interests of communities as well as of
individuals. Until that question shall
have been decided by that tribunal, I, as
a member of this House, declare my
willingness to accept the 'position assumed
1i>y His Honour the Chief Justice. The
honorable and learned member for Brighton
has taken' exception to the Chief Justice
having 'given his decision on a point which
that learned' judge had himself determined, at a time when he filled the office
of Attorney-General of this countrynamely, that, the full privileges of the
House of Commons were secured to this
Assembly; but the honorable and learned
member forgets that many years have
elapsed since that time, that circumstances
are altered, and that, until the present
law officel'sof the Crown raised .the point,
everything had gone on smoothly. It was
nobody else who found out the 'weakness,
for the Attorney-General has told us that,
after grave and serious consultation with
l\is coUeague, this step was taken. If
the Attorney-General failed satisfactorily
to set out the warrant, it is to be presumed .that, amongst the multitudinous
affairs that demand his attention in the
Mr. Macpherson.
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discharge of his' official duties" the id~8i o~
adding a special form of warrant 'did 'not
occur to him; because, whatever· may
have been the form of language employed~
unless a direct form of warrant had been
used, the same question must have arisen
at some future time. So far as, the question that has been raised as to the necessity for having a seal is concerned, I ask
'.Vould, there ·be anything derogatory to
the dignity of this House in 'having the
seal attached, with the declared object of
averting the consequences of a collisi~n
which might otherwise, arise? I fail ,to
see how, by any possibility, the privileges
of this House can be bound up in such a·
matter as whether a' seal is or is not
attached to the warrant. .And if such an
obvious and easy course for escape from a
serious· difficulty i-s open to us, I should
like to know what sufficient reasons'can be
assigned for our being prohibited, from
•adopting it. The question ,as to the necessity for the seal has been, as honorable
members are aware, raised in the old
country; and I do not now hesitate to recommend that, on so comparatively insig~
nificant a point of the question, it would
be a wise course for thif? House to pursue
if in its wisdom it should determine upon
preventing the threatened collision by
affixing the seal.- My honorable' and
I,earned friend, the member for Brighton,
desires to show the people of this country
-or at any rate he said that the ~ouse
might condescend to show the people ofthis country that it was willing to stand
upon the law, and that' in that view, he
might be prepared to submHthe dec~sion
of the matter to a judicial tribunal; .but
whilst on the one' hand my honorable and
learned friend say~ this, on the other hand'
he says "re-arrest these offenders," so, that
in one and the same breath he invites this
House to stand by the law upon which he
also invites them straightway to trample.
Mr. WRIX0N:.-Sir, r cannot on this
question follow or acquiesce in the views
which have been expressed by my honorable and ,learned friend; the, ,member for
Brighton, and in saying this r assure the
House' that r speak with gr~at ',l'egret,
because I am well aware of the enthusiasm
and single-mindedness, with' which my
honorable friend has always supported
what he 'be1fe'Ves, to' be ·the legitimate
privileges of' this. House.' r have ,had
opportunities-greater perhaps than those
enjoyed by many honorable members
around me-of becoming'acquainted with
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the broad principles of statesmanship and
thought upon which his advocacy of
certain measures and practices has been
founded.
I am, therefore, on every
occasion disposed to pay great respect to
any view which the honorable and learned
member advances on subjects of political
importance affecting the condition or
requirements of the country, but more
particularly on matters which bear upon
the· privileges of Parliament. Still I
must say that the best attention that I
have been able to give to the subject now
under consideration of the House, has
not only forced 'me to a conclusion upon
it which is entirely different from that at
which the honorable and learned member
has informed the House he has arrived,
but it has impressed upon my mind a
tone of thought with regard to the whole
question which is quite alien to that
which a.ppears to anhnate him. Sir, in
bringing under the notice of the House
as clearly and as succinctly as I am able,
the reasons which impel me to dissent as
well from the conclusions at which he has
arri ved as from the general principles
upon which he. seems to me to have
founded them, I would' beg the House to
bear in mind that we are not now
deliberating as to whether we ought or
ought not to possess these privileges. I
beg the House to remember that we .are
not now engaged upon an abstract discussion whether or not according to law and
the c<:mstitution we ought or ought not to be
empowered to act in the manner we have
acted. The way the question now presents itself to us is ~omething entirely different, and rests exclusively upon the
simple point whether by the law such
powe~ is given to us.or not; because if
that power is Dot given to us by law,
and we are not just now in a position to
assert that it is given to us, I apprehendno matter how strong our feelings may be
as to. what the law ought to concede, and
no matter how warmly we may lament
the comparatively enfeebled and humiliated
position in which the House would stand
-that it would have nothing to do with
the question, so long as it is expounded by
those who are authorized by the constitution to expound it, and whose exposition
must be obeyed. I beg the House to keep
this position carefully in view, because I
CRn see, by the applause which has followed every allusion to the infringement
of Qur privileges, that there is an ardent
and sensitive spirit abroad on the qu~stion.
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Sir, such a spirit of sensitiveness is
not only natural, but becoming; and
therefore it is that I desire the House
to reflect upon the real aspect in which
this question is presented to us. If we
were now to plunge into a contest with the
Supreme Court by negativing the resolutions that have been moved, and adopt a
course which would be contrary to the
Constitution, it would be apt to throw
discredit on the whole of the pre.¥ious
struggles in which we have been engaged,
and as one of those who believe that those
contests were rightly engaged in, I hope
that we shall not now be led into a conflict, in which I believe that we should not
have the law on our side. Now, sir, I
have asked the attention of the House to
the question whether,. under the law and
the Constitution, we are entitled to negatiye
the resolutions which have bE!en proposed,
and, as a consequence of that step, to rearrest the two gentlemen who have been
already committed and set at . liberty-to
re-arrest them on a warrant which the
Supreme Court has pronounced to be informal. That is the real question before
the House, and I say that if we have the
right-such a right as has been indicated
rather tha,.n pr.eciseJ.:r pointed at by the honorable and learned member for Brightonto re-arrest these persons,· that right was
conferred by Act of Parliament. If we did
not so acquire it, we do not possess it. And
if that proposition be a tenable one, I would
particularly ask honorable members ·who
take a different view, to point .out from
what source we do get the power-the
power of depriving anyone of our fellow
subjects of liberty? If any such source
can be pointed out to me, I admit that it
would to a considerable extent modify
the conclusion on the subject to which my
mind has been irresistibly forced. I start
with this as the foundation of my conclusion-that, if we have the right at all,
we have it by Act of Parliament, and, if
the Act of Parliament does not give it,
we have it not. Now, sir, that being so,
we are brought face to face with the
~upreme Court; and let honorable members consider for a moment the position
which the judiciary occupies as well here
as in every other country. It is a distinguishing feature of the judiciary thttt of
itself it can do nothing, until it is put in
motion by being appealed to. If all the
judges in the country held the strongest
possible opinions upon the subject of the
informality or illegality of our warrants~
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not one of them could authoritatively express such an opinion until appealed to by
one of the subjects of the country. It is
the unquestioned right of every citizen. however humble his position may be-to
go to the judiciary and demand its judgment; and, when once the judiciary has
been appealed to, it becomes as helpless
in that aspect as it was in the other, for it
can no more refrain from laying down the
law when appealed to, than it could put
itself in motion before it is asked to do
so. It is not open to it to shirk a duty.
It is not open to it to say-" We would
rather not have this difficult question to
decide." Sir, that being so, what do we
find? We find that the two gentlemen in
question have appealed to the judiciary.
Their Honours the J udges have said that
the section of the Act of Parliament
does not give this House the power
it claims to exercise.
I shall not
say anything about whether the judgment was given hastily or not. I shall
not say anything as to whether the
judgment should have been written or by
word of mouth, for those considerations
are entirely beside the question we are
dealing with. I say, as a citizen of this
land, that if the judiciary declares that
under that Act of Parliament we have not
the right of imprisonment that we believed we possessed, and that the two
offenders we imprisoned are entitled to
their freedom-and that is the position of
the question that forces itself upon my
mind as being evolved from the circumstances-were the House to disregard that
decision it would be not only doing something without a shadow of precedent in the
journals of the House of Commons, but
it woUld be adopting a course which
actually strikes at the very root of personal freedom and democratic institutions.
The House of Commons has more than once
said-"Our privileges are something that
have grown up with ourselves. They are
not written, they are not defined. They
have grown up amongst us, and we know
more about them than other courts can
know. We are a court higher than any
other court, and upon these gronnds we
maintain that we know our privileges, and
will not permit any other tribunal to
inquire into or determine them." That
is what the House of Commons has said.
The position may be a wise or foolish one
-it may be right or wrong ; but be it
right or wrong, wise or foolish, it bears
no similarity to what we are now asked
Mr. Wri.'7:on,.
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to do. Our position is a totally different
one. We are invited to take part of the
statute law of the land, and to put
our own construction upon it, although,
as declared by the Constitution, the judiciary ought to construe that statute law,
and thejudiciary only. It is for these reasons that I say that the two positions are
diametrically opposed to one another. I
say that there is no resemblance between
them. The claim of the House of Commons is one which, if pushed to its extreme limits, would prove inimical to the
personal liberty of the subject, and it may
be that the House of Commons exercised a
very wise discretion in refraining from exercising to the full extent the privileges to
which it was entitled. But whatever may
be thought about that-whatever honorable members of this House may think
the value of the precedents of the House
of Commons may be-I assert that not
one of them approaches to the position of
things that we are now asked to assent
to, namely, to take up a part of the
written law of the land as a political
body who are confessedly not competent
by training, information, or practice, to
perform that function. We are asked
to take up this part of the statute law
in the face of the dictum of the judiciary of the country-to take away the
liberties of the citizens, and to affirm
that we are right and that the judiciary
are wrong. Such a position as that is to
my mind wholly indefensible. If we are
entitled to take such action as this, I
should be glad to be informed what exists
tha.t will prevent our becoming a power of
pure and simple despotism to this country?
Because, I ask, if we can so construe this
Act, why can we not in a similar way
construe others? For example, let us
take the section in the Imperial Act which
is prohibitory of the imposition of differential customs duties. It may be said
that one of the privileges of Parliament
is to determine how it shall raise its
revenues; and, if that be so, one of those
privileges is that it may ignore the section
of the Imperial Act which prohibits it
from imposing differential customs duties,
and Parliament would, in that case, be
bound to attach the judges for contempt if
they interfered with what is alleged by the
Parliament to be one of its undoubted privileges. Sir, we have just as much right and
power to take the one course as the other,
and, as I contend, no more right. We huve
just as much right to say that the judiciary
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shall not interpret the Customs Act, and on the statute law, whilst we have no
that we will interpret it ourselves, as to guarantee that our construction is more
say what it is now proposed to affirm. likely to be right than that which the
And if this be so, no limit whatever, either judiciary have placed upon it. I may say
of law, constitution, or anything else, that, speaking for myself as a member of
will be fixed to the power which this this House, I should feel myself placed in
House may possess, except the limit that rather a humiliating position if we were
may be assigned by the discretion of par- to adopt the suggestion which has been
ticular members of it. I do not say one made of re-arresting these two offenders
word against the exercise of a just discre- and sending them to gaol, if afterwards
tion on the part of honorable members, the question was referred home to the
but I express my belief that none of us Privy Council, and it was decided that we
would be willing to take up a position were wrong. We should, in that case,
which, if pushed to its legitimate extreme, be laboring under the reproach-and
would amount to positive absolutism. justly so, I think-at the hands of the
Now, sir, I will ask the attention of hon- people of this country, that we had,
orable members to the observations of a . with a certain degree of recklessness,
great democratic statesman on the par- trifled with the liberties of the people,
ticular point at which I am glancing. I and deprived them of their freedom, by
allude to Daniel Webster; and the obser- the mere exercise of a power for which
vations that I shall read to the House, we have no lawful grounds. These, sir,
although delivered by that distinguished are the reasons why I cannot agree with
statesman under a Constitution different the views of this question which have
of course from that of this country, yet been expressed by the honorable and
seem to apply precisely to the arguments learned member for Brighton, that we are
now advanced. Although the Constitution entitled to construe the law as well as to
of the United States is different in its make it. If we are so entitled, I can see
framework from that of our own colony, nothing at all that should limit our
it strikes me that in the essential points powers, or make us in any degree subthere is a remarkable similarity. When servient to the common law of the land.
speaking of the necessity of maintaining If we do take to ourselves this power of
a thoroughly independent judiciary, Web- construction, we shall, in my judgment,
be laying down a principle which will be
ster saysfraught with great danger to the safety
ee The Constitution being the supreme law, it
follows, of course, that every act of the Legis- of the State, because, as I have always
-lature, contrary to that law, must be void. But understood, one of the first principles that
who shall decide this question? Shall the Le- guide free democratic governments is that
gislature itself decide it? If so, then the Constitution ceases to be a legal, and becomes only a the making of the laws should rest in
moral restraint on the Legislature. If they, one hand and the construing of them in
and they only, are to judge whether their acts another.
I must say that I desire to
be conformable to the Constitution, then the see this House occupy a proud and high
Constitution is admonitory or advisory onlynot legally binding; because, if the construction position as a legislative body, and at the
of it rest wholly with them, their discretion, in same time to leave the judiciary perfectly
particular cases, may be in favour of very erro- independent and untrammelled in the disneous and dangerous constructions."
charge of their functions. But it is not
I think, sir, that that is an argument only the question of statesmanship that is
which precisely applies here, and that, if we involved in this question. There is ·also
are entitled to construe the law, the Con- involved in it another very important
stitution ceases to exist as a Constitution, principle, and that is the principle of the
and becomes only a moral restraint upon liberty of the subjects of this country.
the discretion of the members of the Legis- It has always been understood to be a
lature. I will not trouble the House fur- leading principle in British polity and
ther with the views that are put forward British jurisprudence, that, if a man is
by Daniel Webster. They are, however, declared to be under the protection of
all more or less applicable to the case the law, he is entitled to the security
under consideration. I cannot see how and the independence which that posiwe can proceed to negative the resolutions tion necessarily gives him, though all
of the Minister of Justice, and re-arrest other powers of the country may be
the two gentlemen in question, otherwise united to crush him. It has been one
than by placing our own construction of the proudest boasts of that polity
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and jurisprudence .. that a citizen enjoying
that_security.may defy aU the powers that
maY'be.tmited against him; I think the
House will see that, if we determine lipon
adopting this novel position, and taking
upon ourselves the responsibility of construing the law, when it has been already
construed by the judiciary-if the House,
in the face of that construction, determine
upon re-arresting these two offenders,'
whom the judiciary have declared to be
free, and putting them again into gaol-we
should not only impair the position which
we ourselves occupy in the eyes of the
country, but we should strike a blow at
the personal independence of the subject;
because no man can say after this course
He
has been taken that he is safe.
could, not feel hims'elf in a position
of safety when there 'exists another
power untrammelled by the law, and independent. of its control, which can take
upon itself with impunity the responsibility.'of doing just what it thinks proper,
and depriving him of his liberty.. In the
last century, when the Crown, the nobility,
and the Government all united to crush
Wilkes, then action was based upon a
warrant which was technically wrong and
illegal, and the whole people of England rose
in defence of that unscrupulous demagogue.
I am not speaking in defence of Wilkes, but
what I desire to show is, that the country
objected, and manifested its objection in:
the strongest possible manner, to the niode
of procedure adopted against him. That
despicable demagogue was, on the faith of
the judgment of Lord Camden, in a posi tion
to defy all the powers of the country, from
the Sovereign downwards. But we give
that precedent the go-by now, 'because this
is a case of imprispnment on a warrant
which the' judges of the Supreme Court
have declared 'to be bad. It is said that
we are to step in and deprive of their
liberty men whom the judges of the Supreme Court have determined' ought to be
free. I do not think that the people of
this 'country, although eager and zealous
for the maintenance of the privileges of
this House, will be anxious or willing to
give up their own privileges, or to become
less than free men, in order that we may
Sir, I
become more than' legislators.
would very gladly see these two offenders'
re-arrested, and I would again vote for
their imprisonment. I would still more
gladly follow the honorable and learned
member for Brighton, if I could, in those
efforts to which he has pointed for the
Mr. Wrixon.
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vindication of the dignity of the Legislature, and to teach a lesson to erring
constituencies; but ~bove all there are
these great and important principles, at
which I h~ve glanced, and which overshadow the whole o~ this question, and I
do not think that I could refuse my assent
to the resolutions which have. been moved
without 'being false to those p'rinciples~
principles which are quite,'aS important: to
the privileges of the citizens as are~ the
principles involved in the protection of the
important privileges of this House, ,which
we are all alike / anxious to preserve in
their integrity. .
'
Mr. G. V. SMITH.-Sir, I sh9Uld not
have followed, the honorable and learned
member who has just resumed his seat,
did I not feel regret that so able a speech
should be based upon sowElak,and fallacious
an argument. It seems t9 me that from
beginning to end it has disclosed a series
of misapprehensions. In his reference to
the Wilkes case, the honorable and
learned member has laboured under an
entire misconception;, because there the
Teal injustice done was that a corrupt
Parliament prejudged ;the matter. Had
Wilkes not been again expelled in the
same session, the argument would have
been tenable, and the people of England
would not have made the movement which
they did make on behalf of a man whom.
the honorable and learned member has
described as a despicable demagogue.
But I ask does any honorable membep
believe that injustice has been done to the
two gentlemen whose position we.are now
considering? Our privileges cannot be
exercised, whatever they are, unless we
have the sympathies of the people outside
this House to support us in them. In 'the
case of Robert Walpole, had the pre. cedents in the case of Wilkes been
followed, the result would have been different; but it was decided that a member,
if re-elected after expulsion, was incapable of sitting during the same Parliament.
At the same time it was
held that, if the Parliament went
to the country, and the voice of
the country declared itself in favour
of .·an expelled member, he could not
be prevented from taking his seat.
According to the last part of the argument
of the honorable and learned gentleman,
Parliament should not have the power to
judge of its own privileges. If'it has no
power to judge of contempts-.-for after,all
privilege, or rather the breach of it, means
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conte~pt-it can have no power at all,
azul therefore cannot command respect, for
that which has not power has not respect.
Now, sir,it is said frequently that if this
power' be .vested in Parliament, what a
despotism will it not lead to? But there
must be such'a power, and the q~estion is
where shall be . the repository' of that
power. The honorable and learned. mem.ber for Belfast merely says that we 'should
not exercise the despotism, but that there
should be a despot over us who shoulda person irresponsible, for the judges are
-irresponsible. They are not representative
'as we are,. and yet' the honorable and
-learned member would,intr,ust the juq,ges,
.who are irresponsible, with a power which
he would 'not: intrust to seventy-eight
persona who are responsible. But l' will
call attention to better and 'abler opinions
than mine to show· the{all~cy of this
·view. By such opinions I wjs~ that tbis
questio~ .should be judged, because the
ignorance of·, the present is not to be
weighed for a moment against the wisdom
of the past. My desire is to' tread in the
footsteps of the English Constitution..:-to
insist upon it as my birthright and inheritance. I wish to follow closely the course
taken by good and great men in the House
of. Commons ; to do as they have done. I
say that the moment we depart fl'om precedent, we enter upon an unsafe path.
Unless I 'had eminent authorities-the
greatest and wisest statesmen-to guide
me, every step I took would only disclose
my own' ignorance, my owp. utter incomp(3te~ce, to deal 'Yith, any: matter of the
kind. : Now let us see what Lord Jeffrey
says about this despotic: power, where,it
should be vested, and how it should be
exercised. Spe~king at a time when the
question of privilege was widely mooted
in England, Lord Jeffrey said : -
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nothing within it? If by leaving the question
to the House of Commons everything may be
brought within privilege, is it not equally clear
that, by leaving it to the courts of law, all
privilege may be entirely annihilated?
" The short of it is that, while men are but
men, we must be at the mercy of a fallible and
irresponsible despotism at last; and if I had to
choose, as in an open question, I should not hesitate to say that I would far rather have the
House of Commons for my despot than the
courts of law."

Now Lord Jeffrey was a tolerably good
judge both of the courts of law and of
the Court of Parliament;, but following
his argument, I should like to mention
what Sir Robel't Peel considered two of
the fundamental necessities as regards
privilege in the English Parlia,ment.
These are his words"Whatever privilege is necessar-y for the proper and effectual discharge of the functions of
the House of Commons, that privilege the House
of Commons possesses. . . . . We have no
security for the proper and effectual exercise of
that privilege unless we are enabled, by our own
declared power, to vindicate it."

Now, I ask, is it not absolutely and indispensably necessary to the legislatorial
functions which we at times,must perform
that we should have this power? If we
have not this power, how can we send for
persons and papers, or indeed do anything? The person who may be directed
to serve your process may have an action
brought against him for trespass-he may
be indicted for assault.. We can absolutely do nothing without this power of
commitment. This power has always
been exercised, with or without warrant,
by the House of Commons. If they, with
all their authority, require this power, how
much more must we require it from being comparatively new to these functions?
The honorable and learned member for
Belfast has asked me whether I could
name any other authority, or any other
light,
by which we could exercise such a
"Considering either the actual origin of
privilege, or'the nature of that sense of public power. I would ask the honorable and
advantage, or quasi necessity which .has led to learned member what he recognises as the
its assumptiop, I have always thought that the fundamental principle of the English Conpower (an{l the right) of judging to what cases stitution? Is it or is it not inheritance?
it should apply can only be in the body which
possesses it. 'It is easy to say that, if this be so, Does the honorable member think that
anything may be declared a breach 6f privilege, . now we have come to this country, we
and everything left to the mercy of an irrespon- have any less right to Magna Charta than
sible. despotism, and to state extreme cases in England? If, in reference to the
in whic~ startling acts of injustice and cruelty
may have actually been perpetrated under this mother country, we in this colony for a
principle. But this' is poor, and, I cannot b~t time occupied the position of a child to its
think, very palpable nonsense."
parent, and if, during that time, our rights
"Is it not answered at once, and quite as lay dormant, I say that the moment the
sufficiently as it deserves, by directing the same ' mother country acknowledged our capacity
twaddle against the courts oflaw? If they are
always to judge what is within privilege, may for self-government, that moment we
they· not at. _any time determine tha.t there- is became entitled to the rights, which
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cannot be taken from any Englishman
unless he forfeits them by revolution or by
crime. If then these are our rights, how
have we lost them? Is it not a fundamental principle of the English Constitution, as laid down by the ablest men,
"that the liberties, privileges, and franchises of Parliament are the ancient and
undoubted birthright and inheritance of
all the subjects of England?" And is it
not also the fact that it is only by the common consent of the people represented in
Parliament that the laws bind Englishmen?
If that be so, undoubtedly our Parliament
here can exercise these rights. The
whole question rests, I admit, on the
question of inheritance. I was astonished
to hear the honorable and learned member
for Belfast ask the House-" Shall we
consent to be less than Englishmen?"
Why to do so would be to consent to selfdegradation-to degrade ourselves and
those whom we represent. The honorable
and learned member appears to think that
there never has been an instance in which
a colony has exercised this power which
we claim, and yet a hundred years ago, at
a time when the principles of freedom
were by no means recognised as they are
now, in the smaJl island of Jamaica-with
nothing like the population, power, and
enlightenment that we possess herethis same right of committal was asserted
against all the persecution that a Governor,
with almost irresponsible power, was able
to exercise. That governor was also the
judge-he was the Lord Chancellor of the
island. After the House of Assembly had
committed two persons, he liberated them
on habeas corpus. On hearing of this,
the AssemblY'immediately refused Supplies. The Assembly was prorogued or
dissolved six or seven times; but the
members of that body were determined'
that they would not be less than Englishmen ; they asserted their right to do as
the House of Commons did; and they
triumphed. But let me here read a portion
of the address in which the Assembly
petitioned their new Governor for a redress
of grievances. It says" Our ancestors who settled this British colony
were Englishmen, and brought with them a
right to the laws of England as their inheritance.
which they did not. nor could forfeit by settling
here. Ever since civil government was first
established among us, which was very soon after
the restoration of King Charles II., we have
enjeyed in this colony a constitution and form
of government as nearly resembling that of our
mother country as it was perhaps possible
to make it. Our lives, our liberties, and our
.Mr. G. V. Smith.
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properties, secured to us by the same Jaws, have
ever been determined and adjudged by similar
jurisdictions, and such moneys as have been
necessary for the support of His Majesty's
Government here have. as in England, ever been
raised upon the people with their own consent,
given by their representatives in Assembly.
Our courts of justice. where life, liberty, and
property are adjudged, are governed by the
Bame laws, and stand in the same degrees of
subordination to one another, as the courts
which ~hey respectively stand for do in England.
Our House of Assembly, as representing the
whole body of our people, does and ever did
hold the same rank in the system of our Constitution as the House of Commons does in that of
our mother country. Here, as in England, our
representatives in Assembly are the grand inquest of our community; they have the power,
and it is their duty, to inquire into the corruptions of office, the abuses of government, and
the ill administration of justice, and for that
purpose it is that this body has here, as in our
mother country, ever enjoyed a superiority over
all the courts of justice."
They go on, then, to state that the determination of the late Governor
" Tends to degrade the representatives of the
people, in the system of our constitution, from
that rank and authority which is held by the
like body in our mother country, and, if suffered
to remain, would subvert the fundamentals of
that system, by giving the Court of Chancery a
power to control the proceedings of the Assembly, and, by reducing them to a dangerous
and unconstitutional dependance upon governors, would leave the people without that protection against arbitrary power which nothing
but a fiee and independent Assembly can give
them."
Some five or six penal dissolutions were
inflicted on the people of Jamaica. Still
they resolutely stood out, determined not
to grant Supplies until their rights were
recognised, and the author of the work
from which I quote (Mr. Bryan Edwards)
who was one of the few members of the
Assembly who supported the action of the
Governor, is obliged to admit the glorious
character of the struggle, and that he felt
something like joy when Mr. Lyttleton
was recalled, and a new Governor came
out with instructions to erase publicly, in
the House of Assembly, the record of the
judgment against their power to commit;
by which proceeding the fullest recognition was made of their power to commit.
Still further to prove how ably this little
Parliament and people asserted their right
to be no less than English, I may mention
that, during all these years, Supplies were
stopped, and the mother country was
obliged to pay its judges and other officers
in the island of Jamaica; and that, when
it was proposed that this money should be
reimbursed, the House of Assembly said
- " We will do nothing of the kind; it
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was the tyranny of your Governor which
prevented us granting Supplies; we will
not pay the money; you must pay it out
of your own Treasury."
And' out of
their own Treasury they had to pay it.
Another misconception of the honorable
and learned member for Belfast was with
reference to Brass Crosby's case. Now I
know no case so nearly analogous to our
own as that. In that case the chief
magistrate of the city of London allowed
a prisoner to escape. . What was the
course taken then? In speaking of this
case I will use the arguments not merely
of statesmen but of lawyers.
The
phrase of vindicating the law has been
employed from time to time. I say that it
is. o~r ~uty to unite for the purpose of
vmdlCatmg the law, and particularly the
law of Parliament. Lord Thurlow (then
a member of the House of Commons) in
referring to the case I have just mentioned
said'
"The Mayor was sworn to observe the laws
land, as· ,!e~l as the laws of the city. In
vlolatmg. the pn Vlleges of Parliament, therefore,
he ran mto the very crime he was so conscientiously studious to avoid because these
privileges, as I have repeatediy insisted, make
a part of the lex terrre, and are so acknowledged by the courts of Westminster. On the
other hand I deny that he would have comn;litted a p~rjury by submitting to the resolutIOns of thIS House, because this House was
the only tribunal which could take cognizance
of Miller'~ o.fIence. His lordship, in determining,
showed hIS Ignorance as much as his disrega.rd
of law, f~r the mat~er did not c~me regularly
before hIm; he mIght have deCIded with as
much propriety upon a chancery suit as upon
our privileges."
o~ th~

Lord Thurlow added that " the very
word' privilege' means a power of dispensing with the laws "-that is, the lower
laws as contradistinguished from the
bigher laws of Parliament-and that
" this dispensing power was placed in our
han~s tbat temporary remedies might be
applIed to unexpected evils." That is
the only case in which we seek to exercise
it. In no case should we seek to exercise
privilege unless we recognise an extraordinary emergency which no other court
can reach. Does anyone believe that in
the case of the members whom we have
expelled, and the men who have been
brought to the bar, a conviction could
be obtained in any other court?and does anyone believe that these
parties are guiltless? But let us come
nearer the present time, and see what the
judges at home say with reference to
one court considering the con tempts of
VOL. VII.-3 K
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another. In June, 1845, Mr. Stuart
Wortley commenting on the fact that
the Court of Queen's Bench commits for
contempt without a warrant, said" The royal court at Jersey had committed a
British subject to prison for a contempt, and did
so with an unwise and unnecessary degree of
hardship. The case was brought by habeas
corpus before the Queen's Bench in England,
and it was decided that habeas corpus extended
to that dependency; but it was pleaded, in an
answer, that no warrant was necessary for the
committal of the party in Jersey for contempt,
and he wa.s remanded to Jersey in custody accordingly."

On the same occasion, Sir Robert Peel
contended that the House of Commons
could commit both for contempt and where
there was no allegation of contempt, and
proved by the highest judicial authorities
that the House of Commons did possess
the power so to commit, independently of
the power of committing for contempt,
quotiug the dictum of Lord Tenterden" We cannot inquire iuto the force of the
commitment, even supposing it to be open
to the objection of informality." But
leaving this question, I will refer briefly
to that involved in the case which was
sent" home from this colony. I took a
careful note of the proceedings in connexion with the case of Dill v. Murphy,
and very much pleased was I, at the time,
with the able constitutional argument
urged by Mr. Ireland, who then filled the
office of Attorney-General. It seemed to
me that we had, in the House, a man who
really understood the question of privilege,
and was determined to fight it out. I view
this question altogether apart from thoEO
miserable persona.! privileges which I
hope members of this House will hesita~e
to assert, and beneath which, I trust, very
few members will shelter themselves. or
should be perfectly willing if every personal privilege were swept away. Let 11 ;
exercise our privileges only in cases where
the exercise is absolutely necessary. N 0\""
when Mr. Ireland was giving this HOURO.
an account of the proceedings in Mr. Dill',..;
case, he said the Assembly should havn
the privileges of the House of Commons ;
and, in respect to the constitutional law ot·
the case, he congratulated the House that
there was no difference of opinion as to it
by the judges of the Supreme Court. The
learned gentleman added"Some of the p()ri~ileges of the House of
Commons were not applicable here but everything that was applicable had been ~onferred by
the Act. The Legislative Assembly had all the
privileges of the House of Commons."
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There was a clear and distinct statement.
Mr. J. D. yvood, who followed, said" He did not agree ,with the Attorney-General
that the House ought to have the privileges
which it claimed, but, as it had been decided
that the House did possess them, he thought it
ought to exercise them. Under some Acts, such
as the Acts relating to vagrants, a magistrate
might have power.s placed in his hands ,!hich he
seriously deplored, but,as the Act gave hlm those
powers, he would feel himself justified in enforcing them to the utmost."

So it appears that, at that time, the House
had no doubt whatever that it .possessed
aU the privileges and powers of the House
of Commons. But the language of Mr.
Ireland, when he addressed the bench in
connexion with that case, was still more
marked. Mr. Ireland said he apprehended
that the object of the Imperial Legislature
was to place the two branches of the Legislatureofthis colony respectively in the same
relation to Victoria as the House of Lords
and the House of Commons stood to the
empire. The Chief Justice asked the
Attorney-General if he argued that, under
the Constitution Act, there was no limit
whatever to the powers of the House?
The teplyof Mr. Ireland was - "None
whatever, except the . limit contain~d in
section 60." That is the power to alter
the Constitution. Mr. Ireland also observed : "If an Englishman came to me and said,
have privileges of Parliament at home,
what 1J,re your privileges?' I should reply,
e Th,ey are the same.' .
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and, in doing it, he exhibited a weakness
natural to governments. Governments
don't like to get into difficulties. They
would much rather keep their se,ats in a
quiet, comfortable manner. The honorable
member for Dundas has stated that he is
not fully aware whether the present is a
Government question. I, for one, speak
in a far higher character than that of a
member of the Government. I speak Its
a member of this House; and I say that
no action of any Government will bind
my action in reference to privilege. That
is a thing which I look upon as the very
life of this House. It is a thing which, I
think, should not be made the subject of a
party move. I don't think there i~ a~y
party move in this matter. Our actIOn m
such a proceeding ought to be above thE3
imputation of party motives; unless it is,
we shall be unable to vindicate the powers
and privileges of this House. I will now
refer to the opinions of some of the most
eminent of the law lords on the case of
Stockdale v. Hansard. Lord Cottenham
said"I trust your lordships will not follow an
example set elsewhere, and permit the party to
plead-thus involvihg yourselves in difficulties
from which it may not be possible to escape."

Lord Campbell, who followed, did penance
for the course into which he had led the
House of Commons. He observed-

e We

"I had then the most complete conviction,
which was shared by almost all the lawyers in
the House, and others whose assistance I had,
N ow. is not that precisely what 'we have . that so soon as the Court of Queen's Bench was
beeu' contending for all along? It is informed by the Speaker that t,he publication
then complained of was by order of the House,
hardly necessary that I should weary the the
court would be perfectly satisfied, and
House with a repetition of these argu- would immediately give judgment for the defenments. I make no extravagant assertion dant."

when·I say that, looking through the long I believe that a great many members of
list of privilege cases, including those of this House now" lay the flattering unction
Stockdale v . Hansard and Howard v. to their souls" that, if this matter goes
Gosset, it will. be found that statesmen, before the Privy Council, they will decide
though often overborne by lawyers, agr~e as in the case of Dill v. Murphy. But
in this-that Parliament must not permIt if they do not, in what position is this
its~lf to be bound by mere technicalities,
House? Are we not confessing, at the
that'it must not allow its warrants to be very outset,that we are· absolutely inheld bad. because of a mistake-that it . capable of self-government, that we are
must not sanction any pleading before unequal to the occasion, that we are afraid
law courts, because it thereby admits the to exercise the powers vested in us as
jurisdiction of those courts. Lord John the representatives of the people. Lord
Russell, Sir Robert Peel, and uther men Campbell went on to sayequally eminent, have taken that view,
" It was to the great astonishment of himself
thQugh they have not always been able to and all the lawyers in the House of Commons,
enforce it, because of the power of the he believed without a single exception, that!l
bar in the House of Commons being some- different decision was given. That most distinlawyer 'whose loss they now deplored (Sir
wh.~tlike it w.as,on this committee., Under guished
W. Follett) and Sir E. Sugden concurred in believthat influence statesmen: have receded from ing that judgment erroneous. It· was. on acc?un~
this' position.' Lord John Russe!'t did this, , of that judgment that he, would decl~e agam tc;>
Mil'. G. V. Smith.'
.
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put the privileges of either House of Parliament
to hazard. He now regretted the advice he had
given, and deemed it the more incumbent, from
what he had done on a former occasion, to warn
that House of Parliament to which he had the
honour to belong to avoid such a precedent.
Wherever an action was brought in direct breach
of their privileges. his earnest advice would be
that. for the good of the public, they should interpose viva manu and stop it."

Now I say that, unless we do this, we are
really giving up the power of the House
to interfere in these matters. It is idle to
say that if this be settled we shall have
no more trouble about it. The same might
have been said on the last occasion. We
then had a decision to the effect that we
have the powers of the House of Commons,
and, after all, what is this but a repetition
of the same appeal? Are we to be continually subjected to this sort of thing,
having to wait, in. each case, eighteen
months to get an answer as to whether we
have the power which we claim or not?
It would serve us very well if the answer
which might come now were-" You
really are unequal to the powers which we
gave you; and we will have nothing
more to say to you." On the occasion to
which I am alluding, Lord Campbell
quoted the following opinion of Lord
Ellenborough : " I do not mean merely the power of resisting
acts and wrongs committed against itself, for
poor and mean would that Parliament be which
did not possess the power of resisting affronts,
or of resenting injuries that might be offered to
it. This is an inherent right in Parliament.
The right of self-protection necessarily implies
the possession of means to render that self-protection real and efficient; but such privilege
would not be sufficient to effect the object for
which it was granted if it did not extend to the
power of punishing insult when offered. Can
the Parliament, therefore-can either of the two
Houses of Legislature be so utterly devoid of the
means of enforcing their own dignity as not to
be able to punish, in a summary manner, a contempt that can be reached at once by the courts
of law, which possess much less dignity?"

Having commented upon this opinion,
Lord Campbell drew the attention of the
House to the fact that lately the Judicial
Committee of the Privy Council had
determined that this power belonged, as
of inherent right, to the Legislature of
every colony under the Crown. It is idle
for me to ~o through precedents and arguments to show that we have this power
and ought to exercise it, if we are not
utterly· unworthy of such a trust. But
dismissing fr.om my mind even the question of privilege-dismissing from it all
reference to the persons who have lately
been before us, whether Mr. Jones, Mr.
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Butters, Mr. Glass, or Mr. Quarterman~
I want the House and the country to remember that, for the first time during our
parliamentary existence, stamped as it has
been with the stigma of corruption, we
have had the opportunity of meeting this
corruption face to face and of putting a
stop to it; and just at that moment there
is an interposition from every quarter to
prevent the strangling of corruption-an
interposition sympathizing with this corruption, and saying-" Go on in your
course, we will take care you shall not be
punished."
Mr. G. PATON SMITH. - Mr.
Speaker, in rising to address myself to
this question, I must express my gratitude
to the House for having, as it were, supported the action taken by the law officers
of the Crown in using the form of warrant
which is now the subject of discussion.
Sir, there is no doubt that, if the law
officers had chosen to follow the precedent
set them by a former Attorney-General
(Mr. Ireland), probably this question might
have been dealt with without our having
to enter upon anything in the shape of a
collision with the Supl'eme Qourt. But
it did occur to me that the last speaker
might very well have spared the encomium
which he passed upon Mr. Ireland. Indeed he might, with great wisdom, have
refrained from reading the extracts from
the speeches which that learned gentleman delivered when defending the privileges of this House, because-as my
honorable colleague must be aware-Mr.
Ireland, the other day, declared that, at
the time referred to, he was acting a deceptive part; that while he put in a
special warrant in order to secure a conviction, he put in a general warrant in
order that this House might not censure
him, and that it might be supposed to
have privileges which it had not. Now
I trust that, whatever may be my position
in this House, I shall not follow such a
course. Sir, it is better that we should
know the position in which we really
stand-that we should know what our
constitutional position is-in order that, if
it be necessary to have it rectified, it may
be rectified accordingly. I would ask the
House to. contemplate calmly, and with
due consideration, the attitude in which
we now stand. I would ask, at the outset,
whether there is a determination 00 appeal
to another tribunal at all.
Are we to
understand that honorable members who
would advocate an extreme course are
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prepared to assert the privileges of this
House, and not to appeal to the Privy
Council? ("Yes.") Those honorable
members who take that attitude I can
understand.
But I cannot understand
the position of honorable members who,
with one breath, express their willingness
to appeal to the Privy Council, and, with
another, intimate their desire to assert,
vi et armis, the privileges of this House.
There is about that an inconsistency which
won't stand the test of examination.
I
will go further, and say that, if the· House
meant to assert its privileges inuependently
of the courts of law, and to deny to the
judiciary any right to interfere with the
lex parliamenti so far as it governs us,
the time to have done that was when the
House was defendant in an action for false
imprisonment. There was no disposition
then, on the part of the House, to instruct
its Attorney-General to take the conduct
of its case, and appear before the Supreme
Court in defence of the privileges of the
House.
Yet when that case w.ent to an
appellate tribunal-when,in due course, it
went to the Privy Council-there was no
disposition on the part of the House to
refuse to defend its privileges there. Why
should the case be different now ? Was it
because the Su preme Court then decided
in favour of this House that the course
and current of public feeling should be
different then from what it is now. If we
were then prepared to accept the decision
of a court of law-because whether it be
on appeal in the case of a ltabeas, or as
defendant in an action for false imprisonment, the position is exactly the samewhy should we not do so now? This
House, in the case of Dill v. Murphy,
might have declared that it would not instruct anyone to defend it. It might
have said-" We will imprison judges,
counsel, and jurymen; we will assert our
privileges in spite of the courts of law;
we deny the right of a court of law to interfere in any matter within our jurisdiction." Now that was the time to have
taken this stand. The I-louse, not having
done it then, is in no worse a position
because the decision of a court of law is
now adverse, and because it was then in
favour of the House. I ask honorable members to contemplate the position in which
they might be placed, and ask Cui bono?
What good would result from it? My
honorable and learned friend, the member
for Brighton, has to-night deprecated the
course recommended by this committee;
Mr. G. Paton Smitlt.
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but he has not suggested any other course
which would extricate the House from
the. difficulty in which it finds itself
placed. It is true he did indicate another course. But will any honorable
member say that the course which he
recommended will in any way relieve this
House from the embarrassment in which
it finds itself? That course would complicate the difficulty upon every hand.
Let us view the position of the parties.
Assuming that Mr. Glass and Mr. Quarterman, either or both of them, are again
imprisoned upon a general warrant-because I apprehend the House would not
consent to use any other form of warrant;
if it did so, it would admit the appellate
jurisdiction which it denies-each of these
persons would be entitled, I contend, and
most confidently, to his release under the
Habeas Corpus Act. That Act is just as
much the birthright of Englishmen as
are the privileges of Parliament. It was
passed in perilous times, and constitutes
one of the bulwarks of English liberty.
In a community like this, where we have
nothing but the traditions of the liberty of'
our forefathers to guide us, Acts of Parliament such as this ought to be especially
dear. In the violence of conflict, almost
attendant on democratic. institutions, we
ought always to be careful to hold by the
supremacy of the law. I will read the
section of' the Habeas Corpus Act to
which I refer, and I will then ask whether,
in the face of that Act which we have
brought here, and which protects the
liberty of Englishmen here, we are prepared to infringe the provisions of that
Act 01' incur its penalties? The 6th section of' the Act provides"That no person or persons which shall be
delivered or set at large upon any habeas corpus shall, at any time hereafter, be again imprisoned or committed for the same offence by any
person or persons whatsoever, other than by the
legal order and process of such court, wherein
he or they shall be bound by recognizance to
appear, or other court having jurisdiction of the
cause; and if any other person or persons shall
knowingly, contrary to this Act, recommit or
imprison, or k~owingly procure or cause to be
recommitted or imprisoned for the same offence
or pretended offence, any person or persons
delivered or set at large as aforesaid, or be
knowingly aiding or assisting therein, then he
or they shall forfeit to the prisoner or party
grieved the sum of £500, any colorable pretence
or variation in the warrant or warrants of commitment notwithstanding."

Now the Supreme Court denies that we
are "a court having jurisdiction of the
cause." The Supreme Court contends
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that the jurisdiction to review the warra.nt rests in that court; and that we
fil'e not a court of independent and concurrent jurisdiction, such as the Courts of
Exchequer, Queen's Bench, or Common
Pleas, having independent rights and
power to issue warrants.
Whichever
way you look at it, you come back to this
roint-the Constitution. N ow, sir, I am
quite sensible of the privileges enjoyed by
the House of Commons. It was in order
that those privileges might be successfully
asserted that the warrant used for the incarceration of Mr. Glass was shaped in
the manner it was. But all that we have
heard with regard to the privileges of the
House of Commons will not apply unless
those privileges have been conveyed to ·us
by statute. There can be no earthly doubt
about that. Can any honorable member
contend that if this House had not passed
the Act 20th Viet., No.1, we should have
been in possession of the privileges, immunities, and powers of the House of Commons? No. There was a latent power
in the Constitution Act for us to take them
if we chose. But if we had not taken
them, as we did, by the Statute named, it
could not for one moment be contended
that we should have had them. That was
the point in Dill v. Murphy. The other
point which has now arisen is whether
that Act gave us the procedure of the
House of Commons also. Thus I come
back to the point from which I started.
If it was right and proper to obtain a
legal construction of the Act 20th Victoria No.1 in the case of nill v. Murphy,
it is equally proper to obtain the opinion
of the same tribunal with reference to the
further P9int which has been raised.
Now let us see what would be the position
of the House if Mr. Glass were again arrested. Mr. Glass would be liberated,
that is if he applied for a writ of habeas.
Some honorable members seem to entertain the mistaken notion that there
is some difference between a common gaol
and the cells of this House; but each is
equally accessible to the officers of the
Supreme Court. If we were to incarcerate these persons here, into what sort
of contest should we enter? If we sought
to hold these persons in defiance of the
Supreme Court, we should create a conflict between the officers of the Supreme
Court and the officers of the Government.
It cannot be forgotten that this House
deciued on imprisoning Mr. Glass and Mr.
Quarterman by a small majority of three
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or. four votes. N ow if the House be really
desirous of prosecuting and punishing
these persons, surely it can wait until the
decision of the Privy Council be had, if it
be decided to appeal at all. For my part,
I am fully prepared to accept the report
of the committee, and not recommend any
other course than appeal to the Privy
Council. And here I must express some
surprise at the tone adopted by the honorable member for Dundas. That honorable
member sat upon the committee, and, from
the proceedings, it will be seen that he
never questioned the propriety of the
course of conduct pursued by the law
officers with respect to the warrant. He
joined in a resolution affirming that the
committee could not recommend the House
to abandon any of its high privileges. He
never ventured, in the committee, to raise
the .question of the impropriety of the
course pursued by the law officers. He
concurs in the report, and then he comes
to the House and states that, if a special
warrant had been used, this difficulty would
not have occurred.
Mr. MACPHERSON.-I rise to a
point of order. The Attorney-General is
not justified in alluding to the course
which I took in committee; and I may
say that, on the first two days, I disputed
the question of the warrant itself.
Mr. G. PATON SMITH.-I apprehend that I am perfectly justified in alluding to the proceedings of the committee
as they appear on the minutes annexed to
this report. I want to know, if it was
desirable to raise the question, why did
not the honorable member raise it there?
Mr. MACPHERSON.-I did.
Mr. G. PATON SMITH.-Would it
not have been more manly for him to have
obtained the decision upon it of the gentlemen composing the committee, several of
them being eminent lawyers, and almost
all of them being well versed in statesmanship, rather than to come here, after
the bringing up of the report, for the purpose of cavilling at the course which has
been taken. Sir, I am prepared to assert
and maintain the privileges of this House;
but I am not prepared to drift into a
course which has no end. I am not disposed to court a, collision, when, by lawful
and proper means, the question in dispute
may be decided. If the judges are wrong,
and the general tendency of opinion
is that they are wrong, what have
we to fear ?-what have we to lose?
If they are wrong, this House will be
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right. If they are right, then were they are not to be trusted with the' sacred
justified, when Qn a question in which interests of the people of this colony.
the liberty of the subject was concerned, It was said by Jeremy Bentham, that a
in giving their decision fearlessly. Sir, it belief that corruption existed amongst
is better that we should know in what judges was as bad as the existence of
position we stand at once, than exist upon corruption,; and I know of nothing so
a sham. That is the motive, which has dangerous in a young country like this as
actuated my conduct. Let us have no more for a belief to go abroad that the judges
attempts to hoodwink members of this are biassed by: political or party views, or
House and the public. If we do not are capable of giving decisions which are
possess the privileges we contend for-and not honestly founded on their reasonable
I believe we do-let us set about repairing convictions. I trust this House will affirm
our shattered Constitution. But don't let the report of the- committee, and that it
us be shams. Don't let us say, with one will inotruct me to appeal to the Privy
breath, "The judges are inconsiderate Council. A statement has been made to
and wrong;" and with the next, " We will the effect that there are some legal diffiassert our privileges vi et armis." It culties in the way of an appeal. I know
is only they who believe they are of none beyond this-that there is no inJegally wrong who resort to violence. I herent right to appeal to the Privy Counask the House to respect the law-to re- cil-that there must be a petition; but I
spect the Constitution as it stands. If have no doubt whatever that, upon a
injury has been done to us-if inconsider- question of this' sort, if the Attorneyately, without due consideration, an General or the Speaker petition the Queen
erroneous decision has been given by His in Council, there will be no difficulty in
Honour the Chief Justice-I say, having having the petition entertained by the
established the fact, the judge who g~ve Privy Council. I trust that this House,
the decision may be obnoxious to our dis- in its reverence for the law, and in the
pleasure; but surely it is wrong, uncon- exercise of that moderation and discrimisidered, and undignified on the part of nation which have always characterized
this House, whilst there may be a doubt it in the assertion of its liberties, will be
as to this decision, to visit persons who content to wait the issue, and will not, for
are called upon to fulfil the functions of the sake of gratifying any personal feeling
high offices with personal displeasure. I -however great a wrong may have been
endorse, to a great extent, the observations perpetrated - rashly rush into a course
of the honorable and learned member for which may be a dangerous precedent
Brighton with regard to the manner in 'hereafter.
which this question has been dealt with
Mr. BERR Y.-Sir, I, have listened to
by the judges of the Supreme Court. the various speakers who have addressed
Seeing that the Chief Justice was re- themselves to the question, and I regret,
sponsible for the Act 20th Vict. No. I, as many other members must regret, that
that he had the ascertaining and defining so large a section of the House as the
of our privileges, I submit that he was gentlemen who sit opposite have studibound, out of respect to this House and ously refrained from expressing any opinion
to his former position, to have assigned on this great constitutional question. I
clear, intelligible, legal, and logical rea- must say that the exhaustive addresses of
sons why a warrant which would have the honorable and learned member for
sustained the powers and privileges of the Brighton and the Postmater-General are,
House of Commons would not sustain the up to this moment, altogether unanswer~d.
powers and privileges of this Assembly. If we were to regard the present aspect
Sir, the Chief Justice did not do so. It of the House as an indication of the result
is not for us to pass any opinion upon that of the division on this question, we should
matter.. It is for us to set about ascertain- almost arrive at the conclusion that the
ing what our privileges are. And then, House would nearly unanimously reject
sir, if the judges be wrong, it will be for the resolution. But, sir, we cannot cop.this ~ouse to express its opinion upon that ceal from ourselves the fact that there
point. But don't let us drift into any may be a moral cowardice in avoiding a
collateral issue. While there is a doubt debate on this question, whilst there is aabout this matter, don't let it go forward, determination to vote upon it in such a'
as part of a popular cry, that the judges way as to degrade the privileges of the
~l'e leagued with a politi9~1 party, ~nd
House lower t4an they have ever beell

Mr, (]. faWflt 6mith,
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attempted to be d~gradeu in the past. I
regret that the arguments upon this question, both in the committee and, in this
Douse, have been put almost entirely from
a lawyer's point of view. I and others 'who,
both in this House and on'the public platform, have contended for years for the
rights and privileges which the highest
competent authority has declared have been
conferred .upon this House by ~tatute,
have always taken as our stand-point that
the Legislative Assembly was the House
of Commons of this colony. If that plain,
broad ground could not be maintained, not
any of the proceedings of the last four
years could be justified in the eyes of
thecout'ltry. It' was never admitted
for a moment that the mere legal construction of the Constitution Act, to
support a particular vie'Y prevalent at a
particular time, would be acquiesced in,
either by this ij:ouse or by the country, if
it struck at the root of the liberties of the
peopl~. The arguments of the honorable
member for: Belfast were very able on the
premises which he laid down, but those
premises were altogether beside the question which this House has to consider-.
The ~onorable memoer spoke of this
House passing laws and leaving to the
Supreme Court the duty of construing
those laws. I quite agree with him. I
don't think this House will ever wish to
interfere with the fullest independence of
the Supreme Court in construing the laws
of the country. But that is not the case
ill this instance. The particular clause of
the Constitution Act under which this
House claims the rights, powers, and privileges of the House of Commons does not
define, and does not attempt 't6 define,
what those powers and privileges are.
They are as undefinable as the privileges
of the House of Commons itself. The
Constitution' Act gave this House the
power 9f defining its privileges, and the
hig\lest court of appeal at home. has
decided that the Act No.1, which takes
bodily-in the most general terms possible
-the whole of the privileges of the House
of Commons, is a sufficient definition of
the powers conferred upon us by the
Constitution Act. To bring such a clause
as that in the Constitution Act which
empowers us to exercise all the privileges
possessed by the House of Commons,
within the. ken, as it were, pf the judges
of the Supreme Qourt, as an ordinary Act
of Parliament would' be, is. manifestly
against t he spirit of the Act. To speak
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of the Act No.1, which the highest court
of judicature has decided to be. a sufficient
definition of ollr privileges, as an Act
'which ought to be subject to the review of
I the Supreme Court as any ordinary Act
would be, is to raise a. wrong issue altogether. I believe that the House of Com,mons in passing the Constitution Act, and
in conferring on this House the powers it
,possesses, refrained from defining those
powers in order that they should be as
elastic as the powers and privileges of the
House of Commons, and, bearing in mind
the p~culiar nature of the. rights and privileges conveyed to this House, the Imperial Legislature must, h~~e fe~t that
those rights and privileg~s c,ould only 'be
preserved by such a general definition .as
that given by the Act No.1. That Act
also gives us, as it were, a court of appeal
in all matters affecting our rights and
privileges, namely, the journars of the
House of Commons.
If we are to
depart from testing any question of
privilege by the journals of the. House
of Commons, and to resort to. the
Supreme Court anp. abide by it.s decision,
I ask honorable 'members what chance
there is of their maintaining, I will not
say the respect of the comm'unity at large,
but their own self-respect? If the case
at present under consideration was a doubtful exercise of privilege, or a matter of
small importance" there might be, some
show of reason for the course which it is
proposed, the' House should follow. But
J ask honorable inembers if it is possible
to imagilie a case of greater urgency than
the present? If they consent to leave
their rights and powel;s in aoeyance in face
of the wrong which has been done-in
face of the dark conspiracy which was ex:posed a few weeks since, by which the
very purity of this House and the very
purity of legislation were assailed-if they
are content, in deference to the ruling of 80
. court of law, to allow the persons whom
they decided to imprison to be set free and
not to arrest them again, it appears to me
that this House ought to go a step further,
and propose a, vote on the Estimates to
compensate these men for unjust imprisonment. I am at a loss to understand the
policy of a political party which has indoctrinated the people of this country for
years with the idea that they possess all
the rights and privileges of Englishmen,
secured to them' Poy tIle 90:q~titlltion Act,
now deliberately asking theIq to stultify
H~!3~se~ye!,~ '!'40!l~h a matt el1 not of fl'
0
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trifling or unimportant character is at
stake, but one involving everything dear to
a Legislature-its good name, its hOllOur
its usefuluess-and which, if lost, would
degrade it below a parish vestry, we are
deliberately asked to put our privileges on
one side, to get rid of the whole subject,
and to bow to the decision of a court of
law. I can quite conceive that the very
body to whom it is proposed we should
appeal would almost arrive at the conclusion that, althongh we have been endowed with all the rights and privileges
of the House of Commons, we do not
know the high trust given to us, that we
are not worthy of it, that we treat it as a
plaything, and that, not knowing its value,
it would be quite as well if we did not
possess it. If we ask almost, as it were,
for our own degradation, it will not be to
be wondered at if we receive in retnrn a
verdict in the affirmative. Fortunately
there is beyond this House a higher court
of appeal to which we may properly
resort. On questions of a similar nature
we have told our constituents that they
are the judges of these questions-that to
them, and to them alone, will we refer all
matters affecting the independence of
Parliament, its usefulness, and its power
to preserve the liberties of the people. Sir,
I will submit an amendment, the adoption
of which, I conceive, will far better maintain the stand which this House has
hitherto taken, and which is absolutely
essential if the House is to maintain 'its
own self-respect and its usefulness in the
future, than the course proposed by the
Minister of Justice, or a mere negative to
his resolution. I beg to move that the
following be substituted in place of the
last paragraph of the resolution : " That this House is of opinion that it should
assert at once its lawful authority by re-committing and retaining in custody the two persons
who have been improperly discharged, and by
checking, if necessary, by all necessary means,
on the present and any future occasion, any
attempt to interfere with or defeat the right of
the Legislative Assembly to imprison for contempt at its own discretion, unquestioned and
unquestionable by any inferior tribunal."
Sir, this is simply the position which this
House has invariably held on the questions
of privilege which have hitherto come
before it. It has refused to remit questions similar to the oDe now under consideration to any home authority. In the
long contest which took place with the
other House of Parliament it was repeatedly suggested that the question in
ltfr. Bet·,.y.
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dispute should be referred to the Judicial
Committee of the Privy Council, but the
leaders of this House at that time refused
to appeal with respect to matters affecting
the rights and privileges of the House,
wrapt up as they are with the independence
of the people of this country, to any other
tribunal than the people themselves. They
were supported by a majority of the
House, and on two occasions they were
supported by a large majority of the constituencies. The present is especially a case
in which we should act promptly. .As I
have already remarked, it is impossible to
conceive that there can ever beacase which
will involve larger issues, or one which
will more clearly justify extreme measures.
It will perhaps be said that, by taking the
course which I propose, the House rushes
into a conflict with the Supreme Court.
It does nothing of the kind. It simply
carries out the clear line of duty. I ask
honorable members to recollect what their
feelings were when these charges of corruption were first made. I ask them
whether their feelings were' not incensed
day by day as they heard the revelations
which were made before the Complaint
Committee? Is there any doubt in the mind
of any member of the House, or of the
community at Jarge, that a foul conspiracy
against the purity of legislation and the
rights of the people has been unearthed?
Is there any doubt that th~ criminals ought
to be punished? "Vhat conflict is there
with the Supreme Court? I do not desire
the House to go out of its way to court a
conflict with the judges of the land, but
we have a simple duty to discharge, in
carrying out the high purposes of a Legislature, namely, to maintain intact the
purity and usefulness of the House, and
to punish those criminals who have offended
against its privileges and rights. Did
honorable members, when they voted for
the imprisonment of Mr. Glass and Mr.
Quarterman, expect that, before the House
met again, the prisoners would be set free
by the judges of the land-that they
would be made almost heroes-and walk
through the streets of the city, heaping
opprobrium upon those members of the
House who had followed the strict line of
duty by endeavouring to punish them for
their misdeeds? I don't think any member fancied that anything of the sort would
occur. It has been said that the warrant
by which Mr. Glass and Mr. Quarterman
were committed was bad; but is there any
proposition to amend that warrant, in order
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that the criminals may be punished? I can understand that course being supNone whatever.
Honorable members ported by honorable members opposite. I
don't do that. If they have any doubt as can understand a political party which
to the legality of the warrant, why do owes its existence, in a great measure, to
they not instruct the Attorney-General to denying the rights and privileges of this
House-w hich panders to the wishes of a
issue a different warrant?
Mr. MACPHERSON.-You cannot do minority in this country, and which would
it twice.
like to see this House degraded as
Mr. BERRY.-The honorable member low as it is possible for a representative
knows well that Parliament could do.it Chamber to be degraded-being ready with
twice, or three times, or seven times if it its votes, when th~ time comes, to degrade
liked. The honorable member must not this House lower than it has previously
seek to bring this House under the heel of been. I know that honorable members
the Supreme Court. Honorable members opposite will be glad to see disunion in
should recollect that they are not here in the ranks of those who have hitherto, on
the capacity of officers of the Supreme the whole, faithfully maintained the pri viCourt, but as representatives of the people. leges of the people, and to endeavour by
There is nothing in the decision of the their votes to reverse what has been the
Supreme Court so humiliating and de- policy of' the country for the last four years,
grading to the House as what I have and, at any risk or trouble, to destroy what
heard in the speeches of some honorable are of the greatest consequence to a free
members.
How can we expect the people-the independent rights and powers
Supreme Court or the Privy Council to ·of its Parliament. I can understand such
respect the privileges of the House when action on their part; but I cannot
we find honorable members on all sides understand why we, who believe in
doing all they can to lower those privileges the power of this House, who have eduand to degrade the House? I have heard cated the people to· believe that they
in the committee and in the House more stand on a par with the people of Engdegrading remarks as to what the privi- hmd, and that the Legislative Assembly
leges of the House really are than I have has exactly the same power in this colony as
heard at any time from the judges of the the House of Commons has in EnglandSupreme Court. How is it likely that a I cannot understand, I say, why we, because
House divided against itself can ever we are met by rich criminals, who have
stand? How is it likely that we can the sympathy of certain classes, are not
impress upon others the proper position only to refrain from punishing those crithat we ought to occupy if' we have not minals, but to abandon all the powers and
self-resped, and if we do not take this privileges which have been conferred
for our stand-point-that we believe these upon us. The question in its legal and
privileges are necessary for our existence constitutional aspects has been so ably
and our usefulness, and that we are capable argued by the honorable and learned
of using them with discretion? If hon- member for Brighton, and by the Postorable members do not feel this, if they master-General, that I need not think for
have no confidence in their own Cham bel', one moment of going over the ground
which desires to use these high powers, which they have traversed. I should be
if they do not believe that the exercise of glad if any honorable member who intends
those privileges is a trUEt vested in them to take a different course from that inwhich they have no right to betray, then, dicated by the speeches of those honorable
no matter what may be the decision of the gentlemen had the manliness to attempt to
Judicial Committee of the Privy Council refute the arguments by which they sup-no matter what may be the course ported their opinions. The arguments
adopted by the Supreme Court in this during the debate have all been on one
country-this House will sink so low in the side, so far as the constitutional and legal
contempt of the people that its privileges aspects of the question-the precedents of
will be taken away from it. In addressing the House of Commons, which body we
myself to the subject I feel this difficulty look to as our exerpplar-are concerned.
-that the question is not being fairly There is still to be considered the duty
met. We have not our opponents before which the House owes to its own conus. The course proposed by the Minis- stituents, and that is a duty which it
ter of Justice is not defended by argu- owes to the rights and liberties of the
JUents, whilst it m~.y he carried by votes. people, not lightly to disregard them, and
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certainly not to betray them. The At- that, at all eVfmts, they must infuse into
torney-General said we could do no their Legislature a much' 'higher tone, or
harm by assenting to the course proposed they must e'xpect to occupy a much lower
by the resolutions submitted by the Min- position in 'tlie eyes of the world' than
ister of Justice-that, if this matter goes they have hither~o been taug~t to realiie
home, and if the authority to which by the teachings of the majority of honorwe appeal decides in our favour, we shall able members of this House.
Mr. LONGMORE seconded the amendhave some cause to complain of the Chief
Justice, whereas, on the other hand, if the mente
Ou'the motiOIi of Mr. McDONNELL,
authority to which we appeal decides in
accordance with the judgment pronounced the debate was adjourned until next day.",
by the Chief .Justice, we shall have escaped
a difficulty. I differ from both propositions. ALLEGED BRIBERY OF MEMBERS
'OF PARLIAMENT.'
I say that, whether the highest legal
authority decides that we do or do not
On the motion of Mr. CASEY, the,
possess the right which we claim-the order of the day requiring J. Ettersha~k,
right to commit those who have offended J. Winter, T. Russell, W. S. Anderson,
against the independence and purity of this R. B. Ronald,. W. Fenton, J. White, and E.
House-the House' would not be true to the Argyle to ati~nd at the bar of ~he Ittiuse,
people of this country if it accepted any was postponed until the following day.
such decision. This power, is absolutely
necessary. If the House cannot punish ' COUNTY COURTS LAW AMEND .. '
MENT BILL.
.'
corruption-if it cannot maintain its own
The House went into committee' for the
dignity and usefulness-then it is no Parliament at all. Outside the Constitution further consideration of this Bill.
On clause 57, providing' ,that in any
Act-outside every legal authority-if we
pretend to be a Parliament at all, we are action for debt, or any action on a bill' of
bound at, all hazards, so long as we are exchange or promissory note, the plai~tiff
backed up by the people, to maintain the may issue a summons requiring the defendintegrity"of public business, arid that can ant to give notice of his intehtion' t'o
only be done by persevering in the course defend such aGticm, and 1£ notice is not
which has hitherto been adopted. I do not given within ten days after, the service of
pretend to be bound,by any reference home. the summons, the plaintiff may have judgr think the whole affair is childish. I ment entered np without further proof
don't believe any member who votes for it (the service of the summons being required
intends to be bound by it. But it 'suits the to be made personally by a CountY'Court
present exigency. It gets out of a difficulty. bailiff twenty-one clear days before; 'the
' ',.
It is, in fact, doing what one speaker return day thereof), ",
to-night said many statesmen at home
Mr. WALSH proposed an amendment;
recommended should be done under similar to allow the summons to be served either
circumstances. Honorable members have by a (jounty Court bailiff, or by the plainnot the moral courage to rely on the sup- tiff, or by the pl~intiff's attorney' or agent,
port of public opinion, which never yet , or by some clerk in the employ of the
betrayed this House, and never will betray plaintiff or his attorney. His object" he
it except when the House betrays itself- said, was to' make the cl~use in consonance
,when it forgets its own position and dig- with the 54th clause.
nity, and the liberties of the peopleMr. CASEY remarked that, under the
when it argues, like lawyers, for the existing law, there was no power to obtairi
dignity of another court, forgetting the judgment by default in County Courts. If
much higher position, the position of trust a person was served with' a summons to
and usefulness, which a House like this appear at a County Court, and did 'not apought to occupy, and that it is perfectly pear, pl:oof of the service of the -summons
valueless if it does not hold that position. must be given, and all necessary things
When the House does this, when it delib- proved, before the plaintiff could obtain
erately sacrifices high principle to expe- judgment. Under this Bill special power
tliency, when it barters the liberties of the was taken to enable jUdgment by" default
people for mere peace and comfort-to get to be obtained in the 'same way R$ in" the
rid of a difficulty-then, I say, public Supreme, Court. This was a great power
opinion out of doors will judge the House; to confer on such tribunals, as' County
and the people will come to the Conclnf5ion Courts, and it ought to be hedged round
l
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~ith all necessary precautions. The particular precaution taken was that, before a
judgment by default could be obtained, it
was necessary that the summons should be
served by a bailiff of the court. In every
other instance a summons might be served
either by a. bailiff of the court, or by the
plaintiff or hig agent. Actions of replevin
and all sorts of things had been embodied
in the Bill since it went into committee,
and, if the measure was to be mutilated
further, he would prefer that it should be
rejected altogether.
Mr. WALSH stated that a gentleman
well-qualified to express an opinion had
informed him that the proposed amendment was necessary, and that a precisely
similar provision was contained in the last
English Act relating to County Courts,
which was passed on the 20th August,
1867. (The honorable member directed
the attention of the Minister of Justice to
a clause in a copy of the English Act.)
Mr. CASEY intimated that the clause
to which bis attention was directed referred
to cases in which the defendant" shall not
give notice of his intention to defend."
That was quite a different thing to judgment by default.
The amendment was negatived.
On the motion of Mr. CASEY, a new
clause was substituted for clause 123
(giving power to appeal to the Supreme
Court from the decision of a County Court,
in certain cases), the alteration being necessary in consequence of amendments previously made in the Bill to give County
Courts jurisdiction in actions of replevin.
The whole of the clauses having been
gone through, the schedules were adopted,
a new schedule relating to actions of
replevin being inserted, after which the
Bill was reported with amendments.
The Bill was then recommitted.
Verbal amendments having been made
in clauses 1 and 8, the Bill was reported
with further amendments.
The House adjourned at twenty-seven
minutes to eleven o'clock.

LEGISLATIVE COU:NtnL.
Thursday, May 20, 1869.
Consolidated Revenue (£500,000) Bill-Visit of the Governor
-Assent to Bill.

'rHE PRESIDENT took the chair at
twenty-seven minutes past four o'clock
p.m'1 an4 r~a4 the prayer!

Supply Bill.
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CONSOLIDATED REVENUE
(£500,000) BILL.
At half-past four o'clock, the Usher announced that His Excellency the Governor
was approaching the building. Immediately afterwards, His Excellency and suite
entered the chamber.
The members of the Legislative Assembly having been summoned,
His EXCELLENCY gave his assent to
the Consolidated Revenue (£500,000) Bill.
The members of the Legislative Assembly withdrew, and His Excellency then
retired from the chamber.
The House adjourned at twenty-one
minutes to five o'clock until Wednesday,
May 26.

LEGISLATIVE ASSEMBLY.
Tltursday, May 20, 1869.
Assent to Consolida.ted Revenue (£500,000) Bill-Compensation to Civil Servants-Pental Island-Operation of
the Land Act-Privilege Committee's. Report-Second
Night's Debate-The Legislative Assembly and the
Supreme Court-Appea.l to the Privy Coullcil-.Alleged
Bribery of Members of Parliament.

The SPEAKER took the chair at halfpast four o'clock p.m.
CONSOLIDATED REVENUE
(£500,000) BILL.
The SPEAKER announced that he had
received a letter from the Governor's
private secretary, intimatin,g that His Excellency would attend the chamber of the
Legislative Council this day, at half-past
four O'clock, for the purpose of giving his
assent to a Bill.
Shortly after half-past four, the Usher
of the Legislative Council brought a
message from the Governor, requesting
the attendance of honorable members in
the chamber of the Legislative Council.
The Speaker, aceompanied by the members present, and attended by the Clerk,
the Clerk-Assistant, and the Setjeant-atArms, proceeded to the cham bel' of the
Legislative Council.
Returning in a few minutes,
The SPEAKER announced that His
Excellency had assented to the Consolidated Revenue (£500,000) Bill.
COMPENSATION TO CIVIL
SERVANTS.
Mr. WHITEMAN asked the Chief
Secretary whether any of the civil servants
who ha4 b~e~ red11ced? ancl who n~fQnd€)d
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the compensation granted to them, when
notified of a vacancy, would be entitled
t.o have the same amount returned to them
if the appointment offered should be refused, as not being of sufficient value for
the maintenance of their .families, or adequate to their former salaries; whether
they were required to refund the six weeks'
gratuity given to them for the short notice
they received of the loss of their situations;
and whether it was not sufficient for any
civil servant who had received compensation to refund the same, when notified
by the Government of a vacancy, just
prior to entering upon the appointment
offered?
Mr. McCULLOCH replied that, so far
as the first and third portions of the
question were concerned, there was no
necessity for the parties who had received compensation for loss of office to
refund it until they had received the
appointment. With reference to the
second portion of the question, he did not
think that any persons who had been three
or four months out of the public service
should be called upon to refund the six
weeks' gratuity which was given to them
as compensation for the short notice they
received.
PENTAL ISLAND.
Mr. BYRNE asked the Minister of
Crown Lands what steps (if any) the
Government of Victoria had taken in
reference to the Government of New
South Wales appropriating and disposing
of Pen tal Island,' the station of Messrs.
Wood Brothers and COp1pany, in the
Crowlands district, near Swan Hill? The
honorable member said that Pental Island
was some thirty or forty miles long, and
comprised a valuable station in the Crowlands district, near Swan Hill, the main
River Murray running between it and
New South Wales. The island was formed
by a small branch of the river which had
worn a course in the Victorian district.
Both colonies had claimed possession of
the island, and for years past the pastoral
tenants had paid rent to both Governments,
as they still continued to do. It was understood that the matter had been referred to
the Home Government, and that the question was to be in abeyance until a decision
was arrived at. In the meantime the
Government of New South Wales caused
a survey of a portion of the island to be
made, and it was advertised for sale. There
being no bidders, the land was open for
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selection, and Messrs. Wood Brothers and
Company purchased at the upset price.
They paid the amount to the Government
of New South Wales, thus repudiating the
title of Victoria to it. There could be no
dou bt that the island belonged to Victoria,
as it was only separated from this colony
by a branch never used for navigation,
and was connected with Victoria by two
bridges. The question was an important
one, as the ownership of many islands
similarly circumstanced was involved, and
as Messrs. Wood Brothers resided on the
island, paid taxes to Victoria, :lnd voted at
elections as residents of Victoria.
Mr. GRANT replied that correspondence had taken place with regard to this
island, not only between the Government
of New South Wales and this Government, but between the Government of
New South Wales and the Imperial Government. The island was first in occupation in 1845, when it formed a portion
of the Port Phillip territory, and since that
time it had been licensed under Victoria.
It was only in 1859 that .the New South
Wales Government claimed jurisdiction
over the island, on the ground that it was
within the waters of the Murray. He
might inform the House that surveys were
made by engineers of the Sydney Government, and that it was found that the main
channel was undoubtedly to the north of
the island, the smaller southern channel
being a very insignificant one with a small
bridge .erected over it. Under all these
circumstances the Government of Victoria
thought that the island fairly and properly
belonged to this territory. In a despatch,
dated November, 1866, addressed to the
Government of New Routh Wales, the
grounds of the claim set up by the Victorian Government were very fully stated,
and the whole of the correspondence was
sent home to the Imperial Government
by the Government of New South Wales.
The result of that step was that the
Secretary of State for the Colonies advised
the adoption of one of three alternative
courses-either the settlement of the question by the two Governments interested,
a reference of the matter in dispute for
decision by the Home Government, or an
appeal to the Privy Council. He was
happy to inform the House that the Government had very recently received a
most friendly despatch from the New
South Wales Government, in which
certain proposals were made for an amicable settlement of the difficulty. The
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despatch to which he referred was addressed
by the Colonial Secretary of New South
Wales t.o the Chief Secretary of this
colony, and was in the following terms :~
"In reference to the correspondence which
has taken place between yourself and my
predecessor in office as to the rightful ownership of Pental Island in the River Murray, I
have the honour to offer you the assurance of
this Government that the recent sale of a
portion of the island in question to Mr. Wood,
of the firm of Wood and Goldsborough, was the
result of official inadvertenee in the Lands
department, and was not caused by any disposition to assert a disputed right, or to compel
premature decision in a hostile or offensive
manner."
The Government had now that friendly
communication under its consideration,
and he felt quite satisfied that an amicable
settlement of the question would be
arrived at.
OPERATION OF THE LAND ACT.
Mr. DUFFY moved"That there be laid upon the table of this
House a return of the cases in which selectors
under the Amending Land Act have been permitted to subdivide their allotments, specifying
the area of the subdivisions and the names of
the parties."
Mr. GRANT said that he had no
objection to the return asked for beinO'
furnished, but that it would take a week
• or ten days to prepare it. It should be
laid upon the table of the House with thA
smallest possible delay, and he would endeavour to have it ready before the Land
Bill came on for its second reading.
The motion was agreed to.
Mr. KERFERD moved"That there be laid upon the table of this
House a return showing the transfers which
have been sanctioned by the Lands department
of land taken up under the 42nd clause, specifying to whom and" the acreage of land so held by
each."
Mr. GRANT said that there was no
objection to the production of the return,
which would take about a week to prepare.
The motion was agreed to.
RAILWAY EXTENSION.
Mr. McCULLOCH presented a further
return to an order of the House (dated
February 23), for papers relating to the
Railway loan and Railway extension.
FRYERS~AND

ELPHINSTONE
TIMBER R.I£SERVE.
Mr. KITTO moved"That there be laid upon the table of this
House all papers, documents, and correspondence
(if any) relating to the revocation of the Order
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in Council of the 24th June, 1867, temporarily
reserving about 3,700 acres of land in the
parishes of Fryers and Elphinstone, for the
purpose of affording a supply of timber for
firewood and mining purposes."
Mr. GRANT said that the original
reservation had been revoked with a view
of guarding the interests of neighbouring
mining populations, but that the land was
The honorable
now again reserved.
member would probably be satisfied to
withdraw his motion after this explanation.
The motion was withdrawn.
PRIVILEGE.
ADJOURNED DEBATE.

The debate on Mr. Casey's resolution
adopting the report of the select committee
on Privilege, and Mr. Berry's amendment
thereon (adjourned from the previous
evening), was resumed by
Mr. McDONNELL, who said-Mr.
Speaker, in supporting the proposition
that the question of the privileges which
this House lays claim to should be referred
to the decision of the Privy Council of
England, I desire most explicitly to say
that, however firm may be the expression of my belief that we do possess the
privileges claimed, and that the general
warrant was good, I do disclaim that any
want of respect to the learned and esteemed
judge who decided this matter, should be
laid at my door. As a member of this
House, believing that we possess certain
privileges, and having arrived at that conclusion, not without much thought and
consideration, I cannot lightly yield that
belief. I cannot give up my belief in
these principles to any authority in this
colony,. however great may be my respect
for nnd appreciation of the distinguished
gentlemen who constitute the judicia.!
tribunal. It would be an unmeaning
course to take for a member of a deli be- .
rative assembly, in a case where prinGiple alone should guide, to put principle
aside upon so I ight a ground. Having
said this, I will ask, without £luther
preface, what is the question before
the House? Mr. Speaker, as I understand it, it is simply this-Have we the
rights, privileges, immunities, and powers
which were possessed by the English
House of Commons on the 16th of July,
1855? It has been said that we have
not those rights, and it is but right, when
it is so said, that there should be looked
for some sound and solid reason to be
given for the support of such an assertion.
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It is conceded, that the Speaker of the Assembly of Van Dieman's Land. It is
House of Commons can ·commit under a this : warrant in which there. are no special
" The lex et consuetudo Parliamenti aI>pli~s exaverments showing the cause of contempt clusively to the House of Lords and House of
to give the House jurisdiction, but it is Commons in England, and is not conferred upon
denied that the Legislature of Victoria a supreme Legislative Assembly of a colony or
settlement by the introduction of the common law
possesses this power .. The issue then is 'into the colony. No distinction in this respect
narrowed down to the question-Do we exists between colonial Legislative Councils and
possess this power? The privileges of Assemblies whose power is derived by grant
Parliament is a subject of great interest, from the Crown, or created under the authority
of an Act of the Imperial Parliament."
for it not only affects the rights of its
members, but the rights and liberties of the I have read to the House the judgment
people. It is but right, then, that some of the Privy Co,:!ncil. in cases in which.
clear and defined reason should be offered the Legislative Assembly of each of these
to prove that the Parliament of Victoria colonies were appellants, and which
possesses these privi1eges. Much rese~rch decide that ,they do not possess the priviand eloquence, not unaccompanied by leges we lay claim to. But it appears to
argument, have been used to show that me to be necessary to distinguish the
we do not possess this power; and for this grounds upon which those judgments
position the judgment of the Privy Council, were given, as they are in every way
given in several recent cases sent home on distinct from the position we hold as a
appeal from many of our colonial Legis- Legislative Assembly. I say that the
latures, is relied on with great confidence. analogy between these Legislative AssemThe first of these cases is Barrett v. blies and that of Victoria, on the question
Beaumont, reported in the first volume of privileges, has not been established.
of Moore's Privy Council Cases, page 59, It will not be doubted that such privileges
which was an appeal from the Supreme can be granted; but it is said they do not
Court of Jamaica, for an imprisonment follow the introduction of the common
by the Legislative Assembly of that law into a colony, and are not necessary
colony under the Speaker's warrant for incidents in the functions of colonial
breach of privi1ege by the publication of a Legislatures. If this be so, and I do not
libel.
In that case the Privy Council dispute it, we are led to the question, by
what authority can they be granted? It
decided that"The power of punishing the con tempts is is true that they belong exclusively to the
inherent in every Assembly possessing a supreme
House of Commons by virtue of ancient
legislative authority, whether they are such as usage, and the common law of which they
tend indirectly to obstruct their proceedings or
form a portion. It is also true that the
directly to bring their authority into contempt.
The House of Assembly in Jamaica, being pos- House of COJl?lIlons cannot add anything
sessed of supreme legislative authority over that
to those privileges except by an Act of
island and its dependencies, ha,e such power, Parliament.
If, then, colonial Legisand were therefore justified in committing a
party guilty of publishing certain libellous para- latures cannot have these privileges by
common law, and the English Parliament
graphs, which had been resolved a breach of the
privileges of the House, to the custody of the itself can add to them in no other way
keeper of the common gaol, in the county of than by statute law, upon what ground
Middlesex, in that island, to be detained during
does the Parliament of Victoria claim
the pleasure of the House."
them? She claims them upon the grounds
Si~ years afterwards the Privy Council
of the statute law and it is not denied that
overruled that judgment, in the case of the Imperial Parliament can confer upon
Kielly v. Carson, reported in the fourth us by statute the privileges we now claim.
volume of Moore's Privy Council Cases, Now I take the principle that has guided
page 63, as follows :the Privy Council in the judgment of
"The House of Assembly does not possess, those cases to be this, that it is not reas a legal incident, the power of arrest with a
view to adjudication on a contempt committed pugnant in law for a colonial Legislature
out of the House, but only such powers as to claim and use those privileges, provided
are reasonably necessary for the proper ex- they have been granted by statute or by
ercise of its functions and duties as a local charter from the Crown, but that colonial
L(lgislature."
Legislatures, though created by statute,
The next case is Fenton v. Hampton, have no right at common law to use those
in II Moore's Privy Council Cases, privileges. The Privy Council, in giving
which was an appeal from the Legislative judgment in Kielty v. Carson, says-" The
lJftr. McDonnell.
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whole question, then, is reduced to this,
whether by law the power of committing
for ~ contempt, not in the presence of an
Assembly, is incident, to every local Legislature. The statute law on the subject
being silent, the commori law is to govern
it) and what i~ _common law depends upon
prin,ciple and precedent." Is'it not clear
from ,this that those privileges could have
b.een granted, by' statute?, Indeed this
judgment shows that, because they were
not so granted, the common law. could not
supply them. In the ,case of Doyle v.
Falconer, sent home from the Legislative
AS,sembly of'Dominica, the Privy Council
says--" If, th,en, the power assumed by the
Assetpbly cann,ot be maiilt~ined by analogy;
is there any other legal foundation for it?
It .hasnot, as l?oth sides ~dmit, been express~ granted." These p~ivileges were
granted neitherby statute nor by charter,
and the Privy Council decided that they
did not exist at common law. In what,
then; does our position differ from those
Legislatures whose privileges have been adjtidicat~d upon by the highest court of appellate jurisdic:tiori known to the colonies?
So far as I can' understand the principle of
the distinction it is that we rest the claim
to our privileges upon statute lawwhile they do so upon the common law
and its traditions. Now this seems to me
to be the turning point ,.of the case,
because in our instance the statute law
is not silent, and this power has
"been expressly granted" to us. I will
give roy reasoJ? for th,is, statement. The
J st section of the Constitution Act
says --:-:- "There shall; be established
in Victoria, instead of. the Legislatiye
C~uncil !low subsisting, one Legislative
Council and one Leg'islative Assembly, to
be severally constituted in the manner
hereinafter provided; and Her Majesty
shall have power by and with the advice
and consent of the said Council and
Assembly to make laws in and for
Victoria in all cases whatsoever." The
35th s~ctiO:h says-" It shall' be lawful
for the. Legislature of Victoria by any
Act .or Ac~s to define the pl~ivileges, im:munities, and powers, to be held, enjoyed,
and ,exercised by the Council and Assembly, and' by the members thereof
respeoti.vely; . pro:vided that no such
privileges, immi.miti~s, or powers, shall
exceed those now held,enjoyed, and ex:ercised by the Commons House of Parliam~I;lt, or the memoers thereof." I confess, ,tl'l(~~l,th~f~ can come to no ot~er '
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conclusion than that this statute has COnferred upon the Parliament of Victoria
such privileges, immunities, and powers
as were held by the House of Commons
when the Act was passed. The journals
of the House of Commons contain the
privileges of that august body, and the
Statute I have cited says that copies of
those journals shall be for the Legislature
of Victoria prima facie evidence of that
fact. If, then, ther,e be not conferred upon
~s such privileges as the Commons
possess,. it' seems to me to follow-absurd
as it may be-that the terms of the Act
are u,tterly repugnant and insensible. But
if I am right in my opinion that we have
such privileges, immunities, and powers
as were possessed by the House of' Commons in 1855, it follows that the form of
the wanant is good, because it is conceded
that the Commons need not for contempt
committed state the particulars of it
under special averments. Then there
is the case which is laid down in Broom's
Co,,!:stitutional Law, as follows"The House of Commons cannot by resolution merely entitle itself to a new privilege.
That those who carry out ministerially the orders
of the House may, if those orders have proceeded
under a misconception as to privilege, expose
themselves to the censures of the law. This last
stated proposition will be qualified in this way,
that the cause of commitment by either House
of Parliament for breach of privilege and contempt cannot be inquired into by courts of law;
the adjudication that a contempt has been committed being a conviction, it commitment by the
House being, in consequence, an execution."

But it has been said during the debate
,that the Speaker's warrant was illegal,
bec.ause it did not contain those special
averments, and, in support of this position,
the case of Christie v. Unwin, reported
in 11 Adolplws and Ellis, was relied on.
In that case the Court of Queen's Bench
decided that an order made by the Lord
Chancellor, under the Statute 6tp. Geo. IV.,
c. 16, s. 18, must show on, the face of it
whatever is necessary to give jurisdiction,
and that it was bad because it did not do
so. Brit where is the analogy in these
cases? In the one the Lord Chancellor
was required by the terms of the Statute
to allege those facts which would show
jurisdiction on the face of the order. But
what statute requires the Speaker of this
Assembly to make special averments flO as
to show jurisdiction on the face of his
warrant? Lord Ellenbol'ough says, in
the case of Burdett v. Abbott,-"When a
court of competent authority has committed, the commitment is an adjudicati~n,
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and the grounds of it need ilOt be stated." absurd, and offensive. I also admit that
Now if I am right in my argument that the people are the sole arbiter and judge
this House possesses such privileges as of all parliamentary privileges. "But I
were held by the Commons in 1855, it would ask honorable members who advofollows ex concessis that we need not cate the use of this power, what they wish
state in the warrant the grounds of the us to understand, when they speak of the
commitment. In the judgment given in people? The people, it is true, are the
the case of the Sheriffs of Middlesex, source of power; but we must not mistake
reported in 11 Adolphus and Ellis, Mr. the narrow conceptions which some persons
Justice Coleridge says-"Their right to have of this power for those broad
adjudicate in this general form in cases of principles upon which it always reposes.
contempt is n~t founded on privilege, but In every state, no matter how well
rests upon the same grounds on which governed it may be, there will always be
this court, or the Court of Common Pleas, found angry and turbulent spirits whose
might commit for a contempt without views will be supported by the ignorant .
stating a cause in the commitment." and disaffected. Men, too, will be found
If it had not been for this judgment re- who prefer their own private interests to
cently delivered by the able, learned, and the public good, and who seek in various
esteemed Chief Justice of this colony, I ways to create and foster public opinion
. should have thought, believing that we in that direction. It will not then be ashave the same privileges as the House of sumed even by the most reckless declaimer
Commons, that the Speaker's warrant of against the privileges of Parliament, that
this House should not contain special aver- those persons are competent judges of
ments showing how the contempt was them. In my opinion the people themcommitted, and that it should be~analogous selves, accurately so called, are the sole
to that of the Speaker of the House of arbiters of those privileges, because they
Commons. But he has decided otherwise. instinctively understand what liberty is,
I must, therefore, yield my judgment; for and whether Parliamentary privileges are
indeed it is the duty of all to do so to the subversive of it. As their representahighest authority in toe colony. But it is tives, but not as delegates, we possess and
in every way consistent with our submis- exercise those privileges which belong as
sion and respect that we should, if neces- of right to the people. If, then, the people
sary, considering the great interests that should regard the enforcement of those
are involved, obtain also the jUdgment of privileges as an aggression upon the
the Privy Council upon the question of our Jiberty of the subject, and should, for the
privileges. It is in many respects most de- abrogation of them, invoke those means
sirable, for it will set at rest these unseemly which the Constitution has given to usand indecent conflicts on questiop.s of privi- pu bHc meetings, addresses to Parliament,
lege which might otherwise arise between and public opinion expressed through a
the Legislature and the Supreme Court of free press-it would then be not only
this colony. For these reasons I shall vote impolitic, but unjust and despotic to use
for the resolution. Whilst I am on this those privileges. But in those meetings
subject of privileges I desire to say that I and in those addresses, and through
do not contend for all the privileges of this free press, the voice of every
the House of Commons, but for those only class should be heard, undisturbed by
that are compatible with our state and the elements of polemic strife and uncondition as a young Legislature presiding influenced by the interest of class legisover a young colony. 1 know that there lation. It is in this way I should
are many privileges in the journals of the consider the will of the people was
House of Commons which belong to a state made known, and it is under those conof society that 'no longer" exi~ts in Eng- ditions I should recognise them as the
land. I should not then contend for a sole arbiters of parliamentary privileges.
moment for such privileges. But it has I have not found it necessary, in discussing
been urged that, as the people are the this matter, to go into the question of
sole arbiter and judge of parliamentary the abuse of power. It has been said that
privileges, and would justly reject some as if we, as a legislative body, possess this
antiquated, absurd, and offensive; therefore power, we shall become not only irrethey may, in the exercise of their power, sponsible but despotic. But is it worthy of
reject all of them. I admit frankly that this Assembly that it should be gravely
some of these privileges are antiquated, submitted to.them that, because power may
Mr. McDonnell.
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be abused, therefore it should not be used?
There is no power, I care not how high,
there is no authority I care not how sacred,
there is no privilege I care not how reverend or revered, which may not be carried
to excess. The moment it does so, it becomes abused. Does it therefore follow
that the power, authority, or privilege, for
that reason, should not be used? Talk of
irresponsible powers, we are not irresponsible. You, Mr. Speaker, hold power as
representing us ; and we hold power as representing others. But the power that
makes us-if we abuse the trust reposed
in us, or stoop from our high and sacred
position to prostitute our office - can
rectify the abuse. If this exercise of
privilege is bad in itself, if it be vicious in
principle, if it be unauthorized by statute
-and I respectfully contend it is notthere are means by which this corruption
and badness may be at once corrected.
These powers are held in trust for the
people. We exercise all our privileges as
the reflex of the people. These privileges
are not ours inherently; we have them
only by a borrowed light. The people are
the source, we are but the reflection, of
power. And if these privileges which we'
call ours be not truly ours, the power to exercise them can be taken from us; and this
is to be done, not by meetings convened by
hungry sycophants who fatten upon corruption, but by meetings of the people where
all classes of politicians are merged, where
all distinctions of creed and sect are forgotten, and where there is a full recognition of the good and wholesome principle
that the people, in the exercise of their
rights, shall not be controlled or trammelled
by a few. If, then, what we may say we
possess be'" not true-if the exercise of it
works wTong-we are amenable to the
body of the people who sent us here.
But I distinguish when I say the people.
I mean the people properly such, where
all classes are acting together as one for
the common good. Perhaps I have spoken
at unnecessary length.
I am not unmindful of the indulgence with which I
have been heard; but I will say, in conclusion, that whilst I, in the exercise
of my duty as a member of this House,
guided by my sense, and conscious of right,
think proper to join with a number of
gentlemen - the total, twenty-nine- in
voting that Mr. Quarterman and Mr. Glass
should not be sent to the common gaol, I
must take leave to dissent in toto from
the expressions used last night by
C

VOL.

vn.-3 L

Second Night's Debate.

813

the honorable and learned member for
Brighton. I would rather believe that
those e;x:pressions cannot be such as, upon
As I
reconsideration, he would use.
understood the speech of the honorable
and learned member, there was a direct
imputation upon th~ twenty-nine members - that they were in some degree
actuated by motives which, as honest,
independent, and outspoken members, they
ought not to stoop to. I take leave to
object to that statement as unworthy the
honorable and learned member, and as
unjustified, as directed against me ,as one
of the twenty-nine. I did that which 1.
believed to be right. I might have been
wrong, but that does not justify the imputation of motive. No honorable member is warranted in employing such
language, and it should be remembered
that the higher the position of a member,
the greater is the force that attaches to
his expressions. I have merely done
what I am sure members not alone on this
side but on every side of the House have
done. They have acted upon the dictates
of their consciences, guided by their
intelligence and independence. I don't
know Mr. Quarterman even by sight.
Mr. Glass I have not spoken with for
three years except on Monday week, when
I was passing by one of the banks. I
think it right to state this, because I felt
aggrieved by the remarks of the honorable and learned member for Brighton. I
have no interest to serve. I belong to no
party. I assert for myselfan independence
which is broad and unfettered, and therefore wholesome and honorable. I speak
merely for myself-I have consulted no '
one-and I say that, as the honorable and
learned member for Brighton has done me
a personal wrong, it is only due to Jyi:-;
character and to me that he ShOll!<i
disclaim the intention of doing me tba.t.
wrong.
Mr. MACKAY.-Mr. Speaker, I r1:-;e
to speak to this question as a moderate
man-as one who, some fortnight sincr,
voted for a proposition that the persou:-;
who were then brought to the bar should
be committed to the custody of the
Serjeant-at-Arms instead of to the common gaol. I voted for that propositicn,
conscientiously believing that committal
to the common gaol was scarcely justified
by the circumstances of the case. Sir, I
am still of that opinion. I coincide with
the observations of the honorable and
learned member who has just sat down
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in reference to. the violent remarksmade having induced this 'House to reElort.to the
la.st .night 'by the. honorable and learned . most yiQlellt measures, wHh regatd to the
me.mper for Brighton,. anCl I, agree with -persons who appeared at the bar,th~y now
him ~ in thinki~g· that the honorab~e ,and shrink back affrighted, and, as itftppears
learned-'member- will' regret having cast· td me, ask the Hou's.e tQ retrace its policy.
a, ge.neral aspersiot:I on the" minority of Sir, having· given this subject all the cal.m
twenty-nine &s having been actuated by attention that I can commap.d, I am led,to
improper, motiyes. It is difficult to know, the conclusion that this House will assert
under suchcitcumstances, what motives its privileges properly,. pot byacti.:ng
illegaUy, nor in a way calling for ,tlie
~ay not be imputed' to honorable ·members; but, .as long as there is no reason- reprobation of any man,' but by acting up
able . doubt that honorable members,' in to its oWn character as a representativ:e
giving their votes, are acting honestly, I body having certain high fm:lctiQns delethink every m~n, and especially a lllan gated to it by the Constitution.. Altho:ugb
who exercises. such influence, should be I consider that we acted too severely
careful in casting a stigma on ·others before, I believe in the observance of t~e
.of having b~en actuated by improper principle of those members of the House
motiv.es. . No influence whatever, direct of Commons' who, whatever differences
or indirect, was brought to bear 1.1pon may prevail among them, as regards parme, .to vote' in any particular way'; and ticular questions, when once the House is
what, is true of ,me. I· believe to ,be true pledged ,to. a course· affecting ·itspriviof",·many other gentlemen. Of course, ,leges, unite in honestly, and. _sincerely
among, a number" of' persons there may endeavouring to carry it out. Enter.taining
be .a· few' who may vote from motives that feeling, I support the amendment
of. :which .I may not approve. ;' .But I which was moved last night, to're-arrest
think~we should all he. inclined to take a
these men. I ,contend that the House' is
charitf;Lbleview of what people. dQ, and bound to do that, if it keep them in
not, be so prone to accuse them of being custody only for one day. This' House,
ait-ttJ.ated -by, the very worst_ .motives. having entered upon a certain task, cann9t
':Fhe honorable. and. learned member' for stay-its hand because of the decision of the
Biighton, in', the 'course .of his speech, judges. The' honorable and·.learned memwas'very 'vehement in reprehending cer- ber for Belfast,: with whom I am fortunate
taid persons for 'spreading slanders: about enough' to agree on ordinary occasions, has
members of the House:' . But was he not favoured the House with .what I'must be
act.ually doing the very same thihg? No allowed to say is one of .the most extraordoubt considerable allowance .: must·, be dinary speeches that· could come from a
made:- for"any gent.leman speaking, on a gentlemah :who . entered the' House w~th
su-bject.of. such vital 'importance' as this, such democratie views as . ,he did. .Why
who has sllch a strong conceptionof-·the every remark whieh he made would go to
gravity of the occasion; and, therefore, I take away the privileges of the House. of
will riot- view the'remaTks of the honor- COIpmons; ,His whole'speech wa-s'direc~ed
able and learned' inember' in the 'same way not so much against our exercising' -these
that I,' should view remarks made' by privileges as against these privileges
a gentleman who was talking soberly, being exercised by any h3gislative body.......
seriousiy,. and deliberately. The Post- by the House of Commons itself. J folmaster-General gave us, last night, a kind lowed him closely p.uting-his argument,
of apology ·for "the Ct;own law officers. and kept applying mentally :everything he
He !seemed' to urge that all, manner' of said to', that illustrious body which' gave
allowances'.should be made for gentlemen , to us the' privileges we now claim. ,The
who: ~ad reached the Ministerial benches, honorable and learned gentleman favored
and'who therefore wished to rest and be the House with a very pretty antithesis.
thankful;
, Now antitheses which tickle the fancy
very often contain sophistries ; and I am
-Mr. 'G. V. SMITH.-No .
Mr. MACKAY.-Certainly I sl! inter- very much inclined to believe, that this
preted the honorable member, 'and several one contains a most glaring" sophistry.
gentlemen"around'me did the same.' At We are informed that the people of this
alf events "his remarks appeared, to be a , country would,' be sorry ,to becbme less
kind of semi.;.apology" for' the' position in than freemen ,in order that we:sllould "be
which:'the CrowD.; law -officers' now Dnd more than' legislators. N ow this ,very
themselvesrWhat is 'that:position ?':Why" . argum~nt, like all others' on the ~question,
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must be considered with reference to that gentlem~n who last spoke, indulged jn a
great. prototype of ours. The House of dry dissertation on the law of the case,
.Commons. exercises these privileges, and but he sat down without telling us what
no Englishman is less a freeman because we all want to know-namely, what we
the members of the House of Commons .are to do. As I understand, the House is
are more than· legislators. Is there pretty well unanimous that we llave the
any country in the world where the free- privileges of the House of Commons given
dom of the subject is so great as in Eng- to us by statute; and because -vre have
land? Even hi the United States the these privileges given by statute, we find
freedom of the subject is not so great and the S.upreme Court infringing' upon them.
unrestricted as it is in England. And we The Supreme Court, by a technical interknow not how much that freedom is bound pretation of the law, considers that it, is
up in these very privileges of the House justified in setting aside our privileges;
of Commons. The judiciary, with all and the reason which it alleges for this
respect be it said, are practically irre- course is that there ought to be sQme
sponsible., But these privileges rest in a court, sitting over us in judgment, to
body not irresponsible - a body. which ascertain whether we have exceeded our
periodically is changed by the voice of powers or not. Now granting that, havpublic, opinion. It seems to me that, ing our privileges by ,statute would neunder the British Constitution, which cessitate such a procedure, I ask by what
exists by a series of checks, this power right the Supreme Coutt constitutes itself
has beel?- very wisely given; or rather it that court ?-why should the judges of
has not been given, but has grown up by the Supreme Court, creatures, as they are,
the wisdom of ages. The experience of" of a colonial statute, be the judges in the
many generations has show that such a matter? I think that if a tribunal must
power is a check upon . tyranny in be appealed to in order to ascertain
every direction, derived as the power is whether we exceed our powers or not,
from the broad basis of the people. There- that tribunal ought to be one above both
fore I say that the House of Commons, in the Supreme Court and this Assembly;
exercising those privileges which seem to it should be the tribunal from which we
interfere with the liberty of the subject, obtained our privileges.
Certain legal
exercises privileges which in effect secure objections present themselves to' my mind
the liberty of the subject. The honor- in this case, and, when I come to consider
able and learned member for Belfast them, I feel like a person walking upon
stated, in the course of his remarks, that very treacherous ground. The warrant
the House of Commons never had re- under which Mr. Glass and Mr. Quartercourse to extreme measures with regard man were committed is objected to because
to the judiciary.
I reminded him it is a general warrant. It is said that a
of .two judges whom the House of special warrant ought to have been used;
Commons imprisoned. The honorable and it is argued that, a general warrant
member said he would reply to that pre- being used, the judges have a right to see
sently, but I have not yet heard any what is the particular form of contempt
reply. I contend that, if there is anything by which these persons incurred our dismore remarkable than another in con- pleasure, because our powers are limited,
nexion with the history of the British having been given to us by statute. If
House of Commons, it is that that House the argument be correct, that our powers
has never hesitated to carry out its deci- . are lim.ited, the same objection may be
sion even if it had to resort to violence. taken to the House of Commons itself,
In the case 'of Stockdale v. Hansard, which in 1855 had certain privileges,
which has occupied so much of our at- some of which it has surrendered sincetention, the House of Commons impl'isoned for instance, those in reference to elections.
the sheriffs-the officials who were en- Again, in 1855, the House of Commons
gaged in .obeying the behests of the did not exercise privileges which it had
judges. Here is a case exactly in point- enjoyed previously, as in the case of
a case. in 'which the House of Commons Wilkes. Therefore,'if the powers of the
set itself up against the decision of the House of Commons are 'limited, by" the
law cQurts; and that decision was merely same standard of comparison the judges
iIi'refetence to an action-not to the free- of England are perfectly at liberty to ask
ing of prisoners incarcerated, by the the House of Commons to ,specify the
House.
The honorable and learned special contempt of which it may declare
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a person guilty. Again, it may be said
that the House of Commons, being the
judge of its own privileges, may do just as
it pleases; that, although it has divested
itself of certain privileges, it may at some
future time retake those privileges. But
if the House of Commons has the power
to retake, why should not we have the
power also? It seems to be a very extraordinary thing that, where distinct powers
are given by statute, any court of law
should, by a technical interpretation, override them.
I have observed that, in all
appeals of a character like this, the highest
courts have almost invariably set aside the
technicalities, and decided upon the broad
issues, and according to the plain meaning
of the statutes. If the Privy Council
follow the example set in previous cases,
they must decree that this interference
with the plain rights delegated by the
Imperial Parliament to this A.ssembly, is
an unwarrantable interference. One of
the immullities which the House of Commons possesses is immunity from the actioll
of the courts of law in England-that its
warrants should not be subjected to the
criticism that ours appear to be subjected
to. It seems to me that the jurisdiction
of the Supreme Court judges has overlapped what ought to be our powers and
privileges. But I object to an interpre·
tation of a statute which, though it may
be an ordinary interpretation at law, interferes with the plain meaning of a
statute, and with the plain intent of the
House ot Commons to give us these privileges.
I say the judge~ should have
shrunk back from such an interpretation.
I submit that, if this Assembly is a court
in the sense in which the House of Commqns is a court, the judiciary have no
right whatever to do what they have done.
The report which the committee have
brought up contains the opinion of Mr.
Justice Williams to the effect that we
have all the privileges of the House of
Commons "whether obtained by the lex
et consuetudo Parliamenti or notwhether enjoyed as a deliberative assembly or as a component part of the
highest court in the realm." Thus it
appears that already one of our own
judges has plainly declared that this
Legislative Assembly is a court, or part
of the Court of Parliament of the colony;
and therefore I say that the warrants of
this court should be treated at least with
the same respect as the warrants of any
court standing on equal terms with the
Mr. Mackay.
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Supreme Court. These remarks in reference to the legal bearings of the case, I
throw out for what they are worth. The
question now comes before us in this
fashion: Our prisoners are liberated, what
action are we to take? The committee
recommend appeal to the Privy Council.
We look upon ourselves as possessing
the powers of the House of Commons, and we are recommended to make
an appeal against the interference of the
judges of the Supreme Court. Now I
consider such an appeal from the Legislature of any colony to be utterly derogatory to its dignity as a Legislature. Last
night our attention was called to the
courageous stand made on one occasion by
the Legislature of Jamaica against all the
vice.regal power in that colony.
We
know that the administration of public
affairs in that island, in past and even in
present times, has been conducted with
the utmost licentiousness, and an utter
. disregard of .all personal rights. But the
local Legislatm;:e was bold -and conscientious enough to stand up for its privileges,
and it refused to carryon until its wrongs
were redressed, and its privileges were
recognised. And shall it be said that the
Legislature of this colony-one of the
richest colonies under the Crown, a
colony that cha~lenges the admiration
of the world for its progress in politics
-shall show thl3 craven spirit which
is manifest' in such a report as this,
and abandon its functions as a High Court
of Parliament? When I come to such
a pass as that, I feel at once there is no
more argument in the matter .. I say at
once, "No-having put my hand to the
plough, I will not turn back, but I will
endeavour to carry out what I believe to
be the privileges of this House." We are
informed that we cannot appeal, as the
prisoners were discharged on a writ of
habeas corpus. On this point let me read
from the Act 31 st Charles II., c. 2, better
known as the Habeas Corpus Act : "And for the prevention of unjust vexation
by reiterated commitments for. the same offence,
Be it enacted, by the authority aforesaid, That
no person or persons which shall be delivered or
set at large upon any habeas corpus shall at any
time hereafter, be again imprisoned or committed for the same offence b'y any person or
persons whatsoever, other than by the legal
order and process of such court wherein he or
they shall be bound by recognizance to appear,
or other court having jurisdiction of the cause."

Now, if the opinion of Mr. Justice
Williams be correct, if our plain interpretation of the law be correct, this is a
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I' court having jurisdiction of the cause,"
-a court which may re-arrest. ("No.")
Some honorable members-lawyers-say
" No." I find that lawyers have led us
into what I may call this Serbonian bog
of difficulty. First they proceed to the
utmost extremity against these men, and
then they start back affrighted at the
spectre they have raised. My experience
of lawyers on committees is not such as to
induce me to follow their advice on
matters other than the mere interpretation
of the law. I should like to see that
lawyer who, in interpreting a statute, has
something more to recommend him than
memory of a particular cause or clausewho has capacity and common sense
enough to judge of the spirit of the law.
I ask honorable members to consider the
circumstances under which an appeal will
come before the Privy Council, if an
appeal is authorized. Let honorable members place themselves for a moment in the
position of the Privy Council. An appeal
like this, involving such important interests, comes before a body of that kind
on the mere petition of the AttorneyGeneral against a decision to which this
Legislative Assembly has calmly submitted. N ow the mere fact that so vital
n matter comes before that high tribunal
in the shape of' a petition against the
acts of the judges, in dismissing the
prisoners, will be itself self-condemnatory
of us. I say that it will be a foul blot
upon us, and that our cause will be
damaged seriously if we consent, in this
pusillanimous way, to have the case
brought before the Privy Council. The
dignified way is to let somebody appeal
against our action. I ask if such an
appeal as that proposed is not a craven
appeal? Is it consistent with our doing
that whic~ the House of Commons did in
former times? If the privileges which
we claim are denied to us; we should
endeavo!Jr to win them by some· means.
And how are we to win them but oy
showing the same front against tyranny
and interference of every kind that the
House of Commons showed in centuries
gone by-by proving our right to such
an interpret~tion as we think a correct
one? Was there ever a time when we
could more successfully assert those
pri vileges than at present ? Was there
ever a more holy cause in which to embark
and risk everything ? We have entered.
upon this crusade with no personal or petty
Object. It has been in consequence of
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the almost unanimous cry of the colony to
rid the Parliament of men who disgraced
it-who degraded the office they heldand to punish those men outside who
were tampering with the privileges of a
legislative body, who had dared to interfere with Members of Parliament and to
endeavour to seCJ,lre their services against
what might be called the oath which
every man who desires to do his duty
conscientiously and fearlessly is supposed
to take. There never has been an occasion on which the assertion of our
privileges could be better timed. Petty
considerations being disregarded, and
mere timidity thrown aside, this of all
others is the time which might be selected
for the assertion of the privileges which
. we are satisfied we ought to possess,
which we believe we do possess, and
which we think, if the question were
submitted in a proper manner, the Privy
Council would decide that we do possess.
With these remarks I beg to state that I
shall vote for the amendment. . I say
again that I am a moderate man; I don't
like violence; but, in voting for the
amendment, I shall be prepared, as an
individual, to ta~e all the personal consequences of my vote.
Mr. G. V. SMITH.-I desire to off'er a.
few words in .personaL explanation. The
honorable member who has just sat down
appears to have mistaken the purport of
some of my remarks last evening. What
I said, or intended to say, was that, in the
event of a serious conflict between the
House of Commons and a,ny other tribunal,
the leaders of that House, before venturing
to go to an extreme in the assertion of
privilege, sought to ascertain whether
they would be supported~ in their action
by the Crown, the other House, or pu blie
opinion out of doors; and that by such a.
course they really infringed the privileges
of the House which they wished to maintain and sustain.
Mr. HIGINBOTHAM.-Perhaps the
House will also allow me to offer a word
of explanation in reference to certain of
the remarks made by the honorable and
leamed member for Villiers and Heytesbury (Mr. McDonnell), and the honorable
member· for Sandhurst (Mr. Mackay). I
feel, from the remarks of those honorable
gentlemen, that I must have used, last
night, language which certainly I ought
not to have used, if it bears the interpretation which has been put upon it. If
t4at language appears to impute to tpoae
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honorable members motives ,which I should from an independent or supreme ,Legislabe sorry to impute, and which I believe I ture? I apprehend that distinction is
, did not impute to them, I beg to apologize perfectly clear to everyone. I.don't wish
for it. What I sought to 'do was not to to expr:ess any opinion upon the 'question
impute motives-which I do not believe I DOW before the chair; I don't think it
am at liberty to do-but to ascertain the necessary for anyone to discuss it in order
cn.uSe!3 and motives of the acts, not of iIl- to come to a right determination as to the
dividuals, but of masses of individuals; course which should be taken on the
and what I intended to say was that I present occasion. I simply desire that
believed the act of the minority on a late honorable members should considep the
occasion-not of individuals, but of the legal and constitutional position occupied
minority at large-was largely influenced by this House; and, in order that they
by external influences and personal friend- may do that, I will read a short passage
ships. I 'hope I may be wrong; but that from an Essay on the Government of
was my opinion, and I confess 'it is still Dependencies, by the late Sir G. C.
my opinion, though,' at the same time, I Lewis. This work gives ." the main
believe I can say, with perfect sincerity, characteristics of a subordinate or delethat I cannot :fix upon any individual gated legislative power," as ours really
member of the minority, and assert that is. Weare subordinate to the Imperial
he .was influenced in his ,act by those Legislature, which can control or repeal
feelings.
.
.
any of our Acts-which can repeal
Mr. FELLOWS.-Mr. Speaker, I don't the very Act that brought us· into
consider it necessary' to occupy the atten- existence. Well, the main characteristics
tion of the House at any length. I will of a subordinate or legislative power,
endeavour, as concisely and as clearly as I according to this authority, are three.
can, to show what appears to be the legal The :first and second I need not refer'to.
and constitutional position occupied by The third is-" That its legislative acts
this Assembly, and I will ask honorable are liable to be annulled in consequence
members to pause before taking any course of the decision of a competent tribunal."
unless they see, absolutely and clearly, Now does not that position, by its very
that it is correct. To take any course plainness and simplicity, commend itself
without being :first satisfied that the course to the judgment of everybody? If you
is' proper and correct, is for the House to have delegated authority, the power that
do itself an injustice. Now the amend- delegates the authority confines it within
ment before the chair proposes that this certain limits. It does not give you
House" should assert at once its lawful equal power with itself. If it did, you
authority, by recommitting ana retaining would cease to be a subordinate Legislain custody the two persons who have been ture, and become supreme-you would
improperly discharged," and that it should occupy a position corresponding to the
resist " by all necessary me'lns, on Imperial Legislature. Delegation implies
the present and any future occasion, limit or control of some kind. If that is
any attempt to interfere with or de- exceeded, how is the fact to be ascertained
feat the right of the Legislative Assembly but, to use the language of this writerto imprison for contempt, at its own dis- no mean authority-by "the decisiori of a
crj3tion, unquestioned and unquestionable competent tribunal?" Sir' G. C. Lewis
'by any inferior tribunal." Sir, I wo~ld says., This attribute of subordinate legislation is
ask the House, in the first instance, to
c?nsider its own position. By that I a result of the necessity that its acts should not
be inconsistent with a law of the supreme'Legismean the position of the Legislature of lature : for if, any act of a subordinate Legislathis country. I suppose the colony of ture is inconsistent with a law of the supreme
Victoria may be fairly, honorably, and Legislature, it is illegal."
co:rr.-ectly called a dependency of, the
Mr. CASEY.-It is not so here. We
British Crown. Is anybody prepared to have many laws which are inconsistent
deny that description? I apprehend not. with English law.
And what is the meaning of a depenMr. FELLOWS.-There 'are offences
dency? Why, that it depends upon some- ,which, in this country, are pmlislied by
thing superior to itself-something from death, but which, in England, are not so
which it ,emanated originally. And what punished. But .that is not inconsistency.
. is the Le'gislature of a dependency, but a The inconsistency is as between a law
dependent Legislature, as distinguishable made by the Imperial Legislature expressly
0
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for: thil;' country. and' a law made by before which he is called upon to appear~
this country' for itself., . If the Imperial, under recognizances, or by a court having,
Legislature were to abolish capitaLpunish- jurisdiction in the matter. Now I say~
ment, ~his Legislature would .be ptterly :that opens 'up another question.altogether..
powerless! to impeseit. Sir. G. C. Lewis 1 Suppose the 'decision of- -the Supreme'
adds that, if an act of a su bordinate. Legisla~ , Court is wrong, and that thie House ,has
tore" be illegal, there,can scarcely fail to the power to issue a genera.l warrant" that"
be a tribunal which is competent to declare will not make this House a court. -It'
its illegality." Now that is the proper. may; toth~t e4 tent, have, the power
position which this House occupies. at the which a court possesses, but it will 'not
present time. But the amendment of the thereby become ·a -court.· . And :'yet it ishonorable member for Geelong West essential it should be a court in' order to
(Mr. Be~ry) assumes, as an unquestionable recommit a man who has already been ~
fact, that it is' our privilege, and that we. discharged under habeas corpus. But the
are perfectly able,. to put a correct inter- Habeas Qorpus Act waspRssed- two'cen-"
pretation on the section of the Constitu- ,turies ago, totally ir~~spective of and tin·"
ti,on Act under which this question arises .. . connected with any legislation', such 'as'
The whole argument in favour of the that we are now dealingw~th~' : SuCh a'
amendment. must be based ,on that suppo- case, as that which has now nirisen' was;
sition.. However honorable, members m'ay never contemplated, and' the 'section
feel inclined 'to say that they have +no quoted does not fit it or suit it in any way.{
possible, manner of doubt as to tlie proper Even supposing this'House has the power
and correct interpretation of that -section, of- issuing the same' sort of warrant as the;
I am no't:a.ble to, go with them, and ·say I House of 'Commons, the question whether'
have no doubt on the subject. Brit I don't it is a court· would' still be as far ,from.,
wish to discuss that question. Whether settlement as ever. N ow 'is it :so{ clear
the decision'in reference to the warrant is that the view I suggest 'is" so -utterly'
right or wrong should not, influence· the wrong that the House is disposed' to rush·
House in,the course it may pursue. If the, and take these men:a' second time?, Why',
decision is. wrong, it will be rectified in if this re-arrest were made, the person who
the quarter where other erroneous judg- executed the warrant niight:be liable tp"a'
ments' are rectified; it' it is right, it will penalty of £500. . And supposing· an'
he confirmed ill that same quarter.' action were to be b:i-ought for. the'recovery
Mr. McKEAN.-And proceedings will of the penalty, what,until the question is
be stayed in the meantime.
settled by the Privy Council, would,· -the
Mr. FELLOWS. ' - That is another _judges have to decide? It would make 'no
matter altogether.' The question. now difference if the Privy Council: deci<.led
before us is - the proper COurse' to be that the judges were wrong. "1 -thereforetaken with reference to what has occurred' entreat honorable members to look 'ahead.
already.. If the decision is wrong, it will Are we ~. ~ourt of 'any kind ? I appre..;
be reversed, and we shall get all we want. himd not. 'What judicial functions do we
If, on the other hand, th~ decision is right, exercise except. in reference to' ',dur own
it Will be' 'affirmed. We don't want more members, by "'lay of election petitions, or
than,' that, unless it be the power which by trying people.at that oar?·- We have no
may then be de;nied to us ; but that power judicial procedure in any 'WaY~ Therecan be acquired bY' another mode-namely, ; fore .I hope honorable members will -not
legislation. I say, with all respect, it precipitate adiscrepancy':"""I"will'not say a
is' absurd' to declare that this House, , conflict - between this House and -;the
by. fOFce, shall resIst the. execution 'of ShpremEICourt. And.here I UHlst prothe ·law, which it is incompetent' to : test against· the -language applied:t-othe
deal with, and decide for itself, when Chief Justice, in reference to this matter,
at the sa)ne time there is ready at its hand by thehoI!.orable and lean;ted member;for
a, 'tlHbunal that can deal with the whole~ Brighton. r do say that, unless the honorquestion. The honorable member for able and learned member can make out a
Sandhw'st (Mr. Mackay), who supports charge' amounting to positive oorruption
the amendment, hitS read from the Haueas on the part of' the judge, he .has no right
Corpus Act a 'section which says that a to attribute to him any motive~· for aFriv~
man who has· been discharged on'6e on ing at"the decision he did. I say that, inhabeas corpus' oann,ot be recommitted stead of abusing a judge who has ihad the
unless the recomm~tt~l be by' the court courage 'and independence, as I hope
t
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all British judges will always have, to
decide according to his own honest
opinions-because I assume the honesty
unless corruption is charged-we should
rather encourage and applaud him as a man
who, at the risk of offending a branch of
the Legislature, was determined to do his
duty. Sir, such things as political prosecutions may be instituted, and, in such an
event, what would be thought of a judge
who pandered to the Government of the
day? That would be another aspect of
the case. Therefore I say that, whatever
the result may be-whether the decision
is pronounced right or wrong I care not,
unless it is challenged as' coming from
corrupt or impure'motives-we are bound
acknowledge the courage, independence,
and manliness of the man who dared to
offend you. Now I don't wish to occupy
the time of the House any longer. I
have pointed out that this matter is, at
any rate, one that is not free from doubt.
Can anyone here say he is so convinced
of the power of this House to recommitnotwithstanding the Statute says you
shan't recommit, and that nobody shall recommit but a court-that he will vote for
the recommittal of these persons? On
the other hand, are honorable members
prepared to deny that, with regard to the
Legislatures of all dependencies of the
British Crown, there is and must be of
necessity in existence, not only in the
colony, but by way of appeal to the
mother country, a tribunal competent to
decide in all cases whether a body to
whom certain powers have been given has
or has not exceeded those powers in a particular instance?
That is solely the
question here. According to the Constitution Act, all the privileges, immunities,
and powers of the House of Commons are
transferred to this House. But does this
House possess the power of impeachment? The House of Commons does, we
know; but is that power transferred to
us ?
'
An HONORABLE M~;MBER.-Where is
the tribunal to try impeachments?
Mr. FELLOWS.-Certainly we have
no House of Lords. But if impeachment
is to be regarded in the light of indictment, I see no reason, in principle, why
it should not be dealt with by the ordinary
tribunals of the country-by a Supreme
Court jury. I don't say this should be
done; but there may be something to be
said on the subject. At any rate impeachment is one of the powers of the aouse

to

Second Nigltt's Debate.

of Commons. Therefore the question
resolves itself into one of interpretation of
the Act. I submit that all these things
should be well considered.
Dr. MACARTNEY.-Mr. Speaker, in
rising, at this stage of the debate, to address
the House upon the question before it, I
do so more because I feel I am in duty
bound to record my reasons why I should
adopt the course that I intend to pursue,
than to attempt to throw any further light
upon the question, or to enable the House
to come to the best and the correct decision. Upon the subject out of which the
question now before us has arisen-the
report of the Complaint Committee-I
abstained from speaking. Although I
voted in the several ~ivisions which took
place during the debates on that report, I
felt that there wasa history attaching to the
materials on which the report was founded
with which I was not sufficiently conversant to address the House, seeing that it
ranged over a period of years previous to
my becoming a member of the House.
But, in order to show clearly the grounds
upon which I voted in the way I did, I
wish to state that, in voting for the milder
course-although I happen to be one of
the unfortunate twenty-~ine denounced by
the honorable and learned member for
Brighton-I did so because I beHeved it
was the course which should suggest itself
to any powerful Assembly. When we
are armed with, and in the possession
of~ large and extensive powers, it shows
that we can safely be intrusted with those
powers, if we can use them with forbearance; but if we make up our ,minds to
rush into an extreme-rather to make an
exhibition of the invincible power we
possess than to assert the use of it-then,
sir, I apprehend that we are pursuing a
course which statesmen, in wisdom, should
not follow. What is the question immediately before the House at present? We
are, I think, in great danger of being led
away from the real issue by the introduction of so much irrelevant matter. We
have the Commons' Journals perused, and
their contents rified and laid before us.
We have the case of Dill v. Murphy, and
we have the other case of Howard v. Gosset alluded to; but for what purpose are
all these authorities produced to the
House? In what way do they affect
the question which we have to' determine?
They have served sufficiently
to show me, in my endeavours to come
to a correct conclusion upon tllis questiOll,
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that they render the matter more misty report brings us to the only legitimate
and hazy. I should have seen what I way in which the question can be settled,
t.hought to be the right course much more namely, by an appeal to the Privy Council.
"clearly if I had never reaa them. We In deliberating upon this question, I think
have been told that our privileges are the Assembly may be in danger of three
being taken from us by the judges. That things, against which it should most carestatement I deny. The judges have not, fully guard-weakness, precipitancy, and
as far as I have been able to learn, decided the arbitrary exercise of power. If we
a single privilege adverse to this House; on proceed with weakness we shall permit
the contrary, in the decision which they ar.;. things to stand just as they now are. "We
rived at in the case of Dill v. Murphy, I f:!hall have sUl'rendered, ab!l.ndoned, or
believe it was clearly determined that thAy suspended for ever the privileges of the
would uphold every privilege which this Assembly if we sho'Y weakness. On the
House could properly claim, and if a similar other hand, if we show precipitttncy, we
case were presented to them to-morrow I may rush madly and foolishly into a course
believe that they would come to a similar the consequences of which may not be
conclusion. But what is the question realized> by any honorable member. We
upon which the judges have spoken in the aDould, therefore, I apprehend, be most
careful in coming to a decision as to what
recen~" case? They have simply decided,
as far as I see, that this Assembly, although we should do. But the course recomit possesses privileges, immunities, and mended in the amendment,seems to me to
powers similar to those possessed by the come under the third danger against which
House of Commons in 1855, cannot com- we should carefully guard, and that is the
mit upon a. warrant worded in general arbitrary exercise of power. I think it
terms. That, I believe, is the sum total will be granted by all that a powerful
of what the judges have said and done- Assem~ly ought not to exercise the powers
the head and front of their offending. We which it possessef:! to a greater extent than
are told that it is against this that we is necessary. It would appear to be
should raise our voice and our power-that entirely unnecessary in the case before us
we should resist sllch a decision.
We to proceed to the arbitrary exercise of
are told that in 1855 the House of Commons power proposed by the amendment; and,
po~sessed the power of committing by a
to my mind, the resolution submitted by
general warrant, and therefore the conclu- the Minister of Justice points out the course
sion is drawn that we now possess similar which the House ought to pursue. We
powers. The real question before the should, however, look at the probable conHouse is consequently this-Can this sequences of each course of conduct. The
Assembly commit upon a warrant word"ed honorable and learned member for Brighton
in general terms? The Supreme Court told us what the consequences will be if
says" No;" the majority of this Assembly we do not 1'e-arrest Mr. Glass and Mr.
seems to say "Yes." (' , No.") Honorable Quarterman. I think he said that the
members will excuse me when I say I chief consequence which was likely to
believe the majority of the Assembly says overwhelm the country would be the estab" Yes." (" Hear, hear.")
Although, lishment of some place in which Members
when the division takes place, a majority of Parliament could be bribed, or the
will probably support the resolution pro- introduction to the lobbies of this House
posed by the Minister of Justice, I feel of the agents of some bribery association.
assured that many will support that re- I do not think that that danger will present
solution who believe that this House pos- itself to the minds of other honorable memsesses the privilege to which I refer; bers with the same formidable aspects that
consequently I am right in stating that a it seems to have presented itself to the
majority of the House appears to maintain mind of the honorable and learned member
that we do possess that privilege. The for Brighton. On the other hand, the
Supreme Court says we do not; but this honorable and learned member failed to
House, or a majority of it, seems to say tell us what would be the consequences of
that we do. How then is the question to re-arresting these men. What would be
be decided? This is the next point which the consequences, sir? Clearly, in the
presents itself to one proceeding to reason first place, a collision with the Supreme
on the subject. Where is the tribunal Court of the colony. The honorable and
here that can decide it? It appears to learned member for Brighton did not apwe that the course pointed out by the pear to see anything to be deprecated in that
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collision; but I think the majority ofhono-' single pre'cedent fof' committing Mr. Gtass
rable members will100k at the matter diH'e- and Mr. Quarterman to gaol on the grounds
rently-th.at they will see that a collision on which they were committed. Therewith the Supreme Court would produce fore a general warrant. was used. . Under
consequences more disastrous than any the circumstances, what is the best way of
event which has occurred since this colony deciding whether they were lawfully composRessed an independent Legislature. Wp.at mitted? Evidently. by an appeal to the
example shall we show if we re-arrest Pri vy Council, which is proposed,. by the
By
these men? The judges have declared report of the. select committee.
that the warrant was bad; if· we re- adopting .that course, what will be our
arrest the prisoners on a similar warrant· position? If it .be decided by the Privy
we shall not only show that we still Council that the judges are right, then· we,
cqnsider that we possess all the privileges too, shall be right, because in the meantime
which we laid claim to, but our proceeding we desisted proceeding fw·t.her in a statewould be construed by 'many into a desire, of uncertainty, we exhibited a forbearance
or certainly a readiness, to do what may which could not be· blamed, .and" guarded:
perhaps be wrongly called ·tyrannise. By. against the' danger of adopting a o011rse
using this power against Mr. Glass and which the Privy Council might declare to
Mr. Quarterman we should show that we be wrong... To this extent we '.should 'be
desired to have revenge or vengeance~· right, even if the decision. of the judges is
can it by which name you please-instead upheld by the Privy. Ceuncil. On ·the
of waiting with consciousness in our other hand, if it be proved than the jadges:
strength and rights until we can lawfully are wrong, .still. more .shall. we be right,
prove that which is called the privilege of because then we can proceed ·:to do that
this Assembly, and vindicate the rights which it is' proposed by the amendment to'
vested in us. It has been urged by some do, namely, r8-arrest these 'men,. and send
that we should re-arrest upon a special them back to sufi'er the. consequences of
warrant. If the honorable gentlemen who the contempt of wpich . they have been
suggested that course would consider what· . guilty. What would be the consequences'
they propose, I believe they would not to this House if this amendment were car..'
adopt it•. because it amounts to an abandon- ried, and. if we proved ·to. be· in the wrong
ment of the position we have already taken and the judges in the right.? . I feaT we
up. If a special warrant were issued, it should be regarded by our constituents as
appears to me that the law officers of the very bad judges either of law 01' -justice.
Crown would find themselves under the We should be looked upon: as men ·who,.
necessity- of doing the very' thing which vested with gl'eat ·power;. use'thefr power,
they most carefully endeavoured to avoid in it may be, to gratify .personal'.. feeling.
issuing the general warrant. I do not know Rash opinions might be' form.ed~I ·don'·t
whether I am correct or .not in my opinion say they would be' justified-the. r~'spect
on the matter, but I believe that the general which' now prevaiJs for this. Assembly
warrant was adopted by the law officers of would cease to, 'exist, and e'-very· citizen
the Crown simply from fear that the charge would feel that the .Supreme' Court 'WEbS
laid against Mr. Glass and Mr. Quarter- a safer keeper and custodiau"(jf liberties~
man was really not a contempt in England right~, and privileges--.oflaw aridjustice.......
previous to the year 1855. I.Jest the judge than this honorable. Honse.. But, sir,we,
should. inquire into that, as it is conceded should take C8,re that we procure a decision
on all sides he would have had the power upon the question as soon as possible ;8nd
to do· if the specific charge had been set for this purpose the resolution' proposed
out on the face of ·the warrant, the law by the Minister of Justice should commend
officers of the Crown issued a general itself to every honorable metnQer. ',It'pro.
wurrant, to make sure, I will not say of poses that steps should be taken; to 6bt.ain
their victims, but,. at all events, that the the decision of the PrivyCQunci!',as Soon
judges could not interfere. If the judges as possible,.and then we shaH never herehad been in a .position to inquire whether after be in the predicam~nt in' which we
the crime with which these two gentlemen now stand.. That decision, ·no doubt, !Wilt
were charged was a contempt, they would clearly esta.blish the.relative rights ;of· th~
have had to look to the precedents existing Supreme Court,.'of~jthia,Assembly,. arid of
on the records of the .House of Commons; , the people at large. The .decision 'OF the
and, sir; I believe, as far' as.I have been Privy Council should be sought for if for
ltble to ascertain, they could not find a no other reason than that it will put
.Dr. Macartney.
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beyon,d doubt the powers of this House . different thing from the contest which was
and the relation in which it stands to the waged some time ago between .the Legiscitizens and to the Supreme Court. Many lative Assembly and the Legislative Counsay re-arrest these men if only for the pur- cil. 'Upon that occasion the country was
pose of throwing on them the onus of appealed to upon a certain question, and,
making the appeal to the Privy Council. whether it was right or wrong in the reThat, I apprehend, is not sound reasoning, sponse which it gave, it decided by a great
because the question, is not one affecting majority that the Legislative Assemb1y
merely Mr. Glass and Mr. Quarterman as should be supported. I think that the
individuals, but one which affects this minority could with good grace have
House and the whole of the people of bowed to the expressed will of the
this country. Surely, therefore, it is country on that occasion. But in the
the duty of the House, as representing present case the Supreme Court stands
the people, to procure from the Privy in a very different position from, what
Coun'cil a decision on this important the Legislative Council then stood in.
question. Why throw the onus of appeal British subjects, wherever they are
on the parties.who have·been released from found, look upon trial by jury with far
custody?, ,If we did so, we might find greater admiration and reverence than they
ourselves in a· ridiculous position should look upon the privileges of Parliament.
the P~'ivy Council determine that the Shall we forfeit that? I heard the Postjudges of the Supreme Court ,are right. master-General speak last night about
, We should resemble that vain foolish man, our forefathers. I don't know who are
in classic story, who thought he was equal the particular forefathers to whom the
to Jupiter in everything except the pro- honorable gentleman alluded. I don~t
dpction of thunder, and erected~ a bridge, know whether he referred to the Druidsand drove a chariot and six horses over it lam not aware whether he belongs to that
for no other purpose than to produce the noble Qrder-or whether he alluded to some
sound of thunder, in order to~e equal to of the great men bearing' his own name.
the supreme Jove in everything, when But I do know that he did not· appeal to
Jupiter, in his just 'indignation, laid him the whole of our forefathers upon this
prostrate by a dart from his own throne. matter. If he had quoted from some
If we adopt an extreme course for no sources besides those which he was pleased
other reason than to producb the sound of to produce, he would have found very
thunder, there is a danger lest our mimicry different statements from those he adbecome the scoff of a superior power-a dressed to the House. What did .Lord
superior Legislature, a superior court- Chatham-a great and noble man, whose
and we forfeit that respect for wisdom and opinions the honorable gentleman, might
discretion which we previously possessed. well follow-say. about the privileges.
I trust that we shall avoid a position of Parliament? In reply to Lord Mansof that kind. Such a position can be field's motion upon the invasion of the
avoided by quietly and peaceably appeal- privileges of Parliament, Lord Chatham
ing to the Privy Council, in order that saidwe may find out to a certainty whether . "What is this mysterious power-undefined
we possess the powers which we claim. by law, unknown to the subject, which we must
I have heard it said that the country not approach without awe, nor speak of without
no man may question, and to
will not approve of the co11rse which is reverence-which
which all men must submit? My lords, I
likely to be pursued by the majority of thought the slavish doctrine of passive obedience
the members of the House, namely, the had long since been exploded; and when our
adoption of the resolution proposed by the kings were obliged to confess that their title to
Crown, and the rule of their Government,
Minister of Justice. From that view I the
had no other foundation than the known laws
altogether dissent. I am convinced-and of the land, I never expected to hear a divine
future events will prove that this is the case right or a divine infallibility attributed to any
other branch of the Legislature."
•
-~hat the confidence of the country can
be be~t obtained and retained by adopting The Postmaster-General did not produce
It mild yet determined course of procedure.
this; the honorable and learned member
Many honorable members, I· believe, think for Brighton did not refresh his memory
that a collision with the Supreme Court will with it. But this' is not all. If the
be rather popular. That would be found to Postmaster-General had appealed to the
be no great' and fatal mistake.. A possible opinion of Edmund Burke, he would
collision with the Supreme Court is a very have found further information to guidu
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us to a decision on this matter. What . t.he House of Commons. But suppose
was~Burke's opinion? May saysthe sense of the country were to be
" Mr. Burke applied to'the judicature of privi- taken upon the question now before us.
lege in such cases Lord Bacon's description of I repeat that, if any honorable member
the Star Chamber-' a court of criminal equity' i
calculated similar consequences would resaying, ' a large and liberal construction in ascersult from a collision with the Supreme
taining offences, and a discretionary power in
punishing them, is the idea of criminal equity, Court to those which followed f!'om a colliwhich is, in truth, a monster in jurisprudence.' " sion with the Legislative Council, he would
N one of these opinions of great men were be very much mistaken. The people would
produced, nor were we told of the circum- feel that they were asked to intrust to this
stances attending the commitment of Sir House powers which might be turned
Francis Burdett to the Tower in 1810. as engines against them. Like the army
I would ask honorable members' for a of old, which brought chains to fetter their
moment to consider how gradually, since captives, and were themselves fettered with
the Parliament of England has become the chains which they brought, if the
more democratic, it has gone in a direction' people of this country were to bestow upon
to which a British subject ever inclines- the House the powers now contended for,
trial by jury-and abandoned those privi- they might before long find themselves
leges which were once deemed essential to fettered by the very powers they had
the Legislature of that country. In a note bestowed upon the House. If commitment
written by Mr. Hallam, in the 3rd volume by a warrant issued in general terms is
of his Constitutional History, I find that, granted to this House, what safety, I ask,
on the committal of Sir Francis Burdett has any honorable member, what safety has
any minority, or any member of the comto the Towermunity, that a majority may not., at any
"The governor of the Tower required the
Speaker's warrant to be backed by the Secretary time, proceed to an arbitrary exercise of that
of State, with which the Commons thought fit power? I speak with every respect for the
to put up, though it cut at the root of the priviHouse, but if we look at history we see that
lege of imprisoning proprio jure."
such a case as I refer to is perfectly posWe see' that this House has been called sible. What has occurred in the past may
upon by certain honorable members to occur again. I believe that some spirits
pursue a course that a very small minority might be found in certain Legislative
of the House of Commons would be found Assemblies who would proceed to the
to adopt. We see how gradually the arbitrary exercise of power to the same
House of Commons has been separating extent as the Long Parliament., or the
the legislative from thejudicial, and giving most unconstitutional majority in the
to the courts of law and the judges, who House of Commons ever did. I maintain
must decide according to law, the judicial that, if the country were appealed to on the
functions previously e~ercised by the question, it would declare that its safety
House. This should show many of. us a lies in the law, as clearly defined as possilesson, and teach us that, in this democratic ble ; and, such being the case, the people,
country, our tlndency should certainly be I believe, would, to a man, assent to the
in the same direction; because, sir, it is course proposed by the Minister of Justice.
only since representation in England has The honorable and learned member for
become more democratic that"this tendency Brighton has apologized to two of the
to separate the legislative from the judi- twenty-nine members against whom impucial has taken place. Why was privilege tations were evidently and unmistakably
first introduced by the House of Commons? cast by him. Two have approached his
As a protection for the people against the altar and received absolution at his hands;
Crown and the tyranny of the Crown; but twenty-seven still remain. I do not
but as the people by degrees became ask the honorable and learned member
master of the situation, they could afford to apologize to me for one moment; beto waive the judicial powers they once cause it must be well known to every
claimed - those extensive powers and honorable member that my political life
privileges which Lord Chatham alluded has been too short, my existence in this
to as something once regarded with House of too brief a duration, and my
such awe that no man dare approach knowledge of the colony too limited, for
them without reverence. Thus by de- me to be in any way, or by possibility,
grees, and as democratic principles pro- connected with any man who might wish
gress, they will al together disappear from to sway me to vote in favour of the milder
Dr. Macartney.
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course with regard to Messrs. Glass and
Quarterman. I followed my own judgment
in the matter, as I trnst upon all occasions
to do. I therefore do not think that the
twenty-seven should be left to suffer under
the stigma of assisting Mr. Glass and Mr.
Quarterman to defy the privileges and
powers of this House. But, sir, when this
matter is settled, it will then be for the
House to consider whether we should not
proceed to legislation upon the question of
privilege-whether we should not clearly
define (so that the citizens of this country
may know them) what contempts and
breaches of privilege are, and lay down for
them, as is laid down for any other offences,
the minimum and maximum penalties.
The citizens will then be no longer walking
on what Halhtm describes as the pitfalls
and snares of an unwritten and unknown
law, but they will know when they are
likely to come into collision with the privileges of Parliament, and commit an offence
for which they may be inc~rcerated in a
common gaol. The law, defined as closely
and clearly as possible, should, I apprehend, be the sun around which every
political and social system should revolve.
But take away the law as the final court of
appeal, and substitute force in its stead,
and what will be the position of affairs in
this country? Remove the law-the centre
of any well regulated system-and, that
centre having once been removed, nothing
but disorder will prevail. Are we to have
two centres around which the political and
social systems are to revolve? Are we to
have a Supreme Court and a Legislative
Assembly each claiming to be a centre as
well as the other? If so, unless therr
spheres be well defined and pointed out,
we shall have nothing but disorder, and
perhaps worse.
Mr. DUFFY.-Sir, I rejoice to think
that the youngest member of this Houseat least the newest member-promises
to be so valuable an addition to it. He
manifestly brings a cultivated mind and
large information to our councils, and I
am not the less pleased though he has laid
down several propositions from which I
widely dissent. Sir, I conceive the time
is quite gone by to endeavour to demonstrate, either Ly argument or by examples,
that the House of Commons possesses the
power of commitment upon a warrant into
which no other court shall presume to look.
It has exercised that power more than a
thousand times, and has established it upon
a Lasis far removed from all controversy.
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I am persuaded, sir, that this Legislative
Assembly requires to possess a similar
power for its dignity and usefulness, and,
after the most careful and deliberate
reflection, I still believe that this is one of
our privileges, and that it has been improperly called in question. But, sir, it
has been called in question by the c;hief
court of law in this country, and the main,
the sole question of practical importance
which we have now to deal with is
what is fittest to be done under these
circumstances. N ow what is fittest to
be done? There are two proposals before
us-the one contained in the original
motion, the othel' in the amendmentand, as the measure I ventured to suggest
to the select committee is not represented
by either of them, I feel free to canvass
both of them without restraint. The
amendment, which must be taken as representing the opinions of the honorable and
learned member for Brighton, counsels UR
to re-arre8t the late prisoners upon a general warrant, which he knows would be
immediately declared bad, and to hol~ them,
with the assistance of the police, against
the officers of the Supreme Court. For that
strong measure the honorable and learned
member for Brighton has not been able to
cite, from all parliamentary history, one
single precedent. It is true that, in the
dark ages of constitutional history, the
House of Commons did arrest a counsel
for pleading against their privileges, and
judges for deciding against them; but what
has been the practice in modern times, since
constitutional law and responsible government have prevailed? Sir, the case which
may be said to have ruled and determined
the present practice of Parliament was decid,ed after a contest of nearly seven years.
The I-louse of Commons were thwarted
and embarrassed in a manner to outrage
all human patience. Their prisoners
not merely escaped from them, but
after they escaped from them they commenced actions against their officers, and
succeeded in the actions; they commenced
new actions, and succeeded in the new
actions; they made promises of su bmission,'
and did not maintain their suhmission.
Sir, provoked in this fashion, when the
contest had proceeded, not five weeks, but
five years, a select committee was ap·
pointed, as this House was recently pleased
to appoint. a committee, to advise the
House. The committee recommended that
the time had not even yet come to resist the
judgment of a court of law in sustainment
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of their privileges, and the House of; .any violence. What example will we set
Commons adopted· and acted upon that to this community if. we teach them so to
recommendation. It had a giant's strength, ' disregard the .law as to set· at defiance an
but it determined not to· use it like a giant~ : order of the principal. court ofthe country?
tyrannously. How was that lop.g ,contest· . This community, sir, is gathered. from
finally. terminated?; In a manner not .many countries. There are in·it foreigners
w~dely different fl.·om that which is noW' ,. not familiar· with our laws and habits.;
proposed to us. . The Hous.e of Comm.ons, there are in it many of the wilder spirits of
instead of insisting upon its .own power Europe·; yet we know it has been marked
and authority:-:upon what it believed was by a singular and most commendable
its privilege as strongly as we now believe obedience to the law. Compare the conthat our privileges have been invaded-,- dition of California and the condition '(i)f
went to the other branch of the Legislature Victoria, and at one glance. you get the
and the Sovereign, and asked them· to contrast. Are we, sir, likely to risk .this
unite in an Act of Parliament to settle a great gain? .I consider it 'one of the'most
coote13t in which it believed its authority precious of our possessions that, passing
impregnable. ,Sir, shall we lose' dig- through great trial and temptation, this
nity or character if we follow a· some- community has maintained obedience .to
what "similar' course? The honorable the law, has· maintained order, the safety
member for Sandhurst (Mr. Mackay) of property, and the safety of the person;.
seemed .to be under the impression that the Sir, let us not lightly risk this respect
Privy Council was some inferior body, to for law. Again, I ask, suppose we take
whom it would be derogatory to nt, to make the course which the amendment ad ..
any approach. Sir, the appeal that we are vis'es us to take, how will. it be regarded
asked to make is to the Sovereign of these in England and in Europe? . I know,
realms-i t is to the Queen in Council, for he has more than once told the House
whose functions are at present -exercised so, that -the honorable and learned memby the.Judicial Com:mittee of the Privy ber for Brighton considers it of little
Council. I think we shall 'not be doing importance what is thought of' us beyond
anything derogatory in going to our com- our own boundary. Sir, I differ from
mon Sovereign for guidance in this matter. that opinion. I believe personal character
I·may therefore take it for granted, as the is as important to a' community as to an,
honorable and learned member for Brighton individual; and thete is neither honour
did not produce it, that there is no prece- ; nor safety for the unhappy manor, the· undent which would justify the other course. happy nation which loses it. Let us pause
But I will not insist that that ought to be while it is still possible to pause. The
fatal, if the course commends itself to speech of the honorable member for Sandcommon sense and proper sagacity. Have hurst (Mr. Mackay) to-night, whoa little
honorable members, many of whom cheered' , while ago was for moderate measures, and
so enthusiastically the impassioned elo- now, because he thinks we are committed,
quence of the honorable and learned mem- insists upon the strong method, is a warnber for Brighton, considered where he ing to us. If we make one false step, if
proposes to lead us? Let- me assume that prejudice and passion get unloosed in the
this amendment is carried, that the prison- contest, there will be no retreat; however
ers are re-arrested, that a writ of habeas wrong .we may be, there will be no reis issued, and that the officers of the court treat. One other point before I pass from
are sent to carry it. into effect. Suppose this branch of the question. The course
they are resisted by our officers, that a proposed by the amendment dazzles some
scuffle ensues, and that one of the officers honorable members as something grand
of the Supreme Court is killed in the and heroic. I would say, sir, it seems to
execution of his .duty, we will have com- me-if one may speak plainly-a painful
mitted murder. If one of our officers is compromise and nothing more. If the
killed' in carrying out our instructions, the judges of the Supreme Court have imperson who kills him will not have com- properly crossed the line of authority, it
mitted murder, provided the writ· of the is upon them we should lay our hands,
Supreme Court be a good writ, and the not upon their messengers and bailiffs.
execution of it be with in the sphere of The language of Sir Robert Peel, quoted
powers of the court. But, sir, let me last night by the Minister of Justice, exassume that this contest between us and pressed regret that, in· entering upon a
the Supreme Court is conducted .without . contest. with a court df justice, the House
Mr. Duffy.
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'of Commons did not take issue with the'
judges themselves instead of with their
inferior officers. It may be said-" You
have started by,declaring that you believe
t~e privilege this- House insists upon be-'
longs ;to it, then why.appeal to a higher
, tribunal? ". But while there is any i:loubt
upon· that point; while there is 'theslightest
· probability that the decisions of the Supreme
C,ourt ~re the embodiment of the 'law, I am
prepared to obey the law.' If the decision
· of the· Privy Council be against us, then I
· shall think it an urgent duty to endeavour,
to alter the law so as to be possessed of the
pri vileges: th~t would be denied to us; but:
in any case I echo the words of Justice,
Coleridge in which :he says there is one
thing far-above the authoritY'of the Housel
of Commons, far·above the authority 'of the I
·Crown itself, and that is' the law of the'
land. ,Passing from the amendment to the'
original motion; I would, observe that' I
do no:t, support that motion 'because it
seems to me to only. 'cover part of the
gtound we ought to oc.cupy. I agree that
we ought to appeal, put w~at are we to do
in ..the interval of appealing? What 1
ventured to suggest to the committee I
will' repeat now, though it seems to me
that the honorable and learned member, for
Brighton desired to: 'cut off all chance of
-getting it adopted by- assuming that it 'Was
a proposal to'which the House' wQuld not
listen. ' I deSire, however-.;;;so that. the
House may at all events give it what
attention ,they like-to' {5tate what course
I a.dvised .the:coID:mittllle to take, a,nd what
course-. ,I think' it nighly desirable., the,
Elquse, sh=Ould·take" if.ther.e: be not' a l~gal
impediment in the way "Of ~t which cannot
be gob over. . I s~id that if we appealed to
the Privy Council,. and if 'we were prepared to abide by that ·decision-and of
course we must abide by it .whatever it
may be-the course. we took in the interval .with respect ;to our warrants could not
be .. considered a precedent, would not inllt'lence 'our' .future procedure, because it
would not be upon anything we then did
but upoD!the decision of the Privy.council
that' our future proceedings would depend.
I therefore advised that the prisoners
should be re-arl'ested upon two warrants - s general warrant and a special
warrant; ,- a ,.general warrant to continue . to assert the· authority that I
think. we· possess; a. special warrant in
ol!der.. to -bold :(sstour' .prisoners -against
the recent decision of the Supreme Court,
by'complyhigwith·that decision •. To,that'
I
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course the Attorney-General took an ex,ception in committee which he repeated
last night, and the force of which I at
once feel. He cited the 6th section of
,the Habeas Corpus Act, which declares
that a prisoner released by a writ of
habeas corpus cannot be re-imprisone'd for
the same offence, except by a court having
jurisdiction in the matter; and, ,as he and
all the lawyers on the committee, with one
exception, were of opinion that it would
be held we had not power to re-arrest, I
. felt a serious difficulty in taking that
course. However, sir, let it be remem~
bered that that 'difficulty does not apply
to our future proceedings. The honorable
and learned member for Brighton alarmed
the House as to what would become of us
while we were appealing.
Corruption
might lift its head in the lobbies, and so
forth. Well, sir, we could arrest any
offenders on a special warrant, if we would
condescend to employ a special warrant.
If we arrest them on a' special warrant we
shall not descend from the high attitude
we have assumed, because, having. sent
the question to the Queen. iiI Council to
decide, our procedure in the meantime'
ceases to be of any practical importance,
except so far as it will be effective to carry
out the' wishes of Parliament, by laying
effectual hoI<.1 on the prisoners. On
that gl'Ound, sir, I maintain that when
a new offence arises, 01', in respect of the
same offenders, if they repeat their offence
'We are perfectly free to arrest them on a
special warrant.
The honorable and
learned . member for Brighton thought
that the Attorney -General should not
condescend to employ a special warrant,
but, although I feel it due to the AttorneyGeneral to say that I think the original
warrant was It good warrant,yet, in order
to meet every posible decision of the
Supreme Court with reference to it, lIe
should have had a second warrant for
security. I would not now make any
reference to the strange imputation cast
upon the minority of twenty-nine by the.
honorable and learned member for Brighton, except on one point as respects
honorable members sitting on this side of
the House, and something remains to be
The honorable and
said ar.out that.
learned member for Brighton, when he
uttered his charge last night, directed his
heaviest and happiest artillery against
this side. It was the Opposition and not
his own friends. Well, sir, let me remind
the honorable and learned' member; for I
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am quite sure that he has forgotten it, and
that he has not looked at the division list,
that the majority of that twenty-nine were
his own supporters, and if they are influenced by such motives as are imputed
to them, then we are labouring in vain to
purify this House of its corruption; for
the twenty-nine included some of the
leading and most respected members of
the House. Among the venal twentynine would be found the names of Mr.
Fl'ancis, Mr. Mackay, Mr. Farrell, Mr.
Wilson and a dozen others, and I will add
this, that if the motion on that occasion had
a majority, that majority was obtained by
three gentlemen on this side of the House
walking across and voting for it. From
what I have said it will be seen that, as
between the two alternatives before the
House, I am going to commit the
frightful sin of voting against the amendment and in support of the original
motion, although the original motion
does not entirely satisfy my desires.
I was going to say that I would vote
against the amendment, and in favour of
the Government proposal, except that I
find with some surprise that the Government do not appear to have any fixed
opinion upon the important question before
the House. There is an eminent member
of this H9use, whom the favour of this
House has raised to his present position of
leader, a position which he has maintained
for six years. He was' told by the Postmaster-General, last night, that a leading
member of the House of Commons, Lord
John Russell, took a languid part ift
politics, because he preferred the quiet
enjoyment of office when questions of
privilege were to be discussed to a perilous
struggle for those privileges. But, sir,
when the privileges of the House of Commons were in danger or in question, Lord
John Russell and Sir Robert Peel were
not dumb or quiescent. But, sir, this de'bate ought not to have been allowed to
reach the length that it has gone without
some light and guidance having been
thrown upon the subject by the official
leader of the House. He has not done so
however; and, if he thinks that he is
performing the functions of his office in
maintaining silel1ce, I respectfully su bmit to
him that he is not performing them as they
should be performed by the acknowledged
leader of the House. The PostmasterGeneral told us ",hat left upon my mind
the impression ~hat he had directed his
remarks to the object of reading a lesson
Mr. ])uffy.
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to his distinguished leader. In point of
fact, I thought the Postmaster-General
far too practical a man to waste his
satire on one so far out of range as Lord
John Russell. I cannot believe that the
remark was intended to convey a censure
on that distinguished statesman, for I believe the honorable member meant to
convey a lesson to some statesmen much
nearer home, who are not just now prepared to risk their position by following
the honorable and learned member for
Brighton.
I hope the PostmasterGeneral has stimulated his colleagues
to take prompt, intelligible, and vigorous measures, for he declares that
he would not himself be withheld
from following his convictions on this
question. Sir, it is a gallant and magnanimous resolve, and I hope there never
will be a time in the history of this
country when there will not be many men
found who will prefer their principles to
their places. But let me remark to the
honorable member, that he will not find in
that great repertory of examples from
which he is so accustomed to seek for inspiration-the Parliamentary History of
England - an instance of' a Minister
separating himself from his colleagues, on
a vital question of this character, without
having first acquired the right to do so
by resignation of his office. It is to my
mind rather a cheap and spurious magnanimity to boast that he is not like unto
these publicans, and I think that he is
scarcely justified in. saying so, so long as
he continues to enjoy the fruits and repose
of political life, which, it seemed to me, he
intended to imply his colleagues had determined upon enjoying at any cost. I
will only add that it is my intention to
vote against the-amendment, and for the
original motion.
Mr. McCULLOCH.-The concluding
remarks of the honorable and learned
member for Dalhousie, very clearly I
think, bear out the correctness of the
report that appears in one of this morning's
papers, that that honorable and learned
member has been elected leader of the
Opposition in this House.
Mr. DUFFY. - The "Government
organ."
Mr. McCULLOCH.-Sir, I have not
addressed myself to the House upon tlJis
question, because up to this moment I haye
really seen no opportunity of making the
few remarks I intended to offer to the
House upon this subject; and I must state
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here, that I think a great cleal of the discussion which has taken place, both last
night and this night, has been quite
beside the question. I have no hesitation
in stating that the arguments used again
anel again with regard to the privileges of
the House, and the decision of the judges,
are not immediately under the consideration
of the House in the motion submitted by
my honorable colleague, the Minister of
Justice. I have no hesitation in saying
now, sir, though I regret to say it, that I
am compelled to vote against a very large
number of gentlemen who have long supported me, and with whom I have cordially worked in the legislation of this
House; but I come to the conclusion to support the recommendation of the committee,
after having given my most earnest and
. candid consideration to all the circumstances of the case, believing that, if'I were
to adopt any other course, it would be more
detrimental to the interests of the country
than almost anything I could do. I believe in the necessity for the privileges
which have been conferred upon us by the
Constitution Act. I believe in the Constitution Act. I believe in the necessity for
those privileges; and I am glad to think
there is scarcely a member of this House
but believes it is essential to the proper
carrying on of our business that we should
have protection, to enable us to deal in a
very summary manner indeed with such
persons as we have had to deal with.
Now, sir, it was stated last night that a
member of the House of Commons-LOl'd
John Russell-said thll.t if any party
intrusted with the carrying out of' the
defences of Great Britain should communicate information to the enemies of Great
Britain, it would be absolutely necessary
for the House of Commons to deal with a
party so betraying' the interests of the country, and not to wait for the regular and
ordinary forms of a court of law. I believe
that bribery is as great a crime against
the interests of the country as any other
crime that can be thought of. I say that, if
members are sent into this House by their
constituents for the purpose of legislating
according to their convictions-taking their
oath to do so-and those members betray
their trust for the sake of money given by
parties outside the House, they are committing as great a crime as can pOAsibly be
conceived, and I think that those persons'
outside the House who act the mean, base,
and disgraceful part of the' two parties
who stood at the bar, are deserving of the
VOL. VIl.-3 1\1
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most severe punishment that this House
can inflict upon them. And therefore it
is that I do not hesitate to vote for their
imprisonment, not only in this House but
within the walls of the common gaol;
because I believe their conduct was worse
than that of a large port.ion of the persons
confined within that gaol. I think aU
persons who feel well for the interests of
this country must regret that this House
has been foiled in its attempt to purge
itself by the punishment of the two members who were induced to betray the trust
of their constituents. But, sir, in what
position are we placed? We expelled
two members of this House for having
received sums of money.
Mr. LONGMORE.-No.
Mr. MoCULLOCH.-Well, we expelled
two members from the House, and I am
glad to say that the decision which was
arrived at then was, I think, unanimously
arrived at-that all sides on that occasion
came to the conclusion that those persons
were unworthy to be members of this
House; and I could only have wished that
the House had acted in the same manner
with the parties who were concerned in
the bribery. We have expelled those
members. They went to their constituents,
and their constituents have sent them back
to the House. They have returned them
as members of this House. I regret that.
any constituency should have acted the
part that these constituencies have acted,
and I question whether there are any two
other constituencies in the country that
would have acted in the same manner.
As I stated on a late occasion, while seeing
my way clear to deal with the bribers, I
would take some further action with regard to the bribed also, and say thnt
they were still unworthy to be member:,
of this House. But as there is no Wll"
of punishing those persons who act('; I
in a manner which was disreputable ill
the extreme, holding the position they
do in society, I do not believe we
ought to punish these other parties who
have been again elected by their consl ituents. With regard to the release of tIll!
two prisoners, whom the Supreme COUl't
discharged after an argument of about »a
hour's duration, although I desire to speak
respectfully of their Honours the J udgep,
I do not hesitate to say here, as I
stated formerly, and will ever maintai II
-and I believe I am supported in my
view by all thinking men in this countrythat they acted in a way in which they
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were' not ju'stified' in' acti~g; whatever 'may Act 'of. Parliament submitted, to them ?, 1.
have, been their Views on the subject~ or feel'that·the only course we hav.e to.adopt
whatev'er the decision arrived ~at. 'His' is to appeal '1;0 'the higher tribunal; and t9
Honor'the Chief J ustfce said that it was " await the -result, of that appeaL I know,
a mos't important question,' affecting' the it has been argued here, and it has been,
interests of .the Legislature of this country. press~d upon the attention of the House,
Well, ,sir, the ,learned,' judge took half by illy honorable friend the -member for
an hour to consider the decision upon Brighton, that we should re-arrest .these,
this gra"e and important question, and he two persons,and' that we' should detain
gave the decision without having written them in custody at all hazards. I ha~e
it. No~withstanding the inconvenience to endeavoured' to ask myself, in reference to
the prisoners, I thin,k His Honour would this subject-to work it out, and see what
would be the result of re-arresting them,
have'~cted a part which would have better
and, holding' them 'in' defiance of t~e Su-,
entitle~ him to credit, among' the pe,ople
of the 'country if'he had said, "I must 'preme .Court; because if we incarcerated
take time to consider this; and lwill give them now, a habeas might be moved for
thecountryawrittehjudgmentonaquestion to-morl~ow, and an order granted for their
of this enormo1l.S magpitude." We have discharge. By what means are we -to
now to ,appeal-if we do appeal~upon a detain ,them ? We can order the gaoler
mere'Ve'llbal 'statement made by His Honour not to permit them to go from the gaol;
the 'Chief ~us'tice~Now, sir, I do not and, if the: gaoler' refuses to obey us, we
pretend to give an opinion as to wl?-ether , may incarcerate him; and. we may follow
thatjudgJ?ient is right', or wrong: " I, have 'up that' step by imprisoning the' sheriff,
my, oWn opinion on the subject; I believe' : and pro~ably even the judges themselves.
myself 'that, the' judgment is wrong.' I , If the Goye'rnment has the police force at
have heard no ground::! whatever for ,that its disposal, and', calls upon it to assist in
judg'ment, but'I believe, on the 'other hand, retaining these ll1en in prison, no doubt
that, the case having been submitted to the 'they would be opposed by other forces,
Supreme Co,ul't, the judge's, were justified and what would be the result of that?
in giving theil' opinion in the judgment· Entire disorder and confusion in the
thei'delivered. Sir, I know it 'has been country, and' in all probability bloodshed.
argued here, that' from the 'posi tion in , I do not think this House is prepared to
which we, st~nd relatively to the House of adopt such a course: I certainly am not
Commons, the case ought not to have been prepar~d to do so. I admit that, not only
decided upon by the Supreme Court, but as a mem bel; of this House, but in .the
I must say that conceive th~re is diffe!-: , position I have the honour to hold" I would
ance, and' a 'considerable difference, with not take such a responsibility, and I do not
regard tq 'the position of the two bodi~s~ , believe the people of this country would
the House of Commons and the Legislative justify or approve such a course of- action.
Assembly. The 'House of Commons has At the 'sam,e time I believe that the'peo':
had 'its'pi'ivilegesgrowing up by custom. , pIe of this country desire to confer the'
We have our privileges conferred upon us,' largest possible amount of powe~ upon
no doubt, exactly in accordance with the their representatives in this' House; for,
privileges, immunities,' and pow.ers of the notwithstanding what has been said to the
House ofConhnons; but t~ley have been , contrary, I believe such power is esset:lgranted to us by Act' of Parliament. They , tial to the proper discharge of the business
have been granted to this colony by Act of the L~gislature. But, whilst I think so,,
of ~aJ;'l'iainent; ~nd I apprehend that the , I am quite sur'e that the people of this
judges '~ere are perfectly entitled to 'be country would not for one moment consent
called, upon, to give their judgment upon to the introduction of .~ state of things
any case b~ought before them upon any which would lower the respect due to the
law, ' I liold that to be the difference judiciary of the country. Now, sir, I bebetween the case of the House 'of Com- lieve the whole question under the considmons 'and 'the c,ase of this Legishitlve eration of the House, and the question to
ASS~lIi1ily'. Now, sir, the question 'comes
which the debate'should have been limited,
to tliis, i'n what :wayare we best able to is whether' we' are prepared to wait for
secul'e~I!-d '~o . ~.aiI?-tain the priVileges of ten, twelve~ or; eighteen months, or even
wh ieh' we 'believ'e 'ou rsel ves to be possessed, longer if necess,ary, for an answer; ~in 'Ol~er ,
1\10' th~e th~' 'judges are quite to get afina.l and definite decisi()~' as to'
holding
justified iIi g'i'virig' a' judgment upon an what our powerS and privileges are, 01'
N1·. McCuUocl~.
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whether we shall introduce a system which
would bring about' entire disorder in the
state of affairs in this country.
.
Mr. LONGMORE.-Nonsense.
Mr. McCULLOCH.-The honorable
member says" nonsense," but I should like
him or any other honorable member to
explain wh,at can arise out of the adoption
of the amendment but that which 1 have
suggested. If we are to employ force, there
must be confusion-there "must be an entire disregard of the laws of the countryand therefore it is'l say that we shall, in
the long run, more thoroughly secure the
respect of the people and the privileges of
the House by appealing than we shall by
the adoption of the other course. Sir, 1
have no hesitation in saying here that such
a state of m~tters may be brought about as
would entirely do away with the privileges
of the House, and make such an alteration
in its aftatrs as honorable members do not
desire to' see. Therefore, whilst 1 will do
aU 1 possibly can to maintain the privileges
of this House, 1 will only do so so long as.
1 can do it consistently with obedience to
the laws, and with an earnest desire to
avoid anything which may lower us
in the eyes of 'people at a distance, and,
what 1 consider to be of still more consequence, lower us in our own estimation.
Mr. LANGTON.-Sir, the House is
indebt.ed to' the honorable arid learned
member for Dalhousie for having induced
the leader of the House to favour us with
his views on the question before us; and
1 feel· myself, with no small satisfaction, in
the singular position of being able to follow
the ho~ofl),ble member with all my heart.
The question raised by the original motion
and the amendment may be divided' into
two or three parts. We have first of aU
the statement of the circumstances under
which the present discussion and the difficulties which led to it nrose, and then we
have the proposal for the remedies to be
adopted. The discussion which has taken
place upon the question before the House
has, I believe, exhausted nearly the whole
of the facts and arguments in relation to
it. It does, however, appear to me that
there is one point that has scarcely been
touched upon by the honorable members
who have spoken before me. It has not,
1 think, been attempted to define clearly
the distinction between the powers claimed
for this House in regard to the form of its
warrant, and the powers which the
House of Commons undoubtedly possesses.
The honorable and learned member for

3M2

Second Night's Debate.

831

Brighton says that, when a special authority is conferred by Statute, there
must be disclosed on the face of the
warrant . sufficient to enable the court
construing it to .determine whether it is
or is not in excess of the authority so
conferred. But I do not know whether
that is the precise principle which applies
to such, a case as this. It seems to me
that the principle here is the principle of
limitation. It is not so much whether the
House can exercise its powers at common
law as whether those powers are limited
or not-in other words, are the powers of
the House limited by the Constitution Act,
which gives power to the Legislature to
define its privileges? There can be
no doubt, I think, that, where the
authority is limited, a special warrant, or
a warrant with distinct averments on the
face of it, is the only proper document
to employ, and the question is simply
whether the powers of this House are so
There can be no question, I
limited.
think, that the superior courts in England
. did adopt the form of warrant which was
successf1:l11y employed on a former occasion
by this House.
The honorable and
learned member for Brighton has referred
to one case in which the Lord Chancellor
had conferred upon him a limited jurisdiction. The facts ought to have been set
out; but, as they were not set out, the
order was set aside by the Court of
. Queen's Bench, and so was laid down the
principle upon whic.h I am insisting.
Now, sir, the honorable and learned member for Brighton has laid marked stress
on the word "special." It is used by
Baron Parke; and when the honorable and
learned member challenges us to produce
an instance in which, a generaL statutory
power having been conferred, it was declared necessary that such power should
have been set out, 1 produce the case in
which Baron Parke laid down that principle. But he was not aware of the
general statutory power; and the House
of Commons affirmed the principle which
had been laid down by that learned
judge, and on the last occasion when
the Serjeant-at-Arms of the House of
Commons' appeared in court the course
contended for was followed. If honorable
members will turn to May, they will find'
that that was what happened in the case
of Lyons v. Russell-they will find that
the warrant in that case was of the form I
refer to, and that it set out on the face of
it the circumstances 'under which the man
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was committed. Lyons had grossly prevaricated and otherwise misbehaved himself,
and was for those offences committed to
the custody 'of the Serjeant-at-Arms for
contempt. That is the very last case of
the kind that is reported, and it appears,
therefore, that even the highest court of
law in the realm-the Court of' Chancery
-acts upon the principle that the judges
of the Supreme Court have laid down in
their decision here. But it does not appear
to me to be necessary for us to attempt to
settle for ourselves whether the judges are
right or wrong on this occasion. We, I
think, have merely to deal with the fact
that we have received such a decision from
a court which is confessedly competent to
give that decision-that when any subject
comes before any court and says that he
is in custody, that court is bound to deal
with such· an announcement, and to give a
decision upon it; so that, so far as what
has been said about the judges of the
Supreme Court being amenable to censure
for what they have done, the statement is
altogether un warranted, because they dare
not. shrink from the responsibility which
its special function of deciding upon the
case of any subject of Her Majesty who
may appeal to the court imposes upon
them. I concur in the view taken by the
honorable and learned member for St.
Kilda when he said that, so far from the
judges being censurable for the course
they had taken, this House ought to be
grateful to them for doing it. The honorable and learned membel' for Brighton has
said that it was the intention of the
framers of the Constitution Act., and also
of the framers of the Act defining our
privileges, to create for this House, in
doing so, as nearly as possible a counterpart of the position of the House of Commons. I do not think that anyone can
quarrel with that statement; in fact it
appears to me that the positions are as
nearly as it is possible to make them
counterparts. But then it must be remembered that there are certain privileges
and powers conveyed to the House of
Commons which cannot possibly be extended to this country. One of those
powers is that which has been referred
to in an earlier portion of this debatethe power of impeachment. And I may
mention another power which cannot
be conferred on us. The Speaker of the
House of Commons is the first commoner
of the realm, and is entitled to take precedence next the peers. N ow I apgrehend
..lir.
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that the Speaker of this House would
not, under any circumstances, advance his
right to the same position of dignity. For
these reasons I maintain that it must be obviously impossible that all the powers and
privileges of the House of Commons can be
conferred upon another body, however
similar in its character, at a distant part of
Her Majesty's dominions. Again, in the
House of Commons is a part of the High
Court of Parliament; and it appears to
me that the vital portion of this question
is, whether that power which we now seek
to possess does not attach to the House of
Commons simply because it is a part of
the High Court of Parliament.
The
honorable and learned member for Brighton
has said that, if under this Act all these
privileges, immunities, and powers were
not conferred, the powers of the Supreme
Court were limited, and that the Supreme
Court could not issue a warrant without the
validity of that warrant being liable to be
called in question. But, sir, I submit
that the distinction between the two cases
is very marked; for, if honorable members
will look totheAct, they will see that it says
distinctly that the Supreme Court shall be
a court of record, exercising all the powers
of the courts of Westminster, without
any limitation whatsoever. It is, therefore,
apparent that the distinction between these
two cases lies in this: that the powers of
the Courts of Westminster have been transferred tO'the Supreme Court without any
limit, whilst the powers of the House of
Commons have been transferred to the
Legislative Assembly with the limit of
those powers which cannot be transferred.
We have only taken those privileges, immunities, and powers which it was possible
to transfer. In the position in which we
now find ourselves placed, the purpose of
the House having been frustrated-the
two persons whom the House has declared
to be guilty of an offence having been
released from custody-we have presented
to us two remedies-one remedy suggested by the law and the other remedy
suggested by force.
The former remedy, as it has been put forward so
clearly, must, I think, commend itself to
the judgment of every member of this
House, for it appears to me that we who
make laws should take care not to set the
eXfl,mple of putting those laws at defiance.
In adopting the course which is recommended we shall be following the latest
and most successful of the remedies
adopted by the House of Commons, in
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order to assert and maintain its privileges.
Honorable members will recollect all the
circumstances of the case of Stockdale v.
Hansard. One of the officers of the
House was, in that case, committed to gaol
n~peatedly; but the House of Commons
were not satisfied with the result, and it
did not raise the character of the House
of Commons in the estimation of the people
of England, when~ after pursuing this
course for some years, they admitted that
they did not possess the powers that they
claimed. The ppinion of Sir Robert Peel
has beeu cited in the report of the committee, and it is said that that opinion is
strongly in favour of the course which the
honorable and learned member for
Brighton advises the House to adopt in
reference to this question; but I will read
to honorable members an extract from an
article on Lord Kingsdown's Recollections
of the Bar, which appears in a late number
of the Edinburgh Review, and which, I
think, must force the mind to a contrary
conclusion. Lord Kingsdown, formerly
Mr. Pemberton Leigh, was a distinguished
member of the eq uity bar, as well as a
distinguished ornament of the House of
Commons, and he tells you what Sir
Robert Peel's opinions really were. The
extract is this : " One night, when I hlltd sat down after speaking rather strongly on the subject, Peel said to
me, ' Pemberton, I do not complain of you at all
for the course you are taking. You stated your
views at the beginning; but I do complain
grieviously of my late law officers, who never
told me that we were going too far till it was
too late for the House to retrace its steps without
disgrace.' "

Now it may appear strange that the
suggestion that we should set the example
of violating the law should proceed from
the honorable and learned member for
Brighton, even when it was for the purpose of asserting what he termed the fundamentallaw of the colony. Mr. Hallam,
one of the best known and fairest of historians, in his History, when speaking of
the privileges of Parliament, says"Amongst the most zealous asserters of unmeasured privilege are generally found many
not celebrated for any peculiar sympathy with
the laws, the Crown, and the constitution."

And we see the wisdom of this remark
illustrated by the conduct of the honorable
and learned member for Brightou on this
occasion; for in order to do what he recommenus we have to set the Constitution
Act and the laws of the land generally
at defiance. Then, sir, how are we to
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proceed in this matter? The honorable
and learned member for Brighton has
said that the solution of the difficulty
would be very simple, and that we need
not apprehend any very serious consequences from the action of the Supreme
Court and its six men in buckram, with
our thirty legions to support us in upholding our act. Sir, I hope these legions
wilt not be mustered for any such unholy
purpose; but, if they are, doubtless the
Brighton volunteers-for the safety of
whose land-cert.ificates the honorable and
learned member who represents that
gallant body has displayed so much
anxiety-will be conspicuously in the van.
Sir, if the honorable and learned member
felt that his arguments were sound, and
his cause a just one, he could very welt
afford to allow the question to be determined by the or,dinary judicial tribunals of
the laud; but he rejects the proposition,
and invites us to have recourse to the old
principle,
" The good old rule, the simple plan,
That he may take who has the power,
And he may keep who can."

Surely, sir, it is far better that we should
suffer some slight temporary inconvenience,
and be checked in ,the course that we may
desire now to pursue, than that we should
permit ourselves to set an example of lawlessness anu violence, not only to this
country, bu t one which may be followed
by the whole colonial world. The honorable and learned member for St. Kilda
failed to address himself to the consideration of a branch of the question ·that, in
my judgment, must have been pr~sent to·
his mind, namely, why should we re-arrest
these two persons who have been declared
to be guilty of contempt when a writ of
habeas may be issued to our highest tribunal? Was the offence committed one that
deserved the punishment that was awarded?
Bnt we have now to deal with circumstances that have fres·hly arisen, and we are
not directly dealing with these persons. We
are engaged in determining the privileges
of this House in regard to the commitment
of them, and in determining also whether
those privileges can be judged of by the
courts of the colony. If the honorable and
learned member for Brighton could have
screwed his "courage to the sticking
point," and have carried the revolutionary
principle that he advocated with such
dangerous felicity-not only that these two
offenders should be re-arrested, but that
the judges of the land sho"14 be ordered
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into the custody of the Serjeant-at-Arms, may belong to this House would be parted
-what would have followed? But' al- with if a special warrant were resorted to.
though the honorable and learned member The dispute is really nothing more than a
ueclaims that we should resort, if necessary, dispute about words on a piece of paper.
to violence in the vindication of our rights, It can be of no value to us, unless it be
he is I;levertheless not unwilling that we contended that we may' claim for this
should appeal for an ultimate decision. House the privilege of violating the ConSir, how utterly inconsistent is this willing- stitution Statute. Originally the members
ness ? If we appeal we recognise the . of the House of Commons were protected
right of the legal tribunals of the couhtry ~ from the service of processes upon them~o determine questions of this kind. If'a
to serve a Member of Parliament with a
person be brought before the police court, writ during the sittings of the House, or
and is convicted of an offence-and, as he even during the vacation, was held ,to be
might allege, unjustly convicted-he would a breach of privilege; but the House of
not be able to commit another offence in Commons .has at Olle time and another
the interval, for the decision of the tribu- divested itself of these privileges. ' ,But
nal which convicted him would be binding suppose the House desired to protect one
until it was reversed by the decisiori of a of its members under such circumstances,
higher tribunal. I do not understand the ar- I say the form of warrant would be absurd;
guments of the honorable and learned mem- and, so long as this House desires to use
ber for Brighton, and of the Postmaster- only those privileges which pertained to
General, that an appeal to the Judicial Com- it in l855, the special warrant will enable
mittee of the Privy Council is justifiable if it to use and exercise all its privileges just
the Supreme Court of this colony has no as fully and completely as in the cases
right to decide the question. Why should of Mr. Dill and Mr. George. I say,
we recognise one tribunal if we decline to then, we should manifest no jealousy
recognise the other? .The Supreme Court whatever of the proper and legitimate
is a part of the legal machinery of the em- decision-I do not call it interferencepire, and if we admit that there is inherent of the Supreme Court in this matter. . It
in it the power authoritatively to interpret may be galling to members of a popular
the statutes, why should we not recog- Chamber to find that there is an authority
nise that portion of it which is within in the colony by which their will may'be
the colony as well as that portion- of it thwarted; but checks 'of this kind' are
which is outside it? Sir, whilst the honor- always in the interest of the general body
able and learned member for Brighton' of the community. In speaking once upon
admits that he is willing to appeal, he asks the Habeas Corpus Act, Mr. Burke saidwhat position the House will be placed in
"All the ancient, honest, juridical principles
if the decision be an adverse one. I and institutions of England are so many clogs to
admit that, if such were the case, the' posi- check and retard the headlong course or violence
tion would be a most humiliating one, if and oppression. They were invented· for this
the proposition of the honorable and learned one good purpose-that what was not just should
member were carried out. The House not be convenient."
would be placed in th,e same position as it So long as this House desires to do
had been in since the time when the Dill only what is just-so long as it desires
v. Murphy case was decided, where to exercise only those privileges to which
the special warrant was held good; and it is justly entitled-a special warrant will
I ,contend that nothing has transpired secure its ends, and will preserve to it all
since to justify the conclusion that the its privileges. It is because I am not discircumstances will be in any· appreciable posed to be a party to enable this House,
degree different from what they now are, or any body or person, to do that which
and therefore the House has nothing what- may not be just, but which may be conever to fear from that. If it is to be venient, that I shall give my vote on this
'bound by law at all, it cannot choo,se but ,occasion for 'law, and against violence.
Mr. LONGMORE. -1 think this subhe bound by the decision of the Judicial
Committee. Sir, before I sit down, I will ject has been discussed in all its stages.
ask the House to consider for what the I regret to find honorable gentlemen on the
honorable and learned member for Brighton Opposition side treat:ing this House as if
is really contending. He has not at- it was going to defy the law. I think that,
tempted to show that one jot of, the if we were to negative the committee's
privileges, immunities, and powers that report, and adopt what the' honorable
Mr. Langton., '
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and Jearned member for Brighton sug- us if we were to confer ~jth ,any other body as
what our privileges are. I do not think that
gested last night, we would be carry- to
even if a decision of the Privy Council w('re
ing out the vie,,:s, or 'Yl~at ought to be the given on the points of difference, that that deviews, ~f the highest ~ourt in Victoria. cision would be binding" at all events on future
,
As for lawlessness, I think those who Parliaments."
attep1pt~9' send the privileges of this
The honorable gentleman spok~ fo~ some
Hou'se :to another place to be discussed time in the same str;1in, and "conoluCled by
are the persons who are open to that moving a resolution declaring- ' ..
c4arge. . For, three or four years the
,e That, while the :Asse~bly desire that -the
Chief Secretary was regarded as the . differences between the Houses should be deteras speediiy as possible, they are of opinion
guardian of the privileges of ,this House; mined
that it is inexpedient under any circumstances
lLud the course which he then took, for the that such differences should be referred, as propurpose of protecting those privileges' posed by the Legislative Council, to the Judicial
from outsi~e interference, I W!lS ~requently Committee of the Privy Council."
very glad to follow. But the honorable The SupreIpe Court now steps .in, and ~e
gentleman, to-night, stands up arid states , ChiefSe~retary is quite' ,willin,g to refer
that. hEr-is 1;1.ot preparecl to go against these things to t~e Priry,.cou.ncil., 'B,ut
the jUdg~8,., no( against any procedure of does the'.honorable geIl;tleman, know' what
law, ill: the protection of those privileges.
may happen in the meantime ? , The. men
Mr. -McCULLOCH.-Not by force.
~ho were t~ken in c~arge ,by· the prderof
Mr. LONGMORE.-Did the honorable the House will go free. , They will be
able to continue ·the exercise of their
member always have those opinions?
Mi'. McCULLOCH.-Yes.
corrupt influences. 'rh,e h:onorable genMr. LON.GMORE. - Distinctiy ·'not. tleman ,knows that.. He also knows
The honorable gentleman was prepared at that SOO1e twelve or' fourteen promisone time to 'carry his views to a 'very. sory notes were stated to be, .in ;the
proper issue. tsay that gentleman 'who: ,pos~ession , or. s9mebody" but, ,'Ye ~ould
stands up here and says he is prepared to' ney-er tell where, they were. ".And yet
defend the privileges of the House, if he these persons are to be ljberated, .and
is not prepared to defend them to their allowed ·to prosecute their, nefarious. pracultimate issue, whatever that may be,· is a tiqes. The other day, the Chief Sechypocrite. I fear r should be justified in retary.asked how ·the ,Land Bi~ co~ld
applyir;t,g this to the Chief Se,cretary; but ,be carried if thes~ ,men wer.e not put
I wtln't do 'so. .The honorable gentleman in prison. But now they are, liberated
now says that, although we have these lin defiance of the ,House, and the
privileges, it· is oUI; duty' to go .to the ,honorable - gentleman intimates that,; to
highest court of the' realm'to assert our : protect t1;l.e privileges of the ,House,
privileges as against the Supreme' Court. he will allow the matter. to stand over. for
But when it was popular· for the honorable eightee~ months or two years.: The
g'entleman to meet the Legislative Council Attorney-General assists him in it. That
, face to face, he did not use such words. honorable. and learned gentleman' has a
He used language the very ,opposite.. The happy knack of coming ,up courag~ously
,to every ob-ject ,which he, attacks, and
honorable member then said"There is' no doubt whatever that we hold running away like- a beaten dog at. the
precisely the same position as to privileges as 'last. That position he has always octhe flouse of COJIlmons, and we should not -ex- cupied in this House; ,and, as far as I, can
pect the lJous,e of Commons to be asked to filfer judge, always will occ~py. The h~norable
allY question as to its privileges to any other
body, and abide by the decision of that body. meJIlber for Wilst ;Melbourne (Mr. LangTo apply to the Privy Council.would be'to give ton) asked, if we did not, recognise the
UP. to' a· great extent, our ·privileges ,'and olJr
authority of the Supreme Court in this
"jews of the rights we possess."
,
colony, why go to tl;te Privy CQuncil? I
That was the Chief Secretary's opinion a say that is the natural sequence. . 1 say
that -we ought not to go outside this House
few years ago. '
Mr. CASEY.-Thai was as to legisla- '-we ought not to go to the Privy
tionl'
,
,
.
Council-to assert our privileges. ,As to
Mr..LONGMORE.-It was hi reference the fear of a despotism ari~ing ·out of :a
to the privileges of this Hciuse~ The repres~ntative chamber haying this po:wer,
I' say it is p~rfect nonsens~.W,e are
hononible gentleman stated further~ ,
'" I do not believe we have the rig~t; and tbat continually responsible to ,the. electors of
we should be betra.ying. the ',trqBtcomIIli~ed ~o the -land. The supreJl!.e powe.r must rest

a
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somewhere, and I contend it is better that
it should rest with the people than with any
irresponsible body. This appeal to the
Privy Council is merely a shirking. of the
whole question-a throwing it over for a
lengthened period. All interest in the
affair will be gone before the judgment of
the Privy Council arrives, ana, when it
does arrive, we shall look upon it as a
piece of waste paper. I regret to see the
head of the Government and the Crown
law officers going in, heart and soul, with
the Opposition on this occasion. I regret
to see this for many reasons. One is that,
during the last session, every measure that
was carried by the Government was carried
by the help of the Opposition as against
those who had sat and supported the Government through thick and thin. It is not
very long since the Chief Secretary would
have stood up for the privileges of the House.
We have heard a great deal of bloodshed
and disorganization. But when the House
of Commons resisted the judges of England, as it did a1most times without
number, in the assertion of its privileges,
there never was such a thing as bloodshed
or disorganization. All this cry about
bloodshed and disorganization is a bugbear
raised for the purpose of allowing the
Chief Secretary to retreat from the position which he ought to occupy-which,
for three or four years, he did occupynamely, the position of champion of the
privileges of this House. I am sick at heart
to see the privileges which we have been
battling for during the last three or four
years, agai~st a wealthy and unscrupulous
class, handed over to-night by the traitors
on the Treasury benches.
Mr. WHITEMAN.-I do not desire to
prolong the debate. I merely wish to
make it patent to the House how differently a subject may be viewed by two
honorable members. I was inclined to
say, when the Chief Secretary_ sat down"Almost thou persuadest me to be a
McCullochite." I never listened to a
speech of the honorable gentleman with
more pleasure than I listened to his speech
to-night; and I may add that the spectacles through which the honorable gentleman who has just sat down views the
conduct of the Chief Secretary, and those
through which I view it, are of an entirely
different colour.
The House divided on the question that
the last paragraph of the original motion
proposed to be omitted-with a view to
the insertion of the .words contaiI),ed in
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Mr. Berry's amendment-stand part of the
questionAyes
42
Noes
15
Majority against the} 27
amendment ...
AYES.

Mr. Aspinall,
" Bayles,
" Casey,
" Cohen,
" Davies,
" Duffy,
" Fellows,
" Francis,
" Grant,
" Hanna,
" Harbison,
" Harcourt,
" Humfl'ray,
" Kerferd,
" Kernot,
" King,
" Kitto,
" Langton,
" Lobb,
" Macartney,
_ " MacBain,
" McDonnell,

Mr. Macgregor,
Capt. Mac Mahon,
Mr. McCulloch,
" McKenna,
" McLellan,
" Miller,
" Reeves,
" Riddell,
" Russell,
" G. Paton Smith,
" F. L. Smyth,
" Stutt,
" Sullivan,
" ThOl;uas,
" Walsh,
" Watkins,
." Whiteman,
" Witt.
Tellers.
Mr. Connor,
" Wilson.
NOES.

Mr. Berry,
" Blair,
" Bourke,
" Burtt,
" Byrne,
" Carr,
" Crews,
" Cunningham,
" Everard,

Mr. Farrell,
" Higinbotham,
" McCaw,
" Richardson.
Tellers.
Mr. Longmore,
" G. V. Smith.

Mr. BYRNE.-I beg to move that all
the words after" That" be st.ruck out.
The SPEAKER.-The honorable member cannot move any amendment affecting
the words which the House has decided
shall stand part of the question. The
only amendment which the honorable
member can move is one to add words.
Mr. BYRNE.-I will move that this
House make no assertion of its privileges
until the country has an opportunity of
sending into it members who will respect
those privileges.
Mr. FELLOWS.-I submit that this
amendment is out of order, because the
resolution now before the chair asserts the
privileges of the House.
Mr. HIGINBOTHAM.-The honorable member .is in order in speaking to
the resolution, and that, I think, is all
that he desires to do.
The SPEAKER. - The honorable
member can speak to the resolution, but
he cannot move an amendment inconsistent with that resolutio~,
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Mr. BYRNE.-I will content myself
with speaking to the resolution. I have
listened carefully to the debate to-night,
and the bugbear which has been raised
reminds me only of the stories which are
sometimes told to terrify children. It is
not denied, either inside or outside the
House, that we have certain privileges.
Those privileges, I say, we ought to hold
dear. Those privileges formed the ques·
tion upon which the two last general
elections turned. Since I have been a
member of this House I have regarded
those privileges with something like pride
-as an unspotted gem which it is my
duty to return to my constituents in the
same untarnished manner that I received
it. I feel that, at the present time, our
privileges are invaded. I desire to express my opinion on that head, without
being supposed to speak disrespectfully of
the judges., I go the length of saying
that, when the judges are asked to decide a
question of law, they are bound to do so.
I know the time that some questionsquestions of a comparatively trifling
character, like that relating to a piece of
land in Wellington-parade-occupy the
attention of the judges; cases which
take days to argue, and perhaps weeks, if
not months, to consider. I have had to
feel, in the course of my life, the smarts
of "the law's delay;" but I never had
experience of the haste that can be made
at times, until the recent decision of the
Supreme Court in reference to the power
of this House to commit for contempt.
I don't know another case to equal it.
Here was a most important case, not
only affecting the whole country at the
present time, but likely to affect it for
a long time to come, brought on at the
shortest notice, and on what is ordinarily
supposed a dies non. You, Mr. Speaker,
had the notice of it served upon you
only the same morning. The case is
hurried over, judgment is delivered, and
the parties imprisoned by this House are
free-and all in an hour or two. Now,
I ask, is there a single human being who
believes that this would have been done
if the parties concerned had been poor
men? I believe it would not. We have
heard to night warnings against a collision
with the judges. I don't believe that
anything of the kind is to be apprehended.
I say that if this House is the superior
power, and that if, in the exercise of its
functions, it is thwarted or crossed by
another and inferior power, it is not we
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who should humble ourselves and appeal
home. Weare told forsooth that, if the
law were set in motion for the purpose of
carrying out the judgment of the House,
the officer acting in the matter would be
liable to a fine of £500. But what is
£500 or £5,000 to this country when a
question of the privileges and powers of
this House are involved? If we have
done a wrong to the parties whom we
committed to gaol, I should be for giving
them compensation-for giving sweeping
damages as against this House. But it is
not our business to move in the matter.
By doing that, we place ourselves in a
In the course of this
false position.
dehate we have heard speeches from
several legal gentlemen, which speeches
are as different from a plain straightforward statement, as. the old system of
conveyancing is from the present simple
process of transferring real propflrty.
They only verify the belief which I
expressed when the committee was appointed that, with so many lawyers upon
it, the labours of the committee would be
without useful result. The report and the
resolutions founded upon it are, in fact,
nothing but a mere shelving of the matter.
My idea, in proposing the omission of all
the words after "That" was that we
should have nothing more to do with
it. I hope the other gentlemen whose
names are mentioned in the Complaint
Committee's report will never be called
to the bar of the House. I hope the
House will not be occupied any further
with so contemptible a farce as that which
has been enacted during the last month.
The mountain has been in labour, and has
brought forth only a mouse. I think we
had better now address ourselves to
practical legislation.' If we do that, we
may do some good.
Mr. BLAIR.-Mr. Speaker, in addressing myself to the resolution before the
chair, I shall put to the Minister of Justice
two practical questions, which I hope will ,
have the effect of eliciting from him a
little practical information, without which
certainly this House ought not to proceed
with any other business than that now
But I must preface those
before it.
questions with a few remarks. Although
I find myself in a small minority, I accept
without question, and in the best possihle
spirit, the defeat that I and those who are
acting with me have this night sustained.
I accept it for precisely the same reason
that induced me to keep silence during the
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whole debate-namely, that I felt myself
incompetent to speak to the resolution.
The matter involved in the resolution ,was
purely a matter of constitutional' law and
technical parliarilimtary practice; and as
lam not a constitutional lawyer, nor a
person so well versed in fine technicalities
relating to the usages of Parliament, nor
so well posted up in the philosophy and
history of the powers possessed by Parliaiuent, as toot I, could stand hete and
presume to speak on' these high topics, I
was silent. But I was not the less an
attentiVle listener' to 'the arguments on
both sides; 'and I must, say' that I 'feel
there was far more of sound constitutional
. argument, and far more'of manly, straight~
forward, and English :s}?eaking in the
admirable address of the honorable and
learned member for Brighton, 'last night,
than in all the other speeches which ha;ve'
been delivered On this resolution. There
are moments in the history 'of- political
representative assemblies' iwhen a 'few
. moment~ p~~se is' valuable, just, to take
the behhngs,so to 'spea~, 'of the vessel of
the State, to ascer'taiIi. its latitude and longitude' politically, and to give a forecasting
glanc& into the future, with a view to
adopt a mode of action which prudence and
sound policy may dictate. As I read the
committee's report, and re-read it, and
almost'committed ittomemoty, J could
not help -being struck with the 'conviction
that it is about the tnost'~ignal and extraordihary instance of what may b'e called a
non sequitur, in ':the shape 'of, a public
paper, that ever I perused in my life.
·What do we find? Here is a report
which is marked by admirable clearness,
great ability, technical skill, and large
knowledge, embracing no less than eight
distinct propositions, very lucidly set forth,
and, as it seems to me, unanswerably sustained by argument and precedent. Then
comes the 9th proposition. The three
first lines of that 9th proposition are certainly the clear logical outcome of the
preceding eight propositions; and then,
all of a sudden, the whole case falls away.
To use a. fa;miliar illustration, you take
nine successive steps. Instinct would tell
,you'that the next is the 10th. But the
report says-" Not so; ten is not necess,trily th~ ne-xt in t~e series after nine; we
should not p~esume to affirm any such
l'ash propos~tion ; on the contrary we shou.ld·
send to an ~nknown tribunal, sixteen
th.ousan~ miles away, to resolve for us the
mIghty problem whether ten in the 'series,
Mr. Blair.
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. does not naiurally and· logimilly follow
'nine." It seems to me that this is .a,clear
case of logical; legal, arid' parliam~ntary
break-down: I acquiesced in it on - the
'sound rule that the House, 'as a whole, is
wiser than 'any man 'in' it. Some clever
fellow said· that of the House of· Commons; I think it is true of such an
Assembly as this ; and~ therefore"I do not
'presume question the decision to which
·the· House has come. Bdt then a whole
series: of new considerations' come into
view; considerations of a kind that all the
concentrated skill, and legal . ability of
Temple-coui't~ in its utmos,t :force, could
not, if it tried its best, set-aside- or in'the
! 'slightest degree weaken. ::After much
labour, after infinite travail, after almost
. an agony of ,trial, and effort, after plring'iug the col tin)" ,for' weeks in succession
into a profouird agitation~an 'agi~ation
'which came home'. to the heart alid -conscie'nce of' every·tnan in: this :.Assem'bly,
'whirch set 'the tongues of.the whole -populatio~ w~~gi~g, whic~ .set; 'as' rh~e Deen
' credIbly Informed, miDlsters~of the' gospel,
in their"pulpits' on the Sabbath day, very
earnestly appealing"to their congregations
-after, the appointment of a committee
which laboured a~no committee e'V81"appointed before has laboured; after setting
not alone the country but' the whole world
in motion, or' at all events'ili discussion,
with the report' of this stupendous bribery
case; "after setting 'ou.'rsEilves to' ~give
'practical effe'Ct to the report of that committee; after sheeting home to 'the '1?tibers
and the bribed' the charges which:led to
the inquiry; and, after infiictingsignal
punishment upon these greafState d~lin
quents, we gave a' sigh of relief and
thought we had done with the matter.
But we had not done with it. I stood
aside for some weeks, and, watching carefully the progress of events, I witnessed
the develepment of as strange.aphenomenon as can be found recorded in English
history. From the very moment that the
attempt to purge this Assembly of bribery
and Corruption was 'initiated-from the
very moment tha;t you first set yourselves,
as well became you, to clear YOnI;' reputatio1i before the world of,'the 'foulest and
darkest stain that could be affiied
it~a
con ute! movement was set,on fO,ot, by every
engine that money could purchase ·~nd
pervert~d ingen~ity.. could ,s~ggest, 81).d, by
every means and· agency that - unBcrnpulollsness, th~rough:recklessne8s, "and
want of principle could· devise" with
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this net result staring us in the face that 2;600 -electors of Ballarat have taken
-as stated by the honorable and learned of the matter.' I should like to know once
member for Brighton last hight- for all whether bribery is to be looked
that the House finds itself now de- upon as infamous or as honorable?' What
feated in' every single step it has ,taken. 'did the honorable member for Portland tell
By the division taken to-:night, you find his constituents? He told them that the
that your effort to purge the Assembly of action of the House, in respect of the
bribery and corruption, to clear the reputa- ~charges of bribery and corruption, in ~is
tion of the country, to Bust,ain its credit, case, arose out of a conspiracy against
to regain our fast declining honour in the him. Is it true that the expulsion of Mr.
eyes of the world, goes for absolutely J. S. Butters on proved charges; or what
nothing. Your vote to-night, rightly read were held to be proved charges, of bribery
(read by the rough and ready logic of men and corruption, was the result of a vile
of the world), just amounts to this-that, 'conspiracy in which we all were sharers?
you -have voted away all you have done If it be so~ I am at a loss to understann
into complete nothingness. You have the' constitutional force of the vote which
voted it to' be nothing more than "a' has been ,taken to-night. "'Once more I
mockery; a delusion, and a snare." Now desire to direct the attention of honorable
see what retribution has come upon you.' members to this point. The verdict arrived
You have expelled two members by a vote, at, both at Ballarat West and at Portwhich in parliamentary: language is called land, was this-that, although it was true
unanimous, for the highest crime known and undeniable that Mr. C. E. Jones and
to a' Legislative Assembly. You' have: Mr. ,J. 'S. Butters had been found guilty
done'that deliberately and emphatically; of bribery and' corruption~', and had
and yet you have not punished them, but been expelled .froin the Assembly on
you have given them the means of a,' th"at ground, nevertheless they were no
triumph at your expense. And this most, worse than others, that they were a
astonishing, this unprecedented circum- . fail' sample, that the general 'character
stance actually occurred within my of honorable members was 'mirrored
'own hearing. A few days afterwards one in the character of those two me'n, and
of the members'expelled from this House that it was scandalously unfair and a most
by a unanimous vote, oni proved charges rq.onstrous inj ustice to single them C!ut as
of bribery and corruption, stood up in a 'scapegoats to bear the sins 'of an A'-ssembly
large and influential constituency-and an sinning in an equal degree. The' conintelligent constituency too-before an stituencies of Ballarat West and Portland
audience numbering at least 3,000 men, ,sent hack the t'wo members expelled': by
and began to address them with this the, unanimous vote of this House' on
statement-" I have the honour to stand charges of bribery and corruption. The
before you as 'an expelled member of the verdicts of those constituencies not only
Legislative Assembly." ,That statement imply, but are meant to be, and are, em'was received with ringing and reiterated ,phatic censures upon this House for
cheers. I hope I am 'speaking to gentle- punishing bribery and corruption. - Will
men who feel some slight seriousness with the House tacitly accept those censures ?
respect to this circumstance. I look round If not, then some action, the character of
upon mY' fellow members, and I ask-Do which I do not know-the quarter from
you acquiesce in that statement? Would which'it should come I cannot surmiseyou have received it with ringing and re- must be taJren. The gentlemen who sit
iterated cheers? Has it come to this-that on the Treasury bench have the repuour vote of expulsion shall be paraded as an tation, the credit, and the honour of this
honour,' and that to remain in the House House and of the country in their charge.
is the only inevitable disgrace that can be Will they admit it, or will they mockingly
stamped upon one of its members? But deny that they have that precious trust in
this is not, all. You expelled another charge'? Will they tell me that' I am
member for the same dark, infamous talking wild romantic folly if I ask them
practices-or are they infamous? 8,hall it if they mean to be true to their high
be infamous or not, in Victoria, fot a Mem- trust? I tell them that they are unworthy
ber of Parliament to sell his vote for money;' of their position, that. they are less than
or' shali' it be looked upon as an innocent and
honest Ministers-they are less than honest
hlldablc thing·? . I do not ask this' ques- men-if they do not see to it that the
tion: in· sheer irony, ,for this is the view dignity, and privileges, and power of
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this House, and its honour and fair',
name and fame before the world, and
the reputation and credit of this country,
l:ihall be preserved by them intact to the
very last step that may be forced upon them
in these complicated affa.irs. Yes, they
had better look to it, or, trust me, however
lightly they may affect to take the responsibility now, they cannot, they will not,
they dare not shirk it. The verdicts
which have just been given at BalI arat West and Portland were not only
intended as deliberate and distinct censures upon this House for having had the
audacity to search out bribery and corruption, and to punish it, but they were
more-they were censures upon the Government. The verdict at Ballarat West
was so signal a defeat for the Government that I can well understltnd they
feel uneasy in their seats. I have notthe House will excuse this personal reference-been punctual in my attendance for
the last two or three weeks, simply for
the reason that I thought I would take
the opportunity of watching with my own
eyes the exact proceedings ir;t connexion
with the memorable and unprecedented
re-election which has just taken place at
Ballarat West. ,I threw myself, with
heart and soul-and need I say with
characteristic vigour and earnestness?into the contest, on the side of the Minister of Customs, because I believed that
his action in resigning his seat for the
purpose of contesting the election with
the late expelled member, upon the simple
ground of honesty or dishonesty, COrI'UPtion or no corruption, was one of the
manliest acts-one of the most spirited
and becoming acts-that I have ever
known any public man perform in this
colony. I can hardly express my admiration of the manliness and pluck of
that act on the par~ of the Minister of
Customs, and I therefore thought he
deserved all the support that I, in my
humble sphere, could give him. The
defeat of the Minister of Customs,
by a very considerable majority, was
intended to be an emphatic and distinct
expression of revolt from its allegiance
to the McCulloch Ministry on the
part of the loyal liberal constituency
of Ballarat West. If honorable members
think I am overstating the case, I must
prove it by facts. The last speech delivered by the re-elected member for
Ballarat West, prior to the election, was
delivered in the Alfred Hall, Ballarat,
Mr. Blair.
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before an audience so large that the hall
was packed to suffocation. He took as his
text on that occasion 8 little pamphlet or
hand-bill, which stated, without the slightest
intemperance of language, the simple facts
affecting himself which came out during
the recent proceedings in this House.
For example, there was the statement
that the expulsion of Mr. C. E.
J ones had been moved by the Chief
Secretary himself, that it was acquiesced
in by the House, and that the honorable and
learned member for Brighton, who had
held by the expelled member as long as he
possibly could, had entirely concurred in
the justice of the sentence. "And who
is Mr. McCulloch?" asked Mr. Jones.
(Laughter.) It is no laughing matter for
Mr. McCulloch when I tell him that 5,000
persons, who would previously have gone
any length to support him, chee~ed that
scornful question to the very echo. And
when it was followed by the question" Shall we submit to the dictation of Mr.
McCulloch ?" 5,000 voices shouted !'No"
-5,000 voices that would have rung to
the echo for the McCulloch Ministry at
any time during the/last four or five years.
As to the general acquiescence of the
House in his expulsion, the statement
made by Mr. Jones was to the effect that
the House knew itself to be as corrupt as the mem bers it had expelled, and
that its design, in making two members
scapegoats, was to cover the general corruption of which it stood guilty before
the community. And, sir, some 5,000
voices cheered that libellous, slanderous
statement - that monstrous falsehood.
Then, as to the statement in the hand-bill
in reference to the honorable and learned
member for Brighton, the honorable and
learned member's name was used in terms
of the most insolent scorn and contempt,
and he was characterised as an impertinent intermeddler in the affairs of the
electors of Ballarat West, and of the
candidate then before them. That statement was also cheered to the echo. . I
want to know if the Ministry mean to accept these defeats tacitly-if they intend
to take no action upon them? Before
concluding, I desire to remark that the
law officers of the Crown appear to have
taken as illogical a course in the matter
now before us as the framers of the r:eport.
They have gone manfully forward a certain length, and then they have dropped
their arms, and succumbed. I must S8ythough I say it without the slightest

Privilege Report.

[MAY 20.j

malevolence or ill-will-that their failure,
both as leaders of the House and in
their individual capacity as constitutional
lawyers, is so great that they will never
surmount it as long as they live. It will
have its effects upon them, both as politicians and professional gentlemen, as long
as they wear horsehair. The Minister of
Justice, last night, stated that there were
difficulties in the way of appealing to the
Privy Council. He did not intimate what
the nature of those difficulties is.
Will
he now state what the difficulties are?
Will this appeal ever be preferred at all?
Will it be an honest appeal? Will it be
preferred in such a form that the Privy
Council can entertain it? Or wi1l it, as
is just possible, be sent home in such a
form of complicated, unintelligible, legal
verbiage, that-if such a thing can be said
of such an august body-it will be kicked
out by the Privy Council? I hope that
the Minister of Justice win give a straightforward and candid answer to these questions. The honorable member for Belfast
in his, upon the whole, able and creditable
speech, said that the people of this country
would not consent to be less free than men
that we within these walls might be more
than legislators. Sir, it is simply impossible
that we, elected as we are upon the broad
basis of universal suffrag~-heing a body
representing the whole people, without
distinction of creed or class-could harbour any design against the people, or
maintain any power, prerogative, or privilege, antagonistic to theil' interests. I
can, therefore, only express my blank
amazement at the statement being made.
In conclusion, I pointedly ask the Minister
of J llstice if he will be good ellough to
answer the questions which I have put to
llim?
Mr. McKEAN.-I desire to move the
adjournment of the debate, with a view of
proposing an amendment to the following
effect : "And until such review shall be had, this
House may wisely condescend to order that its
ordinary warrant shall be accompanied by a
second warrant in which the particular contempt
shall be set forth, as in the warrant used in the
case of Mr. Hugh George." .

The warrant used in the case of Mr.
George was as follows : " To the Serjeant-at-Arms of the Legislative Assembly of the colony of Victoria.
"Whereas Hugh George, of Collins-street, in
the city of Melbourne, printer, did. on the 16th
March, in the year of our Lord, 1866, print and
publish in the said city, in a certain newspaper
called the Argus, certain scandalous, malicious,
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and ,libellous words of and concerning the Legislative Assembly, and of and concerning the
Honorable James McCulloch, a member of the
said Legislative Assembly for the electoral district of Mornington, in his capacity as a member
of the said Legislative Assembly; and whereas
the said Legislative Assembly, sitting at the
Parliament Houses, in the said city, being the
place duly appointed by the Governor of the
c?lony of V:ictoria for th~ sitt~ng of the LegislatIve CounCil and the LegIslatIve Assembly, did,
on the 16th day of March, in the year of Our
Lord, 1866, adjudge and determine that the s!d<l
words were a scandalous breach of the privileges
of the said Leg'islative Assembly; and whereas
the said Legislative Assembly did afterwards to
wit, on this 20th day of March instant' in
accordance with its privileges and po\\:ers
which said privileges and powers were held'
enjoyed, and exercised by the Commons Hous~
of Parliament at the time of the coming
into operation of the Constitution Act
adjudge and determine that the said Hugl~
George, having published the said libellous
words, was guilty of a contempt and breach of
the privileges of the said Legislative Assembly
a~d that he should, for his said offence; be com~
mitted to the custody of the Serjeant-at-Arms
and be kept in such custody during th~
pleasure of the said Legis}ative Assembly, and
that the Speaker should Issue his warrant accordingly.
" These are therefore to require you the said
Serjeant-at-Arms, to takc into your ~ustody,"
&c.

I understand that this warrant would he
held as sufficient by the j lldges of the
Supreme Court, and it having been used
while the honorable and learned member
for Brighton was Attorney-General of the
late Administration, I see no objection to
it being adopted now,caccompanied with a
general warrant. Considering the peculiar
circumstances in which the House is
placed, I think it ought' to adopt this
?ourse,. ~ithout prejudice to its privileges;
nnmullltles, and powers. In order tlmt
honoraLle members may have the opportUllity of considering the matter, I beer to
move the adjournment of the debate'=' till
Tuesday. If the motion is negatived, I
shall be compelled to address the House on
the question to-night, though I should
regret to be obliged to make a speech at
this late hour.
Mr. KERFERD.-I hope the honorable
member will favour the House with his
views on the question to-nio-ht. It will
be trifling with the time of th~ House alld
with the interests of the country, to ~l1ow
the question to stand over for anothet'
week, when there is so much practical
legislation rp,quiring our attention.
Mr, MACGREGOR.-Although I intended to address a few observations to
the House I waiverl my right to do so,
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with a view t,o: a decision on the question'
being arrived· at this e'Vening:' I trust
that the Honse will come to its decision
t.o-night. ,' We, are promised that the Land
Bill wilJ pe, introduced on -Tuesday next,
and we ought not to delay' the discussion
of that im'porta~t measure~ I do "not believe that an adjournment would affect a
single vote. To adopt the suggested,
amendment would, I think, be trespassing
upon the duty of the law officers of the
Crown. It is their duty to, prepare the
necessary warrants, and the House ought
not to take upon itself the responsibility.
If, after adopting that course,' there was
any failure of justice, the responsibility
would rest on the House, in:;;tead of on the
shou1ders of, the legal advisers of the
House, with whose executive functions
''
'
we ought not to interfere.
Mr. DUFFY.-Perhaps the ,House will,
consent to sit, to-morrow, because I confess it strikes me that the honorable member for Maryborough (Mr. McKe~n) has
raised aqqestion not to be lightly disposed
of. The honorable and learned member'
for Brighton said that the House would,
during thetriaJ of the appeal, 'be absolutely
disarmed against corrupters and other
offenders, and tue honorable member's
capacity lends such weight to ,his words
that a large, number of persons would
accept that s,tatement froin him'; whereas
the honorable' member ,for Maryborough
has suggested that we should, not be disarmed, because we could have recourse to
a special warrant. ' It is perfectly new to
me that the warrant just read was pre-'
pared'by the honorable and learned member for Brighton. ,It is to all intents and,
purposes a most special warrant. (" No.")
There are special averments in the warrant that ,Parliament was ',sitting at a
certain time, and that it was exercising
the privileges which the House of Commons enjoyed in 1856. It contains a
series of special averments.
Mr. CASEY.-Not about the offence, that is the great thing.
Mr. ,DUFFY.-It, contains tht1 averment that the priv,ilege violated in that
case was one enjoy~d and exercised by
the House of Commonfl in 1856., ,If that
is not a special averment, I don't know
what a,~pecial~v.erment means. If this
averment, had been in the warrant used
in the recent case", it 'would have
answered 'at least one of the ,objections of
the Chief Justice, namely, that he was
entitled to,ascer-tain whether the privilege
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which had been, violated w~s one enjoyed
and exercised by the House of Commons'
in 1856: Either the House ought to
adopt the course suggested by the honor'able member, for Maryborough, or the law
officers of the Crown ought to assure us
;that they have the means at present within
their power-namely, special warrants-to
bring offenders to the bar of the Ho'use,
and to subject them to proper punishmen't
pending the hearing of the appeal. If'
one of these courses be not taken, we shall
be defenceless to punish any breaches of
privilege-a' circumstance which will he
likely to "militate against the prestige of
. Parliament and greatly encourage offenders
against it.
Mr. CASEY.-There is not a lawyer
in the House who would say that the,
warrant used in the case of Mr. George
was a 'speci~l warrant. What is meant
by a special warrant? A warrant that·
shows upon the face of it the particular
nature of the offence, and that it is an
'offence, over which the court issuing the
warrant has juris'diction. What_do we find
in the warrant used in the case of Mr.
George ?We find it describes that ina.
certain newspaper, called the Argus,
"certain scandalous, malicious,- and libellous words" were published, 'tint it is not
stated what those " scandalous, malicious,'
and libellous words'" were. They might
be, for anything that appears on the face
of, the w~rant, a most complimentary
letter. But a special warrant must set
out the particular cause of the offence.
In the recent case the Chief Justice said" It is necessary ,that, in the exercise of such
powers, some tribunal should have the means
of ascertaining, in the event of any person
being incarcerated under them, if these limits,
have been exceeded or not."

.A special warrant would be a warrant
similar to that adopted in the case of Mr.
Dill, in which, the particular libels adjudged to be a breach of privilege were
,set out at length, so that any person could
'read them and judge as to whether they
were a breach of privilege. That was
'not done in the warrant used in the case of
,Mr. George. I can scarcely imagine that
anyone who has the slightest knowledge
of such matters would call the warrant in
that case a special warrant. Perhaps
the honorable and' learned member for
Brighton will state whether he' considers
it was a special warrant.
Mr. HIGINBOTHAM.-I do not re'member, and I do not care to acquaint
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myself with, the precise terms of that
warrant, l:>.eGause it seems to me that
the motion of- 'the honorable' ,:member
for Marybor'ough to, adjourn, the debate, with ~ view to propose', that
a special ~s, w.~ll.,~s a genern.t. warrant
should' be, use'd In the pre~.ep.t case,
for the' purpos,~ .of protecting:' the, privileges of' the'. House, would' involve - a
further prolo~g'ation Of this qeb'ate without any possible advantage. The honorable and learned member for 'Dalhousie
has stated that if something of the kind
is not dOhe', th~ 'House will app'ear to be
defenceless against' any infringement of its
privileges; but I think the honorable and
learned memner. will be satisfied, from the
vote which .has been: taken already; that
this House is defenceless against any infringement of its privileges,' and that a
special warrant,' if now adopted, would hot
have' any effect hi esta~lishi~g the means
of defehce. ' Iu'the first 'plaC'e,--'His Honour
the Chief Justice has not voucnsafed to
inforln' -th~ Hf~use', in 'w?at· particulars 'a
special warrant:wjll be sufficient to satiF3fy
a judge of the Supreme Court, and enable
the House to hold its prisoners. Whether
a warrant should contain an averment that.
the P!iv,ilege infringed is a privilege exerciMd.in 1855,'whether it should set out
the offence upoii which the bI'each of privilege is: founded, whether .it should
contain -any, o*er speci~ or general
averments, we are not informed. We do
DOt· know what averments will be suffi.~
dent 'to make a special warrant stand the
scrutiny .of ',a' judge - ,o~ the Supreme
Cou,rt.', If the late prisoners are rearrested on' a special warrant, another
objectioA',is in' store,.founded upon the
Habeas Corpus Act; and, even if that
objection be disposed of, I can anticipate
that a ~t~ll fut:ther objection m~y and
prob~bly ,will1?e raised, founded upon the
fact~,·o-f th:e· House having already punished, or. iIJ?,posed. pu~i~hmep-t on these
persoq.s, =for an offence com~itted against
the House. ,It migh~ be 4eld, I ,supp,ose,
that th.e juris.diction of the House was
gOIl~, apd tha~ w~ had no power to inflict
H. second punishment for .the, same offence.
Now if all these objections are likely, or
cert~in· to be· raised; I ask ~hat advantag~
could .be··: gained by issuing a special
warrant? I pu~ this to, honorable members who th~n~ that the' Hou,seought to
adopt & special: ~~rrant. .: Speaking f()r
mys~If,' I ..wout4· say I woul4 rather we
had,}lO po.we}.'; :.~s w~ s~all. 4a~~. n() p~~e~
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-of enforcing . punishment imposed. by
the House than that we shouldL by
adopting the, form of a sP!3cial warrant,
recognise a jurjsdiction which, we hav~
hitherto denied to exist.
The motion. for adjournment was negatived.
'
M:r. 'McKEAN.-;-Sir, I desire to notice
more particularly the last observati~n of
'my honorable and learned friend, the
'member .for Brighton, which 'was to the
effect that he had much rather this House
had 'no power whatever, 'than that it
should be obliged to employ a special:
warrant. .My reason f()r proposing to use
another form of warrant is simply in order
'that this House shall have the opportunity
afforded it of exhausting the question in
every aspect.
One of the objections
raised by His Honour the Chief Justice.
'was this-': I consider that the warrant
should contain averments." Now it is
'qurte, evident, that' the horiorable' and
'learned member for Brighton thought so
too, when he prepared the warrant in the
, case of Mr'. George, which did contain aver: ments. In 'the .case of Mr. Hugh Glass,
· honorable' members are' awal'e that the
'warrant ,is in' a general form, and ie; of ~he'
simplest ,po~sible character, although ,it is
different from the form of the warrant
which, was prepared by the honorable and
learned memb'er for Brighton when he was
Attorney~General. I do not beljeve that
the Crown law officers are sincere in their
de~ire to uphold the privilege~ of this
House, if they will not assist me in passing
this amendment on the report of the select
c9mmittee. I wish to refer to some of the
diffic~~ies which it is alleged by honorable members who ,have ,addressed the
House .beset us, and the first of those
difficulties is that ~e are deprived of the
· power that we seek to exercise by the
Habeas, Corpus Act. The section of that
Act ,which deals with the question is the
sixth, and .t·o the words of this section I
wish very particularly to draw the attention of t~e House. The broad question in
this case is, are we a court in the sense in
which the term "court" is used in that
section? Sir, I apprehend that we are.
Then comes the question whether Mr. Glass
· and Mr.. Quarterman were guilty of 'contempt of the privileges o'f this HO,use, and
were properly imprisoned. I apprehend
that it will not be denied that this House
is a court.' It has been said, sir,- that
the words "p~ivileges, immunities, and
I powef s/'
~o :t;tot ip,clude th~ process of
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the House of Commons; but I want to
know what meaning they have, if they
do not mean to confer the power of
carrying out the decisions of this House?
If we look at the Constitution Act we
find that the words of it are of the most
general character. Sir, I do 'not entertain the slightest doubt of the result of
the appeal if it is sent home, although I
think the Chief Secretary has considerable doubts on the subject in his own
mind. There is another matter to which
I refer honorable members, and that is to
the language employed in the case of
DO,yle v. Falconer, in which the position
of the Legislative Assembly of the island
of Dominica, as well as the case of Dill v.
Murph,y, and the 28th and 29th Viet.,
cap. 63, are referred to in illustration.
To my mind there is no doubt whatever
that the general form of warrant, if the
appeal be sent home to the Privy Council,
will be found sufficient for the maintenance of our privileges; but, as I said
before, I do not think that the Ministry is
~incere in its desire to have this question
thoroughly tested. If they had been they
would have insisted upon the punishment
being carried out in its integrity. In
making these remarks, I hope that I shall
not be accused of harboring any vinuictive
feelings towards Mr. Glass or Mr. Quarterman; but I look upon the proceeuings
that have taken place as being worthy to
emanate from a cross between a parish
vestry and a municipal council. If
we carry this report of the Privilege
Committee, as it now stands, we shall
suspend action, not only with regard
to Mr. Glass and Mr. Quarterman, but
with regard to the other gentlemen implicated, for twelve months to come;
and in the meantime we may have a dissolution of the House, and the whole
question will be buried in oblivion in
comequence of the utter indifference with
which some honorahle members seem disposed to deal with' it. I regret to find
myself almost alone in my efforts to bring
this amendment under the favorable notice
of the House, but I wish it to go to a
division in order to .test the feelings of
honorable members upon it.
The House divided on Mr. Casey's
motion:Ayes
3t
Noes
12
Majority in favour of}
the motion
•.•

19

Second Nig he's Dehate.
AYES.

Mr. Aspinall,
" Carr,
" Casey,
" Connor,
" Davies,
" Duffy,
" Fellows,
" Francis,
" Grant,
" Hanna,
" Harcourt,
" Kerferd,
" Kernot,
" King,
" Langton,

" Lobb,

Mr, Macartney,
" MacBain,
" McDonnell,
" Macgregor,

" McCulloch,
"
"
"
"
"
"
"
"

McLellan,
G. Paton Smith,
F. L. Smyth,
Sullivan,
Thomas,
Watkins,
Whiteman,
Witt.
Tellers.
Mr. Bayles,
" Wilson.
NOES.

Mr. Blair,
" Bourke,
" Byrne,
" Crews,
" Cunningham,
" Farrell,
" Longmore,

Mr. McCaw,
" McKean,
" Richardson:

Tellers.
Mr. Burtt,
" G. V. Smith.

Mr. McCULLOCH.-Mr. Speaker, I
beg to move-:"That the honorable the Attorney-General do
forthwith take the necessary steps for obtaining
the review of the decision of the Chief Justice
by the Judicial Committee of the Privy Council."

Mr. SULLIVAN seconded the motion,
which was agreed to.
ALLEGED BRIBERY OF MEMBERS
OF PARLIAMENT.
On the order of the day for the attendance at the bar of the House of J.
Ettershank..and others, and for the further
consideration of the report of the Complaint Committee,
Mr. G. PATON SMITH moved that
these orders of the day be postponed until
the following Tuesday.
Several HONORABLE MEMBERS.-Discharge them.
Mr. G. PATON SMITH. - I have
taken the only course that is open to me.
I am prepared either to go on with the
order of the. day for the attendance of
these gentlemen or to postpone it.
Mr. MACBAIN.-I really think, sir,
that, after having had these gentlemen
waiting here to attenu the bar of this
House for so long a time, we should now
dispose of the question at once. It is
unfair to them that they should be called
upon again to attend. In my opinion,
nothing connected with the business of
the Complaint Committee ought to be
again brought before the House. Either
the Attorney-General should be preparerl
to go on with the matter and conclude it, or
the order of the day should be discharged.
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Mr. McKEAN.-I think not only that
the order of the day should be discharged
from the paper, but that the Attorney-General should be asked to apologize to these
gentlemen for having detained them so
long in attendance. It seems to me that
the Ministry have been merely leading
the House a dance, and that they had
Becretly made up their minds not to proceed any further in this matter. I do
think, as I have before had occasion to
say, that the Government have not been
serious in their relation to these gentlemen, and, I for one, am not disposed to see
the farce carried out any longer.
Mr. CASEY.-When the honorable
member for Maryborough (Mr. McKean)
accused the Ministry of insincerity, it
appeared to me that he gave the best
evidence, when he proposed the discharge
of the order of the day from the paper,
that he himself was not sincere. It is
now twelve o'clock, and the question is
whether the House is prepared to go
into the matter. If there is to be no discussion on a question of this description,
involving the liberty of seven or eight
gentlemen, I can understand its being discharged.
Mr. FELLOWS.-I should be glad
to know to what time it is proposed
that the pos.tponement shall take place.
I ask the Speaker whether it is proper
and in accordance with practice that the
matter with which these gentlemen are
charged should be communicated to them?
They certainly ought to know the nature
of the offence that is imputed to them.
The SPEAKER.-It is certainly, I
think, reasonable that it should be so.
Mr. CREWS.-There ought to be some
renson assigned for the motion being postponed. It appears to me that these gentlemen have done nothing to warrant their
being brought here night after night any
lon~er,and therefore I do not see the necessity of postponing the matter further.
If they are not to be brought to the bar of
the House on Tuesday, why should they
not be released from attendance at once?
Mr. MeCA W.-I move that the consideration of the second order of the day
be postponed for twelve months.
Mr. WATKINS.-I suggest that the
order of the day be postponed until after
the decision of the Privy Council shall
have been received. I think the Government would be adopting a wise course
in withdrawing it from the paper until
then.
VOL. VII.-3 N
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After some further discussion, in which
Mr. KERFERD, Mr. LONGl\IORE, and Mr.
FELLOWS took part,
Mr. MeCA W withdrew his amendment,
and, in place of it, moved that the consideration of the two orders of the day be
postponed for one month.
Mr. G. PATON SMITH.-I do not
think that it is necessary to fix any definite
period for the consideration of this order
of the day, because it is not intended by
the Government that, pending the result
of the appeal to the Privy Council, any
further proceedings shall be taken. Therefore it does not matter what date is fixed.
The amendment of Mr. McCaw, that
the consideration of the orders of the day
be postponed for one month, was agreed
to.
The House adjourned at eighteen minutes after midnight, until Tuesday,
May 25.

LEGISLATIVE ASSEMBLY.
Tuesday, May 25, 1869.
Representation of Ballarat West-Scab in Sbeep-SmaU-Po:l:
-Mr.l\'[oriarty-Juries Statute-Premises Rented by Government-Land Laws Amendment Bill-County Courts
Law Amendment Dill-Insolvency Law Amendment
Bill.

The SPEAKER took the chair at halfpast four o'clock p.m.
PETITION.
A petition was presented by Mr.
BouRK~, from the Roman Catholics of
Kilmore, against Mr. Higinbotham's pi'oposal in reference to the Education vote.
REPRESENTATION OF WEST
BALLARAT.
The SPEAKER announced that he
had received a return to the writ issued
for the election of a member for the electoral district of Ballarat West, in the
place of Mr. W. M. K. Vale, resigned,
showing that Mr. John James was duly
elected.
At a subsequent period of the evening,
Mr. C. E. Jones entered the House, and
took the oath and his seat, on his reelection as one of the members for Ballarat West, after being expelled from the
House on April 21.
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SCAB IN SHEEP.
Mr. MACPHERSON called the attention of the Attorney-General to the recent
destruction of a large number of sheep
near Rifle Downs, and asked under what
circumstances such destruction was authorized? The honorable' member said
that, in the month of February last, the
Chief Inspector of Scab was sent by the
Attorney - General (in whose department
lay. the administration of the Scab Act)
to the Western district, to look after some
sheep which were reported to be scabby.
After being there some time, the Chief
Inspector received a telegram from the
Attorney-General instructing him to get
four proprietors of sheep to require him
to destroy the sheep in question, in accordance with the terms of the 20th section
of the Diseases of Animals Act, intimating that the Government would hold
them harmless, and authorizing the Chief
Inspector, on behalf of the Government,
to guarantee them against all expenses,
including the value of the sheep destroyed
and the cost of destruction. The result
was that 6,400 sheep which were' not
scabby were burnt. A contract was
entered into for the payment of £100
for destroying the sheep, but, before the
contract was completed, somebody found
out that the sheep were not scabby. The
Chief Inspector telegraphed the fact
to the Attorney-'General, who telegraphed
back to him to stay proceedings; but
the contractor, fearing that he would not
get his £100 if he did not perform his
contract, refused to stay proceedings; and
thus, through some stupendous blunder,
about 6,400 sheep were burnt. He (Mr.
Macpherson) believed that since that time
the local inspector had been suspended
froiD. his office, that some very important
cases had occurred in a court of law, in
which his attendance was necessary, and
that, in consequence of his non-attendance,
the cases fell through. An action was
now pending in the Supreme Court,
against the Government or the Chief Inspector" for the valne of the sheep destroyed; and the person who destroyed
them was' also suing for the amount of his
contract. It was currently reported that
the local inspector was summoned to
attend as a witness in Melbourne on the
18t ~f J nne, although at the present time
a board was appointed to inquire into his
character.
Mr. G. PATON SMITH said that this
matter was mentioned in. the House in the
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early part of the session. Information
reached him from the Chief Inspector of
Scab (M'r. Curr) :that a flock of sheep
reported to be scabby had penetrated into
a clean part of the Western district. It
was said that the sheep were so diseased
that they were dying at the rate of twenty
a day, and that the wool was dropping off
them in all directions. As a precaution,
and in order to prevent the devastation
which would arise if such a state of things
was permitted to continue, he despatched
the Chief Inspector to the spot. He was
ready to admit that the Diseases of Animals
Act did not empower the Government to
destroy sheep on their own motion, under
snch circumstances; but,' although taking
a bond from four of the adjoining owners
of sheep was only adopted as a matter of
precaution, to comply with the terms of
the 20th section of the Act, he did not
hesitate to say that, if these sheep were
scabby, as he believed ihey were, he was
perfectly justified, for the safety of the
flock owne~'s in the district, in ordering
their destruction. Thl;l Scab Act was
now for all practical purposes at an end,
but there was a balance in hand from the
working of the Act which he thought
might very properly be applied for the
destruction of sheep so scabby as these
were reported to be. Mr. Curr went to
the place, and reported that he had seen
a flock of 6,400 scabby sheep. The first
information of their condition was received from Mr. MacRae; the local inspector, so that Mr. MacRae was responsible for the detention of the sheep in the
first instance. After Mr. Curl' got there,
he found that the sheep which Mr. Mac
Rae had detained were a flock of
"Tartars," for their owners had abandoned
them, and no one knew what to do with
them. Subsequently he (Mr. G. Paton
Smith) was informed that there was some
doubt as to the scabby sheep in the flock
being part of t.he original flock, and he
then ordered Mr. Curl' to stay his hand,
and get an adjudication from a magistrate
before proceeding any further. It was not
for him to state how it was that these
instructions were not acted upon. It
was sufficient for him that he had
Mr. Curr's assurance, on the part of Mr.
MacRae, that they would be acted upon.
N either did he see how the contractor
improved his position by carrying out
orders after they were countermanded. He
held in his hand full memoranda on the
subject, which he had received from Mr.
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Curl', .and which he was willing to show to came from. The owner" could not be
the honorable member for Dundas. He found, and there was some doubt whether
could not, however, read the communica- ~ the sheep came from the 'Werribee or
tIon to the ,House, as it referred to matters from New South Wales.
which were still sub judice; but he might
SMALL-POX.
mention that Mr. Curl' ,still asserted that
Mr. McKEAN asked the Chief Secrethe sheep were scabby, and that they
would have spread, the disease fai' and tary how many deaths had been occasioned
wide if they had not' been 'destroyed .. He hy the recent introduction of small-pox
knew nothing about scab, and, in a matter into the colony, and also the amount exof this kind, he was of course guided by pended by the Government in consequence
the advice of the professional gentleman of the introduction ,of that disease ? ,
Mr. McCULLOCH said that he underat the head of the department, who was of
opinion that the sheep were not only stood the number of, deaths wa~ eight or
scabby, but that seri~>us devastation would nine, and the cost which the Government
have, occurred if they h~d been allowed to had incurred was £330.
go at large. He might further mention
ASKING QUESTIONS.
that 'the owner of ,the sheep, in order to
escape the pen.alties of the Scab Act, was
' Mr. BLAIR intimated his intention to
believed to have gone to New Zealand, ask the Chief Secretary,' 'next day,
, an,d his attorney had made an affidavit whether, as' leader of ,th,e House and
in tbeSupreme Court .that he ,did not guardian of its privileges, he still held the
know where he was. The mortgagees of views of the inviolability of those privithe sheep ,had commenced an action to leges which he expressed to the House on
recover their value, and the witn~sses ,the 4th October, 1865, in the course of a
would have to be, in attendance on the 1st debate , involviJ~.g 'the question C?f priviof tJ une. .Meanwhile a board was sitting" i lege.
The SPEAKER.~The honor-able memto inquire into certain charges of drunkenness and neglect of duty preferred against ber will not be in order in asking t~e
Mr. MacRea. It was a very pretty quarrel question. It is contrary to parliamentary
as it stood. He had no reason -to regret rule to ask a question in ~eference to the
the destruction of the sheep if they were opinions held by members upon public
'
scabby, but, the honorp,ble member for matters.
Dundas had undertaken to say that they
MR. MORIARTY.
were not. '
' : , Mr. DYTE aske,d the Minister 'of Mines
Mr. MACPHERSON explained that :when the' papers in connexion with Mr.
he ' did, not assert anything of his own Moriarty'S claim would' be laid on the
knowledge..
"
' t a b l e ? , · ' , · , ., '
Mr. G. PATON SMITH submitted
Mr. SULLIVAN replied that he, exthat the honorable member for Dundas pected they would have been ready by,
ought not to have asserted that they were this time. There was simply a communinot scabby, unless he knew they were not. cation asking the New South ,Wales.
From all he (Mr. G. Paton Smith) had Government if they would send an eng ibeen able to gather, the sheep were un- nee I' to report Oil the waterworks, and,
doubtedly scabby.
they replied that they had no objection
Mr. MA.CPHERSON. - Then why, to do so. . That was about the extent of
order them not to be destroyed?
-the correspondence.
Mr. G. PATON SMITH said that he
Mr. DYTE inquired if the GO,vernment
did not order them not to be destroyed. proposed to pay the claim before the
The inspector was simply ordered to stay papers were laid on the table and honorhis hand until he got an ~djudication from able members had an opportunity 'of ex~
a magistrate. Taking all the circum- pressing an opinion on the subject.?
stances into consideration, he hacl'no reaMr. ~ULLIV AN intimated that he' did
son to doubt that the sh~ep were scabby.
not see that the Government had any other
Mr. BAYLES asked the Attorney- course than to pay the money.
General whether he had been informed
JURIES STATUTE.
that, the, sheep in question came from
New South .Wales?
'
Mr. G. PATON SMITH bI:ought down
Mr, G. PATON SMITH replied that a message from the Governor, recomhe believed no one knew where they mending that an appropriation be made
I
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from the consolidated revenue fo~ the purposes of a Bill to amend the Juries Statute
1865.
The message was ordered to be taken
into consideration next day.
GOVERNMENT OFFICES.
Mr. REEVES (in the absence of Mr.
EVERARD) moved" That there be laid upon the table of this
House a. return of the number of private houses
occupied by the Government in Melbourne for
public purposes, and from whom; the rental
paid for each premises; when the respective
leases expire."

Mr. MACGREGOR seconded the motion, which was agreed to.
LAND LAWS AMENDMENT BILL.
Mr. GRANT.-Mr. Speaker, I beg to
move for leave to bring in a Bill to amend
and consolidate the laws relating to the
sale and occupation of ,Crown lands. In
asking leave to introduce a new Land
Bill I am deeply sensible of the responsibility I incur in submitting the measure,
and the grave responsibility this House
will be under in discussing it at this
particular juncture of public affairs. The
Legislative Assembly has been engaged
for some weeks past in investigating
certain charges made against members of
this House-charges of bribery and corruption in connexion with a phase of the
land question which was some time ago
under legislation, and which may be
brought under the purview of the House
during the passage of this measure. But,
sir, the importance of this question to the
community at large, and the various interests involved in it, demand the urgent
and immediate attention of this House;
and, notwithstanding all that has occurred
during the last few weeks, both inside and
outside this House, in regard to this
measure, I am quite sure that it will
recei ve the most careful, the most impartial, and the most just consideration at the
hands of honorable members. In, introducing a measure, it is not usual to go at
length into its details; but I think it is
my duty on this occasion most fully to
state the principles of the Bill, and every
alteration of any importance which the
Government intend to make in the existing land system. I hope that when I have
made my statement-at all events when
the second reading of the B ill comes on-no
one, either inside or outside the House, will
charge either mys'elf or the Goyernment

Amendment Bill.

with concealing anything.
Sir, the land
question involves two propositions-first,
the alienation of the territory; and,
secondly, the temporary occupation of the
territory till that alienation takes place.,
In other words, the question of agricultural settlement and the question of the
squatters'tenure. I propose to deal with the
former question-agricultural settlement
-first. That question also resolves itself
into two propositions-first, what are we "
to do with the legislation of the past, as it
affects the tenants of the Crown, who
have for some time past been agitating for
certain modifications of their tenure? and,
secondly, what do we propose to do, in
future, as regards agricultural settlement?
Having disposed of these two questions,
and stated the views of the Government
upon them, I will then proceed to state
the views of the Government in regard to
the squatting question. Now, sir, with
regard to the past and the future of agri·
cultural settlement. I shall deal with the
future first. I propose at once to sweep
away all that is complicated and artificial
in the Land Act of 1862, or in the Land
Act of 1865. I propose to do away with
selection by lot; to do away with allowances and disallowances by the Board of
Land and Works; to do away with
division and subdivision by the Board of
Land and Works; to do away with all
arbitrary powers in connexion with selection under lease, and with the leases
themselves. In lieu of that system,
I propose, with certain' reservations, to
extend the principle and operation of the
42nd section over the entire territory, to
the extent of 640 acres. The reservations
which I contemplate are such as will be
necessary for various public purposes, and
also to preserve from utter ruin the
pastoral tenants of the Crown. The reservations refer to land around their
homesteads and around their improvements to a certain extent. I propose that
the Government shall notify, by proclamation in the Gazette, their intention, after
a certain time, to make these reservations,
so that the public, or persons interested,
will have an opportunity of objecting to
any of the reservations, or complain of
their being too large. If there be no obj ection raised, the reservations will be
made. I propose that, subject to these
reservations, the intending selector may
go over the entire territory and pick and
choose for himself. I propose that the
first applicant in each case shall bo
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entitled to take up the land; that he
shall hold his selection for three years
under rental, and that he shall make the
improvements thereon required by law,
as at present provided; but that he
must reside on his selection continuously
for three years. At the end of the three
years his rent shall cease, on his giving
evidence of his bonajides-of his making
improvements and settling on the landand then he shall be at liberty to pay the
purchase money, £ 1 per acre, by yearly
instalments of 2s. per acre for ten years.
These are the general terms of what I
propose to do in the future. Now let us
turn to the past. Honorable members
are aware that some two or three years
ago an agitation was set afoot by the free
selectors in this country. I believe it
originated at Ararat; but, at all events, it
spread all over the colony, and, towards
the end of last year, a conference of
delegates was held in Melbourne. There
were twenty-three delegates present,
representing about twenty-one different
associations. Various propositions. were
submitted to them by various societies,
and by themselves to each other-propositions which I noticed on several occasions
were put in form, either by petitions to
this House, or by memorial to the Government. At all events these delegates came
to an understanding, as binding the whole
body of free selectors in this country;
and, after they arrived at that understanding, they did me the honour of submitting their propositions to me, as the
head of the Lands department. There
was a deputation introduced by several
members of this House, and a petition
was presented to me, which contained
the following propositions : "We, the undersigned delegates, appointed
by the various selectors' associations throughout
the colony, having met at the Albion Hotel, on
the 1st of December, 1868, unanimously
adopted the following resolutions, which we
respectfully submit for your consideration:That, at the expiration of two years after the
land has been taken up, if the selector has satisfied the Board of Land and Works of his having
carried out the improvements required by the
present Amending Land Act, the rent from that
date shall be credited to him as part of the
purchase money, and that all payments .shall be
at the rate of 2s. per acre per annum, and that
the Act be made retrospective. That, at the
expiration of two years after the granting of
the lease or licence, upon the bona fides of the
selector being proved, a certificate of title, upon
payment of the first instalment of ten yearly
payments of 2s., be issued to the holder of the
said lease or licence. That selectors under the
42nd section of the Act have the right of
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purchase at the fixed price of 20s. per acre at the
end of three years, if they have complied with
the conditions of the Act. That selectors under
the 42nd clause be allowed to select annually."

The proposition of the delegates was
briefly this-that at the end of two years,
if the Board of Land and Works were
satisfied that the improvements required
by law had been put upon the land,
the rent should cease, and the selector
should receive a certificate of title, or
some document certifying that at the end
of ten years the land should be his own
property, on payment of a sum of 2s. per
acre per annum in the meantime. Well,
sir, with a slight modification, I accept
that proposition as the basis of new legislation. I am quite willing, on behalf' of
the Government, to meet the selectors in
a fair and equitable spirit. I am willing
to place them in the same position as the
new selectors will be in, and as all the selectors in New South Wales or any of the
other colonies are placed, namely, that
their rent shall cease at the end of three
years. I propose three years, instead of
two for two reasons. In the first place,
in a very large proportion of cases, two
years is too short a time for effecting the
whole of the improvements required by
law; and, in the second place-which is of
much greater importance-two years is
too short a time to test the bona jides of
the selector. It is not for the mere pecuniary difference that I propose three years
instead of two-indeed it cannot affect existing selectors, because the term has already
expired-but it is for the purpose of a test
of bona jides, which, in my opinion, not
less than three years can give. I propose,
therefore, that after rental has been paid
for three years, and if the Board of Land
and Works is satisfied that the improvements required by law have been made,
the selector shall be entitled to a certificate to purchase his selection at £1 per
acre, at the rate of 2s. per acre per
annum. That shows a disposition on the
part of the Government to meet the selectors in a fair and equitable spirit.
So
much, sir, for the selectors under the 12th
section.
There is another, a very large
and more numerous, body of selectors
under the 42nd section of the Act. They
stand in a different, but not in a very different, position from the other selectors.
It was suggested by the same deputies
that, in the case of the selectors under the
42nd section, three years should be the
test of bona fides. I think that is a. fa.ir
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proposition; but there is a difference between,
under the 42nd'section and se- ,
'lectors'undel'the 12th'section. In the first
place, in very many instances tbe selectionl3
under the 42nd section have taken place
on auriferous territory, which the Governme~t are not in a position at present to '
~Iienate, and cannot be in a position to
alienate until they have the opinion Qf the
,mining. boards, the mining surveyors, and
the Mining department. In no instance
have I alienated land under the 42nd section 'without the direct sanction of the
head of the M'ining department and the
report of his surveyors. 'Assuming, how- ,
ever, that in most cases this objection will '
not hold, I propose to deal with,selectors :
under the 42nd section in, the same way
that I propose to deal with selectors under
the 12th section. It is true that the value
of land taken up under the .l2~h section
is fixed arbitrarily-and properly so-at
£ I peF·acre. There' can be no doubt that, '
while a consid~rable portion of the land
selected under the 12th section is dear at
£1 pel~ acre, a large portion of it is worth,
a great deal more. I cannot, however"
pretend to touch the question of alienating
land at £ 1 per acre under the 12th section,
although I think that a price need not be
fixed with respect to land under the 42nd'
section. : I propos!3, where there are no objec~ions, to th.e alienation of the land on the
ground that it is a~riferous, t~at at the end
of three years the rental of land selected
under the 42nd section shall 'cease, and
that future payments shall go towards the
purchase money. I do not, however, propose 'to arbitrarily fix the price for land
selected under the 42nd section.
Mr. L,bN'GMORE.~Why?
Mr. GRANT.-I will tell the honorable
inernber why. To my certain knowledge,
and fo the certain knowledge of many members of this Bouse, gentlemen have taken
,up land uII;der t1W 42nd E1e ytion which they
kilew, was intrinsically worth more than
£ 1 per acre~in s9me'cases it was worth as
much as from ,£ 5. to £10 per acre .. Persons
have been allowed . under that clause to
take up i~nd 'in veryexceptionaI'positions.
Wha,t are' called' to:wIi. boundaries, and,
borough boundaries, and various rich spots,
have been selected.' It is o'uly reasonable
that-persons selecting those exceptional
1auds ~hol.lId pay ,a fair ,pt:ic~ fo~ them, as
is provi<led for, under the' L~~d Act. of
1862"and also' under", the Land Act of
18G5~ the measure of, value being the
rate at which the lands' were sold in the
selector~
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'immediate vicinity of the land about to be
alienated. l' found 'no difficulty,. and I
believe no difficulty was fdund by:my pre,decessors; iQ. determining the value 'of the
lands taken up under the 42nd section. I
believe that, ,as a rule, with the exception
01 tbese extremely valuable lands, about
£ 1 'an acre is a' fair estimate of ,their
value. The deputies were anxious to
meet the Goyernment in a fair and equitable spirit, and that a fair value for
these lands should be given. I may say
that,. in certain' cases, we could obtain as
much as lOs. per acre rental for some of
the lands. Exclusive of lands ofexceptional'value, the selectors under the 42nd
section 'will be put in the same, position as
those' under the 12th section. I think
that is an evidence to the House and to
the country of the desire of the Government ,to' promote,1n every'possible way,
the s~ttlement of the people on -the land.
Our object is not so much any pecuniary
consideration as the actual settlement of
the people. I may ,here say at once, with
reference to the ,42nd section, that ,I will
not insult the intelligence of the House
by saying that I have kept strictly within
,the letter of the law in extending the
selection under that clause to eigh ty acres;
but I say that I have kept ,within the
equity and spirit of the law. Moreover,
I am in a position to defend the whole of
those licences any day the question is
tried in the Supreme 'Court. I am perfectly satisned of this also-that there
will not be the slightest difficulty thr own
by honorable members of this House in
the, way of remedying any technical defect that may exist. In' the administration 'of the Act I believe 1 have, always
endeavoured to carry out the wishes of
'honorable m!3mbers generally, and that I
have made no exception in favour of one
party more than another. I have now, I
think, explained the principles upon
which the Government intend to provide for the future settlement of the
people on the territory, and also for
the modifications and· concessions to
be made to bona fide settlers in the past.
I now' come to the second branch of the
subject-I mean the squatting question.
This is a question which I think 'every
member of. the House, and every thinking
member of' the' communi ty, will admit to
l?e one o( ex~reme difficulty, and one of
very great niceness. To deal with it requires a great amount of forbearance, and
consideration~ 'and' a sense' of right and
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justice which ought to fill any man's mind been argued in some quarters that the
with a deep sense of its importance. I wisest course the Legislature could adopt
admit at once that the legal tenure of the would be to put up the runs either to
squatters expires in 1870.
There can auction or to tender. I submit to the
be no question about that.
They have House whether that is a wise measure to
no legal rights whatever beyond 1870, adopt, considermg all t.ae circumstances
and the Legislature can do what it of the case? Are we to put them up to
likes with regard to their' runs. Sir, auction or to tender? Are they to be let
several courses have been suggested with for one year, two years, or three years?
regard to the settlement of this question. Are all the runs to be offered for compeOne course suggested is that the runs tition, or only those of a certain carrying
should be subdivided and put.up for pub- capacity? Are certain runs to be put up,
lic competition either by auction or by and others let alone? In either case we
tender.
I will show honorable mem- shall be dealing not so much with the
bers that that is a mode of dealing principles of legislation as applicable to
with the squatting question which, in my the public estate as with individuals.
opinion, cannot possibly be carried out, We shall be saying - "So-and-80's and
and ought not to be carried out. There So-and-so's runs, because they do not
are now, in round numbers, 1040 pastoral carry a certain number of sheep, shall
If
licensees of t.he Crown, and the capa- not be put up to competition."
bilities of their runs for carrying sheep there was one uniform system by which
are as follows :-There are 254 runs a certain portion of each man's run should
which carry less than 1,000 sheep each. be taken off every year, and put up to comThese are remnants of runs which have petition, there might be some show of reason
been sold by auction, selected, or turned in it ; but, if this system be adopted, you
into commons, or otherwise alienated. will have to deal not so much with the
There are 182 runs carrying under 2,000 territory as with individuals holding certain
sheep; 71 runs carrying under 4,000; portions of the territory. While I admit
101 runs carrying under 5,000; 120 runs that the squatters have no legal rights
carrying under 7,500 sheep. Altogether whatsoever, we must recollect this factthere are 824 runs carrying less than that they are there. with their flocks and
herds upon the land. It is estimated that
7,500 sheep each.
Mr. DUFFY.-How is this ascer- there are 6,500,000 sheep on Crown lands
tained?
in the colony of Victoria, and I think I
Mr. GRANT.-It is ascertained from am very c.onsiderably under the mark
the original finding of the Board of Land when I say that the amount of money inand Works in 1862, corroborated by volved in this property is at least equal
the know ledge of the department since, to lOs. per sheep, which is equivalent to
fouuded on the basis of the finding in an aggregate of upwards of £:3,000,000.
1862. Well, sir, there are 824 runs I think I should be nearer the mark if I
carrying less than 7,500 sheep. There are said there was between £3,000,000 and
71 runs carrying under 10,000 sheep; 80 £4,000,000 of property involved in the
runs carrying under 15,000; 40 runs squatting interest. Now, although we
carrying under 20,000; 20 runs car- may have a legal right to deal with that
rying under 30,000; three runs carry- interest as we think fit, as legislators,
ing under 40,000; and there' are two as statesmen-as men having all the inruns carrying under 50,000 sheep. If terests of the colony·under our chargehonorable members desire to accept the would it be a wise -thing suddenly to put
proposition for the subdivision of runs, this vast property in a condition in which
here are the statistics which it will be it might be exposed to serious danger?
necessary for them to be in possession of If all these runs were let by tender or
before they can come to any conclusion auction I believe that the State would be
upon the subject. Honorable members a great loser, because the only persons who
may see in what way the runs can be sub- would bid for them would be the present
divided and put up to competition; but I occupants. At all events we should not, in
certainly cannot see in what way that is my opinion, be a gainer by the transaction.
to be done. If we did put up the runs to But, apart from this, let us consider,
tender or auction, I presume-that that as wise men and as statesmen, whether we
would involve a certain tenure. As all should deal with that interest suddenly.
I can only say that, if we do, I believe
squatters~ licences expire in 1870, it has
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we shall produce such a commercial panic
in this country as never has had a parallel
in the southern hemisphere, and probably
never would have again. There is another
reason-and a paramount reason with me
-why the runs should not be subdivided
or put up to auction or tender. It is this
-that, if we multiply the squatters and
give them a tenure, we simply multiply
obstructives in the way of settlement.
If we multiply the squatters, depend
upon it obstructions jn the way of settlement in this country will be almost insurmountable. I speak from experience when
I say that, if we were to multiply these
men tenfold, there would be such an agitation put in operation that, probably, in
the long run, they would get the lands on
their own terms. For these reasons I
propose that the squatters shall remain in
possession as at present, but that they
shall· pay a fair rental to the State. I
think that the rental determined by the
Board of Land and Works in 1862, with
the exception of some very gross errors,
which were probably unavoidable in consequence of the haste with which the decision was arrived at, was a correct one.
The squatters, however, have not been
paying on that basis since. I believe that
they can afford, and ought, to pay a fair
rental after 1870. I propose that the Act
shall remain in force for ten years, reserving to the Legislature the right to
alter, amend, or repeal any portion of the
measure, as it thinks fit. It is not necessary to reserve that right to the Legislature, but perhaps it is only fair and. wise
to reserve the most ample rights to alter
and amend the Act at any time. I propose that, if the squatters remain undisturbed for five years, there shall be a
re-adjustment of their rental, or a re
valuation of their runs at the end of that
time. These are the proposals which I
have the honour to submit to the House.
There are many minor provisions, relating
to commons and various other things,
with which it is not necessary that I should
trouble the House now. These, then, are
the principal details of the proposed measure.
I assure honorable members that the
Government have had under their most
anxious and careful consideration the
necessity of not bringing ruin and destruction upon a great interest in this colony,
which at the same time would only end
in frustrating the settlement of the people
on the territory. I also assure honorable
members that the Government have
Mr. Grant.
n

Amendment Bill.

brought forward this measure altogether
uninfluenced by party spirit. It is no
doubt a leading political question, but I
have always considered it a great pity
that the land question has ever been so
regarded in this country, any more than
any other question which the House
chooses to consider one. We have brought
it forward in no party spirit-we have
brought it forward with no class interests
in view, but to give the people every
opportunity of acquiring homes for themselves and their families, and to facilitate
by every means in our power settlement
on the land. It will, I think, be admitted
that we have gi ven evidence of our desire
to accomplish this end in what we have
done during our tenure of office, and that
we are continuing to afford that evidence
by what is going on every day. During
this year no less than 100,000 acres of land
have been selected under the 42nd clause,
and before the year is out I have no doubt
that another 100,000 acres will be granted.
Whilst conserving all the existing interests
of the country, it is with the view that I
have just stated that the Government have
framed this Bill, and it has been introduced
simply as a measure which, in its operation,
will be just and equitable to all classes of
the community.
Mr. McCULLOCH seconded the motion.
Mr. DUFFY.-I have risen mainly to
ask two or three questions of the Minister
of Lands. I have witnessed the introduction of half-a-dozen Land Bills into
this Legislature, and I have learned one
maxim from experience, and that is, not
to debate a measure which has not been
laid upon the table. Once or twice before,
when Land Bills have been debated on
the statement of the M.inister, the Bill has
been found not to correspond with that
statement. That has been at all events
labour lost. But the first question ~hich
I desire to ask the Minister of Lands is
when he proposes to circulate this Bill?
I trust the honorable gentlemen is in a
position to do so this evening.
Mr. GRANT.-I was about to mention,
but it escaped my memory when I was addressing the House, that I shall be unable
to distribute the Bill amongst honorable
members before the end of the week. It
will be ready on Saturday morning, and I
regret it cannot be done before.
Mr. DUFFY.-The next question I
wish to ask is when will the second reading of the Bill be taken? It is very
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desirable that honorable members should
have the Bill some days in their hands
before they are asked to proceed to that
stage of it.
Mr. GRANT.-The question of the
honorable and learned member for Dalhousie is a very reasonable one. I intended
to have asked the House to allow the Bill
to be read a second time this day fortnight.
Mr. DUFFY.-If the Bill will be certainly circulated on Saturday, I should
not object to the proposition of the Minister of Lands that it be read a second
time this day fortnight. I am not wishing to be understood as expressing any
dissatisfaction at the period suggested;
but, before assenting to it, I want to make
perfectly sure that the Bill will be distributed on Saturday; because honorable
members will require preparation before
coming to the discussion which may arise
on the second reading.
Mr. GRANT.-I am reminded by my
honorable colleague, the Chief Secretary,
that it is just possible that it may be delayed a day.
Mr .. DUFFY.--There is one other
question, sir, which I desire to ask the
Minister of Lands, and to which I hope
to receive a satisfactory answer. Certain
returns, and not many of them, in connexion with the land question, have been
asked for by this House; and I have no
hesitation in saying-as the department
was orgalfized by me-that we ought to
have those returns at least as early as the
Bill itself; and I cannot imagine that any
difficulty exists in the way of accomplishing it. No doubt it would take time, but,
if the honorable member gave his undividedtime to the returns, and had nothing
else to do, the officers of the department
ought to be able to furnish them in twentyfour hours.
Mr. GRANT.-There is no occasion
for me to give any personal attention to
the preparation of these returns. I have
directed the officers of the department to
put on additional clerks, in order to have
them prepared for distribution amongst
honorable members. The hqnorable and
learned member for Dalhousie must be
aware of the great amount of work that
the department has to get through, and
how largely it has increased since he presided over it. However, I am most
anxious to meet the views of the honorable and learned member, and I will do all
in my power' wit.h that ohje~t,

County Courts.

863

Mr. LONGMORE.-·When will the
Minister of Lands guarantee that the
Bill will be in the hands of honorable
members?
Mr. GRANT.-I will say this, that, if
I find I am not in a position to distribute
the Bill before Monday at the latest, I
will fix the second reading of it for next
Tuesday fortnight. I do not wish to
hurry honorable members to its consideration.
The motion was agreed to, and the Bill
was brought in and read a first time.
COUNTY COURTS LAW AMEND. MENT BILL.
The report of the committee on this
Bill was taken into consideration.
Mr. McKEAN called the attention of
the House to clause 67, which provided
that, in any action for debt brought in a
County Court, the plaintiff might, at his
option, take out a summons either in the
ordinary form or in form prescribed in
schedule 6; and proposed the omission of
the words which provided that, in the
event of the latter form of summons
being employed, it should be personally
served by a bailiff of a County Court, and
the substitution of the following words : "Shall be served in such manner as shall
be provided by'rules to be framed under
this Act." His object in submitting this
amendment was to do away with the provision in the clause which required that such
summons should be served by the bailiffs
of the courts. He believed it was the intention to have persons specially appointed
under the Act for the purpose. In the
case of Melbourne, it would be quite impossible for a bailiff to serve the large
number of summonses that would be required to be served in the course of a
month. Some of them might have to be
served at Ballarat, Castlemaine, Beechworth, or even Portland; and all for the
same sittings. It would be quite impossible to accomplish it, and therefore he
desired to see some provision made in the
Act which would give to the County
Court judges the power of appointing
persons to serve the summonses.
Mr. F. L. SMYTH seconded the
amendment
Mr. CASEY said he had before objected to the amendment, for the reason
that, under the Bill, a power was already
given of obtaining judgment by default.
That power was not given in the existing
Act. It waR very nE'reRsary to have the
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summonses served by some persons who
would be directly responsible to the court.
Under the circumstances, he had. no objection to the amendment.
The amendment was agreed to.
Considerable discussion took place with
reference to clause 125, which was as
follows : ., It shall be lawful for any two of the County
Court judges, from time to time and at any time,
to frame rules and orders for regulating the
practice and proceedings in the County Court,
the form of cases upon appeal to the Supreme
Court, and for determining the time within
which such appeal shall be prosecuted, and by
such rules to provide either a separate procedure for suits under part 2, and for suits under
part 3, of this Act, or by such rules to provide a
procedure under which rights cognizable under
part 2, and rights cognizable under part 3, may
be disposed of in one and the same suit; and to
frame forms of proceeding therein, and to fix the
scale of fees and costs to be allowed to practitioners in the said courts, and rules and forms
for keeping all registers, books, entries, and
accounts by registrars and other officers in the
said courts ; and for regulating the expenses' to
be paid to witnesses in the said courts; and
from time to time to amend such rules, orders,
and forms, and such fees, costs, and expenses,
and such rules, orders, and forms, and scales of
costs and expenses, or amended rules, orders,
and forms; and scales of costs and expenses,
certified under the hands of such judges, shall
be submitted to a law officer of the Crown, who
for the purposes of this Act shall be taken to be
the Attorney-General, Minister of Justice, or
Solicitor-General, or anyone of them, who may
allow, disallow, or alter the same; and the rules,
orders, and forms, and scale of costs and expenses, or amended rules, orders, and forms, so
allowed or altered, shall, from a day to be named
by the law officer, be in force in every County
Court, and shall, froI1l and after the day so to be
named, be of the same force and effect as if the
same had been enacted by the Legislature, and
shall be unimpeachable in any court of justice;
and in any case not provided for herein, or by
the said rules, the general principles of practice
and the rules observed in the Supreme Court
may be adopted and applied, with such modifi'cations as the different constitutions of the two
courts may render necessary, at the discretion
of the County Court judge before whom the
proceeding is depending, to all causes, suits,
matters, and proceedings in the County Courts;
and it shall not be necessary in any case that
the facts necessary to give jurisdiction should
appear by recital, averment, or otherwise, upon
any proceeding in, or issuing out of, any County
C~~~
.
Mr. FELLOWS said that, under this
clause, the powers which it was pr.oposed
to confer were of a most monstrous
character, and powers which he hoped the
House would not for a moment think of
tolerating. , It was well known that, under
the exis~ing system, those powers were
unknown; and. he would say that to give
them now, in the way it was proposed to
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.give' them, under- the prete,nce-well, he
did not wish to make any reflection, and
therefore he would say under the pretext
-that it was in purs:uance of the English
precedent, was, in his opinion, not to be
entertained. The judges of the County
Courts, so far as their judicial existence
was concerned, depended upon an annual
vote of the House - they were, in fact,
the mere creatures, of the Legislature;
but by this Bill it was proposed to confer
powers which elsewhere were. exercised
by persons in an altogether different position-persons who were free from every
temptation or inducement to become subservient to the governing power, persons
who were perfectly independent, and
subject to removal only for misbehaviour,
and not by any arbitrary notions which
might be indulged by the Government of the
day. By the existing law, the rules were
framed by the judges of the County Courts,
and associated with them were the law·
officers of the Crown ; so that the AttorneyGeneral, wi th the concurrence of the judges,
might make the rules of prl:!-ctice. That
was the present system; whether it was a
wise one ~r not he would not pretend to
say. But the power proposed to be
given to the law officers of the C roW'll ,
under the Bill now before the House. was,
in his opinion, of the most monstrous
character, and struck at the very root
of the system of independent administration. of justice; because the clause said
that it should be lawful for any two of
the County Court judge~ to frame rules
and orders for regulating the practice and
proceedings of the court, and to fix the
scale of fees and costs, and that, after that
had been done, those rules and scales
should be submitted to a law officer of the
Crown-either the Attorney-General, the
Minister of Justice, or Solicitor-Generalwho should have the power of allowing,
disallowing, or altering them. So that
the County Court judges would be liable
to have the rules -and forms of their
court., which they had serioll-sly considered
and determined upon, altered by one of
these gentlemen, who might not possess
the necessary ability to enable him to
do so with advantage; and sl]ch altered
rules, orders, and forms were, by this
clause, from a day to be named by the
law officers, to be in force in ~v~ry
court.
Was the House prepared to
sanction such a· proposition as that, after
the rules had been made by the judges,
they were to be altered or disallowed
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at the dictum of a law officer of the
Crown, who might make 'in them any
limitation or qualification that he thought
fit? , And, if this were done, it must not
be forgotten that the altered rules would
become binding upon every County Court
throughout the colony. He proposed that
'such a state of things should not be
allowed to take place. He moved, as an
amendment, that the words "who for the
purposes of this Act shall be taken to be the
Attorney-General, Minister of Justice, or
Solicitor General, or any of them~ who
may allow, disallow, or alter the same,"
be omitted with a view to the insertion of
the words, "for publication as hereinafter
D.).entioned, the publication being provided,
for in clause'127."
Captain MAC MAHON seconded the
amendment.
~r. CASEY said he hoped the House
would not consent to the amendment which
hi\d been proposed by the honorable and
learued member for St. Kilda (Mr. Fellows); and his reason for saying so was
that he trusted the House would refuse to
depart from the practice which was
sanctioned by English usage. The clause
under consideration, as it appeared
in the Bill, was in precisely the same
language as that employed in the English
CouniyCourtsAct. (Mr. Fellows-" No.")
He assured the honorable and learned
member that it was the same language.
Mr; FELLOWS asked where there was
any mention of a Minister of Justice in
the English Act?
Mr. CASEY said that the honorable and
learned member need not quibble about
words.
Mr. FELLOWS.-Only words?
Mr. CASEY put it to the House
whether it waS' not a mere quibhling about
words-and what, he asked, would it matter
to the principle of the clause whether it
was "the Minister of Justice," or "the
Lord Chancellor?" The honorable and
learned member on one occasion, during
the time he was Minister of Justice, compared himself to the Lord Chancellor,
when he said that he exercised functions
such as the Lord Chancellor exercised, in
appointing magistrates. What was there
in a' name? The Lord' Chancellor was a
superior law officer and a responsible
Minister of the Crown. (Mr. Duffy-" He
is also a judge.") ,No doubt -he was a
judge. If the Housewae prepared to refuse' to the Minister here such power as
was' given in cases of this kind to· the
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Lord Chancellor, he certainly thought it
would be a reflection on our' system of
Government. Excepting the purely judicial function, there was scarcely one which
the Lord Chancellor exercised that was
not exercised by the Minister of Justice
in this colony.
The honorable and
learned member for St. Kilda had started
by saying that the introduction of this
principle was a mere pretext for following
English precedent. Why it was absolutely the substance, and substantially the
language, of the English law that had been
employed, and the honorable and learned
member had only been. able to a~ail 'himself, in reply, of a qUibble, that he (Mr.
Casey) was not the Lord Chancellor, but
was the Minister of Justice. He thought
the House ought not to' consent to allowing
the power proposed to be given by the
clause to be taken away from the responsible Minister of the Crown for the time
being, and placed in the hands of those
who, howev:er worthy, wete, at any rate,
not responsible Ministers of the Crown,
and not directly responsible to the country.
He would consent to no proposition which
recognised a different principle.; and he
hoped the House would not be led away
by the statements which had been made,
and induced to hand over to others privileges and powers which exclusively
belonged to itself.
Mr. DUFFY said that, if the House,
knowing what it wllS invited to do, was
prepared to do it, there was an end of it ;
but he would say that, in his opinion, the
clause ought to be altered. If it were
not altered in some such manner as that
suggested, instead of its giving the Legislature of the country the power of doing
that which the Legislature alone ought to
have the power of doing, it would empower the Minister of Justice to 'assume a
threefold function. Now what did the
clause propose? It proposed that, after
the County Court judges had agreed
upon certain rules of practice, the Minister
. of Justice should be empowered to alter,
amend, allow, or disallow those rules,
without their being subjected in any way
to the supervision and control of_ Parliament; and not only that, but those
rules were declared to be thereafter
unimpeachable in any conrt. The Minister of Justice had said that similar
_powers to those now sought to be conferred on him by this clause were exercised by the Lord Chancellor of England. Whilst disclaiming any feeling of
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disrespect, he would point out that there
was some difference between the Lord
Chancellor of England and the Minister
of Justice of this colony. The Lord
Chancellor was a great and distinguished.
lawyer, exp0rienced in every branch of
his profession, to the summit of which he
had attained by a slow and protracted course
of legal study. Surely the House would
not go the length of saying that, because
such extensive powers were conferred upon
the Lord Chancellor, they should be conferred upon a Minister of the Crown here
who, as his honorable and learned friend,
the member for St. Rilda, had very properly
said, need not, for the performance of his
functions, be a lawyer at all. And, for the
first time, it was now proposed to declare,
by this clause, that the Minister of Justice
was a law officer. For there was anothera technical-objection, to which he would
refer, as arising out of this remark, and
that was, that the Minister of Justice
was not, in fact, a law officer. There
was but one law officer, and he was the
Attorney-General. There used to be
another-the Solicitor-General; but the
functions performed by the Minister of
Justice were merely equivalent to those
performed in England by the Home Secretary, who was habitually a layman. It
was not impossible that in this country a
layman might be appointed to .that
office, and, bearing in mind this contingency, he asked the House whether, under
all the circumstances of the case, it was
prepared to authorize, by enactment, the
Minister of Justice of this or any succeeding Government to legislate upon
such grave matters as the rules and practice of courts of law? The honorable and
learned member for St. Kilda had proposed to strike out the words altogether, but
he thought that there were other courses
which might be taken, and which would
operate as remedies to the objection that
had been so forcibly pressed upon the
attention of the House. For example,
there could, he apprehended, be no objection to the rules of practice, after they
had been submitted to a law officer of the
Crown, being laid upon the table of the
House, for say a few days, and if, during
that time, no objection was taken to them,
they might then be allowed to have the
force and effect of law; but nothing, in
his judgment, could be more objectionable
than that the rules of practice of courts of
law should be determined-as they would
be if this clause were allowed to pass in
Mr. nlljJ.t/.
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its present shape-by anyone individual,
who might, on the one hand, have no legal
experience, or who might, on the other,
be a practitioner in the very courts in
reference to which he determined the
rule8. For himself,
wouln not object
to a continuance of the existing practice,
that the Attorney-Gen~ral should confer
with the judges in making the rules, provided that, after they had been compiled,
they should be laid before Parliament in
the manner he had suggested, so that there
might be some supervision exercised; but
he would be very sorry indeed to see that,
from the day the law officer allowed or disallowed, amended or altered the rules they
should have the force of law throughout
the County Courts of the colony.· If the
House did not avoid that, it would, inst.ead
of protecting its privileges, bring itself
into contempt in permitting an individual
to do that which, in similar cases, it required the three branches of the Legislature to do.
Mr. HIGINBOTHAM remarked that
the judges of the Supreme Court had
the power to do what the honorable and
learned member for Dalhousie objected to
being done by an individual; but the
remarks of the honorable and learned
member had gone further than that, for
he objected to any individual, or any
number of individuals, being allowed
to do that which he thonght ought
to be confined to the Legislature. The
Supreme Court judges had, he repeated,
the power of making rules of practice for their courts; and those rules
took effect from the time they were made.
They had to be laid on the table of Parliament, and might be disallowed within a
given time; and certainly, if the suggestion of the honorable and learned member
were confined to that, he thought it was a
course which the Minister of Justice
might very reasonably accept-namely,
that they should be laid on the table of
Parliament, and, if they were not disallowed by either branch of the Legislature within a certain time, they should
have the force and effect of law. It appeared to him that it was very desirable
to give a power of this nature, and subject
to that limitation, to the responsible
Minister of the Crown. The power proposed to be given was to make rules of
procedure and rules as to costs and expenses, and, in point of fact, those rules
would be made by the County Court judges
themselves. The Minister would have no
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reason to take unnecessary objections, and
would, he thought, be only too happy to
give to and receive from the judges assist-.
ance in framing them. But there were
other rules which it seemed to him
very expedient not to leave to the
discretion of the County Court judges
- he meant the rules referring to
fees and costs; because those rules,
whether they were made by Parliament
or by the judges, were never altered, or,
at all events, not until after they had been
in force for a very considerable timethey were, in fact, not altered so as to
suit the altered circumstances in matters
which they had reference to. The fees
payable in the Supreme Court were fixed
by law; but he thought the House would
have reason to rejoice if the fees were
from time to time referred to the Minister
of the Crown, under whose consideration
they would properly come, with a view to .
his making such alterations as would
meet those altered circumstances; because
the amount of business in the different
courts varying as it did, made a difference
in the costs and charges which rendered
continual alterations desirable. Those
alterations coulJ not be made so long as
they had to be made by the judges and
the Legislature, and therefore he thought
that it was desirable to affirm that portion
of the clause. He confessed he was
totally unable to appreciate the objection
taken by the honorable and learned member to this power being given to the
Minister of Justice because he was not the
Lord Chancellor. It was quite true that
the Minister of Justice need not be a
barrister, or a professional man at all;
but they knew very well that he would
be either a barrister or a solicitor, for the
reason that the functions of his office
required of him the performance of professional work, and, therefore, the exercise of professional ability. Under those
circumstances, he submitted it ought not
t.o be assumed that the Minister of Justice
would be less fit to perform the duties of
his office here than would be the Lord
Chancellor in England. The objections
that had been raised sprung, he feared,
from a desire to place the responsible
Ministers of this country on a footing below
that of responsible Ministers in England.
(Mr. Duffy-" Certainly not.") He did
not say that the honorable and learned
member for Dalhousie intended that suggestion, but he thought that the objections
that had been offered sprang from a latent
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feeling of' that nature. No doubt the
Ministry were pigmies compared with
those in the mother country. (Mr. Mackay
- " And so are the judges.") And so were
the judges, as the honorable member for
Sandhurst had very properly observed.
All our institutions were small in comparison. Our population was small, our
territory was small; but these facts ought
not to diminish the relative importance of
our institutions. Although the .Ministry
of Great Britain had to administer the
affairs of millions, the Ministry of this
country had, in its small sphere, a duty
equally responsible to perform, and the
comparatively small population of Victoria
should be legislated for and cherished with
the same care. The same remarks would
apply to the Lord Chancellor in the performance of his functions; and, unless it
was to be assumed that the Minister of
Justice was unfit for the discharge of the
functions devolving upon him, the House
ought not to refuse to him the exercise of
powers similar to those which were conferred on the Lord Chancellor.
Mr. LANGTON said that the remarks
of the honorable and learned member for
Brighton showed conclusively to his mind
that the position of the Minister of Justice
here was not analogous to that of the
Lord Chancellor of England. The Minister of Justice exercised no judicial functions, as did the Lord Chancellor, neither
had he raised himself to the most distinguisheq position in his profession. His
position was not secure to him, as was that
of the Lord Chancellor, and on retirement from office he would not receive a
pension in proportion to that secured,
under such circumstances, to that distinguished functionary in Eugland; Lut
he might return to his profession and
practice in the courts in which he would
be inferior to the judges before whom he
practised. He utterly disavowed any desire to depreciate the position of responsible Ministers in this country; but unless
the honorable and learned member for
Brighton was prepared to create a Court of
Chancery here, over which a responsible
Minister should preside, to whom would
be secured a handsome retiring pension, he
could not admit that there was any force
in the argument of analogy between the
two cases, and he could not see how it
could be contended for. The honorable
and learned member for St. Kilda ought to
be able to speak with some confidence on
such a ques.tion ; for, if there was any
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member of the House capable of making of the clause from no spirit of opposition,
valuable .s~ggestions to the judges, he, because he believed that the Bill :was
would be.th,at member; but even he did calculated to confer a boon upon the'
not place himself in that position of re- . people-that it would open. the County.
vising, altering, and amending the rules; Courts to many persons who had hitherto
and, if he di~ not accept the position, the . been deterred from becoming suitors-and
country.was not likely to' secure the,assist- therefore he was desirous that the measure
ance of any person better qualified for should pass into law.
the task. He entirely concurred in the
Mr. CASEY,said he was disposed to
observation of the honorable and learned . make or accept any amendment which.
member for' Dalhousie, that the effect of would prevent the power provided by the
passing the clause would be to vest in one clause from being abused; but he c~rtainly
person functions that ought only to be per- did not understand why a power which
formed by the three branches of the Legis- 'was given by statute to a responsible
lature.
Minister in England should not also be.
Mr. F. L. SMYTH agreed with the given by statute to a responsible Minister
view that no individual should be allowed in this country. He had before him the
to exercise powers that properly belonged corresponding clause of the Imperial Act, .
only to the Legislature. The Act framed and it was in precisely the same terms as
by the Chief Justice when Attorney- the clause under consideration. He had
General, and subsequently incorporated in examined various Acts containing rethe Consolidated Acts compiled by the hon- ference to the framing of rules of court,
OI'able and learned member for Brjghton, 'and the mode in which they should be
gave similar power to that now proposed submitted to Parliament, and he found
by the amendment. He certainly thought that the Supreme Court Act provided that
the rules, immediately after they had been ,the rules framed by the judge of that
framed, should, before they acquired the court should be laid on the table of the
force of law, be laid upon the table of the Legislative Council. But, as honorable
House for a certain period of time, to be members were aware, the Supreme Court
perused by every honorable member with Act was passed before the inauguration of
a view of suggesting alterations.
responsible government. In the Mining
Mr. KERFERD expressed the hope Statute there was provision for laying the
that the Minister of Justice would either rules made by the Chief Judge of the
so modify the clause as to make it Court of Mines before Parliament, so that
consistent with the existing law, or accept Parliament might express its opinion upon
the amendment suggested by the honor- them; and, if Parliament expressed an
able and learned member for Dalhousie. opinion, it was the business of the GovernNo doubt the power which the clause ment to carry it out. The proviso in the
gave to the Minister of Justice might be Mining Statute to which he referred, and
properly exercised by the present holder which he should not object to embody in
of the office, but it might not be so the clause, was as follows : " Every such rule, alteration, or amendment
exercised by that gentleman's successors.
The power which the clause gave was a shall be laid before both Houses of Parliament
within fourteen days after the making thereof
grave and serious one, Under it, the fees respectively,
if Parliament be sitting, and, if
might be reduced to such a serious extent Parliament be not sitting, then within fourteen
as to .cripple practitioners; or they might ,days after the then next meeting of Parliabe increased to such an amount as to deter ment,"
Mr. DUFFY observed that these words
persons from bringing suits in the County
Court. By the clause as it stood, any two alone would produce no effect. There
County Court judges might frame rules must be a provision that the rules should
and regulations, and the .Minister of only come into force if Parliament did not
Justice could "allow, disallow, or alter" disallow them; but the clause provided
them. Those words were sufficiently that, after a certain day named by the
large to enable the Minister of Justice to Minister, they should have the force of
do just as he pleased in the matter. law. He begged to suggest the insertion,
Certainly the power was one which ought before the provision declaring that the
not to be given to anyone individual; rules should have the force and effect of
and th~ House would not be doing its law, of the words "be laid before both
duty if it allowed the clause to pass as it Houses of Parliament for thirty days, and
stood. He recommended an amendment shall" unless disallowed by Parliament."
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Mr. CASEY said it was not necessary power to amend and alter them; and he
to enable Parliament to disallow, because apprehended that, as long as there was reParliament could do that at any time.
sponsible government in the country~
Mr. DUFFY replied that Parliament' which he hoped would be for a considercould not disallow without an Act of Par- able period - Parliament would always
insist that its will should be carried out
liament.
Mr. CASEY apprehended that Parlia- by its responsible Ministers for the time
ment could express its opinion in the form bein~g. It was in order that some person
of an Act of Parliament, or in any other should be responsible to Parliament in
form. (Mr. Duffy-" No.") . The pro- these matters that the course proposed by
posal of the honorable and learned mem- the clause had been adopted in England.
ber for Dalhousie had no counterpart in The clause was founded on the 32nd secany existing law which he had been able tion of the Imperial Act 19th and 20th
to trace, either in the colony or elsewhere. Vict. c. 108, which was as follows: .......
"The Lord Chancellor may appoint five
The. very foundation of the authority given
by the clause was that the Minister who County Court judges, and from time to time fill
up any vacancies in their number, to frame
concurred in a rule should always be re- rules and orders for regulating the practice of
sponsible to Parliament for that rule; and the courts, and forms of proceedings therein,
the will of Parliament in reference to any and from time to time to amend such rules,
rule would at once be carried into effect. orders, a.nd forms; and such rules, orders, and
forms, or amended rules, orders, and forms,
The honorable and learned' member for certified under the hands of such judges or any
Dalhousie appeared desirous to prevent three or more of them, shall be submitted to the
Parliament doing that except by Act of Lord Chancellor, who may allow or disallow or
Parliament. He appeared to' desire that alter the same; and the rules, orders, ~nd forms,
amended rules, orders, and forms, so allowed
the rules should be made by persons who or
or altered, sball, from a day to be named by the
should not be r.esponsible to Parliament in Lord Chancellor, be in force in eyery County
any way, and that. those. rules should not Court."
be altered except by Act of Parliament.
N ow if it were desired that there should
Mr. DUFFY denied that he desired to be one system of responsible government
do anything of the kind. The clause, as in England and another here, let it be
it stood, provided that the rules, after a understood. For his own part, he should
day to be named by a law officer, should steadfastly resist-if he were the only
" be in force in eyery County Court," and person in the-House to do so-the placing
that they should have the same force and of responsible government in this country
effect as if they" had been enacted by the in a lower position than it occupied in
Legislature," and should "be unimpeach- England. He had every desire that the
able in any court of justice." Now if the supervision of Parliament should be had
clause passed without any. provision for, whenever necessary; but, so far as he
disallowance, rules might be framed which was aware, there was no Act of ParliaParliament might consider highly improper ment which made any provision like that
and unsatisfactory, and yet those rules suggested by the honorable and learned
could not be disallowed in any court, al- member for Dalhousie. He regarded it as
though the opinion of Parliament might a novel principle, calculated to degrade
be ad verse to them. (Mr. Casey-" Why responsible government, and he should be
not?") Because a resolution of Parliament no party to it.
Mr. McKEAN remarked that he saw
could not override the law of the land.
Mr. CASEY said one' serious objection no practical reason for not adopting the
to the amendme;nt was that, if the rules suggestion of the honorable and learned
could not come into operation until they member for Dalhousie, seeing that the
had lain on the table of the House thirty practice had been already carried out in
days, .the Act would become practically the colony. By the Supreme Court Act
useless. (Mr. Duffy-" Why?") Became -which, he admitted, was passed before
the Act could not come into operation the inauguration of the Constitution-the
without the rules coming into operation judges of that court had power to make
with it. With regard to the remark rules of practice, and to repeal, alter, and
that Parliament would have no means of vary the same, as occasion might require.
altering the rules, if objectionable, with- The Act provided that every such rule
out an Act of Parliament, reference to should be sent to the Chief Secretary, and
the clause would show that -the same by him laid before the Legislative Council
power whic~' made the rul~s had the -the only~ouse in existence at the time
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of the passing of the measure. The Act
made this further provision (sec. 32) : " And it shall be lawfui for the said Legislative Council, at any time within one cal~ndar
month after the same may have been laId before such Council, to present an address to the
Lieutenant-Governor of the said colony to disallow any such rule, who, if he think fit, shall
disallow the same accordingly. And if, after
having been so laid before the said Legislative
Council for such time, no such address be presented such rule shall be published in the Governm~nt Gazette of the said colony. And every
such rule save as hereinafter provided, shall
take effect from the promulgation thereof by the
said court and shall have the same force and
efficacy as' if inserted in this Act, unless disallowed as herein mentioned."
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mean to say there are not exceptional ~ases, in
which certain arbitrary rules for taxatIOn have
been laid down; but, as a general rule, costs are
an indemnity, and the principle is, find out the
damnification and then you can find out the
amount of co~ts you ought to allow."

That was the rule, but it was not observed
in. many of the County Courts.. In f~ct
it was painful to see the way III whICh
some judges rattled off the cases, with the
order " No costs, no costs." The power
was one which, he contended-in the interest not so much of the practitioner as
of the general public-should not be a:bitrarily exercised. This showed that It
would be unwise to leave the making of
rules to "any two of the County Court
Mr. DUFFY.-In this case there is no judges," and to give the power of alprovision for disallowing.
lowance or disallowance of those rules to
Mr. McKEAN, in continuation, ob- the Attorney-General or the Minister of
served that the Minister of Justice had Justice for the time being. In England
expressed his willingness to embody in ~he five County Court judges were appointed
clause the provision relating to the makmg by the Lord Chancellor as a committee to
of rules of practice contained in the Min- frame rules, and three of these judges
ing Statute. The 233rd section of that formed 'a quorum. Why should not a
Statute required that the rules should be similar practice prevail here? Why should
made by the chief judge and any two or not the framing of the rules be left to
more judges. But the clause before the two County Court judges and one Crown
House empowered" any two of the County law officer, subject of course to the
Court judges, from time to time, and. at supervision of Parliament?
Certainly
any time," to make rules of practICe. the rules ought not to become operaNow there were nine County Court tive until Parliament had the opporjudges; and, if the clause remained as it tunity either of allowing or disallowing
stood such a thinO' might happen as four them. With regard to the difficulty raised
batches (of two °judges each) framing by the Minister of Justice, it might be prorules and regulations at one and the same vided that the Act should not corne into
time; and the result might be that rules operation until three months after it reof County Courts in one part of the cei ved the Royal assent, so that the rules and
country would be antagonistic to the rules regulations could be framed in the interval.
of County Courts in another part of the
'The SPEAKER.-I must remind honcountry. One judge was occupied _per- orable members that the only amendment
haps a day with four cases; another Judge before the House is that proposed by the
rattled off his cases in the most expe- honorable and leRTned member for St.Kilda.
ditious manner possible. Again, on the
Mr. MACPHERSON thought the disquestion of costs, some judges were diame- . cussion would show the honorable and
trically oppo.sed to each other. One w.as learned member for St. Kilda (Mr. Felfor making the costs extremely low, whIle lows) the necessity that he should attend
another was disposed to err in the oppo- in his place to assist the House in the
site direction. On this point, he thought completion of its legislative enactments.
attention should be paid to the ruling of He regretted that the honorable and
Mr. Baron Bramwell, as reported in the learned member for Brighton was not
Law Journal (vo1.29). Mr. Baron Bram- now in his place, and that he did not give
well saida little more of his attention to these
"Costs are an indemnity; they are gi ven to matters-no doubt a hard thing for him
the person who receives them to indemnify him
in respect of the costs of some proceeding which to do, considering the amount of time
the other person has compelled him to tak~. which he devoted to the House while
They are not a punishment on the party who IS
a Minister of the Crown. In the ahto pay them, nor a bonus to the party ~ho is to sence of the two gentlemen to whom he
receive them. Therefore, on the questIOn of the referred, it really was a very difficnl t
costs, if you can find out the extent of that da:mnification, you can find out the extent to WhICh matter for the House, with the limited
costs ought to be allowed. Of course, I do not amount of ability which it possessed, to

County Courts Law

[MAY 25.J

adopt any improvements which might be
suggested. With regard to the Bill before
the House, he concurred with the honorable and learned member for Dalhousie,
that these rules should be laid on the
table for thirty days, in order that the
House, if it thought fit, might take action
in reference to them. The Minister of
Justice was very anxious to uphold
responsible government. He (Mr. Macpherson) was as anxious as the Minister
of Justice that responsible government
should be in the same position here as in
the old country; but he had learned
one maxim during his parliamentary experience, and that was, never to put any
arbitrary power in the hands of a Minister
of the Crown-not because he was likely
to act wrongly, but because it was utterly
impossible to induce the House to take
such an interest in ordinary management or mismanagement as to deal with
it. Probably, if the clause remained as
it stood, the rules would be drawn by the
judges, and would not be interfered with
by the Crown law officers, but, unless the
House intended that, there was no necessity to make it the law. He considered
that what they really expected it would
be, and desired it should be, they should
endeavour to make it. He did not think
it would be inconsistent with responsible
government that the House should be the
ultimate judge as to the alterations whieh
were to be made in the rules; but he did
think it would be inconsistent with responsible government for any individual law
officer to be the sole judge in the matter.
The House divided on the question that
the words-" who for the purposes of this
Act shall be taken to be the AttorneyGeneral, Minister of Justice, or SolicitorGeneral, or anyone of them, who may allow,
disallow, or alter the same "-proposed to
be omitted, stand part of the clauseAyes
21
No~
22
Majority for Mr. Fellows' }
...
amendment ...
AYES.

Mr. Bates,
" Burtt,
Casey,
" T. Cope,
" Crews,
" Farrell,
" Francis,
" Grant,
" Higinbotham,
" Lobb,
" Mackay,
VOL. VII.-3 0

Mr. Macpherson,
" McCaw,
" McCulloch,
" G. Paton Smith,
" G. V. Smith,
" Stutt,
" Sullivan,
" Witt.
Tellers.
Mr. Byrne,
" ',,"ilson.
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NOES.

Mr. Blair,
" Bourke,
" Cohen,
" Duffy,
" Fellows,
" Hanna,
" Harcourt,
" Kerferd,
" Langton"
" Longmore,
" Macartney,
" McDonnell,

Mr. McKean,
" McKenna,
" McLellan,
" Reeves,
" Russell,
" J. T. Smith,
" F. L. Smyth,
" Whiteman.

Tellers.
Mr. Bayles,
" Bowman.

Mr. FELLOWS proposed to insert, in
the place of the wOl'ds omitted, the words
-" who, if he thinks fit, may publish the
same as herein'after mentioned." He explained that this was a slight alteration
from the language which he originally
suggested. He had no desire whatever to
deprive the law officers of their legitimate
functions; and by the- amendment, as now
proposed, it would be left optional with
them to gazette the rules or not, and thus
they would practically have a veto on the
existence of the rules. That, however,
was a different thing to giving them an
absolute power to make laws and enforce
them at their own will and pleasure.
Mr. CASEY submitted that a new element was now being brought under consideration, and that the responsibility of the
clause must rest with those honorable
members who had undertaken its amendment. The Bill had been framed in strict
accordance with English practice and precedent. The honorable and learned member for St. Kilda (Mr. Fellows), and the
honorable members who acted with him,
were prepared to degrade responsible government here. ("No.") He maintained
they were. They were prepared to place
on the statute-book a provision for which
no precedent was to be found in the colony.
If honorable members were prepared to do
that, the responsibility of mutilating the
He had
clause must rest with them.
steadfastly opposed every attempt in that
direction; and he wished it to be publicly
understood that honorable members, in
persisting with these amendments, were,
by that course, degrading responsible government.
The words proposed by Mr. Fellows
were inserted; and the words " so allowed
or altered," 'in a subsequent line, were
struck out.
Mr. DUFFY said he would now propose the amendment which he had already
suggested. That amendment would have
the effect of ensuring the continuance
of responsible government, which, as he
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understood it, was the authority of Parliament, not the ,,authority of a Minister.
Responsible government meant, in short,
responsibility to Parliament. His amendment would make the persons engaged in
framing th~ ,rules directly responsible to
this and the other House.
. Mr. CASEY observed that the effect of
the amendment already cal'ried was that
the rules shou~d be made by the judges,
who were not responsible to Parliament.
And, this being so, what advantage would
there be in placing on the statute law the
blot now proposed, for which there was
no, precedent in the whole' of the. colonial
law? (Mr. Macpherson - " Yes; the
Supreme Court Act.")
Th~ Supreme
Court rules took effect the very moment
they were promulgated, although Parliament ,might afterwards disallow them.
But the' honorable and learned member
for Dalhousie proposed that these rules
should not come into operation until thirty
days after they were laid before both
Houses of Parliament.
Mr. DUFFY said he would limit his
amendment to the words-" be laid before
both Houses of Parliament for thirty
days, and shall." This would not prevent
the rules coming into operation in the interval, and yet it would give Parliament
an opportunity of disallowing them.
'Mr. CASEY remarked that, if that
were the amendment, he should have no
objection to it. What he objected to was
the proposal that the rules should not
have force until after they were laid on
the t able of the House.
Mr. MeCAW asked who was to lay the
rules before the House?
Mr. DUFFY.-The responsible Minister of the department.
Mr. MeCA W said he could understand
that if the responsible Minister were a
party to the making of the rules; but, as
it did not appear that any responsible
Minister would have anything to do with
the making of the rules, he could not understand how they could be ~rought before
the House. Everybody's business was nobody's business; and he thought the
proverb would be realized in the case of
these rules.
Mr. REEVES considered that the
Minister of Justice was by no means
warranted in stating that the gentlemen
who voted for the amendment wished to
degrade responsible government. That
was not his intention. His desire was to
limit the a,tbitr:ary power in the hands of
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Ministers of the Crown. Too much arbitrary'power had been used already;. and
he hoped tha~, in future, itwould not be
permitted..
Mr. G. PATON SMITH submitted
that the amendment now before the House
was inconsistent with that already adopted.
It had been agreed that 'the discretion to
exercise a veto on the rules should be left
in the hands of the Minister in the first
instance; but, if the veto were exercised,
the House would not see the rules at all.
Mr. MACPHERSON concurred with
the Attorney-General that the amendment
proposed by the honorable and learned
mem ber for Dalhousie was inconsistent
with the one which had just been carried.
Mr. FELLO W S said he saw no inconsistency bAtween the two amendments.
The fact of requiring the rules to be laid
on the table of the House would not prevent the Attorney-General exercising his
veto, if he thought fit to do so, before they
were laid on the table, by withholding them
from publication in the Gazette. On the
other hand, if the rules were vetoed by
the Attorney-General, the House would
have the opportunity, if they were laid on
the table, of expressing its opinion as to
whether they should have been disallowed.
With respect to the objection of the
honorable member for East Bourke (Mr.
McCaw), that it was no one's duty to lay
the rules on the table, it· was only necessary to say that it was the duty of the
law officer. The objection, if there was
anything in it, would apply with equal
force to the rules of the Supreme Court,
which required to be laid before Parliament.
The amendment was agreed to.
On the motion of Mr. FELLOWS, the
words" from the time of the said publication thereof," were substituted for "from
a day to be named by the law officer," and
the subsequent words" from and after the
day so to be named," were omitted.
On the motion of Mr. KERFERD, in
the second schedule, being the form of a
warrant of commitment for contempt, &c.,
the word "wilful" was inserted before
" prevarication."
The report of the committee, as
amended, was then adopted.
INSOLVENCY LAW AMENDMENT
BILL.
The House went into committee for the
consideration of this Bill.
The first eight clauses were postpon.ed.
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the question of compensation would fall to
~lause 11, providing that "the person who at the time of the commence- the ground, beca,use assignee$ could ]lot
ment of this Act shall hold the office of be both compensated and retained in
Chief Commissioner of Insolvent Estates" office.
Mr. KERFERD admitted that the
shall· be a judge of t.he Court of lnsolsolvency, and giving the Governor in question ought to be discussed on a subCouncil power to remove such judge at sequent clause, but he agreed with the
any time,. and in the case of the death, honorable and learned member for St.
resignation, or removal of' such judge, to Kilda (Mr. Fellows) that some security
,appoint a barrister of not less than five should be taken that the present official
assignees would not be deprived of -their
years standing as his successor,
Mr. FELLOWS moved the substitution position simply because a change was
of the word "persons" for" person," with made in the law.
Captain MAC MAHON expressed his
the view of proposing some' further amendments, toprovidethat the official assignees, concurrence with the remarks of the honas well as the Chief Commissioner, should' orable and learned member for Brighton,
retain their appointments under the new , and the hope that any official assignees
AC,t. It seemed to him simply common whose services were dispensed with would
justice to retail}. the official assignees in, receive adequate compensation for their
office under the new Act, unless they had loss of office. He, at the same time, sugmiscondqcted themselves, or there was gested that it would be advantageous to
some other gc;>od reason for treating them the public interests to allow the creditors
in a ,different manner froJ;Il t~at in which of each estate to choose their own official
it was proposed to treat with the Chief assignee, instead of the choice being by
ballot, or by rotation, in accordance with
Commissioner.
Mr. G. PATON SMITH pointed out the existing practice.
Mr. BYRNE hoped the Attor.neythat the clauf3e referred only to the judge
of the Court of Insolvency. The official Genm'al would state, whether it was inassignees were dealt with in another part tended to make a number' of statutory
of the Bill, and the question raised by the appointments under this Bill? Thel'e wa~
honorable and learned member for St. one instance in which the appointment' of
KHda could be discussed when that por- an officer of one of the. public,departments,
tion of the measure was under con- at a salary of £1,200 per annum, had been
sideration. He was not aware that there nicely slipped into an Act of Parliament;
was any desire to remove the gentlemen and now, when his services were dispensed
who at present held office as official with, it was said he,could not be got rid
assignees, but he trusted tbat honorable of because he was appointed by statute.
members would not incautiously make Great care ought to be exercised in
.making statu tory appointments, lest, the
statutory appointments.
, Mr., WILSON agreed with the At- country should be saddled with unnecestorney-General that the proposed amend- sary expense,
ment should be discussed when the
Mr. FELLOWS withdrew his. amendclauses relating to official assignees were ment, admitting that it would be more
under .consideration.
properly a matter for discussion when
Mr. HIGINBOTHAM remarked that the clauses relating to official assignees
'
there was another reason why this clause were under discussion.
should be limited to the judge. When the
On clause 13, providing that a judge,
Bill came into operation the duties of the after fifteen years' service, or, if sixty
official assignees would be considerably years of' age, after ten years' service,
reduced, and probably it would not be ex- should be entitled to a pension of not less
pedient to employ as many of those officers than one-third, nor more than two thirds,
as heretofore. At a subsequent stage of of his salary,
,
the ~ill, it would be very proper to conMr. KERFERD suggested that sixtysider whether the official assignees whose five years of age should be .f?ubstituted for
services were dispensed with would not sixty, and that the pension should be fixed
be entitled to receive some compensation; absolutely at one-half the salary, in order
but if it was provided (as the amendment that the clause might correspond with a
proposed) that all official assignees under similar clause, as amended, in the County
the existing law should be official assignees Courts Law Amendment Bm.
under the new law, as a matter of course
The clause was postponed.
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On clause 19, allowing an appeal to the
Supreme Court from any order of the

Captain MAC MAHON observed that
the Supreme Court and County Courts

Conrt of Insolvency,

were established for the administration of

Mr. KERFERD proposed that fourteen justice, in the general acceptation of the
days' notice of appeal, instead of seven term, and therefore might very properly
days, should ,be given by the appellant.
frame regulations for their own ptocedure.
Insol vency Courts, however, dealt with
The amendment was agreed to.
On clause 2] , empowering the Governor the estates of private individuals, and
in Council to appoint any three Insol- therefore, in his opinion, their procedure
vency Court judges to frame rules for ought to be very clearly defined for them.
regulating the practice and procedure of
Mr. WILSON could not see any reason
the courL, the duties of insolvents, as- why a different principle should be adopted
signees, and other officers of the court, in regard. to the procedure in Insolvency
and for carrying out the general provisions Courts from that adopted as to the proof the Act, all such rules to be pro- cedure in County Courts.
mulgated by, and to take effect from,
The amendment, to strike out the words
their publication in the Government "any three judges," was agreed to.
Gazette,
On the question that the words, " any
Mr. G. PATON SMITH proposed the two judges, together with the Attorneyomission of the words" any three judges" General, or Minister of Justice, or
with a view to insert the words "any Solicitor-General, two of whom shall
two judges, together with the Attorney- form a quorum," be inserted,
General, or Minister of Justice, or
Mr. FELLOWS moved that the words
Solicitor-General, two of whom shall form " law officer" be substituted for the words
a quorum."
"Attorney-General, or Minister of J usCaptain MAC MAHON remarked that tice, or Solicitor-General." The Minister
the rules referred to in the clause virtually of Justice had no legal standing-he was
embraced the whole machinery of the an officer unknown to the law, and was
Bill. It was scarcely consistent with not mentioned in any Act of Parliament.
parliamentary government that such ex- He regretted that such an officer had ever
tensive powers should be vested, without existed, even in the person of himself.
control, in the hands of a judge and a
Captain MAC MAHON inquired what
Minister of the Crown. He trusted that the phrase, "the law officer," meant?
an amendment would be introduced to
Mr. FELLOWS explained that it was
provide that none of the rules should defined by Act of Parliament.
come into operation until Parliament had
The amendment was agreed to, and the
an opportunity of deciding whether they words, 8S amended, were inserted.
were expedient or not.
On clause 22, providing that" all rules
Mr. G. PATON SMITH pointed out to be made under the preceding section
that the next clause provided that all rule-s shall be laid before both Houses of Parshould be laid before both Houses of Par- liament within ten days after their being
liament within ten days after their publi- promulgated, or if Parliament be not then
cation in the Gazette, or, if Parliament sitting, as soon as Parliament shall therewere not then sitting, as soon as it as- after assemble for the despatch of busisembled. A similar power to frame rules ness; and any such rule shall cease to be
was given under the Supreme Court Act, in force on the expiration of the thirtieth
and under the County Court Bill. It was day after addresses against it have been
necessary that sufficiently plastic powers presented to the Governor by both Houses
should be given to enable rules to be of Parliament."
framed to meet all requirements.
Mr. FELLOWS moved t.hat all the
Mr. KERFERD submitted that the words after" business" be struck out.
"forms of petitions" should not (as the
The amendment was agreed to.
clause proposed) be the subject of regulaSome discussion took place on clause
tions to be framed by the court, but 26, which was as follows : should be fixed by a schedule of the Act.
" No action shall be brought or suit instituted
A form might be framed which would offer in any court of law or equity to recover any
too great facilities to an insolvent, or chattels personal taken or claimed by any aswould be so stringent as to improperly signee, or trustee, or the value thereof or any
damages in respect of the taking thereof, proprevent an insolvent taking the benefit of vided the value of such goods and chattels or
the Act.
such damages do not exceed the value of £250,
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but the court may decide the right of property
in any such chattels upon the application of any
person claiming to be entitled thereto, and may
make such order for the delivery up or retention of such chattels by the assignee, or trustee,
01', if the same shall have been sold, for the payment of the value thereof out of the estate of
the insolvent or otherwise to the person entitled
as to the said court may seem fit."

Mr. FELLOWS remarked that the
clause was one of a very novel character.
He could not understand why a person
should be debarred from bringing an action
for the recovery of property belonging to
him which was seized by the official
assignee of an insolvent estate unless the
value exceeded £250. This appeared to
him to be a most arbitrary provision. Who
was to decide the value of the property?
Mr. G. PATON SMITH said that the
object of the clause was to prevent unnecessary delay and expense in determining creditors' rights to property. Under
the present law, if any property was in
dispute, an action in the Supreme Court
or in a County Court had to be commenced in order to determine the right to
it; but this clause would enable the
Insolvency Court to decide any question
as to the right to property under the
value of £250 during the winding up of
the estate in connexion with which the
dispute arose.
Captain MAC MAHON objected to an
official assignee having the right to seize
property of the value of £250, belonging
to any man, and to a judge in insolvency
being empowered, without the assistance
of a jury, to determine to whom such
property belonged.
The clause was postponed.
On clause 30, declaring it to be necessary for the person obtaining an order for
sequestration forthwith to lodge it with
the sheriff of the district, who should
register it, and note on it the day and
hour of its production to him; and also
providing for the notification of the
sequestration in the Government Gazette
and in one or more of the district newspapers,
Mr. FELLOWS inquired in what district it was proposed that the registration
should be made ?
Mr. G. PATON SMITH replied that
it was the insolvent district.
Mr. FELLOWS pointed out that
there would probably be no sheriff in the
insolvent district.
Mr. WILSON said he thought it
would be wise that the notification
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should be published in one of the Mel.
bourne papers. He would move an amendment to accomplish that object.
Mr. FELLOWS remarked that he
believed when the Insolvency Act was
passed there was only one sheriff in the
whole colony; but, if the colony was to be
divided into sheriff districts, the question
would arise where the registration was to
be made. Considerable inconvenience, he
thought, would result if it were made
compulsory on the party obtaining the
order to lodge it with the sheriff of the
district. He would suggest that some
plan should be devised by which it could
be lodged in a more central place-for
instance, with the Registrar-General.
Everybody would then know where to go.
The amendment was agreed to.
Clause 41, providing that affidavits
of prisoners in gaol may be sworn before
the keeper of such gaol, was postponed.
On clause 48, declaring that all petitions
for voluntary sequestration should be presented to the judge or chief clerk of the
court of the district in which the petitioner resides,
Mr. G. PATON SMITH moved the
addition of the following words :-" And
except as by this Act otherwise provided
the sequestration shall be in such district."
The amendment was agreed to.
On clause 51, providing that a person
shall be deemed to have committed an
act of insolvency when judgment in any
proceeding instituted by a creditor against
such person shall be returned unsatisfied,
Mr. G. PATON SMITH explained
that the object of this clause was that, if
a debtor was unable to point out goods of
sufficient value to satisfy the judgment, he
should be deemed to have committed an
act of insolvency.
Mr. WILSON thought that it was a
very wise provIslon. He said that a man
might dishonour a bill, although he might
have plenty of means elsewhere; there
might be no goods discoverable by which
the judgment could be satisfied.
Captain MAC MAHON said that that
argument would be all very well in cases
where assets were concealed. He thought
the wishes of the creditor should be consulted on the subject, and that, if he
desired to make the debtor insolvent, he
should have the powel' of doing so; but,
if this clause were carried as it stood,
he would absolutely become insolvent
whether the creditor wishe4 it or not.
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He' therefore mov.ed the substitution of
the' . w~rd " ~ay " for the word "shaii,'~
and he thou,ght that,if that were assented
to, it wo:uld be all that would. he required
to meet the oo.se.
. Mr. KERFERP pointed out that a
man might have the whole of hiirproperty
invested in real estate, where judgment
would not attach. Of course he might have
the power of getting out of his difficulties
if time, were given him. His (Mr.
Kerferd's) experience was that, as a rule,
legislation for particular cases of this kind
turned out most ineffective and injurious.
Itmight be the means of compelling men
to become insolv.ent who were perfectly
able. in, a little time to meet 'their
engagements. All that was really wanted
was to make provision for the case of a
debtor concealing his assets.
Mr. G. PATON SMITH said that
section 13 of the existing Insolvency
Act- was very similar to the clause now '
before the committee. It declared, amongst
other things, "not being able to point out
to the sheriff" goods sufficient to satisfy
a judgm,ent, to be an act of insolvency ..
Mr. COHEN t.hought that the clause
was a most valuable one. If a man could
not pay his just debts, and was sued, and
judgment obtained against him, he became
to all intents and purposes insolvent; and
why should the estate be put to unnecessary expense?
Captain MAC MAHON said that the
clause under consideration would depend
greatly on the assignment clauses.' Under
this clause a small creditor might- have
the power of forcing a very large estate
into the Insolvent Court, if the other
creditors would not pay him his debt in
full. In such a case, where a small
trader-"-an ordinary, retail dealer-was
obstinate, the estate would have to bear
the whole expense of the proceedings.
Mr. WILSON observed that no honest
man had anything to dread from the
operation of this clause; on the contrary,
he would, immediately take refuge under
it, because he would obtain time to settle
equitably with all his creditors. It was
very necessary, however, that a stringent
clause should be passed to meet the case
of the dishonest debtor.
Mr. MeCA W announced his intention
of supporting the amendment.
Mr. G. PATON SMITH explained
that another object of the clause was that,
when a,man found himself in the position
of not being, able to paT his debts, his
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property should ,become vested in' his
creditors. In fact the whole scope and
opject of this Bill was to enable the credItor to get hold of the property speedily;
and, when he assured honorable members
that there was nothing nl9re in the clause
than was provided by the existing law, he
trusted that the committee would be sntisfled. As to assignments, he might say
that the clauses relating to them Were
already drafted, and that he should be
very glad to submit them. He hoped
honorable members would consider this
clause now, apart from the assignment
clauses, which were not yet in the Bill ;
but, if it was the wish of the committee,
he had no objection to bring thos~ clauses
down and discuss them together With that
now under consideration.
Mr. COHEN inquired whether an assignment under this Bill would protect
a debtor from the action of his creditor?
Mr. G. PATON SMITH replied'in the
affirmative.
The amendment was withdrawn.
On clause 63, providing that a conveyance of property should not be deemed an
act of insolvellcy, unless a petition for
sequestration should have been filed within
three months of the execution of' it by
the debtor,
'
Mr. BYRNE moved the insertion of
the words "justice of the peace" as' one
of the persons by whom the execution of
.the deed should be attested.
The amendment was agreed to.
On clause 83, rendering fraudulent
and absolutely void every alienation,
transfer, gift, surrender, or mortgage of
any estate, goods, or effects made, without
va-Iuable consideration, "by any person
who at the time is actually insolvent," or
who by any alienation, &c., would be rendered insolvent,
.
Mr. WILSON suggested that some time
should be mentioned in the clause. If
this were not done, complications would
arise. For instance, a man might give a
bill of sale when possessed of mining
shares to the value of £100 ; two months
afterwards those mining shares might not
be worth more than £5; and thus it
would be difficult to ascertain whether,
when the bill of sale was given, the man
was insolvent or ,not. He would suggest
that the time should be sixty days.
Mr. COHEN recommended thirty days.
Mr. KERFERD considered that the
clause ought not to apply to transactions
which might take place some time, say
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eight or nine months, before the insol
vency.
Mr. G. PATON SMITH said the clause,
which was a transcript of the existing
law, merely provided that a bill of sale
given by a person actually insolvent,
without adequate consideration, should be
void. The next clause (the 84th) provided that any alienations, without valuable
consideration, made within twelve months
before sequestration, were liable to be set
aside.
Clause 85, declaring void any alienations,
&c., made with the view of preferring o~e
creditor to another, was postponed.
On clause 89,
Mr. G. PATON SMITH explained
that, under this clause, an execution
creditor by whose proceedings a man
became insolvent-who, by the existing
law, was placed in no better position than
other creditors-would be entitled to be
paid his taxed costs out of the" estate,
provided the payment did not exceed £50.
Mr. WILSON expressed his approval
of the clause.
The committee having advanced as far
as clause 91, progress was reported.
The House adjourned at eleven o'clock.

LEGISLATIVE COUNCIL.
Wednesday, iJ'lay 26, 1869.
The PRESIDENT took the chair at twentyone minutes past four o'clock p.m., and read
th'~ prayer.
ABATTOIRS BILL.
The Hon. J. McCRAE moved that the
order of the day for the further consideration in committee of this Bill be postponed until Wednesday, June 9, for the
reasons assigned by him on the previous
Wednesday.
The Hon. P. RUSSELL seconded the
motion, which was agreed to.
PRINTING COMMITTEE.
The Hon. J . GRAHAM brought up
the first report of the Printing Committee,
and moved that it be adopted.
"
The Hon. R. TURNBULL seconded
the motion, which was agreed to.
The House adjourned at twenty-five
minutes past four o'clock, until Wednesday,
June 2.
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LEGISLATIVE ASSEMBLY.
Wednesday, May 26, 1869.
Police Courts and Publio Holidays - Landsborough -:- The
Proposed Appeal to the Privy Counoil re Legislative
Assembly and Supreme Court-:Mr.lI. W. Fay-Retrenchment-The Engrossing Staff of the Lands Department-Mr. Vale's Resignation of the Commissionership of Cus.
toms-The MilitarY-Priva.te Members' Business-Sur.
veys for Water SChemes-Railway Construction-Coroners'
Statute Amendment Bill~Juries Statute Amendment
Bill-County Courts Law Amendment Bill-Insolvency
La.w Amendment Bill - MuniCipal Corporation. Law
Amendment Bill-Land Forfeiture, Warndoo.

The SPEAKER took the chair at halfpast four o'clock p.m.
PUBLIC HOLIDAYS. "
Mr. HARBISON" asked the Minister
of Justice whether any police magistrate
had authority to order a police court to
be opened for business on a public holiday?
Mr. CASEY said there was no law, so
far as he was aware, which prohibited the
holding of a police court on a public holiday. The case which led to the putting
of the question occurred on the Queen's
birthday. That morning, some fifty-two
cases were in the lock-up at Melbourne.
The practice" on such occasions was for
certain magistrates to attend at the lock
up, and in the adjoining room to deal with
the prisoners then in custody-a proceeding which occupied usually not more than
half an hour. However, the room was
small, and on this occasion it was thought
better to dispose of the business in
the police court. But no other business
than the clearing of the lock-up sheet
was transacted. The court was not held
for ordinary business. He waR altogether
opposed to the holding of courts on days
set apart as public holidays.
LANDSBOROUGH.
Mr. BYRNE called attention to the
great inconvenience and loss caused to the
inhabitants of Landsborough and its
vicinity, in consequence of the withdrawal
of the receiver and paymaster from that
district; and asked the Treasurer, if the
arrangement could not be altered?
Mr. McCULLOCH said he hoped, in
a few days, to be able to remedy the inconvenience complained of.
THE PRIVILEGE APPEAL.
Mr. BLAIR inquired whether the Government in.tenqed to send to the P~i vy
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Council an appeal from the recent decision
of the judges of the Supreme Court, in a
matter affecting the privileges of the
House, pursuant to the resolution passed
on the previous Thursday; and whether
a copy of the form of appeal, recommended
by the select committee on Privilege,
would be laid on the table?
Mr. G. P ATON ~MITH stated that
the resolution of the House would be acted
upon without delay. The committee recommended no form of appeal. The matter would have to be carried out either by
the Crown law officers or by the solicitors
for the colony in England.
MR. H. W. FAY.
Mr. BAYLES asked the PostmasterGeneral whether he had refused to allow
compensation to Mr. H. W. Fay, late assistant teacher at the Industrial Schools,
Sunbury? Mr. Fay was in the Government service four years, and was not discharged; his services were dispensed
with, as a letter from the PostmasterGeneral showed.
Mr. G. V. SMITH said the letter referred to was written with other circular
letters to officers in the service when the
reuuctions were determined upon. It was
sent by mistake to Mr. Fay, who was
not to be classed among the officers whose
services had been dispensed with, because
he was discharged for incompetency; but,
in order to mitigate the hardship, and to
save him from the stigma of dismissal,
some months' notice was given him that
his services would not be required further.
Mr. Fay had been expressly informed
why his services were dispensed with,
and, under the circumstances, compensation could not be allowed.
RETRENCHMENT.
Mr. HARCOURT asked the Minister
of Lands if the gentlemen composing the
engrossing staff of the· Lands-office had
had their rate of remuneration reduced
fifty per cent. since the beginning of the
year, though their average monthly earnings did not exceed £9 lOs. for the preyious twelve months; and notwithstanding
the promise made by the Chief Secretary,
in his financial statement, "that there
should be no reduction this year in compensation for the losses the public emplojes sustained by the dead-locks of
1867 and 1868" ?
Mr. GRANT said reductions had been
made in the fees for copying and engrossing
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work, under the direction and with the
approval of the Assistant-Commissioner of
Lands and other officers in the department.
He believed the reductions were right and
proper at the time; but it appeared that,
as a large number of persons had been
employed, the reductions had pressed
somewhat heavily on individuals. Ipquiry should be made, and he would endeavour to mitigate any case of injustice.
MR. VALE.
Mr. MACKAY.-Mr. Speaker, I beg
to ask the Chief Secretary, without notice,
if it be true that MI'. Vale has resigned
the office of Minister of Customs, anu
whether it has been in consequence of
pressure brought to bear upon him by his
colleagues? I know I am travelling out
of the usual course; but I put the question
in consequence of a rumour which has
appeared in the public prints that a motion
is about to be brought forward in the
I-louse, declaring the continuance of Mr.
Vale in office to be contrary to constitutional rule and precedent. I will take
the opportunity of saying that I think it
only due to Mr. Vale to express my sense
of the course which he adopted in going
to Ballarat, virtually for the purpose of
attempting to carry out the decision of
this House. I say, sir, with the utmost
confidence, that public life in this colony
-(Cries of "Question.") With all due
deference to the honorable gentlemen who
interrupt me, I may say that I can have
recourse to the forms of the House, but I
don't wish to do so.
Mr. KERFERD.-I rise to a point of
order. The honorable gentleman says he
can have recourse to the forms of the
House. If he does so, he will act in a
proper way, because then every honorable
member who desires can address himself
to the subject. If the honorable member can take advantage of the opportunity
of putting a question to make his statement,
no other honorable member will be permitted to speak.
Mr. MACKAY.-Any honorable gentleman who follows me can move the
adjournment of the House. I merely ask
a question, and, in doing so, I am only
doing that which is allowable on the part
of any honorable member-namely, giving
reasons why I ask the question. This
may be objectionable to some honorable
members, but I consider that, until I am
ruled out of order, I should be permitted
to proceed.
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Mr. McLELLAN. - I submit, Mr.
Rpeaker, that the honorable member has
no right whatever to make any statement
of this sort. I ask for your ruling upon
the point.
The SPEAKER.-Honorable members
must he aware of the rule of Parliament,
which has been frequently stated-that
it is irregular for an honorable member,
in putting a question, to state reasons or
opinions, or to endeavour to elicit, by a
reply, the reasons or opinions of other
members.
Mr. MACKAY.-Then I will move
the adjournment of the House. I do so
in order that I may express my opinion
that the action which Mr. Vale has taken
is worthy the respect of all honest men,
no matter whether they may disagree or
not with the decision of the House as regards Mr. Jones. For an honorable member to resign his seat in Parliament under
such circumstances is an act of chivalry;
and for him to jeopardize his seat in the
Cabinet is a still greater act of chivalry.
I think the resignation by the honorable
gentleman of his seat in the Ministry
ought not to be allowed to pass without
some expression of opinion on the part of
the House. No doubt the honorable gentleman has enemies in the House; but I
think they ought to show their magnanimity by rising above petty and personal
considerations, and doing honour to a
gentleman who has done honour to himself, and to the Ministry and the House
with which he has been associated, by the
noble course he has taken.
.
Mr. McCULLOCH.-In reply to the
question put by the honorable member, I
may state that, yesterday, I received an
intimation from the late Minister of Customs that he resigned his office, because
he thought that, under the circumstance
of his not holding a seat in this House, it
was not right that he should remain a
member of the Government. I regretted
very much to receive this intimation.
There was no pressure on the part of the
Government to bring it about; in fact the
disposition of the Government was the
other way. I endeavoured to induce the
honorable member to alter his determination; I represented to him that I thought,
considering the peculiar circumstances
under which he lost his seat us a parliamentary representative, that the House
would extend some leniency towards him
until he had the opportunity of obtaining
a seat.
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Mr. FELLOWS. - I may state that
there was no intention on the part of anyone on this side of the House to take any
notice whatever of the honorable gentleman not having a seat.
Mr. DUFFY.-I concur in the opinion
expressed by the honorable member for
Sandhurst (Mr. Mackay), that the resignation of office by the late Minister of
Customs ought not to pass without somo
comment. For my part, I cordially concur
in the opinion that the honorable gentleman has, by his conduct, earned credit for
himself, and has raised the character of
public life in this country. Perhaps I
may be pardoned for saying that, for a
long time, the honorable gentleman did
not, either as a politician or as a fellow
member, attract much of my sympathy
towards him. But, on two public occasions,
his conduct was of such a marked character
as to leave upon my mind the impression
that he was a man of great integrity and
great courage. Sir, having said that, and
as the Chief Secretary has intimated, if I
understand him properly, that the resignation of the Minister of Customs is
accepted, I think the time has properly
come to ask the head of the Government
when he means to fill up that and the
othe1' vacant office. As long as Mr. Vale
held the office of Minister of Customs I
should not have joined in bringing any
pressure to bear upon him, or in asking
questions about him. But, as the honorable gentleman has sent in his resignation,
and as his resignation has been accepted,
I trust the constitutional practice of filling up vacancies in the Ministry will be
resorted to.
Mr. McCULLOCH.-No doubt the
constitutional practice of filling up vacancies in the Ministry will be resorted to. .
.The motion for the adjournment of the
House was negatived.
THE MILITARY.
Mr. LANGTON asked the ChiefSecretary whether he would lay on the table
copies of the despatches which had been
received by His Excellency the Governor
from England, in reference to the redistribution of Imperial troops in the Australian colonies? The despatches on this
subject received by Governors of other
colonies had already been published.
Mr. McCULLOCH said a despatch of
the nature referred to had been received,
but the proper way for the House to
ohtain it waF! hy address to His Excellency
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the ·Governor. He 'had ·no. objection to
communicate with His Excellency on the
supject.
Mr. RUSSELL moved"That there be laid upon the table of this House
a return showing when the detachment of the
14th Regiment at present in the colony arrived;
the numerical strength of such detachment; the
number of soldiers in the regiment who have
been convicted at the police courts; and the
offences with which they were charged, and the
punishment awarded."
The honorable member stated that rumours had been current about the misconduct of the troops stationed in Melbourne, and he desired to ascertain
whether these rumours had any foundation or not. It was with this view that
he moved for the return, which would
also be useful when the question of the
retention in the colony of Imperial troops
came to be considered.
Mr. MACBAIN seconded the motion,
which was agreed to.
PRIVATE BUSINESS.
Mr. HUMFFRAY appealed to the Chief
Secretary to assist in making a House on
Fridays, so that the business on' the
paper, in the names of private members,
might be. dealt with.
Mr. McCULLOCH said he had no objection to the House sitting on Friday, if
honorable members desired it.
Mr. LALOR observed that the honorable member for Ballarat East (Mr.
Humffray) wished the House to sit on
Friday, in order that he might bring on
an important motion affecting the mining
interest. But an opportunity for the
honorable member to do this was afforded
any night when the motion was made that
~he Speaker do leave the chair.
If he
(Mr. Lalor) had a proposition of the kind
to bring forward, he would find sufficient
opportunity for doing So. But Friday
was usually considered a dies non, and it
would be a hardship on honorable members, who were disposed to attend, to find,
on reaching the House, that there was no
quorum.
Mr. HUMFFRAY said he would be
content to bring forward his motion on a
Thursday, if the Government would give
him an opportunity of so doing.
WATER SUPPLY.
Mr. DYTE moved"That there be laid upon the table of this
House a return of the number of surveyors that
have been engaged surveying for the various
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water schemes of the colony, specifying, under
various headings, name of surveyor. .locality
where engaged, amount of cost for such survey,
and the result."
.
Mr. McKENNA seconded the motion,
which was agreed to.
RAILWAY CONSTRUCTION.
Mr. MACPHERSON moved., That a select committee be appointed to inquire into and report upon the subject of railway extension in Victoria, with a view to
ascertain the most economical mode of construction, consistent with safety and stability, with
power to call for persons and papers, and to
sit on days on which the House does not
sit; such committee to consist of Mr. :8ayles,
Mr. Connor,Mr. Kernot, Mr. Lobb, Mr. Macartney,
Mr. Russell, Mr. Sullivan, and the mover."
Mr. DYTE seconded the motion.
Mr. LALOR asked what object would
be obtained if the Upper Murray Railway
Construction Bill became law before the
committee completed its labours?
Mr. KERFERD presumed that the
object of the motion was to collect information which would be of value when specifications were drawn and tenders called for
the construction of the line. It was important that the line should be constructed in the most economical manner:
Had economy been sufficiently considered
when the existing lines were formed,
those lines would probably have been selfsupporting instead of a burthen upon the
State. He suggested that Mr. Hanna
should be added to the committee.
Mr. McKEAN thought that, if it were
desired that the committee should have
the confidence of the country, all the
districts which were agitating for railway
communication should be represented on it.
Mr. HUMFFRAY expressed him~elf
satisfied that the proposed inquiry, to be
of any use, must occupy many months.
Therefore he contended that it should not
be entered upon except with the understanding that it would not interfere wi th the
action already taken for the construction
of the Upper Murray line.
.
Mr. SULLIVAN said, on the distinct
understanding that the appointment of the
committee would not interfere with the
progress of the Railway Construction
Bill, he would not oppose the motion.
Mr. BLAIR objected to the appointment of the committee, for the reason that
it could give no information to the House
which could not be supplied in a more
direct, concise, and effective way by any
one honorable member who industriously
posted himself up on the question, alid
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came before the House with a clear state- he thought that such an expenditure as
ment of the practical results which he £9,500 per mile ought not to be incurred
had worked out.
in the construction of the Upper Murray
Mr. MACGREGOR said, if the line.
Minister of Railways intended to proceed
Mr. MACPHERSON explained that,
with the Upper Murray line as soon as the in selecting the committee, he had done
Construction Bill became law, ,the labours so chiefly with the desire to obtain the
of the committee would be fruitless, so far assistance of gentlemen who would attend
as that line was concerned. No doubt it punctually. With the leave of the House,
was very desirable that some inquiry he would add to the committee the names
should be made before the House was of Mr. McKean, Mr. Hanna, and Mr.
committed to so large an expenditure as Mason.
£9,500 per mile. Still he supposed railMr. BYRNE suggested the addition of
way extension in the colony would not be Mr. Kitto; and requested that the names
at an end with the completion of the rail- should be put to the House seriatim.
way to the Ovens. Certain other districts
Mr. HANNA recommended that Mr.
would not be satisfied unless they also Williams should be on the committee.
enjoyed the advantages of railway comMr. REEVES asked if the Government
munication; and therefore the inquiry, if intended to proceed with the Upper Murit would not be of use in connexion with ray line before this committee brought up
the line about to be immediately com- its report? He considered that, before a
menced, would be valuable in reference to work of the kind was entered upon, honlines to be undertaken hereafter. There- orable members should have more infore he should vote for the motion.
formation in reference to the matter of
Mr. SULLIVAN desired to correct a; construction than they had yet been supmisapprehension under which the honorable plied with. Indeed, so far, they had been
member for Rodney appeared to labour. furnished with very little information on
He had said nothing about forcing on the . the subject. And yet a wide difference
. ,Yorks. He intended to move the second of opinion as to the cost of construction
reading of the Construction Bill on the appeared to prevail among honorable
following Tuesday, and upon the action members.
which the House might then take would
The motion for the appointment of a
the subsequent course depend.
commi ttee was agreed to.
Mr. McLELLAN considered that reOn the motion of Mr. KERFERD,
liable information on railway construction leave was granted to increase the com.
collected by a select committee would be mittee to fifteen members.
of service: lIDless it were collected after
The committee was then constituted 8S
the fashion in which the select committee follows :-Mr. Bayles, Mr. Connor, Mr.
on' the Coliban and other water supply Kernot, Mr. IJobb, Mr. Macartney, Mr.
schemes performed their labours.
He Russell, Mr. Sullivan, Mr. Wilson, Mr.
hoped the committee would be composed McKean, Mr.. Hanna, Mr. Mason, Mr.
of gentlemen who were practically ac- Macpherson, Mr. Kitto, Mr. Williams,
quainted with railway construction; but and Mr. F. L. Smyth.
he must say that the majority of those
Mr. FARRELL remarked that Mr.
named in the motion might as well be de- Kitto and Mr. Williams were not present
puted to inquire into the nebular cosmo- in the House, and there was no evidence
gony as into the construction of railways.
that they would act on the committee.
Mr. HANNA suggested that the moThe SPEAKER.-If the House places
tion should be altered so that the duties of a member on a committee he is bound to
the committee should be limited to inquiry attend.
as to the most economical modes of railCORONERS STATUTE AMENDway construction. The subject was one
MENT BILL.
which should be considered apart from
Mr. CASEY.-Mr. Speaker, I beg to
that of railway extension, which would
involve an inquiry extending over at least move for leave to bring in a Bill to amend
six months.
.
the Coroners Statute 1865. There are
Mr. CONNOR urged that the matter only two or three clauses in the Bill, and
sllOuld be postponed until the House heard I will briefly explain to the House the
what the Government had to say in re';' amendments which I wish to make in the
ference to the Construction Bill, Certainly existing law. Under a previolls law
o
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power was given to coroners to hold
inquests as to the cause of fires, but
the person who wished to have an
inquest of that character was required to
pay the coroner five guineas before the
inquest was held. When the Coroners
Act was consolidated an alteration was
made, whereby coroners were directed to
hold inquests as to the cause of fires,
when requested to do so, without the
payment of any fee being required. I
1ind that in the year 1864, during which
the former law was in operation, only two
inquests on fires were held; while last
year, under the present law, 156 inquests
on fires were held. In fact every conceivable fire that could possibly be
dragged into a subject for inquiry immediately gave rise to a coroner's inquest.
I will state a few instances in which
inquests were held. In one instance an'
inquest was held because some log fencing
was burnt; in another because some
pasture grass was burnt; in another
because some stacks of straw were burnt;
and in another because a few tiles were
blown off a house by a gas explosion.
(" Hear, hem'.") These may be very
proper subjects for private inquiry, no
doubt; and, if any private persons wish
to make usc of a coroner and a
coroner's jury for the purposes' of such
an inquiry, I do not object to their
doing so, provided that the inquest is not
held at the expense of the country, but
at the expense of the individual at
whose suggestion it takes place. I think
that the fee which was originally required
to be paid before an inquest on a fire was
held at the instance of private individuals
ought to have been retained when the law
was consolidated; and the Bill which I
desire to introduce proposes that that provision shall be restored. It, however,
contains power to enable the coroner to
dispense with the payment of fees for
holding inquests on fires in certain cases.
A short time ago a considerable quantity
of fencing was set on fire by an incendiary. Not only was an inquest held in
that case, but the Government offered a
reward for the discovery of the persons
who set the property on fire. The Bill
provides that, whenever there is any reasonable ground for supposing that it is
desirabl~ on public grounds that an inquest
should be held as to the cause of a fire,
an inquest may be held without any fee
being paid ; in other cases, persons who
desire inquests to be held as to the cause
j'~lj·. Casey.
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of fires must pay the fee which was required under the former law. I desire
also in this Bill to make provision for
another matter. Honorable members are
nware that there are a great number of
Chinese buried in this colony, and that
occasionally their bodies are disinterred and
sent away to another country. In England,
a power of exhuming bodies is exercised
by the Home Secretary; but here there does
not seem to be any authority - certainly
there is no statutable authority - which
will allow the bodies of Chinese to be disinterred and handed over to their friends.
I think it is only proper that the practice of
disinterring the bodies of Chinese should
take place under the sanction of lawthat it should be strictly provided for, and
exercised under proper authority. There
is another provision contained in the Bill.
We find that in some cases coroners hold
inquests very clumsily. For instance, a
person may have died from poison, and
the body may be buried without the coroner ordering the stomach to be examined.
After the verdict of the jury is returned
there are no means, according to law, that
I am aware of, by which the body can be
disinterred and the stomach examined. It
has been done, I know, but I have very
serious doubts whether it can properly be
done; and, instead of exercising a doubtful authority for this purpose, it would be
much better that authority should be given
by law. These are the provisions of the
Bill which I ask leave to introduce.
Mr. McCULLOCH seconded the motion.
Mr. DYTE.-Although I do not desire
to oppose the introduction of the Bill, it
certainly seems strange to me that the
Minister of Justice should now propose to
bring in a Bill to extend the power of
coroners, when, only a few evenings ago,
in answer to a question I put to him, he
stated that it was the int.ention of the Government, at an early date, to limit the
auth9rity of coroners, and, in fact, where
it was possible, do away with coroners
altogether. In the portion of the chamber
where I sit, honorable members were only
able to catch a few of the observations
made by the Minister of Justice; but such
of his remarks as I heard seem to furnish
reasons why the Bill ~hould not be passed
into law. As I understand, a coroner
holds an inquest in the case of a fire just
for the same reason that he holds an
inquest upon a dead body, namely, to ascertain if a crime has been committed, and
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in order that the offender, if any, may be
punished. To my oWn knowledge, coroners' inquests as to the cause of fires have
had a very beneficial effect. When 1he
law required a fee of five guineas to be
paid before a private individual could obtain a coroner's inquest on a fire, conflagrations were of much more frequent
occurrence than they have been during
the time the existing law has been in operation. I shall take the opportunity of
reading the new Bill carefully, and of
stating my objections to it more fully on
the second reading.
The motion was agreed to, and the Bill
was brought in and read a first time.
JURIES STATUTE AMENDMENT BILL.
The House went into committee to consider the Governor's message relating to
the amendment of the Juries Statute
1865.
Mr. G. PATON SMITH.-Mr. Smyth,
I beg to move"That an appropriation be made from thE!
consolidated revenue for the purposes of a Bill
to amend the Juries Sta.tute 1865.
"That a Bill be brought in to carry out the
above resolution."

I may inform the committee that the
object of the Bill which I desire to introduce is to permit the verdict of a
majority of the jurors to be taken in civil
cases. I propose to substitute juries of
six for juries of four, and to allow a verdict of five of the jurors to be taken; and
in juries of twelve I propose that the
verdict of ten of the jurors shall be received. Honorable members must be
aware that a great deal of unnecessary
expense and litigation is caused in conseqnence of the difficulty-in many instances the impossibility-of securing a
unauimous verdict in the causes which
are tried in our courts of law. I think
that the change which I propose will be
found to be a very salutary one.
Mr. FELLOWS.-I should like the
Attorney-General to consider a debate
which took place on this question in the
House of Commons, in which he will find
all the arguments pro and con. in reference to requiring a unanimous verdict or
a verdict of the majority. I think he
will find that various very good objections
were raised against receiving the verdict of
a majority ofajury. Onereason to be urged
against the proposal is that immediately the
specified number of jurors arrived at a
decision they would ignore altogether the
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views entertained by the minority-they
would not listen to them-although the
minority might be able to submit effectual
arguments why the verdict which the
majority proposed to return was wrong.
Numerous instances were mentioned in
the debate to which I refer in which even
a single juryman holding out against the
others had eventually proved to be in the
right. In one case an action was brought
against a schoolmaster for assault, the
assault complained of being punishment
which he had inflicted on one of his pupils.
The majority of the jury were desirous of
finding a verdict against the schoolmaster,
and, in fact, if the system proposed by the
Bill which the Attorney-General intends
to introduce had been in operation, they
would have returned a verdict at once.
Mr. G. PATON SMITH.-The Bill
provides that the verdict of the majority
shall not be received until after the jury
have been in consultation a certain number
of hours.
Mr. FELLOWS.-It amounts to the
same thing. In the case alluded to, the
minority of the jury managed to convince
the others that they ought not to find a
verdict against the schoolmaster-that
the punishment which he had inflicted
was nothing more than was merited.
That verdict was afterwards upheld. If
you allow a verdict of a majority to be
taken in civil causes because there are disagreements amongst jurymen, why not
apply the same principle to criminal
cases? The fact of there being disagreements amongst jurors in a few cases
amounts to nothing. Before the measure
is adopted on that ground we ought to be
furnished with information as to the
number of causes which have been tried
in which no verdict has been returned in
consequence of the jurors disagreeing.
Unless there is an undue preponderance
of such cases, it is not worth while to
make the alteration.
Mr. CASEY.-No doubt the minority
is always right in the opinion of the
honorable and learned member for St.
Kilda.
Mr. FELLOWS.-I did not say so.
Mr. CASEY.-The objection which
the honorable and learned member has
raised to the principle of the Bill is met
by the fact that six hours will be allowed,
within which the minority will have an
opportunity of convincing their brother
jurymen, before a verdict of the majority
can be received. In the case of juries of
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twelve,- if two jurors ~an prevail upon
another to concur in their opinion, the
majorify cannot return a verdict; and, iJ?
the cas~" of juries of six, if one single juryman· can induce another to think as he
does, the verdict of "a majority cannot be
received.. If. his opinion. is well founded, ;
surely a dissenting juryman could convince one of his fellow jurors after six·
hours' argument. The object of the Bill
is to prevent ~ne obstinate juryman compelling a jury to withhold its verdict.
Cases have occurred. in which one juryman said he had made up his mind to a
certain course, and that nothing would
move him from it. In such cases,
although the whole of the other jurymen
may be agreed that the opposite course
ought to be aq.opted, it is impossible to
return a. verdict, so long as the jury
require to be unanimous. In one instance,
after the cause was tried, a juryman said:-:" You. can make up your minds i I am for
the bank;" and, having delivered himself:
of that statement,. he was ~~a~ to all
argument.
.
Mr. MACGREGOR.-It appears to
me that the Attorney-General proposes a
very beneficial altera,tion in the law. I.
should prefer that, in. juries of twelve, the
verdict of nine, instead of ten, should be .
sufficient. Formerly the law allowed
three-fourths of the jury to return a
verdict in civil causes, and, since the law
was altered to require the jury to be
unanimous, I believe that the administratioJ}. of justice. in the Supreme Court h~s
not been so satisfactory. I know, at all
events, that I have had far less sati,sfaction
in advising clients since the alteration.
The margin of one-fourth provided by the
old law was found quite sufficient to prevent improper verdicts being giT'en, in
consequence of a biassed or corrupt person
being appointed on a jury. I see no
reason why the' verdict of such a majority
as about three-fourths should not be received, esp~cially if time i!:l allowed for the
jury to consult before the verdict can be
returned. Six hours is ample for that purpose. The consequence of requiring jurors
to be unanimous is that, in important cases,
tried in the Supreme Court, it is impossible
to get a verdict, and, after several trialsJ .n
plaintiff sometimes has to give up in
despair. A verdict of a majority may be
taken by consent, under the existing law,
but that is practically of no value, as the
suitor who. thinks he has the worst of the
case will never agree to receive such a
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verdict. If the Bill becomes law I believe
it will save a large a~ount of litigation
and expense. It would be interesting to
inquire what the practice as to the verdicts
of juries is in other countries besides
England. In Scotland, even in criminal
cases, the verdict of a majority of twelve
out of fifteen jurymen is received. ·1
think that the principle of the Bill which
the Attorney-General desires to introduce
might be applied not only to civil causes
but to criminal cases-at all events to cases
of misdemeanor.
.
Mr. MACBAIN.-I am very glad that
the Ministry have thought proper to introduce this question. Whether the cases
in which juries cannot agree are few or
many, I think we ought to pass the proposed Bill, which embodies a very sound
prip.ciple. One reason why I approve of
the measure is that it will tend to prevent
a minority yielding against their own convictions, which they sometimes now do
rather than be locked up all night.· I
concur with the remarks which have been
m'ged by other members in support of the
Bill, and I am also in favour of a verdict
of nine being received in cases of juries
of twelve. To illustrate the perverseness
and obstrepemusness of some jurymen, I
may mention that, in the only instance in
which I have served on a jury, one of the
jurors, at the close of the trial, said-" I
agree with the way Mr. Dawson P'!lt th~
case," and for several hours he remained
obstinate.
.
Mr. McKEAN.-I would like the At~
torney-General to introduce some provision in the Bill for the classification of
jurors. It is a monstrous· thing tha~
jurors should be called upon to decide as
to facts involving a certain amount of
scientific or technical knowledge which
they do not possess. Take a shipping
case, for example. It is absurd that a
man should be on a jury in a case of that
nature who knows nothing about the construction of a ship, or the laws of salvage,
or any of the questions which may be involved in the cause. I can fully endorse
the remarks of the honorable member for
Rodney. I have experienced the inconveniences of requiring a jury to be unanimous before a verdict can be received. I
may refer to one case-Barnett v. Reidas an illustration of the evils of requiring
a jury to give a unanimous verdict. That
cause is down for trial at the Supreme
Court for the third time. What greater
wrong could be perpetrated on the plaintiff
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or defendant than that the cause should
be tried three times, in consequence of the
non-agreement of the jury on the two
previous occasions? There is,I believe,
another cause for trIal ~t the present si,t.tings of the Supreme Court which has
already been tried twice. I see n~ objec,tion to a verdict of nin~ being received in
civil causes tried by juries of twelve; but
I think that a change in the law of evi,de:nce will be required before the principle
of the Bill can be extended to criminal
cases.
The resolution was agreed to, and reported.
COUNTY COURTS LAW, AMENDMENT BILL.
On the motion of Mr. CASEY, this
Bill was read a third time and passed.
INSOLVENCY LAW AMENDMENT
BILL.
The House, went into committee for the
further consideration of this Bill.
On clause 99, as follows, some discussion arose : "No distress for rent shall be made, levied,
or proceeded in, after an order, or order nisi, of
sequeatration has been made; but the landlord
shall be entitled to receive out of the insolvent
estate so much rent as shall be then due, not
exceeding three months' rent, and shall be allowed to come in as a creditor and share rateably
with the other creditors for the balance."

Mr. ,G. PATON SMITH moved that
"six months" be substituted for "three
months."
.
. Mr. WILSON contended that -landlords
would be sufficiently protected by having
a preferential claim for three months'
rent.
Captain MAC MAHON supported the
amendment. If a preferential claim were
only allowed for three months'rent, landlords would not let premises on such
favorable terms, and they would take
more stringent steps to recover, their rent.
Mr. WILSON remarked that the Tent
of ,business premises was usually payable
quarterly, and in some instances monthly.
Mr. KERFERD pointed out that, if a
landlord had not a preferential claim, he
would probably take out an execution
against his tenant, in which event assets,
which would otherwise be available to
satisfy the claims· of the tenant's other
creditors, might be ~~crificed. He therefore thought it would be .found advantageous to the general body of the creditors
of an insolv~:ut estate if a landlord was
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entitled to a preferential claim for six
months' rent.
Mr. COHEN said a landlord was entitled to a,' six months' preferential claim
under'the 'existing law, and 'the system
had worked well.
Mr. MACGREGOR saw no necessity
for disturbing the existing practice.
The amendment was agreed to.
Comiderable discussion took' place on
clause 119, which was as follows : " The Governor in Council may appoint such
number of' fit persons to be and be called
assignees of insolvent estates, as may be from
time to time required, and may, in case of resignation, death, absence from Victoria, misconduct,
insolvency, or incapacity of any of them, from
time to time appoint others in their place respectively. The assignees shall give such security as the Governor in Council may from time
to time direct, and shall be officers of the court,
.and shall be subject to its orders in their con·
duct as assignees; and the court may at all
,times summon the assignees, and require them
to produce all books, papers, deeds, writings, and
other documents relating to insolvent estates, in
their possession."

Mr. G. PATON SMITH said that he
believed some honorable members desired
that, on the official assignees ceasing to
occupy the positions which they now held,
they should receive compensation. He
had no desire to raise the question himself,
but, if it was to be raised at all, it was as
well to discuss it now. He would at once
say that it was not the intention of the
Government to give compensation to them;
at least that was the shape in which ,the
proposal was submitted to the committee.
Honorable members were aware that at
present the official assignees were ap,pointed by His Honour the Chief Justice.
There was no control over them whats'oever, and, from his own short experience
whilst in office, he felt that there was great
reason to be dissatisfied with the manner
in which the assets of the estates had been
dealt with-he was going to say "distributed ;" but he feared distribution was
so very rare a circumstance that the expression would not be a correct one. He
had had cases before him in which the
whole of the assets-in small estates particularly-had been taken possession of by
the official assignees, in order to cover
some purely imaginary calls upon the
estate. He would be sorry to make
so sweeping an accusation against all the
official assignees, but he knew that there
were not a few instanoes in whifJh what
he stated had been the case. Not b~ing
under Government control, the accounts
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of the official assignees were not amenable
to audit at the hands of the Audit Commissioners, and the creditors were, therefore, entirely at their mercy, without
possessing any means of ascertaining
whether the estates intrusted to them
had been conscientiously administered.
It was a feature of the Bill that official
assignees should become merely provisional
assignees; the estates would be vested in
them directly the order for sequestration
was made, but they would have no power
to deal with them--they would merely hold
them in statu quo until meetings of the
creditors had been called to determine what
should be done with the insolvents, and to
elect trustees, and then the assignees, if the
creditors so pleased, could be elected
trustees. It was proposed by this clause
that the Governor in Council should appoint the official assignees, and that they
should be paid by salaries. Honorable
members would have the opportunity of
discussing what the amount of their
salaries should be when the Estimates
came under consideration. He repeated
that it was not a part of the Government
proposal to give these gentlemen any compensation whatever. For years past the
number of them had been greatly in excess of the number required. There were
no means of assessing their incomes; but
by one clause of the Bill power was taken
to audit their accounts, and if those accounts were found to be satisfactory, there
was no reason why the gentlemen who
now occupied those positions should not
occupy the new ones which would be
created under the Bill. In that case they
would not be sufferers. He said this because he thought he saw a disposition on
the part of the friends of these gentlemen
to cry out before they had received any
damage. In the event of their being
elected trustees for the creditors, there was
nothing in the Bill to prevent their being
paid for their services by the creditors, as
well as receiving their salaries. Power had
heen taken on the previous evening to
frame rules and fix the fees of the court,
and he apprehended that care ought to be
taken to prevent the Insolvent Court being
a burthen on the State, and, at the same
time, to fix the scale of fees reasonably to
those paying them.
Mr. KERFERD said he concurred in
the observation of the Attorney-General
to the effect that, if the accounts of the
official assignees, after audit, were found
to be satisfactory, there was no reason

Amendment 13ill.

why their services should not be retained.
If the offices were abolished for the mere
purpose of creating new ones there would
be an injustice to the present occupants;
but, if they had an opportunity of being
reinstated, he for one saw no objection to the course proposed. He hoped
that the statement made that, under the
existing law, the official assignees were
in the habit of exacting a sum of money
- 9 , sort of black mail-was not correct;
but he did not think it possible that such
a thing as that would be attempted under
the new Bill. He believed the official
assignee should be an officer of the court
paid by a fixed salary, and that he should
have no object in view save that of discharging his duty to the satisfaction of
the court. If that were done a great
many of the complaints made against those
officers would be avoided.
Mr. MeCAW was glad to hear that it
was not the intention of the Government
to propose any compensation for the official
assignees whom this Bill would deprive
of office. For years past there had been
an insolvent law which appeared to him
to have been worked for the exclusive
benefit of those gentlemen. They having
enjoyed such advantages for over fifteen
years, he hoped the committee would stand
by the Attorney-General in this matter.
He was glad to learn that the legal assignees, as he presumed they might properly be called, were to be paid by salary,
and he hoped it would never again be consented to that they should have anything
to do with the disposal of the property,
which should rest entirely with the creditors. He knew that under the existing
law estates had, in many instances, been
actually given away.
Mr. HIGINBOTHAM expressed his
satisfaction that, under the clause in question, the Government proposed to reserve
to the Governor in Council the power of
appointing the official assignees. He believed it was a provision that would cure
many of the existing abuses, which had
been referred to by the honorable and
learned member for the Ovens and other
honorable members who had spoken. But
he would remind the Attorney-General
that the charges which he had brought
against the official assignees would more
properly have been directed against the
system. The official assignees had hitherto
been free from every sort of control;
for although the Supreme Court had a
nominal control over them, the means of
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exercising it had practically been so small
and inefficient that, in effect, they were
absolutely uncontrolled. He confessed he
did not agree with the opinion which had
been expressed that no compensation
shon1d be given to these gentlemen,
although, as a rule, he looked with very
great suspicion and jealousy on proposals
to grant compensation. In the Insolvency
Bills brought before the English Parliament during the last eight years, it was
observable that a large number of the
early clauses had been devoted to provisions of this character, and the difficulty
of arranging the various claims, and passing the propositions for compensation to
officers, clerks, and messengers of the court
had been one of the most formidable against
which the Ministry had had to contend in
England ever since Lord Westbury's
Act in 1860. It appeared to him that it
wonld be only consistent with the general
principle which had guided the action
of the Government of this colony in
relation to officers in the public service,
that they should receive compensation
if they were not reappointed; and, if they
were, that they should receive a fixed
salary. How would the case of the official
assignees stand after this Bill became law?
They were to be paid out of the consolidated revenue. Their duties were of a
most important character, and of a nature
that would demand fair remuneration. It
would not, he thought, be possible to
secure the services of really efficient
official assignees under a salary of £500
or £600 a year. He believed their
averagfl incomes had been considerably
larger than that, but he hoped the Government did not intend to proceed upon
t.he principle of reappointing the whole of
these gentlemen on salaries of this magnitude at once; because, under the Bill, many
of them might have nothing to do. No
doubt a great many estates might fall
into their hands, and it was just possible
that creditors might find that persons
who had had experience in the management of estates were the best to whom
they could intrust them, and that, therefore, the official assignees would have a
larger amount of business than the ordinary assignees; but, until that was
ascertained, it would not, he hoped, be
taken for granted, and the whole of the
official assignees be reappointed. The
first and ·immediate effect of this Bill
would, he believed, be to reduce the
magnitude and number of the estates that
VOL. VII.-3 P

A mendment Bill.

877

would be committed to the management
of these officers; and if that were so,
and the whole· of the assignees were reappointed, and received their salaries,
there could be no question that the State
would be paying those considerable salaries to gentlemen who would not, at first,
at all events, have sufficient work to
occupy their time. They should only
be reappointed as it was found they
were required. One, two, or three, as
the case might be, should be appointed
in the first instance, until it was seen
how the system worked. Now, if that
course were taken, it would not he
thought be denied that the position of
those of them who were not appointed
would be rather a hard one, as compared
with that of those who were. He did
not wish to move an amendment on the
subject, but he merely submitted his
views for the consideration of the Government.
Mr. MeCA W said he could not agree
with the observations of the honorable and
learned member for Brighton, that there
would be likely to be a falling off in the
number of insolvent estates that would
come into the hands of the official assignees; on the contrary, he thought
it would increase enormously. He conceived that, when the new arrangement
was carried out, almost every estate
would go into their hands, because they
would be regarded as a sort of legal advisers
in the case, and an assignee of another
character would be appointed to dispoRe
of the property.
Mr. KKRFERD pointed out that, by
the Bill, local jurisdiction was given, ex~
tending to Ballarat, Castlemaine, as well
as other centres, and probably even to
Gippsland and the Western district;
and said, that if that principle were carried
out, the number of official assignees mu:-;t
of necessity be increased He, however.
cordially concurred in the view expressed
by the honorable and learned member for
Brighton, as to giving those gentlemen
compensation under the circumstances
mentioned by him. He thought that men
ought not to be altogether deprived of
office by enactment, without some provision being made for them, or compensa.tion given; and in the mother country
vested interestR, such as these, always received consideration at the hands of Parliament.
Mr. BURTT expressed his belief that
it was quite time some action was taken
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with regard .to official' assignees. He
could speak of them from painful experience, and he had reason to know that
large sums of money, belonging to
estates, had been held by official assignees,
and by them lent out on interest. He
hoped some provision would be made in the
Bill, by means of which moneys collected
by assignees would be returned at short
periods. He was opposed to the proposal
to compensate the official assignees for loss
of office.
Mr. MACGREGOR said he thought it
was only right that, if the official assignees
were removed from office by the operation
of this Bill, they should' receive some
compensation, on the same principle and
to the same extent as that which had been
awarded to the civil servants of the
Crown.. With regard to the appointment
of them by the Governor in Council
he would point outthat the amount of their
salaries had not been mentioned.. He
presumed that the salaries were provided .
for in .the Supplementary Estimates. He
thought there was no probability of the
business of these officers being increased ;
and he therefore agreed with the necessity which had been pointed to by the
honorable and learned member for Brighton, for the Government not appointing
too large a number of them at first,
but waiting to see how many would
be required. It must be borne in mind
that officers appointed at a fixed salary
would be less dependent upon their
own exertions than they would be, if they
continued to be paid, as at present, by
commission; and therefore, as he was
aware that great complaints had been made
of their dilatoriness and want of energy
in getting in their accounts, he did not
think that the proposed alteration in the'
system would be calculated to make them
at all more energetic. He was inclined to
think that creditors would .continue to do,
as they had done hitherto-appoint their
own trustee whenever there was anything
in the. estate to realize, and t where there'
was nothing, they would leave it in the
hands of the Government assignee.
Mr. "MeCAW remarked that if it were
true that the longer the official assignees
remained in office, the less confidence the
public had in them, it could scarcely be
argued that they were entitled to receive
compensation.
Mr. G. PATON SMITH said.that the
arguinents . and' observations which had
been offered .by honorable members on
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thiE? question, had n()t at all convinced
him that the position he had assumed in
reference to the official assignees ~as an
u:uj ust one. It would be quite time
enough to speak of compensating them
when it was shown that they had suffered
an injury; and he objected most strongly
to any provision being introduced into
the Bill which would give them the opportunity, as they pleased, of resigning
their offices and of accepting compensation. If it were true-as had been more
.than insinuated - that official assignees
·had taken more out of estates, with the
.administration of which they had been
intrusted, than they ought to have taken,
it would be most improper to accept
their incomes as the basis of any compensation that it might be determined to
give them. If,. in the interim between
now and the time of the Bill passing into
law, it should be found that there were
more assignees than were likely to be. required, the cases of those whose services
were not re.tained could be separately
dealt with. With regard to the observations of the honorable member for East
Bourke (Mr. McCaw), he might say th:;tt
in this Bill the fullest powers were given
to enable creditors to take the estates into
their own hands; and, so far as the official
assignees' functions were concerned, it
was not proposed that they should do anything more than preserve the estate.
Captain MAC MAHON observed that
he, to some extent, agreed with what had
fallen from the Attorney-General, when
he said that it was not desirable to hamper this Bill with a clause which should
provide compensation to the official assignees whose offices would discontinue
on its passing into law. At the same
time it must be admitted that in every
British Legislature where a change had
taken place in the law,. that had
had the effect of depriving a limited
number of persons of their business, and
probably of their means of' support, the
practice had, without exception, been to
consider their claim to compensation in
an equitable spirit; and therefore he
thought it only the simple duty of
the Government to consider, in the
same spirit . of equity, the claims of
the gentlemen whose interests were involved in the now contemplated' alterIn this proposed
ation of the law.
alteration, it seemed to him that the Government were taking up a position which
it was not in their power to take under the
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law relating to insolvency as it at present
existe.d.. He wa.s aware that it -was
scarcely in order to refer to a clause which
had -not yet been reached; but he might be
pardoned for doing· s6 whilst the par~icular
subject to which it had refe:rence was
under discussion. Clause 123 provided
for the payment of the salaries of official
assignees out of the consolidated revenue.
If the Attorney-General was prepared _to
say that he would strike out that clause,
of course any objection th~t he (Captain
Mac Mahon) was offering would fall
to the ground; but it would be a
great mistake to go on increasing indefin1tely the number of official assigDees in this colony, and to make them
officers of the Government for the future.
It would, in his opinion, be very much
better if the Government had the power
to. liceoce or ~ppoint a certain number
of persons.to act as official assigneE}s, and
then the public would have the opportunity of selecting from them whoever
they might think best suited to the duty,
just in the same way as they now selected
their own barristers and solicitors. .
Mr. CASEY said that the· AttorneyGeneral did not propose to gi ,~e the Government any additional patronage. He
thought the question of compensation was
one that demanded very serious consideration on the part of the committee. It
was not so much that the official assignees
were or were not deserving' of consideration at the hands of Parliament, as that
the House. wason the verge of establishing ;what he regarded as a very dangerous
prece.dent, whereby the House would assume a responsibility in respect of a class
of gentlemen over whom it had hitherto
exercised no control. Some years ago
the law of real property wae altered,
aud by means of that alteration a large
amount of business in the shape of conveyancing was taken out of the hands of
the professional men. (CaptainMacMahon
- " It was simplified.") W ell, it was
simplified generally, bnt it practically took
away the business as he had stated; but it
would scarcely be contended that the
gentlemen whose interests were so affected
would have been justified in expecting
compensation at the hands of the Legislature by reason of that alteration. The
Chief Justice, as honorable members were
aware, appointed gentlemen as commissioners for taking affidavits; and, supposing the House thought proper to embody
in th.e Common Law Procedure Act a
3p2
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clause authorizing persons to take affida· vits other than those who had received
their appointments from His Honour, would
it be said that the Government should be
called upon to compensate in that' case?
Mr. WILSON said the principle. of the
. Bill was to place in the hallds of creditors
the entire working of an estate, and, that
being so, he thought that one official
assignee, clothed with legal power, would
be sufficient for Melbourne, and that every
estate should vest in him for fourteen days
after the insolvency, and that then-unless
the creditors nominated their own trustee
-he should nominate a licensed official
assignee to work out the estate on commission, as was done by the present official
assignees.
Some verbal amendments were then
made in the clause.
On clause 123, as . follows, disc.ussion
.also ,took place : "Every assignee in insolvency shall be paid
by salary out of the consolidated revenue, and
may, if no trustee be elected, receive such commission on the amount divisable amongst the
creditors as the court may award or the creditors
at a meeting vote."

Mr. MACGREGOR said he wished to
test the question wh,etiu3r. th~S'e o;fficera
should be paid :by salary or by commission.
He conceived that, JlS the assignees were
appointed .for t.he benefit of. the creditors,
they ought to be paid out of th.e, estate.
He did not -sej3 :why the revenue. of. the
· country should be burthened with. the cost
of their services. If the· co.mmittee were
of opinion that the assignee shopld receive
an allowance from the State, he thought
the course adopted should· be similar to
that in force in relation to mining sur· veyors and registrars. Those officers received a certain allowance every year
proportioned to the amount of. .Q,uties
which. they had to perform, and they also
received fees from the public for making
surveys, issuing certificates, &e~ With
the view of ascertaining whether there
should be any fixed allowance, he would
move the omission of. the words " be
paid."
Mr. MeCA W thought the clause was
admirably adapted for carrying out the purposes of the Bill, without irpposing a
burthen upon the State.
Mr. BAYLES considered it right that
a portion of the remuneration of the
assignees should be by salary which should
come out of the consolidated revenue, into
which the Insolvent Court fees ought, of
course, to be paid. Under the system of
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payment by commission, the assignees
cared only about the good estates, and
did not properly look after the others.
Mr. G. PATON SMITH observed
that, if there were to be official assignees,
they must be paid by some process or
other. At present they were not paid
unless they realized the estates in their
hands. But the fundamental principle
of the Bill was that an estate should be
realized by the creditors and not by the
assignees. If that principle were carried
out, there would be nothing from which to
obtain a commission for the payment of
the assignees.
Mr. MACBAIN objected to the clause.
He considered that to appoint a number
of official assignees who would be paid by
salary and also by commission would be
an alteration of the present sys'tem, without improvement, but the reverse. Either
pay the official assignees by salary, or let
them remain in the position which they
occupied under the existing law; and let
them show by their industry and attention
to business that they could be of as much
advantage to the creditors as the trade
assignees or trustees who would come into
competition with them.
Captain MAC MAHON contended that
the effect of the clause was to convert a
number of gentlemen who had earned
their living hitherto by their own industry
into Government officials; and that it
would be most undesirable, in the present
state of affairs in the colony, to increase
the number of officials who figured on the
Estimates. In business transactions of
the kind 'which the Bill dealt with, and
which were totally unconnected with the
Government, the interference of Government was likely to do a great deal of
harm instead of any good. It would be
much better to erase from the measure
any provision which made the Government directly responsible for proceedings
in insolvency. The trifling patronage
which the clause would give them was not
worth consideration.
Mr. COHEN considered it would be
much better for the official assignees to be
paid as they had hitherto been paidnamely, by commission out of the estate.
He believed the continuance of that
arrangement would be more satisfactory
to the assignees, and be the means of
having the work better done. At present
estates were a long time getting out of
court; so long indeed that frequently
creditors found it to their advantage to
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take the administration of estates into
their own hands without the intervention
of the Insolvent Court. If an official
assignee were a paid officer of the Crown,
the creditors would not have the same
command over him that they would if
they appointed him and paid him out of
the estate.
Mr. McCULLOCH said he had always
thought that the management of insolvent
estates belonged entirely to the creditors.
He considered that the State should be
relieved as far as possible from responsibility ill connexion with the administration
of those estates. But, as he understood,
the object of the Attorney-Genel;al was
to provide for the appointment, at a
moderate salary, of a sort of provisional
assignee, to take charge of estates in the
interval between sequestration and the
meeting of the creditors to appoint a
person to work out the estate. He was
quite opposed to the State having to
furnish salaries for a number of official
assignees. He approved of the system
adopted in Scotland, where the creditors
appointed one of their own number to
work out an estate-the person so selected
being usually the one best fitted for the
purpose.
Mr. WILSON concurred. with the
Chief Secretary as to the propriety of
having one assignee paid by the Government to act as a provisional assignee or
registrar, and in that capacity to take
charge of estates until the creditors could
appoint their own trustee. But the clause
contained a contradiction in terms. It
provided that the assignee should be paid
by salary, and that, if no trustee was
elected by the creditors, he should also
receive such commission as the court
might award or the creditors vote. To
remedy this, he would suggest the insertion after the word "elected," of the
words "appoint a trustee, who shall."
He considered that the present official
assignees might be registered as persons
who could be appointed, by the provisional assignee, to wind up estates in the
event of creditors failing to appoint
trustees.
Mr. G. PATON SMITH observed that
it would be monstrous for any public officer
to have the power of nominating any
person he chose to deal with the assets
belonging to the creditors. There was
nothing very extraordinary in the proposition contained in the clause. Under it
the creditors could elect what assignee they
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pleased as a trustee, or they might go
outside the assignees altogether.
Mr. MACBAIN asked how many officials it was proposed to appoint?
Mr. G. PATON SMITH said that
would be decided when the Estimates were
before the House. He did not think the
discussion of the Bill should be embarrassed by that consideration.
The
question for the committee to decide was
whether the provisional assignee in whom
the estate vested until a trustee was appointed by the creditors should be an
officer of the State paid by salary or not.
(An Honorable Mem ber-" Or commission.") There was nothing for him to get
commission on, because, according to the
136th clause, until the meeting of creditors, his function was limited to preserving
" the estate in the same condition as it is
at the date of the order for sequestration."
The property could not be left without an
owner, and therefore the moment sequestration took place the estate vested in the
provisional assignee. For that purpose, the
provisional assignee might as well be an
officer of the Government as an officer of
the Chief Justice. If he were the former,
there would be a certain control over his
accounts.
Mr. McKEAN remarked that, when an
estate was vested in the official assignee,
the right, title, and interest in any freehold which formed portion of the estate
passed to him; and, if the official assignee
were to be only a sort of intermedi.ate custodian, considerable inconvenience might
ensue. He considered that the official
assignees should be paid officers of the
court, and that the commission arising
from those estates in which no trustees
were appointed by the creditors should go
into the consolidated revenue. He also
considered that the estates should remain
vested in the official assignees, unless, by
the action of the creditors, they were
vested in the trustees or trade assignees.
He objected to an officer of any department
receiving salary and a commission besides.
He considered such a system highly objectionable. He also thought that the
official assignees should be appointed by
the Governor in Council; that they should
be under the control of the Executive;
and that their accounts should be audited
in the same manner as those of other public
officers. At present, the official assignees
were appointed by the Chief Justice, but
there was not the slightest control over
them.
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Mr. MACBAIN called attention to the
fact that the clause fixed no limit to the
commission.
Mr. G. PATON SMITH said he proposed that it should not exceed five per
cent.
Mr. MACBAIN suggested that the
clause should be postponed.
Mr. McCAW considered that the official
assignee should be something more than a
provisional trustee or registrar.
He
should also be a legal adviser.
Mr. G. PATON SMITH requested
honorable members not to embarrass the
consideration of the clause by drifting
into matters not pertinent to the subject at
issue. The salary applied to the provisional dutip.s which an official assignee
would have to perform; the commission
would be payable only when an estate
came to be vested in him. It was necessary for the protection of a certain class
of creditors-creditors not reF3ident in the
colony - that these officials should be
responsible to the Government for the due
administration of the estates vested in them.
But if the offical assignee were to be paid
only by salary, there would be nothing to
stimulate him in the realization of assets.
The principle of paying an officer in the
manner proposed by the clause had been
tried in the case of the Curator of Intestate Estates, and had worked well. The
House could limit the number of assignees,
and could make the salary as small as it
pleased. The matter had been well considered; and he had had the best assistance in connexion with it, both commercially and legally.
Mr. FRANCIS said the commercial
members of the House had not been consulted on the subject, and suggested that
the clause should be withdrawn, in order
that those gentlemen might have the opportunity of fully considering it.
Mr. WATKINS thought that the clause
was free from objection if it did not involve any tax on the revenue.
Mr. COHEN urged the postponement
of the clause. He did not think it would
work well. He believed it would be the
means of creating a class of officers which
the State would not require.
Mr. MACGREGOR said he would
withdraw his amendment if the clause
were postponed.
Mr. G. PATON SMITH observed that
a great many clauses depended upon this,
and that, if the one was postponed, the
others should be postponed also,
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, Mr~' MACGREQ-OR, moved that'the
Chairman report progress. '
The Illo~ion was agreed to~ and progressw~~. reported accordingl!., ,:

, MUNICIPAL 'CORPORATIONS
LAW AMENDMENT BILL.
The House went into committee for the
consideration of this Bill.
Clause 7 and clauses 11 to 16, inclusive,
were postponed.
On the next clause, progress was reported.
'

LOT 'D, WOORNDOO.
Mr. L,ONGMORE moved"That there be laid on the table of this House
all papers, reports, and evidence connected with
the forfeiture of lot D, area of Woorndoo."

Privilege.

repression of. bribery and other corrupt
" ,practices within this House ?
,,·Mr. McCULLOCH.-Mr. Speaker, in
reply to the honorable member's' question,
I beg to state that I conceive 'it.would be
unwise to 'introduce any sucli measure
until the result of the appeal to the Privy
Council, in reference to the privileges of
the House, is known. I have confidence
that that appeal will be decided in favourof
the House; and that, consequently, there
will be no necessity for such a measure as
the honorable member refers to.
PRIVILEGE.
Mr. BLAIR asked the Chief 'Sec~etary
if he was correctly reported in' Han~ard
(se~sion ' 1864-5" part 2, page 1~09) to
have stated~ in a debate involving a'question of privilege, that "to apply to the
Privy Council would be to give up to a
great extent ,our privileges and oui' views
of the rights we possess ? "
,
, Mr. McCULLOCH.-Mr. Speaker, I
suppose the honorable member alludes to a
speech which I made during the dispute
between this House and the Legi~lative
Council regarding the form of a Money
Bill, 'and that the quotation refers to that
matter. If so, I think t~e quotation is
quite correct.

It was rumoured (said MI'. Longmore)
that a member of the 'House had written
a letter to a free selector, asking him to
soll his selection, and had afterwards applied for the forfeiture of the 'land because
the selector had offered to sell his selection. That member's own: near relative
succeeded in procuring the forfeiture, and
gotting the selection into his own hands.
It was important that ~he papers should
be laid on the table of the House, in order
that the facts might be ascertained~
After sonie discussion,
'
1\11'. GRANT said he believed there
THE MILITARY.
was' not the slightest foundation for the
insinuations of the honorable member for
Mr. FRANCIS asked the Chief SecreRipon and Hampden. J.Ie had, however, tary if, in 'complying with the request
no objection to lay the papers on the table. made the previous day by the honorable
The motion was withdrawn, on the , member for West Melbourne (Mr. Langton ),
understanding that the papers referred'to for the production of copies of despatches
would be laid on the table by the Minister received by the Governor in reference to
,,"
of Lands. '
the redistribution of the Imperial troops
The House adjourned at thirteen in the' Australian colonies, ,he would' also
lay on the table a communication sent
minutes pa~t ten o'clock.
·from this colony as to the ~ondition on
which the colony was willing to 1p.aintain
Imperial troops?
LEGISLA1'IVE ASSEMBLY.
Mr. McCULLOCH intimated that he
1'hursday, .lJfay 27, 1869.
would be glad to lay on the 'table a
memorandum submitted' by the GovernBribery and Corruption - Privilege-The Military - Reprement to His Excellenoy in reference to
sentation ,of Minorities-:-Shire Councils and Road Boards'
the troops, along with the despatches reSubsidy-~ransfer of Lands. Statute-Postponed VotesJuries Statute Amendment Bill-Insolvency Law Aniendferred to by the honorable member for
, ment Bill-Loc8l Governlhent Act Amendment Bill.
West Melbourne.
PETITIONS.
A petition was presented by Mr.
'RICHARDSON' from the Corporation of
BRIBERY AND CORRUPTION.
'Geelong, and a similar petition by Mr.
Mt. BLAIR asked' the Chief Secretary KERNOT, from a numbet~ of·the·inhabitants
whether the Government intended to in- 'of 'Geelong, praying the House to e?ttroduce any measure this session for the punge the following proviso set forth in
The SPEAKER took the chair at halfpast tour o'clock p.m.
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the 15th clause of the Municipal Corporations Law Amendment Bill, viz.:
"But all lands of the body corporate of
the said town shall belong to the body
corporate of the said town or borough, according as it is situated in either;" and
reserve, in the schedule thereto, to that
corporation the lands and premises therein
referred to in the event of the separation of Thomson-ward from the town of
Geelong.
REPRESENTATION OF
MINORITIES.
Mr. BLAIR called the attention of the
Chief Secretary to certain circumstances
cOlmected with two recent elections in
Ballarat West, as showing the urgent
necessity for an alteration in the Electoral
Act, so as to make provision for the due
representation of large minorities; and
asked if it was the intention of the Government to' introduce a measure makin!J'
such alteration? The honorable membe~
remarked that within the last fortnight
there had been two elections at Ballarat
West, the result of which was that the
minority, which in one instance numbe~ed
within 500 and in the other within about
150 of the votes recorded for the successful candidate -the minority embracing
the flower of the constituency-was left
unrepresented. This was' attributable to
the geographical position of the constituency. Ballarat West was allied to a large
suburb named Sebastopol, inhabited almost
exclusively by working miners, who, at
both elections, had overwhelmed the larger
and more respectable portion of the constituency of Ballarat West proper. A
division between Ballarat West proper and
Sebastopol would remedy such It state
of things in future, and he thought the
circumstances warranted the Government
in bringing in a special Bill for the purpose of making that alteration, and thus
forwarding the ends of political justice.
Mr. McCULLOCH said ~e regretted
as much as the honorable mem bel' for
Crowlands (Mr. Blair) the result of one
of the recent elections for Ballarat West.
He could not, however, agree with some
of the observations of the honorable
member. The honorable member had
l3aid that a certain portion of the constituency, because it happened to consist
of working miners, had overwhelmed the
more respectable portion. He could not
agree with that remark. He would state
at once that it was not his intention to
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introduce a Bill for the representation of
minorities. There had, however, for a
considerable time past, been before the
House.a, Bill intended to give representation to minorities, and the honorable
member. would have an opportunity of
voting for that measure; but it would
receive his (Mr. McCulloch's) most hearty
opp08ition.
ENDOWMENT OF LOCAL BODIES.
In reply to Mr. T. COPE,
Mr. SULLIYAN stated that the shire
councils could get their share of the first
moiety of the grant-in-aid of local bodies
when tht3y applied f<.?r it.
TRANSFER OF LAND STATUTE.
Mr. BYRNE asked the .AttorpeyGeneral when the return recently ordered
in reference to the transactions under
the Transfer of Land Statute and Real
Property Act would be laid on the table
of the House.
Mr. G. PATON SMITH intimated
that he had obtained some of the information desired by the honorable member for
Crowlands, which. would be laid on the
table, and which would be useful when
the vote for the Lands Titles department
was considered.
POSTPONE]) YOTES.
Mr. DUFFY asked the Chief Secretary
if he could inform the House when the
postponed votes on the Estimates would
be discussed ?
Mr. McCULLOCH remarked that he
had promised to give honorable members
ten days' notice before certain of the postponed votes were taken, and therefore he
did not .think they could be discussed until
the second reading of the Land Bill was
disposed of.
. .
Mr. DUFFY suggested that the postponed votes might be discussed before the
second reading of the Land Bill.
Mr. McCULLOCH said he was afraid
there would not be time.
JURIES STATUTE AMENDMENT
BILL.
The resolution agreed to in committee
on the previous day, in favour of the introduction of a Bill to amend the J urres
Statute 1865, was considered and adopted.
A Bill founded thereon was brought in
by Mr. G. PATON SMITH, and was read
a first time.
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INSOLVENCY LAW AMENDMENT
BILL.
The House went into committee for the
further consideration of this Bill.
On clause 123, relating to the remuneration of official assjgnees,
Mr. MACGREGOR said he would
withdraw the amendment he had proposed,
with a view to provide that, in addition
to a salary, the official assignees should receive an allowance not exceeding 5 percent.
of the assets realized.
Mr. G. PATON SMITH remarked
that, since the clause wat; before the committee on the previous evening, he had
had the matter under consideration, and
he found that, for the purposes of the
Bill, the clause was not absolutely necessary, the appointment of assignees being
provided for by the 1 19th clause. If,
therefore, the honorable member for Rodney would withdraw his amendment, Le
had no objection to the clause being
struck out altogether. No doubt, before
the Bill passed through the House, honorable members would be able to arrive at
a proper understanding as to the remuneration of assignees. It never was intended
to have a staff of highly-paid officials in
country districts. He believed that the
sheriffs were the most desirable class of
persons for official assignees in country
districts. They were gentlemen who gave
large security to the Government, they
had the machinery at their disposal
to enable them to act as assignees of
insolvent estates, and they were well
fitted for that capacity. He would call
honorable members' attention to a statement he held in his hand, showing' the
manner in which small estates were dealt
with by official assignees; for it was to be
borne in mind that the object of the Bill
was not only to provide for the proper
administration of large estates, in which
the creditors were to some extent able to
protect themselves, but also for the proper
administration of small estates, in which
great wrong was often done to poor
persons who happened to be creditors, and
who practically had no redress. In the
particular case to which he desired to call
attention, the assets amounted to £15 lOs.
A creditor applied for a dividend, and he
was told that the whole amount was
absorbed in expenses. Complaint was
made to him (Mr. G. Paton Smith), and,
as the official assignee was not under his
control, he applied to the judge for a copy
of the account. The statement was made
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up in this way. The assets consisted of
a sum of money and two pigs. The agent's
account for receiving the money from the
in sol vent and selling the pigs wascommission, £ I 11 s. 6d.; hire of horse
and buggy and expenses, £ I II s. 6d.;
total £3 3s. The official assignee made
up his account in this way-copying
schedule (which, as -there were virtually
no assets, consisted of little more than
three or four sheets of blank paper),
£1 Is.; law costs, £1 lIs. 6d., although
there was no opposition, and nothing done
in the court; expenses, of which no
account was given, and no proof that a
single sixpence of expense. was incurred,
£2 3f1.; official assignee's commission, £8.
These items absorbed the whole of the
assets. The excuse of the official assignee
was that small estates were a great deal of
trouble, and that if he was not remunerated
out of one estate he must be out of another.
Mr. MACGREGOR withdrew his
amendment, on the understanding that
the clause would be struck out.
After remarks from Mr. MACBAIN,
Mr. WATKINS, and Mr. CREWS, the clause
was struck out.
On clause 139, providing that the
wearing apparel, bedding, tools of trade,
and household furniture of an insolvent
and his family, and professional books and
instruments of an insolvent, and any
policy of insurance on his life, should not
be sold within a certain time, and that
the creditors might allow the insolvent to
retain the whole or a portion of such
goods,
Mr. G.PATON SMITH explained that,
under' the present law, a policy of insurance belonging to an insol vent was sold by
the assignee as an ordinary asset. There
were, however, cases in which it was
desirable that a policy of insurance should
be reserved to the insolvent, and, therefore, it was proposed by this clause to
enable the creditors, at their discretion, to
yote that an insolvent should retain his
policy of insurance, as well as his household furniture and other goods which the
present law permitted the creditors to
give him.
On clause 146, authorizing a trustee of
an insolvent estate to employ the insolvent
or any other person in the sale, collection,
and getting in of the estate,
Mr. MACBAIN moved the omission
of the words "the insolvent or," and
the word "other." He did not object
to a trustee employing the insol\'ent iu
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winding up the estate, but he thought the
power to do so ought not to be given by
statute. A trustee should be left to employ whom he liked, and there was no law
to prevent him employing the insolvent if
he chose to do so.
Mr. G. PATON SMITH said the clause
was necessary to enable a trustee to employ
persons to assist him in winding up the
estate, as he could not delegate his authority without some statutory provision.
After some remarks from Mr. FRANCIS,
Mr. KERFERD, Mr. COHEN, and Mr.
CREWS, in favour of the principle of a
trustee having the power of employing the
insolvent to assist in winding up the estate,
The amendment was withdrawn.
On clause 153, providing that as soon as
the trustee of an insolvent estate received
any money belonging to the estate he
should open a banking account in the name
of the estate, into which all money received
on behalf of the estate should be paid,
Mr. FRANCIS suggested that the
clause should be amended so as to apply
to bills or acceptances as well as money.
Mr. G. PATON SMITH promised to
make a note of the suggestion.
On clause 164,
Mr. G. PATON SMITH explained
that this clause had been framed to meet
the case of an insolvent coming into property between the date of sequestration
and the granting of his certificate. It
enabled the court to make such order with
respect to the property as it might think
fit; and this would prevent such exorbitant charges for commission as were imposed in ~ recent case, familiar to honorable members.
On clause 171, enabling the court to
require the conveyance to the trustee of
any property which the insolvent might
have elsewhere than in Victoria,
Mr. KERFERD asked what machinery
was provided for compelling the insolvent
to obey the order of the court?
Mr G . PATON SMITH said the penalty
was contained in a subsequent clause.
Mr. McDONNELL urged that the
penalty ought to be mentioned in the
same clause.
Mr. G. PATON SMITH promised to
make a note of the objection.
On clause 172, empowering the court to
order, for a period of three months fJ'om
the date of sequestration, all post-letters
directed to an insolvent to be redirected
to the trus tee or other person named in
s11ch order,
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Mr. EVERARD proposed that the
clause should be struck out. He thought
the clause would be very oppressive on
the insolvent, without being of the slightest
use to the creditors. An insolvent might
wish to recover himself, and yet all his
private letters would, under this clause,
be opened by the official assignee, and
laid bare to the creditors.
Mr. KERFERD also opposed the
clause, which, he contended, would be of
no assistance in detecting fraud, because it
would be easy enough for an insolvent,
disposed to act fraudulently, to have his
letters sent to some other person.
Mr. MACBAIN observed that there
were cases in which large debts were
owing to the insolvent by people out of the
country. A draft might be transmitted to
the insolvent, and, if that was posted at the
time the sequestration took place, it ought
to belong to the creditors. It was only
right that there should be such a clause in
the Bill, because there were cases in which
an insolvent obtained his discharge within
a short period of the sequestration.
Mr. EVERARD remarked that there
were sufficient powers in the Bill for punishing an insolvent who wished to retain
the money of his creditors. If the law
was not sufficiently stringent for that purpose, let it be made so; but let not a
man's private letters, with which neither
the official assignee nor the creditors had
the slightest concern, be subjected to the inspection of strangers. He could not regard
the clause as other than un-English.
Mr. FRANCIS said the clause adopted
English practice and English law. There
were occasions when it was almost indispensable that such a power should exist ;
but he trusted there would be no occasion
for its exercise. An insolvency law
should not only protect persons who might
become insolvent, but pun'ish those who
endeavoured to defraud their creditors. It
would be only in an instance of that kind
that the power provided by the clause
would be applied for, and then, before the
court granted an order, a primafacie case
would have to be made out.
, Mr. COHEN thought the clause appeared to be rather harsh, and suggested
that it should be remodelled.
Mr. WATKINS considered the clause
would be a disgrace to the statute-book. It
did not follow that a man, because he was
insolvent, was necessarily a rogue. There
was no knowing what might happen to a
ma,n in Victoria. A man might be in
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afl1uence one week, and yet, from circiunstances over which he had no control, he
might be in such misfortune as to cause
Him to seek the protection of the Insolvent
Court next week; and was such a mlln to
have his private transactions exposed, and
his feelings wounded by his letters being
handed over to the trustee and creditors?
Mr. CONNOR opposed the clause.
There were' other clauses sufficiently
stringent to prevent money miscarrying.
Mr. G. PATON SMITH said he had
no desire to press the clause, if the feeling
of the committee was against it. But it,
should be remembered that it frequently
happened that, in the case of an insolvent
having property out of the colony, the best
means of acquiring knowledge in reference
to that property was by letters. It should
also be remembered that, when a man became insolvent, all his papers became the
property of the trustee; and, therefore,
he would not be placed in a worse position
with reference to letters coming to him
within three months after the se'questration than he occupied with regard to
letters in his possession at the time the
sequestration took place. The provision
would be of importance in the case of persons receiving drafts from abroad, or notification of' the transmission of money or
goods; ~ecause, practically, the moment
a letter was posted, the property 'involved
belonged to the individual to whom the
letter was addressed. But whether the
letters should be redirected or not was a
matter within the discretion of the judge,
with whom such objections as those just
urged would weigh; and, unless it could
be shown that the insolvent had, dealings
abr6ad, the judge, probably, would not
make any such order. The clause was a
transcript of the 124th section of the Imperial Bankruptcy Act of 1849, and therefore could not be said to be un-English.
Mr. KERFERD submitted that honorable members should not legislate for
special cases, but on broad principles. It
might be desirable that such a power as
that contained in the clause should be
given in the case of an absconding' insolvent; and a prOVision framed to meet that
end he would not object to.
Mr. MACBAIN trusted that the clause
would be allowed to pass without any
alteration whatever. He did not think
that it would be any inj ustice to insolvents.
Captain MAC MAHON suggested that
the clause should be modified, so as to
appiy only to business letters, and to enable
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the judge to decide between private 'and
business letters. '
Mr. EVERARD believed that business
letters, addressed to a firm, could be
opened without any special proviso.
Mr. WATKINS considered that the
power of opening letters should be given
only to the court, and that it should apply
to no other cases than those of fraudulent
and absconding insolvents.
Mr. G.PATON SMITH said he had
no objection to modify ,the clause.
The clause was therefore postponed.
Some discussion took place 'on clause
175, which was as follows : e, The truste,e or, if there be no trustee, the
court shall make to an insolvent, who shall
, have obtained his certificate under this Act,
such allowance out of his estate as to the trustee
or court shall seem fit, provided that the same
shall not exceed the rates and amounts follqwin'g
(that is to say)-If the het produce of the estate
shall pay the creditors 58. in the pound an allowance at the ,rate of 3 per cent., provided such
allowance shall not exceed $300..; and if such
the
produce shall pay such creditors lOs.
pound an allowance at the raie of 5 per cent.,
provided such allowance shall not exceed £400 ;
and if such produce shall pay such creditors
12s. 6d. in the pO,und an allowance at the rate of
7! per cent., provided such allowance shall not
exceed £500; and if such produce shall pay to
such creditors 15s: in the pound or upwards an
allowance at the rate of 10 per cent., provided
such allowance shall not exceed £600."

in

Mr. COHEN thought that the clause
would act as a sort of incentive to a man
to get into difficulties. There were many
honest struggling men who, although they
might get a little behind in the 'world, did
their best to recover themselves, and pay
20s. in the pound. But this clause offered
a bonus to men to pay a less sum in the
pound than 208. The clause ,was one
which required great consideration.
, Mr. G. PATON SMITH said- the
clause was copied from the English Bankruptcy Act of 1849. The object of the
clause was to induce insolvents to sequestrate their estates while they had assets.
A practice at present was for the assets to
be pawned-the goods to be made away
with-before the sequestration took .place.
In many instances there were no'assets.
He thought that an insolvent who sequestrated his estate in time to pay a fair
dividend ought 'to have some assistance in
recommencing the world.
:Mr. COHEN expressed the' fear that
the clause would not work well in. this
colony.
Mr. MACBAIN observed that his experience was t.hat the honest man who
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had been unfortunate' in business was
treatec\ very harshly and ubjustly, while
the dishonest insolvent was' treated handsomely by the' creditors. . The clause was
evidently intended to meet that difficulty.
But he did not find that the clause imposed upon the insolvent any duty to be
performed by him in consideration for the
bonus. He thought no bonus should be
given unless the assets realized 15s. in
the pound.
'
Mr. KERFERD thought ,the clause required a great deal of consideration. If the
principle of the clause were admitted, its
conStruction was'open to several obj ections.
'Mr;. FRANCIS presumed that the main'
object' of the clause was'to prevent a man
frittering- away his estate In a reckless
manner---to induce him to pull up as soon
as he found that he could not pay 20s. in
the pound. Rut he thought thetninimum
basis upon which the insolvent should
ha'Y'e a legal claim to an allowance under
the clause should be a' dividend of lOs. in
the poUnd. He also thought that the'
ml1ximum allowance should be £400. He
did not see why a·man who coi.lld not pay
his debts should be able to start in the world
again with a little fortune.
Mr.'G. PATON SMITH proposed the
omission of words with a view to carry
out the suggestion made by Mr. Francis.
Mr. CRE W S. urged that the clause
should remain as it stood. He did 'not
think the operation of the clause should
be limited tb cases where the insolvent
paid lOs. or more in the, pound. There were
many insolvents who would deserve this
allowance, although their assets might
realize less than lOs, in the pound ; and
there were sufficient means for preventing
the allowance being made in other than
proper :cases. The next clause provided
that no allowance should be granted, except upon the application of the insolvent,
after seven 'days' notice to· the assignee,
who, as well as any creditor, could be
heard before the court in reference to the
application.
The committee divided on the qU'estion
that' the words "5s. in the' pound, an
allowance ,at the rate of 3 per-cent., provided such allowance shall not exceed
£300; and if such produce shall pay such
credit,ora "-:- proposed to be omittedstand part of t~e clause'Ayes
....
14
Noes ....
25
", ,.-

:.

Majority for the amendment, 11
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Mr. Baillie,
" Blair,
" Byrne,
" Connor,
" Crews,
" Everard,
" Kernot,
" Macpherson,
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AYES.
Mr. Reeves,
" Richardson,
" Riddell,:
" Watkins.
Tellers.
Mr. Macgregor,
" Russell.
NOES.

Mr. Bates,
" Burrowes,
" Burtt,
" Carr,
" Casey,
" Cunningham,
" Francis,
" Hanna"
" Harbison, '
"Harcourtz .,
" Higinbotham,
"Kerfetd,
"
" Lobb,

Mr. MacBain,
;, McCulloch,
" McDonnell,
" Mackay,
Capt. Mac Mahon,
Mr. G. Paton Smith,
" G. V. Smith,
" J. T, Sqlith,
" Sullivan,
" Walsh..
Tellers.
, Mr. Bayles,
" Cohen.

Mr. G. -PATON SMITH' moved the
substitution of· the -words "three" for
" foU'r;" "four" for "five;" and "five"
for "six." The effect of those amendments would be that, if the net proceeds
of an estate ,should pay to the creditors
lOs. in'thepound, an'allowance should be
made to the insolvent at the rate of 5 per
cent;upto'£300; if'12s. 6d. in the pound,
an allowance at the rate of
'per cent.
up to £400 ; and if 15s. in the pound 01'
upwards, at the rate of 10 per cent. up to
£500. The amendment was agreed to.
On clause 185, providing that all
dividends in insolvent estates at the
present time i~ the hands of the official
assignees, which shall not have been
claimed within six months of the date of
advertisement, shall be paid into the
Treasury to the credit of an insolvent
unclaimed dividend fund,
Mr. COHEN expressed the opinion
that the time was too short, and suggested
the substitntion of "twelve months" for
" six months."
After a brief discussion, the amendment
was withdrawn.
'
On clause 186, enacting that the
Governor in Council may direct that all
Bums paid to the credit of the. insolvency
unclaimed dividend fund shall be invested
in debent'lres of the Government of
Victoria, and that the Interest of the
investment should be paid to the credit of
a fund to be called the "Insolvency Suitors'
Fund,"
.
Mr. COHEN observed that, in his
'opinion, the interest of the money - was
due to the persons to whom the pl'illcil'~l
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He could see no necessity foropenmg a suitors' fund account in the
Treasury books at all. He thought that
the money should not be invested in dehentures, but should be simply placed to
'the credit of the Government, without
iuterest attaching to it, until it was applied for by the owners,
Mr. MACBAIN said he thought that,
as the. money was to be taken into the safe
custody of the State, the State should
reap the benefit of it; but he could not
understand why the interest accruing on
it 'should go to the credit of the fund.
Mr. CREWS said that he could see no
hardship in the proposal, so far as the
persons who had neglected to take up
their money was concerned; on the contrary, he thought the provision ~ould be
found to produce a very salutary effect.
It seemed to him that there ought to be
established a fund for the purpose of
punishing fraudulent insolvents, and he
could conceive no more equitable mode of
raising that fund than that which was
provided by the clause.
After some further discussion, the clause
was agreed to.
On clause 193, providing that an offer
of a composition, accepted by four-fifths
orthe creditors in number and value, should
enable the court to annul an insolvency,
Mr. FRANCIS moved that threefourths be substituted for four-fifths.
The amendment was agreed to.
On clause 201, empowering the court
to commit an insolvent or any other person
to prison, for any term not exceeding
fourteen days, for prevarication while under examination,
Mr. KERFERD remarked that a similar clause in the County Court Bill gave
the court power to commit for a month.
He suggested that t.he term should be the
same under both measures.
On the motion of Mr. G. PATON
SMITH, one month was substituted for
fourteen days.
On clause 203, entitling an insolvent or
any other person, summoned to be examined or give evidence, to be paid his
expenses as a witness,
Mr. BYRNE proposed an amendment
to prohibit an insolvent from being paid
his expenses. If an insolvent received an
allowance from his estate, during the time
he was passing through the court, he
ought to attend whenever it was necessary
to examine him, without any further allowance being granted to him.
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'Mr. COHEN submitted that it was
only reasonable that an insolvent, who
was supposed to, have surrendered all he
possessed, should be allowed sufficient to
enable him to attend the court when summoned to be examined or give evidence.
The amendment was negatived.
On clause 205, providing that "no
question put to any insolvent or other
person under this Act shall be deemed
unlawful by reason only that the answer
thereto may expose him to punishment
under this ACt,"
Mr. KERFERD remarked that the
clause would compel any person examined
in an Insolvent Court to answer any
questions put to him, even if by doing so
he would criminate himself. This was
contrary to the spirit in which the
English law dealt with criminals.
Mr. McDONNELL opposed the clause
on the same grounds.
Mr. G. PATON SMITH said that the
object of the clause was to prevent an
insolvent refusing to reply to questions on
the pretence that, if he answered them, he
would criminate himself. If an insolvent
could refuse to answer questions on that
ground, the very object of the examination
would be defeated. He had, however, no
objection to strike out the words" or other
person."
Mr. FRANCIS was convinced that the
examination had better be dispensed with
altogether, if an insolvent could refuse to
answer questions on the ground that his
replies would criminate himself.
The clause was amended by the omission of the words" or other person."
On clause 225, entitling persons whose
certificates have been refused under any
former law to apply to the court to grant
them certificates under the new Act,
Mr. RICHARDSON inquired if there
was any provision to meet the case of insolvents who were debarred from obtaining
their certificates in consequence of the
neglect on the part of their legal advisers
to give the requisite notices?
Mr. G. PATON SMITH' intimated
that the Bill did not contain such a provision, but he would make a note of the
suggestion.
On clause 232, providing that an assignee
misappropriating funds should be deemed
guilty of a misdemeanor, and be liable, on
conviction, to three years' imprisonment,
Mr. BATES observed that there was
no provision in the Bill to empower the
court to examine an official assignee. He
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the costs of deputations. The president~
of shire councils had been satisfied
hitherto to discharge their duties withon t
remuneration; and therefore there was no
necessity to waste money in the manner
proposed. If such a proviso became law,
a great portion of the rates might be
squandered in comfortable little family
arrangements.
Mr. LONGMORE objected to the proviso, because it gave payment to only one
member of a council. The president hall
no more work to do than any other member; and he considered, if there was to
LOCAL GOVERNMENT ACT
be any payment, that all the councillors
AMENDMENT BILL.
should be on a level. If the proviso reOn the order of the day for the con- mained, the president of the Ballaratshire
sideration of the amendments made in Council might receive an allowance of
committee in this Bill,
about £480 per annum.
Mr. CASEY moved that this Bill be
Mr. MACKAY considered that the
recommitted for the reconsideration of privilege of self-government would be
certain clauses and the insertion of new interfered with if the committee expunged
clauses.
.
the proviso. The making of the payment
Mr. RUSSELL moved· that the Bill be was left optional with the council. He
recommi tted generally.
could not agree with the last speaker that
After some discussion, the amendment the president had no more work to do than
was carried, and the House went into other members of the council. One great
committee.
want in connexion with all local governMr. RUSSELL called attention to ing bodies was an executive responsible to
clause 133, relating to the election of pre- the ratepayers. All the business was
sident, and moved the omission of the done by the town clerk or secretary, and
proviso enabling a shire council to grant was supervised about once a fortnight by
its president an allowance not exceeding the councils. The payment of a moderate
three per cent. on the gross income of the remuneration to a shire council president
shire. He thought the retention of the would probably bring a moral force to
proviso would lead to corruption on a bear upon him, and cause him to attend to
small scale.
a large amount of duty which otherwise
Mr. BYRNE approved of an allowance he would not attend to. It should also be
being made to a president, if a council remembered that a person in the position
chose to give it him; but he objected to ofchairmanofalocal body was subjected to
the three per cent. maximum. . If the calls-applications for charity-to which
ratepayers disapproved of the council other persons were not exposed.
paying their president, they had the power
Mr. MeCA W observed that, since the
to signify their disapproval at the annual proviso was last under consideration, he
had come in contact with a number of
elections.
Mr. BURROWES opposed the amend- members of shire councils and road boards
ment. He thought it only right that a -among them, three chairmen of road
shire council should have the power, if it boards-and they all united in the opinion
chose, of paying its president.
Some- that the proviso ought not to become law.
times'the president had to go out of the There was a general feeling that, if this
district-to Melbourne or elsewhere-on allowance were authorized, needy persons
business connected with the council; and, would be selected as shire council presiif the council voted anything towards his dents, and the office would be conferred
expenses, they would do that which was upon them merely as a pecuniary benefit.
Mr. LOEB remarked that hitherto there
illegal. The proviso furnished a way to
had always been plenty of aspirants to
meet that difficulty.
Mr. HARBISON considered it would the office of president, although it was
be better to legalize the expenditure re- purely honorary; and, as the duties
ferred to, than pay at the rate of three had been performed satisfactorily under
per cent. on a council's gross income for those circumstances, he did not see why
suggested that such a provision should be
inserted.
Mr. G. PATON SMITH concurred
with the honorable member, and said he
would make a note of the point.
The whole of the clauses having been
gone through, the consideration of the
postponed clauses was proceeded with.
In clause 1, the 1st of September, 1869,
was fixed as the date for the Act to come
into operation.
The first eight clauses having been
passed, progress was reported.
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any alteration should be made. He'
believed the retention of the proviso would
give rise to a' great deal of jealousy..
Mr. WATKINS regretted that. the
discussion should have taken place. He
believed" that the gentlemen who undertook the duty of presiding over shire or
'borough councils and road boards did so
from high and honorable motives; but he
believed the offices would not be well
filled if the allowance contemplated by
the proviso were sanctioned.
Mr. BAYLES observed that his official
connexion with the conference of shire
councils enabled him to state that a great
many of those bodies objected to' their
presidents being paid. With regard. to
what had been said by the honorable
member for Sandhurst (Mr. Mackay), in
reference to a president being expected to
contribute to charitable objects, he might
mention' that the Bill empowered the
local bpdies to do this out of the funds
.
under their charge.
Mr. BYRNE considered that 'while
the Corporation of Melbourne paid.
£1,000 a year to its mayor, there was no;
great harm in giving shire councils the
option of making.a small allowance ,to
their presidents.
Mr. HANNA urged that there should
be no flU,ther discussion of·the matter; but
that the committee should atonee divide.
Mr. J. T.· SMiTH observed_ that in
many cases the word "may" meant
"must," and therefore he thought'that, if
the proviso were retained, its operation
would be attended by invidious and unpleasant distinctions" and a system would
be commenced which could never 'be· dis- .
continued.. He concurred with the honorable member for Ripon and Hampden,
that a president did no more work than
the other members of a shire council;
in fact he frequently did less.
.
Mr. BATES said he should do as he
had done before-vote against the proviso; and reminded the committee that
shire councils were not in a corresponding.
position to the Corporation of Melbourne,
the greater portion of whose income was
deri ved from rates, while two-thirds of
the income of every shire council came
from the State. :
Mr. LOBB spoke of ordinary members
of shire councils having., in their capacity
as committee men, to ride ten, twenty, and
sometimes thirty miles' to inspect public
works ~t their own expense, a duty which
the president escaped. .
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The committee divided on the question
that the proviso, proposed to be omitted,
stand part of the clause19
Ayes
....
Noes'
21
Majority for the amendn:tent

2

AYES.

Mr. Burrowes,
" Byrne,
" Casey,
" Crews,
" Farrell,
" Francis,
" Higinbotham,
" Kernot,
" Mackay,
" Mason,

Mr. McCulloch,
"
"
"
."
"
."

McLellan,
Richardson,
G. Paton Smith,
G. V. Smith,
Stutt,
. Sullivan..
Tellers.
Mr. Burtt,
" Wilson.

NOES.

Mr. Baillie,
" Bate/;!,
" Berry,
" Blair,
" Cohen,
" Everard,
" Hanna,
" Harbison,
." Harcourt,
" Lobb,
" McDonnell,

..,

Capt. MacMahon,'
Mr. Macpherson,
" McCaw,
" Riddell,
" Russell,
" J. T. Smith,
" Walsh,
" Watkins.
Tellers.
Mr. Bayles,
" Longmore.

Mr. RUSSELL suggested an amendment iq clause 170, relating to the appointment of auditors.
Mr.. CASEY said he found, on closer
investigation, that to carry out .the amendments made in this clause it would be
necessary to remodel it. Therefore he
would .move that the clause be struck out,
with a view to introduce a new clause.
The clause was struck out.
Mr. BYRNE proposed the omission
from the list of exemptions. from road
tolls, contained in clause 322, of ministers
of religion, and persons attending places
of worship and funerals.
Mr. HANNA suggested that, as tolls
were to be abolished within a certain
period, an end should be put to all exemptions.
Mr. WATKINS expressed his surprise
at such an amendment being moved by an
honorable member who was an advocate
for the abolition of tolls.
The amendment was negatived.
Mr. RICHARDSON proposed the
striking out of the proviso for the abolition
of tolls on the 1st January, 1872.
Mr. RUSSELL supported the proposition.· He mentioned that the revenue
from tolls last year was about £50,280,
or something 'like half the amount of the
local rates; and argued: that, in the absence
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of this item of revenue, there would be no'
provision for the maintenance of roads.
Mr. WATKI~S also supported the
motion. If roads were made only for
local uses, there might·. be s.ome degree
of justice in the proviso ;; but as the roads
were for general service, and as all people
in the colony derived advantage from them,
the fairest mode of -raising funds for
maintaining tlie roads 'was by way of tolls.
The committee divided on the question
that the proviso stand part of the clauseAyes
22
: Noes' -...
"0
13
Majority against tho.e. :}
ftmendment

9

AYES.

Mr. Baillie,
" Blair,
" Burrowes,
" Burtt,
" Byrne,
" Casey,."
" Crews,
" Everard,
" Kernot, .
" Lobb,
" Mackay,
" Macpherson,

Mr. Mason;
" McCaw,
" McCulloch, .
" G.Paton Smith,
" G. V. Smith,
" J. T. Smith,
" Stutt,
" Sullivan.

Tellers.
Mr. Bates,
" Longmore.
NOES.

Mr. Bayles,
" Francis,
" Hanna,
" Harcourt,
" McDonnell,
Capt. Mac Mahon,
Mr. McLella.n,

Mr. Richardson.
" Riddell,
" Walsh,
" Watkins.
Tellers.
Mr. Hl1rbison,
" Russell.

On clause 332, providing that, in the
case of a road, whether a main road or
not, extEmding through or into two or:
more :shires, or one or 'more :shires and
boroughs, on the council of the boroughs
or shires through which the road extends,
but to which the tolls are not payable,
complaining to the Governor that they
ought to have a share of such tolls, it shall
be lawful for the Governor to proclaim
roads so situated" common toll roads,"
Mr. RUS SELL proposed a proviso to
the effect that no shire or borough should
be entitled to claIm a share in the toll collected from any toll-house situated three
miles from their boundary.
Mr. CREWS expressed the hope that
the committee' would not allow such a proviso to be added.
The amendment was withdrawn.
Mr. CASEY moved the introduction of
the following new clause : "No objection shall be taken or allowed
against the validity of any rate heretofore or
hereafter made or struck by any of the councils.
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of the shires or boar!Is of the road districts,
whose names are set forth and contained in the
schedule numbered eighteen to this Act, by reason only of such rate being intended to provide
f?r ~~e. payment! or being applied to discharge
lIabIlItIes and mdebtedness set forth in' the
B!1id.. s~hedule.. Provided always that such
lIabIhtIes and mdebtedness, with all interest
thereon (if any), shall be fully discharged by the
said councils and boards, within four years from
the passing of this Act, by yearly instalments of
not less than one-fourth of the whole amount of
the Mbt so required to be discharged."

The honorable gentleman explained that
this cla.,use had been drafted, in Drder to
meet the schedule. which had peen prepared by the honorable member for Villiers
and Heytesbury (Mr. Bayles)-a schedule
which set out the names of the councils
and road boards, the amounts "of their
liabilities, and the names of the banks to
which they were indebted.
Mr. WATKINS inquired whether the
schedule included all the road boards of
the colony, who were under liabilities, or
! whether any were omitted from it ?
Mr. CASEY replied that he understood
it did. He knew that the honorable member for Villiers and Heytesbury had taken
a great deal of trouble in communicating
on the subject with every shire council in
the colony; If, however, any were omitted,
they could be added before the Bill was
passed.
Mr. W ATKINS said he knew of
. several-the Eltham Road Board, for example-that were in that position. He
hoped the committee would see the
advisability of altering the schedule, so as
-to make the principle general, instead of
mentioning the names, for fear any might
be omitted.
Mr. BAYLES said that he had communicated with every shire council and
road board in the colony.
An HONORABLE MEMBER.-Have they
.
all replied ?
Mr. BAYLES said, that he could not
say; but the Minister of Justice had informed the committee that any that bad
been omitted should be included before
the Bill passed into law.
Mr. McCULLOCH expressed the hope
that the suggestion of the hOll0 able
member for Evelyn would find favour with
the committee, otherwise a manifest injustice would be inflicted on those councils
or road boards-if any-that had heen
.
omitted from the list.
. Mr. C~SEY said that the difficulty
and the views of' all parties would be met
by the omission, which he had no objection
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to propose, of the words "whose names
are set forth and contained in the schedule
numbered eighteen to this Act," and the
words "set forth in the said schedule."
The amendments were agreed to.
Mr. CA~E Y then moved the insertion,
after the word "indebtedness," of the
words, "with interest thereon accrued
due before the passing of thit3 Act."
The am~ndment was agreed to, and the
clause, as amended, was adopted.
Mr. CASEY then moved the following
clause, in substitution of clause 170 : "The Governor shall in each year, not later
than one month after the annual election of
councillors of the shire, appoint two competent
persons to audit the accounts of the shire (subject to either or both being removed by the
Governor at any time), one of whom shall have
been previously elected by the ratepayers as a
suitable person for such appointment; and such
election shall be held and conducted at the same
time and in the same manner as the ordinary
election of councillors under this Act. Provided
that the candidates at such election where the
shire has been divided into ridings shall be the
same in all the ridings, and that candidate who
shall have the highest aggregate number of
votes throughout the shire shall be deemed duly
elected for such appointment, and a certificate
to that -effect under the hand of the president
shall be proof of such candidate having been so
duly elected. Provided also that, in the event
of any vacancy occurring by the death, resignation, or removal of the auditor so elected at any
ordinary election, the ratepayers of such shire
shall proceed to elect another competent person
for appointment to such vacancy in the same
manner as the election to supply the extraordinary vacancy of councillors is held and conducted; provided further that such election
shall be conducted, if the shire have been divided
into ridings, in the same manner as councillors
would have been elected had no such division
into ridings taken place. Provided always that
such auditors of the shire shall be paid out of
the shire fund such reasonable remuneration as
the Governor shall direct."
The Clause was agreed to.
Mr. CASEY moved the addition of the
following proviso to clause 262, which
directed the preparation and transmission
by every shire council to the Treasurer of
Victoria of accounts of all moneys received,
inclusive of general rates, subscriptions, or
voluntary donations : " Provided that, if any Council shall refuse or
neglect for the space of thirty days, after being
duly required so to do by the Minister or any
person lawfully authorized by him on that
behalf, to furnish the accounts afore.aid, or to
give and furnish any other information requested
by the Minister in relatioll to their proceedings
under and by virtue of this Act, or any returns
and information required by any Government
department acting under and in obedience to
any order of either the Legislati ve Council or
Legislative Assembly, it shall be lawful for the
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Minister, on complaint to him of such default, to
cause, by order under his hand, all or any moneys
payable or to become payable to such shire
council by the Treasurer out of the consolidated
revenue not to be paid until such accounts, returns, or other information aforesaid shall have
been duly furnished to the satisfaction of the
Minister."
The honorable member said it had been
suggested that shire and borough councils
should collect statistics. They had machinery to enable them to do so at a very
small cost; and this clause merely proposed
that they should collect such statistical information as was ready to their hand, and
give it to the Government. As the princi pIe had been referred to fa vorably by some
honorable members at an early period of the
session, he had drafted this clause to meet
their views. The present system entailed
great expense on the Government, and the
proposed alteration in the law would give
no material trouble to the councils.
Mr. WATKINS inquired whether any
extra emolument was to be given to the
persons who collected these statistics?
He did not believe that the shire councils
would undertake the duty without being
paid for it. He felt sure that some provision should be made for the machinery
necessary for the carrying out of the work
of collection, otherwise it would not be
performed effectually.
He believed the
Government must superintend the work,
if it was to be well done.
Mr. CASEY said that a ready answer
to the objection of the honorable member
for Evelyn was that every shire must
value for itself the property within its
own boundaries, and ascertain the rates.
All the Government asked of the councils
under this clause was, that they should
direct that the persons they employed to
go round for that purpose should keep a
record which would enable them to give
the Government the same information that
they rendered to the council. As tho
State gave those councils so large a suhsidy, he thought that that was the least
they could do in return.
Mr. BURROWES supported the view
taken by the honorable member for
Evelyn.
Mr. WALSH said that the agricultural
statistics had been invariably condemned
as being unreliable.
The clause was agreed to.
The Bill was then reported with further
amendments.
The House adjourned at fourteen min!!ijs
past eleven o'clock, until Tuesday, June-t-.
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