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on behalf of the coalition and wish him well as a
member of Parliament.
I move:

The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 2.32 p.m. and read the prayer.

RESIGNATION OF
HONOURABLE W. A. LANDERYOU
The PRESIDENT - Order! I have to alUlounce
that on 10 December 1992 I received the following
communication from the Official Secretary to His
Excellency the Governor:
Dear Mr President:
At 8.45 a.m. today, Thursday 10 December 1992, His
Excellency the Governor received the Honourable
William A. Landeryou at Government House and
accepted his resignation from the Legislative Council of
Victoria.

I enclose a copy of Mr Landeryou's letter of
resignation.
That communication is signed by Mr Charles
Curwen, the Governor's Official Secretary.
The accompanying letter reads:
I hereby tender my resignation from the Legislative
Council of Victoria and as a consequence from each
office that I hold contingent upon membership of the
Council.
Yours sincerely,
Bill Landeryou

NEW MEMBER
The PRESIDENT announced the election of
Hon. John Mansfield Brumby as member for the
electoral province of Doutta Galla in place of
Hon. William Landeryou, resigned, pursuant to
writ issued on 8 January 1993.
Hon. J. M. Brumby introduced and sworn.

DEATH OF HONOURABLE SIR
MURRAY VICTOR PORTER
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - Before moving the condolence
motion, I welcome the new member for Doutta Galla

That this House expresses its sincere sorrow at the
death, on 16 January 1993, of the Honourable Sir
Murray Victor Porter and places on record its
acknowledgment of the valuable services rendered by
him to the Parliament and the people of Victoria as
member of the Legislative Assembly for the electoral
district of Sandringham from 1955 to 1970, Minister
without Portfolio from 1956 to 1958, Minister for Local
Government from 1958 to 1964, Minister of Forests
from 1958 to 1959, Minister of Public Works from 1964
to 1970, and as Agent-General for Victoria in London
from 1970 to 1976.

Sir Murray Victor Porter left a major mark on the
Parliament of Victoria in his Ministerial contribution
and through his civic life. He is recorded as making
an important contribution at a range of different
levels throughout a long career in public life.
Sir Murray was knighted in 1970 in recognition of
much of that work, but his greatest contribution was
the time he spent in a range of portfolios. He was
recognised as someone who could be entrusted with
the responsibilities of, firstly, a Government Whip,
and, later, of a Minister in a range of different areas
of expertise.
The State memorial service held on Wednesday,
3 February 1993 marked Sir Murray's contribution.
He certainly was remembered as a man who was
born and grew up in Victoria and devoted his life to
serving Victoria. Sir Murray was born in 1909 and
educated at Brighton Grammar School. In 1928 he
began his career as an executive with the National
Mutual Life Assurance company. At the outbreak of
war in 1941 Sir Murray joined the Australian
Imperial Forces and served in New Guinea until
1945. Ten years after the end of the war he was
elected to this place. After his resignation from the
House, he served for six years in London as
Victoria's Agent-General.
Sir Murray's years in Parliament were part of the
memorable era of the late Sir Henry Bolte. Prior to
holding an assistant Ministerial office Sir Murray
held the position of Govenunent Whip in that
government.
In an interview prior to taking up the office as
Agent-General in 1970, Sir Murray said:
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I started off as No. 14 in the government; now I am
No. 5. But I never wanted the top job. Quite content to
serve. The greatest kick I have got out of politics has
been helping the little man with his problems.

That approach was indicative of Sir Murray's desire
to serve the people of Victoria in a range of
portfolios.
During his life Sir Murray Porter was closely
involved in a number of sporting activities,
particularly swimming, lifesaving and golf. He
served as President of the Victorian Royal Lifesaving
Society from 1957 to 1970. He pursued that interest
during his years as Victoria's Agent-General in
London, serving as Deputy Grand President of the
Commonwealth Royal Lifesaving Society Council.
Sir Murray's sporting interests extended to his
serving as the Australian delegate to the
Commonwealth Games Federation from 1970 to
1976.

After a long career in politicS Sir Murray spent his
retirement in the bayside suburb of Beaumaris,
enjoying membership of a number of clubs and local
groups.
On behalf of the government I offer my sincere
condolences to Lady Porter and Sir Murray's family,
friends and colleagues.
Hon. D. R. WHITE (Doutta Galla) - On behalf of
the opposition I join with the Leader of the
Government and his colleagues in extending my
sympathies to the widow of Sir Murray Porter and
in paying tribute to his contribution to Victoria. As
the Leader of the Government said, Sir Murray
Porter was a member of Parliament from 1955 to
1970. He also served as a Minister between 1956 and
1970 in the portfolios of local government, forests
and public works. He also served as the
Agent-General for Victoria in London from 1970 to
1976.

During his Parliamentary career he upheld the
traditions of the Upper House on more than one
occasion. For example, he once crossed the floor to
vote for a private member's Bill moved by the
Leader of the Labor Party in the Legislative Council,
Jack Galbally. The Bill sought to outlaw the sport of
live bird trap shooting, which at the time was not
the prevailing view of Sir Murray's party.
As Minister of Public Works between 1964 and 1970,
he oversaw the commencement of the construction
of the Tullamarine Freeway and the relocation of the
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Australian Ballet School to Debney Park in
Flemington - the school has since been reloca ted to
South Bank.
While Minister of Public Works Sir Murray oversaw
the establishment of private reception centres for
children needing care and protection under the
Children's Court.
As the Leader of the Government said, Sir Murray
Porter was very active in the Victorian Royal
Lifesaving Society, at one time serving as its
President. Sir Murray was also President of the
Brighton Grammar School fund raising committee,
which raised funds for the construction of that
school's hall.
Sir Murray spent a long time as a Minister during
which time he made a significant contribution to the
State. On behalf of the opposition I respectfully
acknowledge his contribution to Victoria. Members
of the opposition extend their sympathies to Lady
Porter and her family.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I wish to associate the National Party with
the tributes paid to the memory of Sir Murray Porter.
Sir Murray had a proud record in war, in
Parliament, and as Victoria's Agent-General in
London for six years. I had the privilege of meeting
Sir Murray, not while he was a member of
Parliament but during his time as Agent-General.
He served at the same time as Sir Davis Hughes was
the Agent-General for New South Wales. Together
they were a formidable team representing in London
the interests of Australia's most populous and
leading States.
Sir Murray endeared himself to country people,
especially during his time as Minister for Local
Government. As those honourable members who
from time to time visit municipal chambers
throughout the State will have observed, Sir Murray
seemed to have been particularly active in opening
municipal chambers during his time as Minister; his
name appears on many commemorative plaques. He
obviously served as Minister for Local Government
at a time in local government history when a great
deal of rebuilding was taking place.
Along with my colleagues the Minister for Regional
Development and the Minister for Natural
Resources in the other place I was privileged to
attend the memorial service for Sir Murray Porter.
We were fortunate to hear a former Premier,
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Lindsay Thompson, deliver what can only be
described as a magnificent eulogy. Because he
speaks so well, Mr Thompson is often called upon
on occasions such as those -and Sir Murray's
memorial service was no exception. Fortunately, by
being present I was able to gain a better appreciation
of the services rendered to Victoria by Sir Murray
Porter. I join with my colleagues in extending
condolences to Lady Porter and members of her
family.
Hon. G. P. CONNARD (Higinbotham) - I
support the motion and endorse the remarks of
honourable members from the three parties. I knew
Sir Murray Porter quite well. He lived in the same
area of Melbourne as I, and was a friend of both me
and my family for many years.
Sir Murray was one of the special breed of Liberals
and other politicians who came into government in
this State in 1955. He was a founding member of the
Black Rock branch of the Liberal and Country Party
between 1946 and 1955 when Black Rock was an
outer suburb of municipal Melbourne. He took
office after the second world war because of his
desire to do something for his country, as did many
of those splendid men from my side of politics in
1955.
Sir Murray served his municipality and area well.
He was chairman of the Sandringham electorate
committee for the Liberal and Country Party from
1946 to 1955. Prior to the 1955 election, because of
the political and electoral turbulence at the time, Sir
Murray stood for preselection in Sandringham. The
position of representative of the Liberal and Country
Party was advertised, but with few applicants Sir
Murray put himself forward as the Liberal and
Country Party representative because he was
adamant that the socialists should not win. The
Liberal and Country Party did not believe it would
win the seat of Sandringham at that time, but as a
result of the well-known split in the Labor Party the
Bolte government romped home handsomely in the
1955 election.
Mr Birrell has outlined Sir Murray's distinguished
political career. Even when he rose to his high
position in the Ministry, Sir Murray never lost his
human touch. He was essentially a man of the
people. He loved sports and always reacted well to
the concerns of others. He would express those
concerns in Parliament irrespective of the position
he held.

I recollect talking to Sir Murray less than 12 months
ago. He said the highlight of his career was his
appointment as Agent-General. The Dunstan and
Cain, Sr, governments had made that position a
political sinecure, and Sir Murray was one of the
first to turn the office into a progressive,
business-like office that related well to the British
government. Sir Murray was outstanding in that job.
He was an ex-serviceman and a member of the
Beaumaris branch of the Returned and Services
League. He was a member of the State executive of
the RSL when he visited London as Agent-General
and was asked to join the British Legion; he also
became a delegate to the Commonwealth Ex-service
Legion.
I remember Sir Murray telling me the story of his
first luncheon invitation from the British Legion
headed by the appropriate senior officers of the
British forces. I cannot remember the exact names of
the members of the British forces who were present,
but Field Marshal Montgomery was one of them.
According to Sir Murray they were enjoying a
pleasant luncheon until, about two-thirds of the way
through, Sir Murray was asked what rank he had
held. He replied that he was a sergeant and had
retired as a warrant officer. Lord Montgomery then
said, "Doesn't really matter, I suppose!" Sir Murray
was highly amused. That was a typical remark of Sir
Murray; he was an ordinary man who could walk
with the great while maintaining the humility of a
man genuinely associated with his community and
with people. That carried on after he retired when he
returned to the sports community of Sandringham,
which he loved. He was an active bowls player until
very recent years and an integral part of the
community of Beaumaris.
I express my condolences to Lady Porter and her
family; I wish them well and join with them in their
sorrow.
Motion agreed to in silence, honourable members
showing unanimous agreement by standing in
their places.

DEATH OF HONOURABLE SIR
GEORGE OSWALD REID, QC
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I move:
That this House expresses its sincere sorrow at the
death, on 18 February 1993, of the Honourable Sir
George Oswald Reid, QC, and places on record its
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acknowledgment of the valuable services rendered by
him to the Parliament and the people of Victoria as a
member of the Legislative Assembly for the electoral
district of Box Hill from 1947 to 1952 and from 1955 to
1973, Minister without Portfolio from 1955 to 1956,
Minister of Labour and Industry and Minister of
Electrical Undertakings from 1956 to 1965, Minister for
Fuel and Power from 1965 to 1967, Minister of
Immigration from 1967 to 1970, Attorney-General from
1967 to 1973 and Chief Secretary in 1971.

The Honourable Sir George Oswald Reid, QC, died
on 18 February 1993 and a State funeral was held on
Wednesday, 24 February. Many members of the
House will remember Sir George Reid; he will be
remembered affectionately as Gentleman George, a
man who was reliable and dedicated to his
constituents as well as to his responsibilities as a
member of Cabinet. Sir George was a Melbourne
boy through and through; he was born in Hawthorn
in 1903 and was educated at Camberwell Grammar
School and Scotch College. He graduated in law
from the University of Melbourne in 1924.
In 1926 Sir George was admitted to practise as a
barrister and solicitor. As was the case with many
others of that era, Sir George's career was
interrupted by war service. He served in the Royal
Australian Air Force from 1940 to 1946, rising to the
rank of wing commander.
Sir George was first elected to the Victorian
Parliament in 1947 as the Liberal member for Box
Hill, a seat he held until 1952. In 1955 he was
re-elected to the seat and recommenced what was to
be a distinguished and successful political career
under the Premiership of the late Sir Henry Bolte.
In 1973 Sir George Reid retired as the member for
Box Hill. He retired at a relatively late age by current
standards, which was characteristic of the calibre of
members of that era, who in most cases not only
served for a long period in Parliament but also had
served in the armed forces.
In 1971, in recognition of a distinguished legal
career, Sir George was made a Queen's Counsel. In
1972 his general service to the community was
recognised when he was made a knight bachelor. At
the time of Sir George's retirement the late Sir Henry
Bolte said:
Victoria and Australia will lose a dedicated and highly
competent representative from the political scene. He is
one of the most respected members of the Victorian
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Parliament and has always been a tireless worker in the
interests of his electorate and for the State.

When he retired Sir George was one of the few
remaining Ministers of the original Bolte Cabinet.
During his extended political career, he missed only
one Cabinet meeting - and that was due to a bout
of pneumonia - an achievement to be admired and
emulated by us all.
Sir George Reid believed in a balance between the
rights and duties of people, with a greater emphasis
being placed on duty. His views are an ongoing
lesson for all Victorians today. Sir George's political
interests were not extinguished once he retired. He
was instrumental in gaining an all-State and
all-party review of the Australian Constitution.
A longstanding interest in Sir George's life was his
involvement in and ongoing chairmanship of the
Music for the People management committee. His
retirement years were also kept busy with his
interests in lawn bowls, golf, reading and gardening.
He was also an active member of a large number of
dubs.
In 1971, during a press interview, Sir George spoke
about his simple and straight philosophy of life. He
believed in doing his best, absolute loyalty and
middle-of-the-road politics. He also believed in
work to keep the mind active. Sir George's adage
about politics - once you get involved it is difficult
to give it up - also applied to his long and
illustrious life. On behalf of the government, I offer
my sincere condolences to Lady Reid and to Sir
George's family and friends.
Hon. D. R. WHITE (Doutta Galla) - On behalf of
the opposition I join with the Leader of the House
and the government in extending sympathy to Lady
Reid and to Sir George Reid's family and friends. As
the Leader said, Sir George was a member of the
Assembly from 1947 to 1952 and again from 1955
until 1973. During that period he was Minister of
Labour and Industry, Minister of Electrical
Undertakings, Minister for Fuel and Power and
Minister of Immigration. He was also the
Attorney-General and Chief Secretary. He was made
a Queen's Counsel in 1971.
Apart from the Honourable Lindsay Thompson, Sir
George Reid was probably the longest serving
Minister in Victoria'S history. In 1972, during his
period as Minister, he was responsible for the
establishment of the office of Ombudsman. In 1951
he initiated moves to lift the ban on the immigration
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of the Japanese wives of Australian servicemen,
which at the time was a courageous step. In 1972 Sir
George Reid helped to introduce the Constitutional
Convention, which representatives of all States and
the Commonwealth attended.
He was particularly proud of his term as the
Minister responsible for the State Electricity
Commission over the long period from 1956-1965
and then again as Minister for Fuel and Power from
1965-1967. Apart from the Honourable Jim Balfour
he was probably the longest serving Minister in that
capacity. During his time as Minister responsible for
the SEC, the Hazelwood power station was
constructed, but we do not hold him responsible for
its failure at a later stage. I join with the government
in extending condolences on behalf of the opposition
to his wife, daughter and grandchildren.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I join in this motion to mark the
distinguished service of the late Sir George Reid. Sir
George retired from Parliament in 1973 aged 73
years, at the same election at which I, aged 26, was
elected to Parliament. I have often contemplated
how there are some people who make an impact
upon one's life, sometimes through long association
but sometimes through only a fleeting meeting. I
had the pleasure of meeting and having a brief
conversation with Sir George during the May 1973
election campaign.
During the ensuing five or six years I had occasion
to run into Sir George here and there and I was
always most impressed that he always knew who I
was. As a young country member of Parliament, to
meet someone of Sir George's reputation and stature
and have him recognise me made a considerable
impression on me. I have never forgotten the
courtesy Sir George extended to me and the bits of
advice he gave me during our conversations in the
mid-1970s.
As Mr White said, Sir George Reid held many
portfolios. Perhaps the one that made the biggest
mark on Victoria was that of Minister of Electrical
Undertakings. It might be surprising now, when it
could be fairly said that every home in Victoria
except perhaps one or two in the most isolated
locations has electricity connected and supplied
from the State grid, but back in the 1950s and
1960s - even into the 1970s - thousands of homes
in rural Victoria did not have the electricity
connected. They relied on their own generators or
other means of getting light and power.

5

In his keenness, indeed his enthusiasm, to extend
electricity to homes throughout the State during his
periods as Minister of Electrical Undertakings which I find a fascinating although perhaps archaic
term now - and later as Minister for Fuel and
Power, Sir George made his mark on country
Victoria. That was not his only area of responsibility;
he held a string of portfolios. Indeed, as
Attorney-General he initiated reforms of
considerable value.
On behalf of members of the National Party, I record
my colleagues' appreciation of the extraordinary
service rendered to this State and this Parliament by
Sir George Reid. I convey our condolences to Lady
Reid and the family.
Hon. HAD DON STOREY (Minister for the
Arts) - I am pleased to join previous speakers in
paying my respects to Sir George Reid and in
reflecting on the lifetime of service he gave to this
State.
I was fortunate to have spent the first two years of
my time in Parliament with Sir George, they being
his last two years in office. Although he was a senior
Minister and I was a very junior backbencher, he
paid me the same courtesy he invariably showed
everyone: he was solicitous as to my interests and
keen to assist in any way he could. He was, as my
Leader has already said, indeed a gentleman.
A fine tribute was paid to Sir George in the Herald of
10 March 1971. John Sorell, who was not known as
always being polite and kind in his comments, had
some nice things to say about Sir George. He
complimented him and described entering Sir
George's Reid back garden in the following terms:
It is so old-world. So calm, serene and timeless. So

serene.

He referred to the setting of the garden as being
exactly what one might expect of Sir George Reid.
John Sorell described Sir George as:
... a politician of the old school-

and said he had the quaint ageless style of a senior palace spokesman.

Sir George was well respected. He was a wise
person who gave much sound advice to members of
Parliament. When he spoke he was listened to
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carefully because of his commonsense, wisdom and
clarity of expression.

encouraged me to stand for the sea t, and I
nominated for preselection in 1976.

After he left Parliament he maintained a keen
interest in politics. It was delightful that he was able
to live for so many years and remain well for such a
long time.

Over the years Sir George had been a delightful man
to me, and more recently was working on his
autobiography. I should like to remember Sir George
as a nice man, and I extend to Lady Reid and the
family my sympathies and the sympathies of
Parliament.

Sir George also had a sense of humour. A letter of
his published in the Doncaster and Templestowe News
of 28 September 1982 said:
... to draw attention to the rather surprising statement
that'1 died in 1972".

He went on to say:
I hasten to say that this is not the case, but that I am still
alive.

He then referred to a number of recent conversations
he had had with the former member for Doncaster,
Mr Williarns, whom most honourable members
know. Sir George continued:
I am sure your representatives and Mr Williams will
affirm that in their discussions with me they have been
dealing with a mortal being and not with a
disembodied spirit.

Sir George epitomised old-fashioned virtues. That
should not take away from the fact that he was a
leading member of Parliament during the turbulent
time before 1955 when he played his part in the
problems that occurred within the Liberal Party in
those days. Despite the turmoil of politics, he was
able to retain all those fine qualities. That is a
message for all of us.
I join other members in expressing my condolences
to Sir George's widow and family. He will be
remembered as a person who brought added justice
to Parliament and to the community generally.
Hon. G. H. COX (Nunawading) - I join other
honourable members in speaking on the condolence
motion. When I joined the Liberal Party in 1969 Sir
George Reid was the member for Box Hill. A
redistribution of boundaries in the electorate in 1972
produced the new seat of Doncaster. As a result of
that split the new member for Doncaster was Morrie
Williams. It was not surprising that Sir George's
garden was as it was, because I found him to be an
old-world gentleman who had an earnest interest in
high values and was supportive of my interests at
the time in the Parliamentary process. He

Hon. ROSEMARY V ARTY (Silvan) - I join in
this condolence motion. Sir George Reid was a
gentle and dedicated politician committed to a life of
public service. He served his party and his State in
politics. He served his country through the Royal
Australian Air Force between 1940 and 1946 and
served his community through such activities as
having been Chairman of the Music for the People
Management Committee; Chairman of the Victorian
Overseas Foundation; President of the Society of
Notaries, Victoria; and member of the Box Hill
Hospital committee and board of management and
the Sox Hill Girls Technical School committee.
Sir Rupert Hamer once described Sir George as
rocklike. The word "rocklike" may denote stability,
but he was gentle also. Sir Rupert went on to say
that whenever things got a bit emotional in
Parliament or the Cabinet room it was the steel small
voice of George Reid that restored the peace. He
certainly was a peacemaker.
Sir George Reid's career commenced in 1926 when
he was admitted to practice as a barrister, and he
was admitted as a solicitor in 1928. After his service
in the Royal Australian Air Force, in 1947 Sir George
was elected as the member for the Legisla tive
Assembly seat of Box Hill. The size of the electorate
Sir George represented can be gauged by the fact
that it is now covered by three seats - Box Hill,
Bulleen and Doncaster.
Sir George Reid held many positions of note during
his distinguished political career. From 1955 to 1956,
at the beginning of his second stint in Parliament, he
served as Parliamentary Secretary and was a
member of the first Bolte Cabinet.
Sir George was a dedicated Warranditian. Although
he lived in Mont Albert for many years with his first
wife, Bea, when he married his second wife,
Dorothy, he moved to Warrandyte, where he played
an active role in many local organisations. Although
he spent the latter part of his life in Warrandyte, he
never forgot his old electorate of Box Hill. Each year
without fail he attended the Australia Day dinner at
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the Box Hill town hall - even when, in recent years,
he became increasingly frail. The staff of the Box Hill
council remember him with a great deal of fondness.
A measure of the man was the assistance he gave to
Japanese war brides and their husbands. Those
honourable members old enough will remember the
furore created by those returning servicemen whose
Japanese brides were not allowed into Australia.
Through his good offices Sir George arranged for the
entry into this country of Cherry Parker - and
Cherry and her husband, Gordon, still live in
Ringwood.
Sir George would often telephone me to talk about
issues of concern to him and the commwlity. He was
never patronising and was always a source of wise
counsel and constructive advice. He always
endeavoured to increase my knowledge and
understanding of many of the issues he had dealt
with in his public life. During the eulogy he
delivered at Box Hill, Lindsay Thompson went into
great detail about the long and involved career of
Sir George as a member of Parliament and a member
of many community organisations.
Sir George Reid was a kindly and immensely wise
man who was dedicated to all forms of public
service. He valued his family, which he considered
to be the centre of his life. His life touched those of
many others, which was very evident from the many
people from all walks of life who attended his
funeral. I count myself fortunate to have known
Sir George for a long time. I join with honourable
members in extending my condolences to Lady
Dorothy and to the children of his first marriage.
Hon. B. A. E. SKEGGS (Templestowe) - I knew
Sir George Reid for many years. In particular, I had
the pleasure of working with him on the Middle
Yarra Advisory Council from the time of its
formation. When the Hamer Liberal government
passed the relevant legislation in 1975, Sir George
was chosen as the right man to become the chairman
of the council because of his experience as a Minister
and the active role he played as a local resident of
the region.
The council, which also comprised representatives
of the various electorates and municipalities within
the area as well as representatives of the former
Melbourne and Metropolitan Board of Works, was
instituted to oversee the establishment of the Yarra
Valley Metropolitan Park. That work continued for
many years, during which time Sir George proved
himself an able chairman - and I had the privilege
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of serving as his deputy for some of that time. Sir
George always made a point of taking part in the
opening ceremonies of the various phases of the
park.
Sir George was the epitome of a gentleman. He was
always patient, solicitous, and ready to listen to and
properly consider every point of view. From 1975 to
1982 Sir George was responsible for advising the
then Board of Works, which was responsible for
developing the metropolitan park plans. The
establishment of the Yarra Valley Metropolitan Park
is testament to Sir George's excellent chairmanship.
I knew Sir George personally and found him to be
most supportive. Long after his retirement from
active political life he kept in touch with local
members of the Yarra Valley region. The advice he
offered, which was neither heavy-handed nor
calculated to exert pressure, was always helpful. His
advice was always greatly welcomed and
appreciated.
Like many other honourable members present
today, I had the privilege of attending the funeral
service for Sir George Reid and hearing the
magnificent oration from the Honourable Lindsay
Thompson, which will long remain in my memory
as the finest I have heard. It ranks along with the
great tribute he delivered at the funeral of the late
Sir Henry Bolte. Mr Thompson's oration truly
encapsulated the life of Sir George and will remain a
fine testimony to a fine gentleman.
Motion agreed to in silence, honourable members
showing unanimous agreement by standing in
their places.

DEATH OF Mr CHARLES HAIG
BRIDGFORD
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I move:
That this House expresses its sincere sorrow at the
death, on 4 January 1993, of Charles Haig Bridgford,
and places on record its acknowledgment of the
valuable services rendered by him to the Parliament
and the people of Victoria as a member of the
Legislative Council for the South Eastern Province from
1955 to 1961.

Charles Haig Bridgford was a member for South
Eastern Province for a relatively short time -one
Parliamentary term of six years. However, he served
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with distinction in this House and gained great
stature in his local community.

with Mr Bridgford over a couple of years, but it
certainly was a good number of years ago now.

Charles Bridgford was active in the Liberal Party
and its predecessor organisation. He was educated
at Ascot Vale and Scotch College and then went on
to gain an accounting qualification, which he drew
on when discussing financial and commercial
matters in this House.

It is interesting to speculate why Mr Bridgford
served only one term in this Parliament. It is
30 years since he retired from this House at the
relatively young age of 51. Bill Bridgford made a
large contribution to the State, particularly its
economic development, through his various
activities, many of which have been alluded to today.

Charles Bridgford was involved in a large number of
corporate enterprises and engaged in a number of
sporting activities; from 1946 to 1958 he represented
Victoria in the sport of yachting.
I am proud to move this motion on behalf of the
government, and I pass on the condolences of all
honourable members to his family.
Hon. D. R. WHITE (Doutta Galla) - On behalf of
the opposition, I jOin with Mr Birrell and the
government in extending condolences to the family
of Charles Haig Bridgford. I place on record the
acknowledgment of the Labor Party of his service as
a member for South Eastern Province from 1955 to
1961 and his active work on the all-party Public
Works Committee between 1958 and 1960.
He was not only a very active businessman and part
of the Bridgford Sons and Co. shipping agency but
also played an important role in developing
Victorian ports, which are so important to the State
today.
On behalf of the opposition I place on record
Mr Bridgford's contribution to Parliament and the
economy of Victoria, and express my condolences to
his family.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I knew Charles Bridgford as Bill, and I met
him on only a couple of occasions. On each occasion
we met at Parliament House in connection with his
interest in the skiing industry, which I represented
at that time because all Victoria's ski fields were
situated in my electorate. Regrettably, except for
Falls Creek, that is no longer the case.
I met Mr Bridgford through the good offices of that
other well-known skiing enthusiast, former member
of Parliament and former Attorney-General, the
Honourable Thomas Waiter Mitchell, who was
interested in the development of skiing in this State
and saw in Mr Bridgford an entrepreneur who could
lend some skill and capital towards that end. It was
in that context that I had a number of conversations

I join with other honourable members in extending
condolences to the members of Bill Bridgford's
family.
Hon. G. P. CONNARD (Higinbotham) - I knew
Bill Bridgford very well indeed because as a young
man I was the treasurer of South Eastern Province, a
province he represented well. It is interesting that
the three great people about whom the House is
currently speaking were special people associated
with the Liberal Party. Why were they special and
why did they become members of Parliament?
I shall refresh the memories of honourable members
regarding the 1952 double dissolution of Parliament,
which was caused by extremely turbulent party
relationships between the then Liberal and Country
Party, the Country Party and the Labor Party. Before
the double dissolution of 1952 the Country Party
had been the long-term governors of the State
interrupted only by the brief rule of the Cain
Government in 1951. John Gladstone Black
McDonald was the Country Party Premier at the
time, a position supported by the Labor Party, much
to the chagrin of the Liberal and Country Party.
The double dissolution resulted from the Liberal and
Country Party, headed then by Thomas Tuke
Hollway, advocating major electoral reform which
was resisted by the Cain Labor Party and the
Country Party. That plotted history led to the
expulsion of Thomas Tuke Hollway from the Liberal
and Country Party. His public expulsion was one of
the most dramatic moments of my life.
After the then Governor refused Premier
McDonald's request for a dissolution, Thomas Tuke
Hollway became Premier for four days. McDonald
took over as Premier again for one day, and the State
then went to an election. In the contest for South
Eastern Province Mr Tilley, an ALP member from
Gippsland, defeated Mr Isaac. It is interesting that
the Liberal Party candidate at the time was John
Rossiter, later to become Sir John, and he
represented Brighton in a later election.

ADJOURNMENT
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Turbulence remained in 1955, and when Charles
Gartside, former Minister of Health, stood for
Liberal and Country Party preselection for South
Eastern Province, it was fairly certain that he would
win. I was at the preselection, and the very last
question asked of him was what would be his
attitude he if were not preselected by the Liberal and
Country Party. He said that he would support
Hollway, and that was sufficient for him to be
defeated at the preselection. Bill Bridgford won the
preselection contest and subsequently came to this
Parliament with the same ethos held by Sir Murray
Porter and Sir George Reid. They were
ex-servicemen wanting to do something for their
country and saw a political involvement as a way of
achieving that.
Bill Bridgford was an outstanding man. When I
knew him he was a partner in Bridgford Sons and
Co., shipping agents, and he came to the Parliament
with a genuine desire for change. At that time goods
were shifted mainly by coastal steamers and rail. Bill
had enormous experience in that area and his main
contribution to Parliament was to enhance the
performance of coastal steamers. He also improved
rail transport. Although he anticipated that road
transport would be extended, he felt the better and
cheaper way to go was to develop strong coastal
transport links and strong rail networks. However,
when he became a member of this House, the most
powerful person in Parliament was the Honourable
Arthur George Warner, the architect of the failure of
Thomas Tuke Hollway and supporter of Henry
Bolte. Bill Bridgford had a head-on collision with
Mr Warner, and his progress in Parliament was
retarded by the very wily, experienced leader of the
government in this House. His voice as a young man
in politics was retarded by the political processes.
Mr Baxter commented on Mr Bridgford's interest in
skiing. I well recall that because as a young man I
developed an interest in skiing at the time when
there were no such things as ski lifts and one had to
trudge up the mountain before skiing skilfully
down. Mr Bridgford had a very attractive secretary,
and she and I became friends. Together with Bill
Bridgford, we went into the mountains to ski, and I
can recollect the first time we went to Falls Creek.
We climbed up almost to the top of the major
mountain and Bill looked down over the mountain
and said that it was worthy of development.
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Falls Creek. It may be interesting to note that that ski
lodge was built 40 years ago. I recall a delightful
Sunday morning when the lodge was being built.
We climbed up the mountain without access to ski
lifts or even rope tows. I skied off to the hottom of
the mountain with some youthful skill. Charles
Bridgford took off after me and halfway down hit a
log and broke his leg. It was 12 months before he
skied again!
He developed a real interest in the ski industry and
contributed a great deal to its development,
particularly at Falls Creek and then at Mount Buller.
As Mr Baxter said, he was one of the main architects
of the development of a strong ski industry, and he
retained that interest until a few years ago. He was
also a keen yachtsman, belonging to several
yachting clubs.
Charles Bridgford was an outstanding and kind
man. He held aspirations for the community similar
to those held by all the former members we are
talking about today. I held him in the utmost respect
and had deep affection for him. I join with the
House in mourning his passing and offer to his
widow and daughters my affectionate regards and
those of the House.
Motion agreed to in silence, honourable members
showing unanimous agreement by standing in
their places.

ADJOURNMENT
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I move:
That, as a further mark of respect to the memory of the
late Honourables Sir Murray Victor Porter and Sir
George Oswald Reid, QC, and Mr Charles Haig
Bridgford, the House do now adjourn until this day at 8
p.m.

Motion agreed to.
House adjourned 3.33 p.m.
The PRESIDENT took the chair at 8.2 p.m.

GOVERNOR'S SPEECH
Address-in-Reply

I was a skier and Bill's secretary was a skier;
however, he had never skied. To ensure a little
comfort in his life he determined to establish a ski
lodge, and he built the first or second ski lodge at

The PRESIDENT - Order! I have to report that,
accompanied by honourable members, I waited
upon His Excellency the Governor on 2 December

TITLE OF "HONOURABLE"
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1992 and presented to him the Address of the
Legislative Council adopted on 18 November 1992
in reply to His Excellency's opening speech. His
Excellency was pleased to make the following reply:

market-related rents. The agreement was negotiated
with the previous Labor government, but the Liberal
government has presided over the implementation
of those changes.

Mr PRESIDENT AND HONOURABLE MEMBERS OF
THE LEG ISLA TIVE COUNCIL:

The Labor government had invited the
Valuer-General to establish the market rent for then
Ministry of Housing properties. That report was
forwarded to the then Ministry and it showed a
significant variation in rents. Together with my
division, I decided to refer the issue back to the
Valuer-General and seek his confirmation that the
market value was equitably established. The matter
was reviewed and the Valuer-General reported to
me that the market rent was appropriate, but he said
the increases in rental could be as much as $60 a
week. That seemed to be excessive and a cap was
placed on the upper limit of rent to be charged.

In the name and on behalf of Her Majesty the Queen
I thank you for your expressions of loyalty to Our Most
Gracious Sovereign contained in the address you have
just presented to me.

I fully rely on your wisdom in deliberating upon the
important measures to be brought under your
consideration, and I earnestly hope that the results of
your labours will be conducive to the advancement and
prosperity of this State.
Richard E. McGarvie
Governor of Victoria.

TITLE OF "HONOURABLE"
The PRESIDENT - Order! I wish to announce
that I have received advice that His Excellency the
Governor has approved the retention of the title
"Honourable" by Mrs Joan Coxsedge, Mr Cyril
James Kennedy, Mr Robert Lawson, Mr Richard
John Long, Mr Giovanni Antonio Sgro and
Mr Kenneth Irving Mackenzie Wright, each of
whom served as a member of the Legislative
Council for a continuous period of not less than 10
years.

The amount of increased revenue is still subject to
further confirmation because the variations in
rentals will mean that some tenants who previously
were not eligible for rebates will now be entitled to
rebates and some who were receiving rebates will no
longer be eligible for those rebates.
The matter is totally unrelated to the obligation of
my division to meet the State deficit levy. I have
previously set out how that cost will be met. The
increased revenue will be used both for extending
the level of assistance to people who are not
currently receiving assistance and for maintaining
the division's existing rental stock.

MUNICIPAL BOUNDARIES
QUESTIONS WITHOUT NOTICE
INCREASED RENTALS FOR PUBLIC
HOUSING
Hon. T. C. THEOPHANOUS Oika Jika) - Will
the Minister for Housing state whether the expected
increased revenue resulting from the increase in
rentals of up to $25 a week for 6000 public tenants is
being used to offset the $6.3 million
Kennett-Stockdale home tax? If the increased
revenue is not being used for that purpose, what is it
being used for?
Hon. R. I. KNOWLES (Minister for Housing) The rental increases that have occurred for tenants of
public housing are a direct result of the
Commonwealth-State Housing Agreement, which
requires all the States to adopt a system of

Hon. W. A. N. HARTIGAN (Geelong) - Will the
Minister for Local Government inform the House of
the findings of the KPMG Peat Marwick review of
local government structures in Geelong?
Hon. R. M. HALLAM (Minister for Local
Government) - I am pleased to inform the House
that this morning I arranged for the delivery of
copies of the KPMG Peat Marwick report to the
organisations that were the subject of the audit, that
is, the nine municipalities caught up in the failed
court action, the Local Government Commission, the
Geelong Regional Commission and the Geelong and
District Water Board. Honourable members will
recall that the audit was established as a
circuit-breaker to deal with the circumstances
surrounding local government boundaries in
Geelong.
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The report recommends that the municipalities of
Bellarine, Corio, Geelong, Geelong West, Newtown,
Queenscliffe and South Barwon, the Fyansford area
of Bannockburn and the Jan Juc, Wandana Heights
and Waurn Ponds areas of Barrabool be combined
into one municipality, the City of Greater Geelong.
The report also recommends tha t the rural areas of
Bannockburn and Barrabool not be included in that
central municipality but suggests that they should
forge closer links with their neighbours - that is,
Barmockburn with Buninyong and Leigh and
Barrabool with Winchelsea. In addition the report
recommends the abolition of the Geelong Regional
Commission and it suggests that the reform
processes involving the Geelong and District Water
Board be continued. It recommends that the
management of the coastal areas of the State - -

Honourable members interjecting.
Hon. R. M. HALLAM - I believe the report is
extremely professional and independent. It provides
a compelling argument in support of the
recommendations made. In line with the
commitment I gave to the Geelong councils, the
Geelong Regional Commission and the Geelong and
District Water Board, I intend to discuss the
ramifications of the report. I will do so next week
prior to the formulation of any recommendations to
Cabinet that may flow from the report.
Hon. D. E. HENS HAW (Geelong) - Last
November in response to a question asked by me,
the Minister for Local Government refused to
confirm tha t the poll provisions of the Local
Government Act would be available to the Geelong
community in the event of a government proposal to
amalgamate councils in the Geelong area. In view of
the major change indicated by the Minister, and the
fact that next week he will be consulting with the
organisations dealt with by the report, will he be
consulting with the community on this matter? Will
the wider Geelong community be consulted and
how will its wishes be addressed?
Hon. R. M. HALLAM (Minister for Local
Government) - I recall that when Mr Henshaw
raised this matter with me previously he asked
whether I would give a commitment on behalf of the
government that a poll would be held before any
decision was taken in respect of local government
boundaries in Geelong and whether the outcome of
that poll would be binding. I said I could not give
that commitment and that position remains exactly
the same today as it was then. The report is the
result of an extensive consultation process. It was
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not designed to suit some grand plan by the
government, but as a circuit-breaker on the impasse
that had been left under the previous
administration. The nine municipalities involved in
the process were locked in mortal combat before the
courts using ratepayers' funds and as a way of
breaking the impasse the government decided to
extend the State audit to review the work undergone
in Mr Henshaw's constituency over many years.
If Mr Henshaw is now suggesting that the outcome
should be contingent upon a poll, he is doing a
number of things. First of all, he is saying that local
government cannot be treated seriously - that is,
recommend a tions made by local government are to
be ignored. Honourable members must remember
that the initiative or the push for a review of
boundaries came from the municipalities in the first
place. In fact it was engendered by the major
municipalities in Geelong - that is, the elected
representatives of the community. The only reason
the government became involved was because of the
impasse that developed. I have told the
municipalities - and I will reinforce it again next
week - that I will hear the arguments about the poll
and decide whether that should determine the
outcome. I am not convinced by the arguments that
have been put to me to this time.

I repeat that the extension of the audit was done to
find a way through a sensitive issue in Geelong that
the government inherited. The work has been
undertaken at arm's length, quite independently of
government, in the hope of finding a way through it.
I am prepared to consult with the municipalities, the
Geelong Regional Commission and the Geelong and
District Water Board on any issues they want to
raise, including that of the poll. I repeat also that
because of the circumstances I am unable to give a
commitment about either the poll being undertaken
or its outcome. I shall consult on the poll and I shall
frame a recommenda tion to go to Cabinet and
ultimately to the party room. It will then be
presented to Parliament as a recommendation. I am
not able to give a commitment on the conduct or
outcome of the poll.

DOMAIN TUNNEL AND WESTERN
BYPASS PROJECTS
Hon. LOUISE ASHER (Monash) - Will the
Minister for Roads and Ports provide the House
with a status report on the Domain twmel and
Western bypass projects?

QUESTIONS WITHOUT NOTICE
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Hon. W. R. BAXTER (Minister for Roads and
Ports) - The matters raised by Ms Asher relate to
worthy projects that would be of considerable
benefit to both the City of Melbourne and the State
of Victoria, not only to motorists but also to the
public at large. Both projects would enhance traffic
flow, lessen congestion, reduce air pollution and
improve the quality of life of many citizens.
It struck me as rather odd that the previous
government was fairly tardy in taking up either of
the issues until late in its period of office when
Mr White became quite enthusiastic about the two
projects. The then government called for expressions
of interest from interested contractors and then
proceeded to select and announce two preferred
bidders. That was done prior to the election, albeit
contrary to the wishes of the then opposition, which
believed the government was in a caretaker period
and should not be announcing preferred bidders.
One can understand the then government's anxiety
to have a good news decision prior to the election.

The unfortunate aspect of the announcement was
that the bidders were selected without fundamental
financial evaluation of the viability of the projects
and how they would be funded.
When the new government came into office, the
Minister for Major Projects and the Minister for
Roads and Ports, both of whom had some carriage
of the issue, were confronted with the situation of an
announcement having been made, bidders having
been selected and the government's having made no
decision at all, and having undertaken no in-depth
investigations as to how the projects were to be
funded.
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work on the projects to proceed as soon as possible.
It has made sure that other aspects have proceeded,

particularly environmental assessment processes.
Some months ago at the Melbourne Water theatrette
I attended a meeting at which a consultative
committee was established. I have since been back to
another meeting of that committee. It is working
through the issues with the community in a
perfectly ideal and professional manner, and I am
pleased to see community input coming forward.
Both of these projects, but particularly the Domain
tunnel, will benefit the State and Ms Asher's
electorate. The proposed tunnel will relieve traffic
congestion and take heavy vehicles off roads in
Monash Province, particularly on Beach Road.
The Domaill tunnel is the ldrgest project ever
contemplated in the State of Victoria. Clearly it is
important that financial aspects be thoroughly
thought through before construction begins. I am
pleased to advise the House that that work is
proceeding expeditiously.
Hon. D. R. WHITE (Doutta Galla) - By leave, I
move:
That the answer of the Minister for Roads and Ports be
treated as a Ministerial statement and taken into
consideration on the next day of meeting.

The PRESIDENT - Order! This matter is
entirely at the discretion of the Chair. I do not
believe the answer warrants that treatment.
However I point out to Mr White that he is entitled
in a motion to give notice of any motion to be dealt
with under General Business, getting the same
result, in effect.

It became perfectly obvious to us early in the piece

that it was necessary to establish an expert review
team to have a good look at what had been done
and, more particularly, what had not been done and
should have been done. A proper assessment of the
directions in which the projects were heading had to
be made. We proceeded to appoint a review team,
and it has done some excellent work, albeit
somewhat delayed by the unfortunate serious ill
health of the team leader.
The review team has shown that there had been a
fundamental lack of financial evaluation and that
some of the statistics and figuring that had been
relied upon had been thrown together very hastily
because of pressure to get the announcement out
before the election. They required checking; that is
being done. Nevertheless the government is keen for

By leave, motion withdrawn.

TRANSPORT ACCIDENT
COMMISSION ADVERTISING
Hon. D. R. WHITE (Doutta Galla) - I direct my
question without notice to the Minister for Roads
and Ports. In view of the fact that the board of the
Transport Accident Commission has instructed the
advertising agency responsible for the transport
advertisements to reduce its advertising budget by
20 per cent and to change the nature of the
advertisements to happy ones instead of the current
ones, with the consequent disastrous effects that will
have on the road toll, what steps will the Minister
for Roads and Ports take as Minister responsible for
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roads to ensure that the actions of the board of the
TAC are not put into effect?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - The administration of the Transport
Accident Commission falls within the jurisdiction of
the Treasurer. I shall be pleased to pass on
Mr White's question to the Treasurer.

DUCK HUNTING SEASON
Hon. P. R. HALL (Gippsland) - My question is
directed to the Leader of the House in his capacity as
Minister for Conservation and Environment. What
steps has the government taken to address safety
during the duck hunting season, which will open
this Saturday?

and that there is a real need to literally keep the two
groups at arm's length. The major objective is the
safety of all concerned.
Departmental officers will be in the field on the
weekend to look after the human safety issue and
enforce the law covering wildlife and duck shooting
in general. The department will deploy 250 officers
across the State to enforce the regulations that
govern the season and to conduct surveys of
wetlands and shorelands for injured or distressed
birds.
I believe these actions are in the public interest and
are consistent with the representations made to us
seeking public safety improvements where possible.

VICTORIA STATE OPERA
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I appreciate the interest of the
honourable member and that of most other
honourable members in ensuring that the annual
duck hunting season is properly run and that there
is an overriding concern for human activity.
As has been the case in the past with all
governments, this year there will be an annual duck
hunting season commencing on Saturday, 20 March,
and the season will be run in similar manner to
those of previous years. However, some progression
has been made on the attitudes and actions of
previous governments to ensure that the primary
function of human safety is maintained, especially
during the first few days of the duck season.

Hon. C. J. HOGG (Melbourne North) - What
action is the Minister for the Arts taking to assist the
financial position of the Victoria State Opera, and
will that assistance include access to gaming
revenue?
Hon. HADDON STOREY (Minister for the
Arts) - The Victoria State Opera has had
discussions with the government in an effort to cope
with the problems that have occurred in recent years
as a result of a shortfall in subscription revenue,
something that has occurred with many companies
in the arts field. Those discussions have reached a
stage where the Victoria State Opera will be able to
continue its operations as it has in the past and
provide excellent opera and entertainment for the
people of Victoria. I expect to be able to make a
statement shortly that will deal with the details
sought by Mrs Hogg.

In an attempt to minimise conflict between game
shooters and protesters on the opening of the season
a t the weekend, the government has acted on the
advice of senior public servants, particularly those
within the Department of Conservation and Natural
Resources, and senior members of the Police Force,
including advice that was made available to the
former government last year, that there is a serious
risk to protesters during the opening of the duck
hunting season and a need to ensure that when there
is a clash between protesters and duck hunters
action is taken to keep risk to a minimum.

Hon. D. M. EVANS (North Eastern) - Will the
Minister for Tertiary Education and Training advise
the House of the steps he has taken to allow
non-government providers of training to tender for
the provision of government funded training
courses?

I recognise that the previous government was to be
commended, particularly last year, for bringing in a
code of conduct that would ensure that minimum
conflict takes place between parties who clearly hold
completely divergent views but who are acting in an
environment where all governments agree that there
will be a duck season. The government recognises
the legitimate rights of both shooters and protesters

Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - At the last election the
coalition said that it would support the opportunity
for private providers to be more involved in the
provision of training opportunities in Victoria, that it
would allow private providers who could provide
acceptable training to achieve accreditation and that
non-government providers would be able to tender

PRIVATE TRAINING PROVIDERS
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for the provision of government funded training
courses.
Following that promise and advice from the State
Training Board a number of programs have been
approved under two rounds of pilot projects. Firstly,
there was a round where tenders were called, and I
announced last month that there were eight pilot
programs offering 179 training places in the fields of
hospitality, farm management, commercial cookery
and electrical work. Those programs were accepted.
Tenders have now been invited from private sector
training providers for the second round of pilot
programs, which is open to all private providers
provided they obtain registration from the board
and have the training course recognised before
funds are relE'asE'd. There has bE'en an increase in the
number of private providers in Victoria. Some 185
providers have been registered to date. The
organisations include Alcoa of Australia Ltd, Kodak
(Australasia) Pty Ltd, Target Stores, Holmes
Colleges, Open Channel, Australian Contemporary
Music Development Co. and Educational Living.
Another 42 private providers have indicated their
interest.
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propose to address the financial disadvantage
incurred by local government through its being
forced to act as a collection agent for the
government's iniquitous, unsatisfactory and absurd
$100 home tax?
Hon. R. M. HALLAM (Minister for Local
Government) - I thank the member for his question
and for his opening remarks. I will not take the
opportunity to respond to his provocative closing
comments. If the question is genuine, I am pleased
to respond to it. I am well aware of the claims being
made in respect of the cost of administering the State
deficit levy. A number of councils have raised that
issue with me and I can report to the House that the
issue has in fact been the subject of ongoing
consultation between my officers and the peak
organisations. Those consultations and consultations
directly with the Treasury - the Treasurer is in fact
the Minister responSible for the State deficit levyhave resulted in a range of amendments being
framed in anticipation of a Bill being brought before
the House to address a number of the administrative
issues raised by local government.

FUNDING FOR PUBLIC NURSING
HOME BEDS

It is estimated that 10 million student contact hours

will be achieved by registered private providers in
1993, which is equivalent to 25 per cent of the
contact hours provided by TAPE colleges in total.
This significant training effort is valuable for
Victoria in providing the training necessary for
Victoria to be competitive within Australia and
internationally.
We will continue to build on and learn from these
pilot programs and encourage choices that will lead
to a more competitive and efficient training market
with strong training on offer to Victorians.

STATE DEFICIT LEVY
Hon. PAT POWER Oika Jika) - I address my
question to my good friend the Minister for Local
Government. I do not intend to ask how defeat was
snatched from the jaws of victory, but I do ask
whether the Minister is aware that the cost of
collecting the $100 home tax exceeds the original
assessment made by the government.
Is the Minister aware that local government
authorities have reported that administration of the
$100 home tax is very time consuming and staff
spend a great deal of time answering questions from
those seeking explanations? Does the Minister

Hon. B. A. E. SKEGGS (Templestowe) - Will
the Minister for Aged Care advise the House of
progress towards the lifting of the freeze on
Commonwealth funding for public nursing home
beds in Victoria?
Hon. R. I. KNOWLES (Minister for Aged
Care) - Those who have taken an interest in aged
care will be well aware that the Commonwealth
government's approach to the funding of nursing
home beds has significant implications for State
revenue. Approximately one-third of Victoria's
nursing home beds are in the public sector. That
contrasts with the position in New South Wales and
South Australia where the figures are more like 8 or
9 per cent.
Since 1984 the Commonwealth has frozen the
funding available to the States for public nursing
home beds at $34.50 per day per bed. That is well
below the funding provided to the private and
non-voluntary sectors.
Over recent years, particularly during recent
months, endeavours have been made for the
Commonwealth to accept responSibility for total
funding of public sector nurSing home beds in
Victoria. In its last Budget the Commonwealth
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indicated that it was prepared to remove the freeze
on funding but that any change would have to be
cost neutral. It indicated it would lift the freeze on
1600 public nursing home beds, but the Victorian
government has been able to negotiate with the
Commonwealth for the freeze to be lifted on 3120
beds, which is almost double the original figure.
The lifting of the freeze means that a number of
nursing home beds in Victoria will be closed, but
most of the beds involved are already unoccupied
and services will not be immediately affected. The
lifting of the freeze means significant savings to the
State; it will allow the government to develop
rehabilitation services for older Victorians. The
government is keen to meet the needs of people who
move from the acute-care hospital system back into
the community.
The savings from the new arrangements will be used
to put in place new services. The move represents a
significant change in the responsibility for providing
aged services and will mean a Significant
improvement in the delivery of those services. I am
confident that the government will be able to
provide enhanced services to meet the health needs
of frail Victorians.

CORRECTION OF BILL TITLES
Hon. R. I. KNOWLES (Minister for Housing) By leave, I move:
That where a Bill has passed through both Houses and
any title of the Bill includes a reference to a calendar
year earlier than that in which passage of a Bill was
completed, the Clerk of the Parliaments be empowered
to alter the calendar year reference in the Bill title and
any corresponding reference within the Bill itself to
accord with the year in which its passage was
completed.

Motion agreed to.

ADJOURNMENT OF BILLS
Hon. R. I. KNOWLES (Minister for Housing) By leave, I move:
That(a) unless otherwise ordered, where a Bill is
introduced by a Minister or is received from
the Legislative Assembly after 6 p.m. on 13
May 1993, and a motion is moved for the
second reading of the Bill, debate on that
motion shall be adjourned upon the

15

COUNCIL
conclusion of the speech of the mover until a
day no earlier than the first sitting day in
August 1993: provided that any Bill
transmitted from the Legislative Assembly
which is in the hands of the Clerk no later
than 10 a.m. on 14 May 1993 may be taken
through all stages; and
(b) this Order shall have effect until 30 June 1993.

This motion has been introduced in recent times as
an initiative of the Leader of the Government and it
is important that he receive credit for his initiative.
Its purpose is to bring order to the business of the
session. As this House concluded most of the
business on the Notice Paper at the end of the last
session there is not a large number of Bills on the
current Notice Paper.
As honourable members who have been members of
this Chamber for some time will appreciate, there is
always a shortage of Bills early in the session. It is
appropriate to inform members that it is unlikely
this House will be sitting on a Thursday over the
next few weeks. I shall be seeking discussions wi th
the Leader and the Deputy Leader of the Opposition
over the next few days about the appropriateness of
sitting in the next week or so until such time as we
are able to receive business from the Legislative
Assembly.
It is important to inform the House that we intend to

handle our business in a more measured fashion
than occurred in the last sessional period. The
government regards that sessional period as a
one-off experience. We shall be seeking to have
legislation proceed through Parliament at a more
measured rate.
It is also appropriate at this stage to flag that

honourable members should keep free the week
after the week we intend to rise so that we can
maintain an orderly passage of Bills through the
Chamber. The government is keen to ensure that
honourable members have appropriate time in
which to examine legislative proposals so that a
sensible debate on those measures occurs. This
motion is a way of establishing some discipline in
our relationship with the other Chamber and I am
confident that with the reasonable cooperation of all
honourable members, which has been the hallmark
of this Chamber, we can ensure an orderly sessional
period.
Motion agreed to.
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PETITION
State deficit levy
Hon. R. S. de FEGELY (Ballarat) presented a
petition from certain citizens of Victoria praying
for the immediate withdrawal of the State deficit
levy.
Laid on table.

I assure the House that all the necessary attention to
scrutinise regulations will be promptly attended to
by the committee.
Laid on table.
Ordered to be printed.
Ordered that report be considered next day on
motion of Hon. C. J. HOGG (Melbourne North)

SCRUTINY OF ACTS AND
REGULATIONS COMMITTEE

SCRUTINY OF ACTS AND
REGULATIONS COMMITTEE

Statutory Rules Series 1991

Alert Digest, Nos 1 and 2 of 1993

Hon. B. A. E. SKEGGS (Templestowe) presented
annual report from the Scrutiny of Acts and
Regulations Committee on Subordinate
Legislation concerning Statutory Rules Series 1991
together with appendices.

Hon. B. A. E. SKEGGS (Templestowe) presented
first reports from Scrutiny of Acts and Regulations
Committee upon the Alert Digest, Nos 1 and 2 of
1993 together with an appendix.
Laid on table.

Hon. B. A. E. SKEGGS (Templestowe)
(By leave) - The first annual report presented by the
new Scrutiny of Acts and Regulations Committee is
historic because it concerns subordinate legislation.
The committee replaces the Legal and Constitutional
Committee, which previously handled subordinate
legislation. The committee has made excellent
progress.
In 1991 all statutory rules were carefully scrutinised
and some 339 were dealt with. The subcommittee
commented on about one in every six and received
an excellent response from Ministers and their
departments. Since its constitution last year the
committee has received cooperation from both
Ministries and departments and those responses
were prompt. In many cases there has been a need
for the committee to comment to a Minister, and
undertakings have been given to ensure that certain
amendments will be implemented or certain action
taken during the course of drafting legislation, or
reports made to Parliament.
The Scrutiny of Acts and Regulations Committee is
functioning well on an all-party basis, with members
of the three parties participating, and with the
appointment of excellent officers who will ensure
that the work is expedited. Tanya Coleman has been
appointed as the senior legal officer; Heather Holt
has been appointed research officer and Helen
Roberts has been appointed executive officer.

Ordered to be printed.
Ordered that report be considered next day on
motion of Hon. C. J. HOGG (Melbourne North)

MAJOR PROJECTS UNIT
Hon. M. A. BIRRELL (Minister for Major
Projects) presented report of the Major Projects
Unit for the year 1991-92.
Laid on table.
Ordered that report be considered next day on
motion of Hon. C. J. HOGG (Melbourne North)

BLF CUSTODIAN
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) presented report No. 21
dated 30 November 1992 and report No. 22 dated 28
February 1993 given to Mr President pursuant to
section 7A of BLF (De-recognition) Act 1985 by the
Custodian appointed under section 7(1) of that Act.
Laid on table.

ABATTOIR AND MEAT INSPECTION
AUTHORITY
Mr BAXTER (Minister for Roads and Ports)
presented report of Abattoir and Meat Inspection
Authority for year ended 30 September 1992.

NATIONAL ROAD TRANSPORT COMMISSION
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Ordered that report be considered next day on
motion of Hon. D. M. EV ANS (North Eastern).

NATIONAL ROAD TRANSPORT
COMMISSION
Mr BAXTER (Minister for Roads and Ports)
presented report of National Road Transport
Commission for year 1991-92.
Laid on table.

WORKCARE
Hon. R. M. HALLAM (Minister responsible for
WorkCare) presented reports and financial
statements for quarter ended 30 September 1992 of:

PAPERS
Laid on table by Clerk:
Accident Compensation Act 1985 - Minister's advice
of 20 November 1992 of failure of the Accident
Compensation Commission, Victorian Accident
Rehabilitation Council, WorkCare Appeals Board and
Convenor of the Medical Panels to submit September
1992 quarterly reports to him within one month after
the end of the quarter and the reasons therefor.
Adult, Community and Further Education Board Report, 1991-92.

Accident Compensation Commission;
Alexandra District Hospital - Report, 1991-92.

Convenor of Medical Panels;
Alpine Resorts Commission - Report, 1991-92.

Victorian Accident Rehabilitation Council; and
Altona District Hospital- Report, 1991-92.

WorkCare Appeals Board;
Ambulance Officers' Training Centre - Report,

given to Mr President pursuant to Accident
Compensation Act 1985.

1991-92.

Laid on table.

Ambulance Service Victoria - Metropolitan Region Report, 1991-92.

Ordered that reports be considered next day on
motion of Hon. C. J. HOGG (Melbourne North).

Ambulance Service Victoria - North Eastern Region Report, 1991-92.

WORKCOVER AUTHORITY
Hon. R. M. HALLAM (Minister responsible for
WorkCare) presented report and financial
statements for quarter ended 31 December 1992 of
WorkCover Authority given to Mr President
pursuant to Accident Compensation Act 1985.

Ambulance Service Victoria - North Western
Region - Report, 1991-92.
Ambulance Service Victoria - South Eastern Region Report, 1991-92 (two papers).
Ambulance Service Victoria - South Western
Region - Report, 1991-92.

Laid on table.
Ordered that report be considered next day on
motion of Hon. C. J. HOGG (Melbourne North).

Ambulance Service Victoria - Western RegionReport, 1991-92.
Ararat and District Hospital- Report, 1991-92.

AUDITOR-GENERAL'S REPORT
Architects Registration Board-

Salinity
The Clerk presented report of Auditor-General of
March 1993 on salinity pursuant to Order of
Council of 29 October 1992.
Laid on table.

Minister's report of 14 January 1993 of failure of
Board to submit 1991-92 annual report to him by
30 September 1992 and the reasons therefor.
Report, 1 January 1991 to 30 June 1992.
Bacchus Marsh and Melton Memorial HospitalReport, 1991-92.
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Ballarat Base Hospital- Report, 1991-92 (two papers).

Grain Elevators Board - Report, 1991-92.

Batman Automotive College of TA FE - Report, 1991.

Greyhound Racing Control Board - Report, 31 July
1992.

Bright District Hospital - Report, 1991-92.
Harness Racing Board - Report, 31 July 1992.
Clunes District Hospital- Report, 1991-92.
Holmesglen College of TAFE - Report, 1991.
Cobram District Hospital- Report, 1991-92.
Corryong District Hospital - Report, 1991-92.

Industrial Relations Act 1979 - Report of the President
of the Industrial Relations Commission on the
operation of the Act for the year ended 31 October 1992.

Creswick District Hospital - Report, 1991-92.
Curriculum and Assessment Board - Report, 1991-92.
Daylesford District Hospital - Report, 1991-92.
Donald District Hospital-Report, 1991-92.
Dunmunkle Health Services - Report, 1991-92.
East Gippsland Centre for Rehabilitation and Extended
Care - Report, 1991-92.
East Gippsland Community College of TAFE Report, 1991.
East Gippsland Hospital- Report, 1991-92 (two
papers).
Echuca District Hospital Inc. - Report, 1991-92.
Eildon and District Community Hospital - Report,
1991-92.
Fairfield Hospital-Report, 1991-92 (two papers).
Flagstaff College of TAFE - Report, 1991.
Flora and Fauna Guarantee Act 1988 -Order in
Council of 9 February 1993 adding items to
Schedule 2 - List of Taxa and Communities of Flora or
Fauna which are Threatened.
Gippsland Base Hospital- Report, 1991-92.
Glenview Community Care Inc. - Report, 1991-92.
Gordon Technical College - Report, 1991.
Goulburn Valley College of TAFE - Report, 1990.
Government Employee Housing Authority - Report,
1991-92.

Interpretation of Legislation Act 1984 - Amended
documents to accompany Statutory Rule No. 119/1992
(pursuant to the Gas and Fuel Corporation Act 1958)
tabled on 12 August 1992 which, by section 32 (4) (b),
are required to be laid upon the Table:
AS 1869 - 1991 - Hose and hose assemblies for
liquefied petroleum gases (LPG), natural gas and
town gas (as amended).
AS 4041 - 1992 - Pressure piping.
American Petroleum Institute - 5L Specification for Line Pipe, November 1992.
AS 1357.1-1992 - Water Supply - Valves for
use with unvented water heaters - Protection
valves.
AG 501 - 1992 - Code for Industrial and
Commercial Gas Fired Appliances.
ASTM A 105/ A 105M -1991 - Standard
Specification for Forgings, Carbon Steel, for Piping
Components.
Kaniva District Hospital- Report, 1991-92.
Kilmore and District Hospital- Report, 1991-92.
Loddon-Campaspe College of TAFE - Report 1991.
Loddon-Campaspe Regional Planning Authority Report, 30 September 1992.
Maldon Hospital- Report, 1991-92.
Manangatang and District Hospital - Report, 1991-92.
Mansfield District Hospital- Report, 1991-92.
Martial Arts Board - Report, 1991-92.
Melbourne and Metropolitan Board of Works
Employees' Superannuation Fund - Report, 1991-92.
Melbourne College of Decoration - Report, 1991.
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Melbourne College of Printing and Graphic Arts Report, 1990.

Ballaarat (City) Planning Scheme - Amendments
L33 and L35 to L37.

Melbourne College of Textiles - Report, 1991.

Bal1arat (Shire) Planning Scheme - Amendment
L29.

Members of Parliament (Register of Interests) Act
1978-

Bass Planning Scheme - Amendments L23 and
U8.

Cumulative Summary of Returns, September 1992.
Summary of Primary Returns, December 1992 and
Summary of Variations notified to 1 March 1993.
Moorabbin College of TAFE - Report, 1991.
Myrtleford District War Memorial Hospital- Report,
1991-92.
National Parks Act 1975 - Minister's notice of consent
to exploration works by CRA Exploration Pty Ltd in
Chiltern Park.
Nhill Hospital- Report, 1991-92.
Northern Metropolitan College of TAFE - Report,
1991.
Omeo District Hospital- Report, 1991-92.
Orbost and District Hospital - Report, 1991-92.
Outer Eastern College of TAFE -Report, 1991.

Berwick Planning Scheme - Amendments L51
Part 1, L52 and L53.
Box Hill Planning Scheme - Amendment Ll7 Part
1.
Bright Planning Scheme - Amendments US, L26
and L28 to L30.
Broadmeadows Planning Scheme - Amendments
Ll6, L36 and L37.
Brunswick Planning Scheme - Amendment L21.
Bulla Planning Scheme - Amendments L5S, L62,
L63 andL69.
Buln Buln Planning Scheme - Amendments L22
and L23.
Bungaree Planning Scheme - Amendments Ll7
and Ll9.
Buninyong Planning Scheme - Amendment L40
Part A.
Camberwell Planning Scheme - Amendment U9.
Caulfield Planning Scheme - Amendment L20.

Ouyen and District Hospital - Report, 1991-92.
Ovens and Murray Hospital for the Aged - Report,
1991-92 (two papers).
Ovens District Hospital- Report, 1991-92.
Planning and Environment Act 1987 - Notices of
Approval of the following amendments to planning
schemes:
Alberton Planning Scheme - Amendments Ll4,
Ll7 and RLl.
Alexandra Planning Scheme - Amendments L24
and L2S.
Altona Planning Scheme - Amendments Ll7, L2S
and L27 to L29.
Ararat (City) Planning Scheme - Amendment Ll3
Part 1.
Bacchus Marsh Planning Scheme - Amendments
L28 Part 1 and L31.
Bairnsdale (City) Planning SchemeAmendments Ll7 and L30.

Chelsea Planning Scheme - Amendment L7.
Chiltern Planning Scheme - Amendments Ll6
and L20.
Cobram Planning Scheme - Amendment Ll4.
Coburg Planning Scheme - Amendments LlS
Part 2 and L24.
Colac Shire Planning Scheme - Amendment L4.
Collingwood Planning Scheme - Amendment Ll3.
Cranbourne Planning Scheme - Amendments
L59, L71, L73 and L79.
Croydon Planning Scheme - Amendment LSO.
Dandenong Planning Scheme - Amendment L21.
Diamond Valley Planning Scheme Amendments L22, L25 and L34.
Doncaster and Templestowe Planning Scheme Amendments L37 Part 3, LSO Part lA, L51 and L54.
Echuca Planning Scheme - Amendments Ll6 and
llB.
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Eltham Planning Scheme - Amendments Ll4 Part
1, L23 Part 1, L24, L27 Part 1, L28 Part 1 and L37.

Mildura (City) Planning Scheme - Amendment
1.36.

Essendon Planning Scheme - Amendments L35 to
1.37.

Mirboo Planning Scheme - Amendment RLl.

Fitzroy Planning Scheme - Amendments Ll2, Ll6
to Ll8 and L26.

Moe Planning Scheme - Amendment RLl.
Moorabbin Planning Scheme - Amendments Ll8
and L21.

Flinders Planning Scheme - Amendments 1.65,
L99, LlOO, Ll05 and Ll08.

Mornington Planning Scheme - Amendment L40.

Footscray Planning Scheme - Amendment L27.

Morwell Planning Scheme - Amendments 1.35
and RLl.

French Island Planning Scheme - Amendments
L6 and L7.

Narracan Planning Scheme - Amendments L20,
L30, L31 and RLl.

Geelong Regional Planning Scheme Amendments L93, Ll20, Ll25, Ll28, R116, R117,
RLlO, RLl12 and RLl27.

Northcote Planning Scheme - Amendments 1.3
and LlS.

Gisborne Planning Scheme - Amendments Ll8
and Ll9.

NWlawading rlaruUng &:he,ne - Am~ndments
L24, L26 Part 2, 1.34 Part I, 1.35, 1.37, L41, L45, L46
and L52.

Hastings Planning Scheme - Amendments L49,
L51, L52, L56, L61, L62, L72, L73, L76 to L78, L99
and LlD!.
Healesville Planning Scheme - Amendment L40.
Heidelberg Planning Scheme - Amendments L25,
L27, 1.31 to 1.34, 1.37, L48 and L49.

Oakleigh Planning Scheme - Amendment L21.
Orbost Planning Scheme - Amendment L22.
Otway (Shire) Planning Scheme - Amendment
L22.
Oxley Planning Scheme - Amendment L6.

Keilor Planning Scheme - Amendments L47 and
L49.

Pakenham Planning Scheme - Amendments Ll7,
L72and L76.

Kilmore Planning Scheme - Amendments 1.34,
L46, L48, L49 and L53.

Phillip Island Planning Scheme - Amendment
L35.

Knox Planning Scheme - Amendments L49, L51
and L54.

Portland (City) Planning Scheme - Amendment
1.34.

Korumburra Planning Scheme - Amendments
L28, 1.34 and L40.

Prahran Planning Scheme - Amendment L29.

Kyneton Planning Scheme - Amendment L2.
Lillydale Planning Scheme - Amendments L96
Part 1 and Part 2, L97 Part 2 and LlDO.
Lowan Planning Scheme - Amendment L4.
Malvern Planning Scheme - Amendments L6 and
LlO.
Marong Planning Scheme - Amendments L28
and 1.33.
Melbourne Planning Scheme - Amendments L74,
L92, L94, LlOO, Llll and L1l7.
Melton Planning Scheme - Amendments Ll2, Ll6
and L26.
Metropolitan Region Planning Schemes Amendment RLl48.

Preston Planning Scheme - Amendments L26 and
1.39.
Richmond Planning Scheme - Amendment L22.
Rodney Planning Scheme - Amendments L34
and LS6.
Romsey Planning Scheme - Amendment L20.
Rosedale Planning Scheme - Amendments 1.35
and RLl.
St Kilda Planning Scheme - Amendments Ll5
and Ll9.
Sale Planning Scheme - Amendments L2D and
RLl.
Shepparton (City) Planning SchemeAmendment L42.
Shepparton (Shire) Planning SchemeAmendments L44, L49, LS4 and L56.
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South Gippsland Planning Scheme Amendments Ul and RLI.

Royal Dental Hospital of Melbourne - Report, 1991-92
(two papers).

South Melbourne Planning Scheme Amendments L52 and L55.

Royal Melbourne Hospital - Report, 1991-92.

Springvale Planning Scheme - Amendments Ll6,
L33, L46 and LSO.

Royal Women's Hospital-Report, 1991-92 (two
papers).

Stawell (City) Planning Scheme - Amendment
U4.
Strathfieldsaye Planning Scheme - Amendment
L11.
Sunshine Planning Scheme - Amendments L41,
LSOand LS4.
Swan Hill (City) Planning Scheme - Amendment
L9.
Tambo Planning Scheme - Amendment LSO.
Traralgon (City) Planning Scheme - Amendments
L42 and RLl.
Traralgon (Shire) Planning SchemeAmendments L42 and RLl.
Wangaratta (City) Planning SchemeAmendments Ll6 and LI7.
Warrnambool (City) Planning SchemeAmendments L21 and 1.34.
Warrnambool (Shire) Planning Scheme Amendment L9.
Waverley Planning Scheme - Amendments LIS,
L31, L33 and L35.
Werribee Planning Scheme - Amendments L49
and LSO.
Whittlesea Planning Scheme - Amendments L45,
L58, L69, L75 and L76.
Williamstown Planning Scheme - Amendments
Ll2, Ll3 and Ll5.
Wodonga Planning Scheme - Amendment L40.
Woorayl Planning Scheme - Amendment L47.
Yallourn Works Area Planning Scheme Amendment RLl.
Yarrawonga Planning Scheme - Amendment LI6.
Prevention of Cruelty to Animals Act 1986 - Variation
to the Code of Practice for the Operation of Wildlife
Shelters.

St George's Hospital and Inner Eastern Geriatric
Service - Report, 1991-92.
Seymour District Memorial Hospital - Report, 1991-92
(two papers).
South Gippsland Hospital - Report, 1991-92.
South West College of TAFE - Report, 1991.
State Electoral Office - Report, 1991-92.
State Electricity Commission Superannuation Fund Report, 1991-92.
Statutory Rules under the following Acts of Parliament:
Accident Compensation Act 1985 - No. 318/1992.
Adoption Act 1984 - No. 339/1992.
Bees Act 1971-No. 300/1992.
Broiler Chicken Industry Act 1978 - No. 287/1992.
Caravan Parks and Movable Dwellings Act 1988No. 346/1992.
Casino Control Act 1991 - Nos 288 and 317/1992;
and No. 21/1993.
Chattel Securities Act 1987 - No. 3/1993.
Chiropractors and Osteopaths Act 1978No. 313/1992.
Conservation, Forests and Lands Act 1987No. 338/1992.
Country Fire Authority Act 1958 -No. 25/1993.
County Court Act 1958 - Nos 286 and 316/1992;
and Nos 7 and 8/1993.
Cultural and Recreational Lands Act 1963No. 12/1993.
Dairy Industry Act 1992 -No. 20/1993.
Dental Technicians Act 1972 - No. 312/1992.
Dentists Act 1972 -No. 328/1992.

Queen Elizabeth Geriatric Centre - Report, 1991-92.
Richmond College of TAFE - Report, 1991.

Drugs, Poisons and Controlled Substances Act
1981 - Nos 289, 290, 305, 308, 334 and 350/1992;
and No. 11/1993.
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Employee Relations Act 1992 - No. 26/1993.

Firearms Act 1958 -No. 348/1992.

Energy Consumption Levy Act 1982 No. 343/1992.

Fisheries Act 1968 - No. 325/1992; and
No.15/1993.

Environment Protection Act 1970-

Forests Act 1958 - No. 320/1992.

No. 293/1992, together with copies of the
following documents which, by section 32 of
the Interpretation of Legislation Act 1984, are
also required to be laid upon the Table:
American Standards:
ASTM D2700 - 88a - 1969 Designation: 236/83 - Standard Test
Method for Knock Characteristics of
Motor and Aviation Fuels by the Motor
Method.
ASTM D2699 - 88a -- 1988 Designation: 237/69 - Standard Test
Method for Knock Characteristics of
Motor Fuels by the Research Method.
British Standard BS AU 141a -1971 Automobile Series Specification for the
Performance of Diesel Engines for Road
Vehicles, 19 May 1971.
Agreement Concerning the Adoption of
Uniform Conditions of Approval and
Reciprocal Recognition of Approval for
Motor Vehicle Equipment and PartsUnited Nations, March 1958 (as amended
to 20 April 1986).
Regulations pertaining to exhaust smoke
emissions - Federal Register of United
States of America - Part 11, sub-part 1,
Section 85.874, No. 221, Vo137,
15 November 1972; and
No. 307/1992, together with copies of the
following documents which, by section 32 of
the Interpretation of Legislation Act 1984, are
also required to be laid upon the Table:
State Environment Protection Policy (The
Air Environment) (Gazette No. 63, 13 July
1981).
State Environment Protection Policy (The
Air Environment) (Amendment) (Gazette
No. 120, 24 November 1982).
State Environment Protection Policy (The
Air Environment) (Amendment) (Gazette
No. S 45,6 June 1988).
Evidence Act 1958 -No. 10/1993.
Financial Institutions Duty Act 1982 - No.
342/1992.

Gaming Machine Control Act 1991-No.
336/1992.
Government Employee Housing Authority Act
1981 - No. 14/1993.
Health Act 1958 - Nos 292 and 335/1992.
Health Services Act 1988 - Nos 291, 309, 314, 329
and 333/1992; and Nos. 22 and 23/1993.
Historic Shipwrecks Act 1981 - No. 311/1992.
Instruments Act 1958 - No. 303/1992.
Land Tax Act 1958 - No. 341/1992.
Legal Profession Practice Act 1958 - Nos 212 (in

lieu of that Tabled on 12 August 1992),298 and
299/1992.
Liquor Control Act 1987 - No. 330/1992.
Lotteries, Gaming and Betting Act 1966 - No.
344/1992.
Magistrates' Court Act 1989No. 324/1992;
No. 331/1992, together with a copy of sections
179, 179A, 179B, 179C and 179D of the
Commonwealth Industrial Relations Act 1988
which, by section 32 of the Interpretation of
Legislation Act 1984, is also required to be laid
upon the Table;
No. 332/1992; and Nos 4 and 9/1993.
Melbourne and Metropolitan Board of Works Act
1958 - No. 327/1992; and No. 13 / 1993.
Metropolitan Fire Brigades Act 1958 No. 347/1992.
Nurses Act 1958 -Nos 322 and 323/1992.
Optometrists Registration Act 1958 No. 310/1992.
Police Regulation Act 1958 -No. 326/1992.
Property Law Act 1958 -No. 301/1992.
Public Authorities (Dividends) Act 1983No. 39/1993.
Public Records Act 1973 - No. 297/1992.
Public Sector Management Act 1992 - No.
315/1992.
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Public Service Act 1974 - PSD Nos 30 and
31/1992 and DEC No. 8/1992.
Road Safety Act 1986 - No. 321/1992; and Nos 1,
2, and 19/1993.
Stock (Artificial Breeding) Act 1962No. 319/1992.
Subdivision Act 1988 - Transfer of Land Act
1958 - No. 302/1992.
Supreme Court Act 1986 - Nos 294, 295 and
351/1992; and No. 5/1993.

Heathcote Water Board
Latrobe Region Water Authority
Shire of Bacchus Marsh
Shire of Numurkah
Shire of Warmambool; and
United Shire of Beechworth
Werribee District Hospital- Report, 1991-92.
West Moorabool Water Board - Report, 1990-91.

Supreme Court Act 1986 - Juries Act 1967No. 6/1993.

West-:rn Hospital- Report, 1991-92 (three papers).

Transfer of Land Act 1958 - No. 304/1992.

William Angliss College - Report, 1991.

Transport Act 1983 - Nos 345 and 352/1992; and
Nos 16 to 18/1993.

Williamstown Hospital- Report, 1991-92 (two papers).

Valuation of Land Act 1960 - No. 296/1992.

Wimmera Base Hospital- Report, 1991-92.

Vegetation and Vine Diseases Act 1958No. 340/1992.

Wodonga College of TA FE - Report, 1991.

Water Act 1989 - No. 349/1992; and No. 24/1993.
Wildlife Act 1975 - No. 337/1992.
Zoological Parks and Gardens Act 1967 No. 306/1992.
Sta well District Hospital - Report, 1991-92.
Tallangatta Hospital- Report, 1991-92.
The Constitution Act Amendment Act 1958 Statement of functions conferred upon the Electoral
Commissioner, January 1993.
Transport Superannuation Board - Report, 1991-92.
Tweddle Child and Family Health Service - Report,
1991-92 (two papers).
Upper Yarra Valley and Dandenong Ranges
Authority - Report, 30 September 1992.
Wangaratta College of TAFE - Report, 1991.
Wangaratta District Base Hospital- Report, 1991-92
(three papers).
Warracknabeal District Hospital- Report, 1991-92.
Water Act 1989 - Minister's reports of extensions of
time granted to the following bodies to submit 1991-92
annual reports and the reasons therefor (seven papers):
Coliban Region Water Authority

Wodonga District Hospital- Report, 1991-92 (two
papers).
Yalloum College of T AFE - Report, 1991.
Yarrawonga District Hospital - Report, 1991-92.
Yea and District Memorial Hospital- Report, 1991-92
(two papers).
It

It

It

Proclamations of His Excellency the Governor in
Council fixing operative dates in respect of the
following Acts:
Agricultural and Veterinary Chemicals Act - Sections
1 to 5, 19(4), (5),25,27,53,54,62,65 to 76 and Schedule
1 -11 March 1993 (Gazette No. GI0, 11 March 1993).
Children and Young Persons (Amendment) Act 1992 Sections 3, 20(10), 26(3), 28, 30(3), 30(4), 31 (except
paragraph (b) of section 31(1», 32, 34, 37 and 3829 January 1993; sections 4 to 6, 8 to 12, 13 (except
sub-section (2», 14 to 19,20(2),20(4),20(5),22 to 24, 26
(1),26(2),27,29,30(1),30(2),33 (except sub-sections (1)
and (2»,35 and 36 - 22 February 1993 (Gazette No. G4,
28 January 1993).
Chiropractors and Osteopaths (Amendment) Act
1992 - Sections 3 and 13 - 6 December 1992 (Gazette
No. G47, 2 December 1992).
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Crimes (Confiscation of Profits) (Amendment) Act
1991 - Whole Act (except sections 26 and 37)1 September 1992; sections 26 and 37 - 6 December
1992 (Gazette No. G31, 12 August 1992).
Dairy Industry Act 1992 - 24 December 1992 (Gazette
No. 570, 24 December 1992).
Employee Relations Act 1992 -Sections 88 and
172(2) -4 January 1993 (Gazette No. G48, 9 December
1992); sections 3 to 19,53 to 55, 163, 164, 168, 169,
179(3),180,183 and Schedule 1-27 November 1992;
sections 36, 37, 51, 52, 105 to 110, 113(3), 153 to 161,
179(2),181,182 and Schedules 2 and 4 -4 January
1993; remaining provisions -1 March 1993 (Gazette
No. 563, 27 November 1992).
Gaming Machine COlltwl Ad 1991 - Section 161(2)
and (3) -19 January 1993 (Gazette No. G3, 21 January
1993).
Intellectually Disabled Persons' Services (Trust Money)
Act 1992 -1 January 1993 (Gazette No. G50,
23 December 1992).
Police Regulation (Amendment) Act 199214 December 1992 (Gazette No. G48, 9 December 1992).
Public Sector Management Act 1992 - Sections 3, 4, 5,
104 and 105 -19 November 1992 (Gazette No. 560,
19 November 1992); sections 83 and 11127 November 1992 (Gazette No. 563, 27 November
1992); remaining provisions (except clause 23 of
Schedule 6) - 24 November 1992 (Gazette No. 562, 24
November 1992); clause 23 of Schedule 6 -1 March
1993 (Gazette No. 59, 26 February 1993).
Public Sector (Union Fees) Act 1992 - 24 December
1992 (Gazette No. G49, 16 December 1992).

State Owned Enterprises Act 1992 - Parts 2 to 5 and 7
and Schedule 1 - 2 December 1992 (Gazette No. G47, 2
December 1992).
Sunshine Land Act 1992 -16 December 1992 (Gazette
No. G49, 16 December 1992).
Superannuation (Public Sector) Act 1992 27 November 1992 (Gazette No. 63,27 November 1992).
Transport (Amendment) Act 1992 -1 December 1992
(Gazette Nos 565 and 566,1 December 1992).
Victoria Park Land Act 1992 - Whole Act (except
sections 1 to 4) -1 February 1993 (Gazette No. G4,
28 January 1993).
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BILL
Second reading
Debate resumed from 5 November 1992; motion of
Hon. HADDON STOREY (Minister for Tertiary
Education and Training).
Hon. B. T. PULL EN (Melbourne) - Although the
Bill is small it introduces a fundamental change by
abolishing the right of accused persons to give
unsworn evidence or to make unsworn statements.
The Bill is the first to be examined by the Scrutiny of
Acts and Regulations Committee, as reported in
Alert Digest No. 1 of 1993 because it will abolish an
existing right. I understalld responses to the Alert
Digest No. 1 have been received and that interest
groups intend to put submissions to the Scrutiny of
Acts and Regulations Committee. That in itself could
have been sufficient reason not to proceed with the
second-reading debate, but the Minister for Tertiary
Education and Training has told me that, although
he wishes the debate to proceed, any relevant
comments made by the committee will be taken into
consideration before the Bill is debated in the other
place. On that basis the opposition has agreed to
proceed with the debate tonight.
Members of the opposition believe the Bill is
unnecessary because the government has failed to
present sufficient evidence to justify the change. In
his second-reading speech the Minister said that the
provision is no longer required. He said that because
very few accused are unrepresented the need for the
protection afforded by the right to give untested
evidence no longer exists. The Minister also
admitted that unsworn testimony was introduced to
protect the disadvantaged at a time when accused
persons were often not represented and were not
allowed to give sworn evidence.
The opposition believes that, although most accused
persons are represented, many of them remain
disadvantaged, which is why the provision should
not be abolished. The opposition believes the right to
give unsworn evidence is a fundamental part of our
system of justice. Although the system can
sometimes be criticised, it is still based on the
presumption of the innocence of the accused. The
Crown must prove that an accused person is guilty
beyond reasonable doubt - in other words, it is not
up to an accused person to prove that he or she is
not guilty.
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The prevailing philosophy of our legal system is that
it is better for some guilty people to escape the force
of the law than it is to find an innocent person guilty
through an inefficiency in the system or a deficiency
in the proceedings of trial. Of course, no system is
perfect. Rather than a system that is more
inquisitorial, Victoria has inherited a system which
favours the accused and protects the innocent
whenever possible.
The government has presented its case with haste
and has not justified its position. From time to time
accusations are made about the abuse of unsworn
statements. In fact, investigations have proven that
they are abused, and as a result of those
investigations the previous government attempted
to remedy those abuses. If the government now feels
that those remedies, which were part of the 1986
amendments, did not remove all the abuses, it is
incumbent on it to bring forward evidence of any
such abuse.
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statements or remained silent. Trials should be
conducted in the fairest possible way. At least the
study was an attempt to examine the data to see if a
significant difference existed and whether an
advantage may have conferred on people who
avoided giving sworn evidence and, hence, avoided
cross-examina tion.
The recommendations of the report, as Mr Storey
would be aware, resulted in amendments that went
a long way towards removing any alleged abuses
tbat could result from the making of unsworn
statements. Now a person can give unsworn
evidence and be led in that evidence by the defence
counsel, but tha t person is also open to charges of
perjury. The judge can give precise instructions to
the jury and outline the choices available to the
accused, and the jury will be in no doubt about those
choices and can draw its own conclusions. That
seems the fairest approach.
In some of the material I have collected there are

I will present some examples of the use of unsworn
statements in criminal trials. The first is the
well-known September 1985 report of the Law
Reform Commission on unsworn statements in
criminal trials, which treats the subject thoroughly
and exhaustively. It reports on the only study
completed in Victoria that surveyed and obtained
evidence from both the County and Supreme courts.
It examined the County Court between 27 March
and 31 May 1985 and the Supreme Court between
18 March and 31 May 1989. Although those surveys
were not extensive, the report is the only one of its
kind done in Victoria.
The results are summarised in table 3 at page 39 of
the report. Defendants who gave sworn evidence
were acquitted in 36.8 per cent of cases and
convicted in 59.9 per cent of cases; defendants giving
unsworn statements were acquitted in 37.1 per cent
of cases and convicted in 60 per cent of cases; and of
silent defendants, 42.9 per cent were acquitted and
42.9 per cent were convicted. Those results were
drawn from only 41 cases.
No-one with any mathematical background would
pretend that significant conclusions could be drawn
from such a small sample. However, it could be
concluded that no statistical difference exists
between the conviction rates in trials where sworn
evidence is given and those where unsworn
statements are made. As a result of the discussions
on this subject, most people are concerned that there
must be an imbalance between the results of trials in
which defendants made sworn statements, unsworn

examples of Supreme Court judges making that
information clear to juries so that a person on the
jury can weigh up the information and consider the
veracity or otherwise of the evidence according to
the way it is presented.
The Bill is crude and is not based on any process. It
is well known that the Attorney-General and other
government members had no great love for the Law
Reform Commission, which has been abolished.
However, the government has established the
Parliamentary Law Reform Committee. It would be
appropriate for some of the work done by the Law
Reform Commission to be carried out by the
committee. Parliament would then benefit from the
updating of information or the methods of
presenting evidence so that it could make a
considered judgment about whether it is necessary
to abolish the longstanding rights of accused people
to give unsworn evidence.
The Law Reform Commission report also found that
people who were unrepresented would not be able
to back up an unsworn statement. Accused people
are not always articulate, highly educated or able to
handle the language well - particularly Aboriginal
people and people from a non-English background.
A high proportion of people in our courts are often
disadvantaged by skilful cross-examination by a
person who has a good command of the English
language. A number of results can flow from that.
Sometimes in those situations people, particularly
Aboriginal people, tend to agree with the person
interrogating them in an attempt to be helpful. That
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does not create a situation in which those people
present themselves before a jury in the fairest
possible light. Other people can simply be
intimidated.
A point brought out in many of the texts and in the
discussion that has taken place among people
concerned about these matters and about ensuring
that due process and justice prevail in the provision
of sufficient protection to enable accused persons to
be judged properly is the necessity of ensuring that
the jury is informed that choices are available and
that the accused person who chooses the course of
giving unsworn evidence shows that he or she is not
prepared to give sworn evidence, and that that is a
factor that can be taken into account.
I interpose a personal experience. Some time ago I
served on a jury in a murder trial. I found it a
demanding and serious experience. In the end I
wanted to know everything about the situation. In
some ways I felt inhibited as a juror by not knowing
the rules. I felt encumbered by the procedures in my
attempts to discover sufficient information to be in a
position to make a judgment that would affect the
person charged with murder. I feel that other people
on the jury would have liked to see the person
presented and give evidence of some kind.
There is a strong possibility that inarticulate people
who are innocent but who are likely not to be able to
present themselves well under cross-examination
will be advised by their counsel to remain silent. In
that situation the jury will be deprived of the
opportunity of seeing and making a judgment about
that person. I believe people who serve on juries are
capable of making such judgments in the context of
the evidence put forward.
Secondly I refer to an article written by Ron Merkel,
QC, entitled Unsworn Evidence in Criminal Trials The case for change and the case for the status quo which
was included in a Victorian certificate of education
legal studies discussion paper produced as part of
the Victorian Council for Civil Liberties schools
program when Mr Merkel was president of the
council.
Under the heading "Protecting the Innocent" the
article states:
A quite separate and further basis in more recent years
for the retention of this right on the part of an accused
is the recognition that in a multicultural and diverse
society many accused persons will simply present
poorly to a jury. Persons on serious criminal charges
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when in the witness box may stammer, twitch, sweat,
become flushed, appear to be uneducated, be stupid or
just seem confused. Those persons are no match for the
skilled Crown prosecutor but nevertheless they may
still be truthful and innocent.
Leading judges such as Chief Justice Bray in South
Australia and Lord Devlin in the United Kingdom have
commented that such circumstances can lead a jury to
ask if the accused is a bad witness or untrustworthy
rather than whether he or she is guilty.
U the right is abolished such persons will be deprived
of the opportunity to put their view of the facts before
the jury. Responsible counsel will not oppose clients to
cross-examination if they are unable or poorly
equipped to handle that situation.

An article by Bronwyn Naylor published in the Law
Institute Journal of July 1985 states at page 682:
The former Chief Justice of the South Australian
Supreme Court, John Bray, said recently of the
unsworn statement that "alllogic is against it and a
good deal of experience is for it". He went on, '1f the
unsworn statement does go and all accused persons
who want to get their story before the jury are forced
into the witness box I think that some guilty people
who would otherwise be acquitted will be convicted
and that is a good thing as far as it goes. But, I also
think that some innocent people will be convicted who
would otherwise be acquitted and in view of the
traditional bias of the common law in favour of the
accused that should have enormous weight."

The journal also quotes the former Mr Justice
McGarvie of the Victorian Supreme Court, who said
that he considers that:
... the unsworn statement can be the only realistic way
that an accused person can combat police fabrication of
a confession.

Further on in the article Ms Naylor underpins what I
was trying to explain earlier:
There can be cultural differences in the way in which
people deal with forceful questioning. Some, such as
Aborigines, when faced with authority figures, may try
to agree with them, and to say what they think they
want to hear. This could obviously produce
contradictory evidence. It is also said that Aborigines
can have difficulty with the concept of ascribing
"reasons" to their actions.
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I do not argue that there should have been no review
of this matter by the government since 1986. I am
arguing that the government has basically taken a
knee-jerk reaction and that the legislation was put
forward among a host of other Bills that were
rushed through during the last sessional period. It
was only as the result of exhaustion that this Bill was
not passed in the early hours of the morning during
that sessional period, without the House being given
the opportunity of having the sort of debate that has
commenced tonight.
The government would be wise to consider
resurrecting a decent process and allowing an
investigation by a Select Committee of some kind or
by the jOint committee set up in this Parliament, or
to consider commissioning people with appropriate
experience to provide updated evidence to the
evidence taken in 1985.
There is nothing before the House that shows what
evidence was produced, what debate occurred and
what input there was from people concerned with
justice and the law. The government has simply
brought the Bill forward. The second-reading speech
was totally inadequate and did not provide any
argument for the measure - it was cobbled
together! I have seen no other document presented
with this Bill by the government to justify this
change.
If nothing else, one of the most pertinent comments

that can be made about the result of Saturday's
election is that change that is not accompanied by
some process which convinces sufficient of the
people that it is a worthwhile change is doomed and
will not be respected.
This is a small Bill but it will affect people in society
who are at the cutting edge of our system in that if
they are found guilty they will suffer severe
penalties. We should focus carefully on changes
proposed to this area if we want people to respect
the law as being just and if we want to preserve the
presumption of innocence and the system under
which we operate, which basically protects the
innocent and weights the process in favour of the
accused.
In conclusion, I do not believe the government has
made out a strong case. It has not presented
evidence to the House of the necessity for changing
the law. It has not put a case demonstrating abuse of
unsworn statements or that defendants making
unsworn statements are in some way not subject to
the laws of perjury, which are designed to prevent

abuses such as those that may have occurred in the
past.
The opposition opposes the Bill. I hope the
government takes heed of the concerns expressed
and considers an improved process before the Bill is
passed in this place.
Hon. LOUISE ASHER (Monash) - I support the
Bill. I am delighted that after 10 years of a Labor
government Victoria now has an Attorney-General
who feels strongly about the rights of victims,
particularly the rights of women victims and how
they are treated in rape trials.
At a function to commemorate International
Women's Day held in the office of the
Attorney-General last week, the Attorney-General
expressed the view that the prime motivation for the
introduction of the Bill was to address the inequities
that still exist in rape trials. I commend her for this
initiative, but I am appalled that the opposition,
whose Leader has made many comments about
violence against women and the inequities that
occur in rape trials -she does not have much going
for her, but she does understand women's issuesopposes a just, equitable and fair Bill.
Hon. W. R. Baxter - Hypocrisy is nothing new to
them!
Hon. LOUISE ASHER -Hypocrisy is an art
form for the opposition. I am not legally trained but
I am very concerned about the little - Hon. D. A. Nardella interjected.
Hon. LOUISE ASHER - I am pleased that
Mr Nardella is a great feminist, as he stated in his
maiden speech. If the honourable member
supported feminist issues half as strongly as he
makes out he does, he would support the Bill.
Hon. D. A. Nardella - It is not specific to rape
trials.
Hon. LOUISE ASHER - The measure is
fundamental to rape trials and the Attorney-General
has said a major factor in introducing the Bill is to
address the problems that occur in rape trials,
although the amendments will also apply to other
trials.
Hon. D. A. Nardella - Make it specific to rape
trials.
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Hon. Haddon Storey - Would you support it
then?
Hon. D. A. Nardella - We would look at it.
Hon. LOUISE ASHER - I speak now from a
non-legal perspective and as a woman who is
concerned about the level of crime and violence in
society, and as someone who has grave concerns
about the public perception of whether courts are
able to cope fairly with the rights of victims,
particularly in trials. I am concerned about victims'
rights and I make the point that the government has
an agenda to safeguard victims' rights, which were
ignored for 10 years under Labor.
The situation at the moment is that a defendant can
remain silent, can give sworn evidence and be
cross-examined on that evidence or can make an
unsworn statement or give unsworn evidence,
depending on whether he or she is represented.
Mr Pullen referred to the law as it now stands.
However, the problem with an unsworn statement
or unsworn evidence is that the accused person
cannot be cross-examined on an unsworn statement
or unsworn evidence. The way to obtain veracity in
a trial is to submit the accused to cross-examination
in the same way as every other witness is subject to
cross-examina tion.
The Bill proposes amendments to the Evidence Act
and the Crimes Act, which will give the accused two
options: the first is to remain silent - the right to
silence is unaffected, as it should be - and the
second will give the accused the right to give
evidence if he or she wishes, something Mr Pullen
overlooked.
The government proposes that a defendant's
evidence be subject to cross-examination. I repeat:
the only way to ensure veracity when people give
evidence is to subject the evidence to
cross-examina tion.
Unsworn evidence has an historical basis and is an
anomaly of the law. The Minister for Tertiary
Education and Training referred to the anachronistic
reasons for this. It was a carry-over from the days
when an accused was not entitled to speak at all at
his trial because it was thought he would perjure
himself. Those reasons are clearly articulated in the
Minister's second-reading speech and it is clearly an
outdated law. It is no longer compatible with
modem systems of justice.
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A number of attempts have been made to reform
this iniquitous situation. Mr President, as a private
member, introduced a private member's Bill on 4
April 1985 and set out a number of reasons,
including 10 reports that Mr Pullen should have
referred to, to justify the need for abolition of
unsworn statements. I do not propose to refer to
those reports, but I do propose to quote an excellent
summation of the need to abolish unsworn
statements contained in Mr Chamberlain's speech at
that time. He states:
It is my view that the unsworn statement is an

anachronism which leads to much abuse. It gives an
unfair advantage to a defendant at what is otherwise a
fair trial. It enables him to attack the credibility of
others without subjecting his own credibility to similar
attack. It is a right which, when abused, abuses the
rights of others.

I am amused to hear honourable members opposite
mocking the fairness of the rights of victims and
speaking in favour of the rights of the accused. I am
surprised at the stance they have taken.
The second series of attempts to reform the process
is not something new that the government has
sprung on the Labor Party. A series of inquiries has
been held in this State, in other States and overseas:
the Chief Justice's Law Reform Committee in 1970,
the former Statute Law Revision Committee in 1972,
the Victorian Law Reform Commission in 1981 and,
under the Labor government in 1985, the report into
unsworn statements by the Law Reform
Commission.
As Mr Pullen pOinted out, the Law Reform
Commission made a number of recommendations.
Indeed, Mr President, the private member's Bill you
introduced was held over to await the results of the
report. The then Attorney-General, Jim Kennan, in
anticipation of the report, made a number of
statements that clearly indicated he was not in
favour of the abolition of unsworn statements. Prior
to the report from the Law Reform Commission on
unsworn statements, Mr Kennan had indicated his
total disdain for the concept of fairness in trials,
particularly those dealing with rape victims.
The Law Reform Commission recommended that
unrepresented persons be able to make unsworn
statements. In other words they were able to
continue to do so. The commission also
recommended that a represented person should be
able to give unsworn evidence, which could be
elicited by questioning, but most importantly, was
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not subject to cross-examination. Mr Pullen omitted
to say that there was a minority report submitted by
Mr Justice Gobbo and Mr Smith who in fact came to
the conclusion that a represented defendant
standing trial in any court should not have
immunity from cross-examination if the defendant
chose to give evidence.
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interested in having our trials conducted in the
fairest possible way". We, too, are interested in trials
being conducted in the fairest possible way, and that
is to subject defendants' evidence to
cross-examination as is the case with any other
witnesses' evidence in trials.
Hon. D. A. Nardella - They can remain silent!

Hon. B. T. Pull en interjected.
Hon. LOUISE ASHER - I have read that one as
well. In 1986 the government introduced
amendments to the Evidence Act which picked up
the recommendations made by the Law Reform
Commission and also amendments in relation to
perjury. However, no-one has been charged with
perjury under the system, even after the
introduction of the amendments. The reform
appears to be unsuccessful. The major problems are
twofold: firstly, unsworn evidence is not subject to
cross-examination; and secondly - a matter with
which the ALP is having difficulty coming to
grips - that should victims of crime survive, they
are disadvantaged in criminal trials, which is an
indictment of the system.
I turn to the survey referred to by Mr Pullen. It says
that the incidence of unsworn statements under the
study conducted by the Law Reform Commission in
the County and Supreme courts in 1985 showed that
despite the fact that only 61 cases were examined by
the Law Reform Commission, it was able to make a
number of observations about the incidence of
unsworn statements: 57.4 per cent of the sample
made unsworn statements; all defendants in sexual
assault trials made unsworn statements -and the
situation was similar in drug trials; and the vast
majority of people charged with offences against a
person made unsworn statements.

Hon. LOUISE ASHER - That is an option, and
that is also fair. Thank you, Mr Nardella, for
pointing that out. The argument for the retention of
unsworn statements was put by Mr Pullen. He said
that this particular form of defence was related to
the principles of law, that one was innocent until
proven guilty and that the Crown must prove that
guilt. But the Attorney-General contends there are
enough checks and balances within the existing
system to ensure that those principles of law are
adhered to.
Mr Pullen also said that an argument advanced by
those in favour of the retention of unsworn
statements was that the jury will be able to
distinguish between unsworn evidence and sworn
evidence that is cross-examined, but that is not
necessarily so. Even the most intelligent member of
a jury - Mr Pullen said he had been a member of a
jury - would not necessarily be able to attribute the
difference in evidence that he or she hears. Even an
intelligent person who is not familiar with the legal
process could be confused by the court proceedings.
The third argument put by Mr Pull en in favour of
unsworn statements is the ALP's favourite argument
of fairness. It argues that an accused may be
unintelligent, disadvantaged, uneducated or
intimidated in the face of cross-examination. I shall
come back to that argument because I do not believe
it holds in the modern court system.

It appears that unsworn statements are a popular

way of dealing with defendants charged with
offences against persons and those charged with
sexual assaults. The former Labor government
expressed concerns about these issues and I am
disappointed to find that the opposition will not
support the Bill. Mr Pullen pointed out that the
conviction rate in this particular survey were not
substantially different, but that is not the issue.
Unsworn statements are used by defendants in
sexual assault cases and those charged with offences
against persons.
There is a widespread perception among victims
and the community that the system is unfair.
Mr Pullen said earlier, '1 assume we are all

The fourth argument was that the retention of
unsworn statements provided protection for those
with criminal records against cross-examination
about past offences that were unrelated to the
current offence. There are enough checks and
balances within the system for judges to ensure that
tha t will not be the case.
I turn now to the arguments in favour of the Bill,
which I regard as more powerful. The fundamental
argument advocated by the Attorney-General and
the government is the issue of fairness for the victim
as against the accused person. A fundamental belief
held by many people is that all witnesses should be
treated equally. It is seen as an injustice by the
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victim if an accused is the only witness who is
allowed to give unsworn evidence and not be
cross-examined. In 1992 the shadow
Attorney-General, now the Attorney-General, wrote
an article for the Law Institute Journal with the
headline, ''The unsworn alternative - Incorrect
weight on the scales of justice". She says:
Unsworn statements and unsworn evidence undermine
the confidence of many in the criminal justice system,
especially in rape or other sexual offence cases. A
distressed victim who survives an attack, endures a
rigorous examination by the police and
cross-examination by the prosecutor, then sees the
accused stand before the court giving a statement
which is not exposed to any questioning, or tested by
anyone, understandably questions the principles
underlying the legal system.

The article continues:
The extended application of the rules of perjury to
unsworn evidence or statements was thought to
provide a sufficient answer to the potential for
dishonest answers or statements made by the accused.
However, the penalties for perjury have negligible
value as a deterrent for an accused who, if convicted,
will face a long sentence ... In Victoria, no successful
prosecutions have been brought for perjury against an
accused who gave unsworn evidence since the 1986
amendments.

The accused has the freedom in an unsworn
statement or by unsworn evidence to attack the
reputation of innocent people. Unsworn statements
can and have contained offensive statements and it
is too late for the judge to comment on them once
they are made.
I move to the point about juries, a point that has
been made on many occasions by people who
favour unsworn statements. It is difficult for
members of juries to put the appropriate weight on
the relative importance of sworn and unsworn
statements. As I have said, members of juries, even
the most intelligent people and those with a keen
sense of justice, can become bamboozled by the
entire legal process. If a victim is attacked during a
trial, as happens in many instances, members of
juries can give equal weight to the attack whether it
was made by way of an unsworn statement or by
someone who has made a sworn statement and been
cross-examined. It is a major problem that unsworn
statements have been able to be used until now.
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The next argument for the abolition of unsworn
statements is that in many instances they have led to
unfair practices in the courtroom. Witnesses can be
cross-examined heavily to elicit material that is then
included in unsworn statements and unfavourable
answers by other witnesses may be explained away
in an unsworn statement, without cross-examination.
Mr Pullen asked: what evidence does the
government have that unsworn statements have
failed in some way? I direct his attention to what has
happened in other parts of Australia, in the United
Kingdom and in New Zealand, where unsworn
statements have been abolished. They were
abolished in Queensland in 1975, in Western
Australia in 1976, in the Northern Territory in 1984,
in South Australia in 1983, in the United Kingdom in
1983, and in New Zealand in 1986. All those places
had a series of reports on unsworn statements that
concentrated in particular on rape trials. They came
up with the idea that unsworn statements were
completely unnecessary to a fair trial. As I said,
unsworn statements have been abolished in all those
places. The arguments for retention of unsworn
statements do not stand up.
Under the government's proposal, the accused's
rights are preserved. The right to remain silent is
preserved and if the accused wishes to give evidence
in his or her favour - in the cases I am interested in
it is mainly his favour - it will be subject to
cross-examina tion.
I also make a comment about another argument
presented by members of the Labor Party. The
former Attorney-General - or one of them - and
Mr Pullen have said that the uneducated and the
disadvantaged should have some sort of right to
give unsworn evidence. Probably the two most
famous people who have made unsworn statements
were Lionel Murphy and Murray Farquhar. Given
their respective High Court and New South Wales
magistrate backgrounds, one should have thought
that the reasons for maintaining unsworn statements
could not be supported on the basis that they were
poor fools, or at least not necessarily on that basis; it
is up to members of the Australian Labor Party to
decide whether they want to argue that they were!
However, the comment about disadvantage would
not necessary apply to Lionel Murphy or Murray
Farquhar. Further, most people are represented.
The argument that the accused may not stand up to
cross-examination was canvassed by Mr Pullen,
who quoted comments made by Mr Ron Merkel,
QC, on behalf of the Victorian Council for Civil
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Liberties. I have the same discussion paper, which
appeared in the Age of 23 July 1991. I refer to it
because it is one - Hon. Pat Power - Not from the Age!
Hon. LOUISE ASHER - Yes, from the Age in
1991. I note that the editorials have been strongly
supporting the government in recent times; you
must be devastated! The article quotes Mr Merkel as
having said:
A quite separate and further basis in more recent years
for retention of this right on the part of an accused is
the recognition that in a multicultural and diverse
society many accused persons will simply present
poorly to a jury. Persons on serious criminal charges
when in the witness box may stammer, twitch, sweat,
become flushed, appear to be uneducated, be stupid or
just seem confused. These persons are no match for the
skilled Crown prosecutor but nevertheless they may
still be truthful and innocent.

It occurred to me that many rape victims may
stammer, twitch, sweat, become flushed, appear to
be uneducated and be no match for skilled Crown
prosecutors. If they are cross-examined on their
evidence and should they - Hon. Pat Power - Did Ron Merkel say that?
Hon. LOUISE ASHER - No, I am taking the
comments he has made. I did not give the
impression that he made them. I do not think you
were listening properly because you were too busy
in terjecting!
The comments made by Mr Merkel may be applied
to victims. I would have expected Mr Power to have
a more sympathetic view of the victims of crime.
Mr Pullen maintains that the issue is contentious but
for a contentious issue it has an impressive list of
supporters. Many people are in favour of the
abolition of unsworn statements and evidence.
The Australian Law Reform Commission was split
on the issue. In 1987 Judge Wi1cox issued a minority
report in favour of the abolition of unsworn
statements. As I said, a minority report was
presented also by Mr Justice Gobbo and Mr Smith to
the former Victorian Law Reform Commission.
However, many other judges are in favour of the
abolition of unsworn statements. They do not
necessarily wish to give their names but they were
prepared to make comments to the commission. I
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refer to the comments made by two Supreme Court
judges who gave evidence to the commission. The
first said:
The real problem concerns not only the abuse of the
right, but the impossibility of proper assessment of the
weight to be attached to a statement untested by
cross-examination.

A second Supreme Court judge in the survey to
which I refer said:
... there have been many instances of accused persons
who have abused the privilege of making an unsworn
statement by introducing irrelevant and misleading
material and making unfounded allegations which the
Crown by reason of procedure has been unable to
refute.

Two strong arguments have been advanced by
Supreme Court judges in favour of what the
government is proposing in the Evidence (Unsworn
Evidence) Bill. A stream of judges has expressed
support for the particular reform being proposed by
the government. One was Mr Justice Beach. The
Herald-Sun of 18 May 1991 refers to an article of his
that appeared in Police Life in 1983:
Cross-examination is probably the best test yet devised
to assess the truth of a person's statement and to deter
lying ...
What has an innocent person to fear from giving
evidence on oath and having his account tested by
cross-examination? In my opinion, the short answer
is - nothing.

A very powerful argument is advanced by
Mr Justice Beach in favour of the government's
position. The Police Association of Victoria and
senior police are also in favour of this reform,
particularly after the Walsh Street murders. While it
is contentious whether in that case the unsworn
statement was critical in the acquittal, I place on
record that police at that time were particularly
strong in their support of this reform by the
government.
I turn to the issue of rape trials because, like most
women, I feel particularly strongly that victims have
been disadvantaged by court procedure. As I
mentioned earlier, the Attorney-General said that
her prime motivation for this reform was the
problems rape victims face in the decision to report
a rape either in the first instance or when the case
goes to trial.
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As the Minister for Tertiary Education and Training
would know, I have advocated reform in this area
since 1978, when I approached him along with the
then Premier, Sir Rupert Hamer, with a number of
proposals for reform which were received very
sympathetically and were largely enacted. As
Attorney-General, Mr Haddon Storey introduced a
number of components of rape law reform.
However, the issue of inequity is still to be
addressed in the long term. Unsworn statements
form part of the reform that must take place.
I also wish to draw attention to the threat of rape to
many women in my electorate, which is obviously
not something one boasts about. Judith Dixon was
kind enough to provide me with some figures from
the results of a survey conducted by the Victorian
Community Council against Violence.
Hon. Pat Power - An excellent member of
Parliament.
Hon. LOUISE ASHER - In fact she gave more
figures to a journalist, and only gave me lesser
figures. She gave a journalist a full range of figures
and me lesser, vetted figures. The figures were
gathered over a three-year period and unfortunately
no conclusions can be drawn from them.
I am sad to say that St Kilda is featured with 59
rapes in the three-year period covered by the
figures, which was way ahead of the figures for any
other.municipality. Obviously other issues such as
the number of people coming into my electorate
affect this figure. The case of the Armadale-Prahran
rapist did not involve unsworn statements because
the man pleaded guilty, but this man terrorised
women living alone in flats in my area.
In Monash Province the incidence of people living
alone and the number of people coming into the
electorate have unfortunately resulted in women
being in particular danger. However, as anyone who
knows anything about the incidence of rape knows,
most rapes are perpetrated by people the victims
know, so I am confining my comments to unknown
attackers.

The municipality of St Kilda has a concentration of
women living alone in flats and this has resulted in
an unfortunate focus on the incidence of rape in the
area. Obviously the problems of rape for women are
manifold. First, there is the question of whether to
report a rape. I wish to comment on the incidence of
unreported rape because that is inextricably
entwined with the shortCOmings of the legal system

Tuesday, 16 March 1993

as women see it. I quote a report on incidence of
unreported rape called Public Violence: A Report of
Violence in Victoria, written by the Victorian
Community Council against Violence. I quote from
page 30:
It is generally accepted that, historically, many victims
of rape, for a range of reasons, have been reluctant to
report these offences to police. The degree to which
these offences are not reported is, of course, not exactly
known. Some estimates have suggested that
approximately a quarter of all rapes come to the
attention of police (Australian Bureau of Statistics,
1983); others have argued that as few as one in ten may
be reported (Smith, 1989) ... it is clear that the
occurrence of rape, whatever the level might exactly be,
is a blight on our community and is to be condemned
and opposed. The fact that the vast majority of victims
still appear reluctant to report these crimes is a
continuing indictment of our criminal justice system.

I also refer to A Profile of Rapes Reported to Police in
Victoria 1987-1990, again a report of the Victorian
Community Council against Violence on the
non-reporting of rape. A telephone survey
conducted in Victoria by the Real Rape Law
Coalition is detailed in the report. According to the
survey, in two-thirds of cases a report was not made
to police. The most frequently mentioned reason for
not reporting was that the victim "did not think
reporting would do any good". That reason was
listed by 53 per cent of callers in the telephone
survey.
The Victorian Community Council against Violence
suggested that those responses reflect a lack of faith
that the criminal justice system will deal with
matters satisfactorily. I am not for a minute
suggesting that the introduction of unsworn
statements would totally rectify the appalling
situation whereby it would appear that a majority of
rape victims are not prepared to report rape as they
do not feel the criminal justice system can deal with
their complaints satisfactorily, but unsworn
statements are one very important factor that
victims are aware of because cases are reported so
widely in the press. This is widely discussed by
victims with legal advisers, for example.
The reform introduced by the Attorney-General will
go some small way towards addressing the failings
of the criminal justice system and dealing with rape
in the sensitive way that such an issue should be
handled.
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Mr Pullen commented that the government had not
flagged this issue in any way. Obviously Mr Pullen
is not a fan of our policies and does not read them.
Hon. B. T. Pullen - I said the government had
not provided any new evidence.
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Hon. Rosemary Varty - But she is
cross-examined!
Hon. D. A. NARDELLA - Yes, she is
cross-examined, but she is not the accused.
Hon. Rosemary Varty -She is the victim!

Hon. LOUISE ASHER - We have evidence from
other States and from overseas. The policy was
flagged very clearly in our policy statement on
justice prior to the last State election.
Hon. B. T. Pullen - So was the goods and
services tax.
Hon. LOUISE ASHER - Mr Pullen is confusing
State and Federal policies. Our policy statement was
a very clear commitment to the abolition of unsworn
statements and evidence. It is a long overdue
reform. I am surprised that the Labor Party is not
supporting this reform and I am very surprised,
given Joan Kirner's commitment to these sorts of
issues, that she has allowed this legislation to be
opposed.
I am delighted that the Attorney-General has
addressed some of the shortcomings of the criminal
justice system. This is one small step in an overall
victims policy which the government will bring in
over the next few months. I certainly hope it restores
some measure of justice to the criminal justice
system.
Hon. D. A. NARDELLA (Melbourne North) - I
will comment briefly on a number of points raised
by Ms Asher.

Hon. D. A. NARDELLA - That is the
differentiation one needs to make. The accused
should be regarded as innocent until proven guilty. I
have strong sympathy for the women who undergo
the trial process and agree with Ms Asher that I
would not want to be placed in that position.
However, if we are talking about the specific
difficulties in rape or sexual assault trials we should
consider reforms that will assist the victims by
making it is easier for them to give evidence in the
witness box. Over the past 10 years the former
government introduced reforms to rape law to make
it easier for women to give evidence. One such
change introduced by the former government was
that a woman cannot be questioned about her
previous sexual history. That is not an issue that can
be examined by the court. Only the events
surrounding the charge can be used in evidence.
Hon. Bill Forwood - They can be confronted by
a smart QC who will try to confuse them and trip
them up!
Hon. D. A. NARDELLA - Yes, but if that is the
problem we should consider reforming the trial
procedures. The issue in. question here is unsworn
evidence. Many accused people have difficulty in
presenting their cases.

Hon. Bill Forwood - For or against?
Hon. Bill Forwood - What about the guilty ones?
Hon. D. A. NARDELLA - I am against the
legislation as proposed. One of the underlying
principles of our criminal justice system is that a
person is innocent until proven guilty. That has to be
the absolute underlying principle throughout the
court system and for all people accused of any crime.

Hon. D. A. NARDELLA - Yes, and some
victims and witnesses also have the same problem.
If we are addressing that issue, we should
specifically examine it. We should address the
adversarial system or consider how the court
operates, but we should not extrapolate the reforms
the government is considering and say that unsworn
statements should therefore be abolished. There is
no correlation. They are different issues.

That is extremely important because, after the
changes made over the past 10 years when the Labor
Party was in government, the unsworn statement
goes to the very heart of the issue. Honourable
members have referred to rape and sexual assault
trials saying that those trials were the basis for the
reform of the legisla tion.

Some of my constituents come from low
socioeconomic backgrounds. Many of them come
from ethnic backgrounds.

I have seen those trials in operation. A rape trial is
extremely difficult for the victim and for the accused.

Hon. Rosemary Varty -So you are saying that
excuses it?
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Hon. D. A. NARDELLA - No, but it is an issue
confronting people who are accused of offences.
Unsworn statements assist people to put their cases
clearly and precisely. People with poor
communication skills or a low standard of education
are assisted by the opportunity to make those
statements.

allowed whatever legitimate chance he has of
escaping conviction. It requires also that the court
should try to ensure that all witnesses tell the truth
and that well tried checks or tests be used to help
ensure that all witnesses tell the truth so far as
possible. Cross-examination is the most important of
those tests.

The final point made by Ms Asher concerned the
victims policy. If the government wants to address
the victims policy it should do so. We can discuss
the way victims are treated. Ms Asher referred in
some detail to some of the perceptions about women
revealed in sexual assault or rape cases. We can
examine the victims policy, but that should be done
as a separate issue and not confused with unsworn
statements. A victims policy would involve victims
having quick access to law enforcement agencies; to
counselling services; to health services, depending
on the situation; to legal services and advice; and to
compensation services. We can address the victims
policy in those areas, but we should not then say a
victims policy - -

Mr Pullen adverted to some sound principles, and 1
am delighted to find someone sharing my
conservatism about changing the law, particularly
when it affects the liberty of the subject. If he had
done some more homework and had talked more
extensively to members of the legal profession who
practice in relevant areas, he would have discovered
that about 10 years ago the High Court decided it
was a requirement of natural justice in a hearing that
there be the right to cross-exarnine a witness. The
circumstances under which such a rule was
enunciated are not quite the same as the complex
and rather specialised areas of criminal trials.
Nonetheless it recognises the truth of many
centuries of the operation of our legal system: that
assertions untested by cross-examination on oath or
not are not really to be relied upon.

Hon. Rosemary Varty - That will not help her
when she goes to court!
Hon. D. A. NARDELLA - No, but the court
process can be part of the victims policy. It will not
in any way assist the victim who is put into the
witness box and gives evidence.
Hon. Bill Forwood - No, it won't!
Hon. D. A. NARDELLA - That is right. 1
suggest it is important that we differentiate between
the two points. We must differentiate the victims
policy from unsworn statements. For those reasons, 1
oppose the Bill.
Hon. J. V. C. GUEST (Monash) - I came into the
Chamber to listen to a speech long prepared by
Ms Asher and it was well worth waiting for. Her
contribution, together with the Minister's
second-reading speech, have relieved me of the
obligation to refer to several issues ariSing from the
proposed legislation. However, a number of matters
still need to be raised.
Fundamentally we are dealing with the need to
conduct trials efficiently so that a guilty person can
be convicted while the essential rules of fair trials are
observed. Perhaps 1 can simplify it by saying the
fundamental rule is that there should be fair trials. A
fair trial does not require only that the presumption
of innocence be honoured and that the defendant be

If Mr Pullen had inquired further about the case he
cited of the fabrication of a confession by the police
and the problems a defendant can confront in
answering that, he would no doubt have found that
the relevant circumstance is that of the criminal or
the person with a criminal past who seeks to accuse
the police of fabrica ting a confession. It is likely to
leave him open to cross-examination as to his own
dishonest past, which would not go down very well
with the jury. It may be that an unsworn statement
is an easier way of dealing with such an eventuality.

The answer to that is that there is no perfect remedy.
It is extremely difficult if police fabricate evidence; it
is not something that can be easily dealt with. It is
fundamental that you try to elicit the truth from a
guilty person who chooses to speak and if that
person has a strong interest in not telling the truth it
is fundamental that he be cross-examined. That is
the argument of logic.
Mr Pullen cited authorities who said that logic was
on the side of this kind of legislation. He emphasised
the practical arguments. There are practical
problems as seen by members of the criminal bar
which Mr Pullen might have learned of in detail.
Leading members of the criminal bar have told me
of people rendered hopelessly inarticulate by skilful
cross-examination. 1 dare say they are kept out of the
witness box for fear they may end up in a deep hole
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and ultimately in prison, although they are not
necessarily guilty. Those members of the bar
expressed a genuine, sympathetic concern from a
personal knowledge for persons with these
problems.
If one takes the matter only so far it is obviously a
problem. One suggestion made to me by these
members of the criminal bar was that the judge have
a discretion to allow or not allow cross-examina tion
or to moderate it in some way. I am surprised that
the opposition, if it is genuinely conscientious about
upholding the rights of the disadvantaged, should
not put forward such a proposal.

The argument is intelligible and important, but it
only goes so far. Over the past few months it has
become clear that the legal profession, partly under
the influence of decisions of the High Court, has
focused very strongly on the requirements of a fair
trial and of the duty of the judge, as well the
prosecution and defence, to ensure a fair trial.
One can perhaps extrapolate from the decision in
Dietrich's case. That case decided that in some
circumstances it constitutes a miscarriage of justice
that a person who is charged with a serious offence
cannot afford legal representation, but is tried
nonetheless. The judgments in that case were based
on the fundamental requirement that a trial be fair.
One can see that it is in a sense a call to judges to
take even greater responsibility for the fairness of
trials in their courts.
If a judge were to see that a confused, inarticulate,
fearful, disadvantaged person of any category
Mr Pullen likes to name was presenting himself very
badly to the jury, was clearly confused and was
agreeing to propositions he did not understand, that
would surely be a time to consider what
intervention was needed to ensure a fair trial.

opposition, without being starry eyed, might have
some reasonable faith in ordinary members of the
community who can be led by skilled advocacy from
the defence, a fair summing-up from the judge and
their own diverse knowledge of human nature to see
what the problem is for the unfortunate defendant
who has been rendered totally inarticulate and
confused by the prosecution counsel.
I would agree with Mr Pullen that if this Bill were to
lead to anything like as many innocent people being
found guilty as we hope it will lead to guilty people
being found guilty, it would not be proper to pass
the legislation. It would certainly be proper to
reconsider and amend it at a later stage, but I have
faith in the intelligent desire of judges and counsel to
ensure that trials are conducted fairly and that juries,
particularly when they see that the defendant is not
some morally monstrous ogre but a poor pathetic
person who cannot express himself properly, will
give that person the benefit of a reasonable doubt
and will not be so naive and unable to provide from
within their number an understanding of the
varieties of human response that they will not be
able to see that a person who may even come close
to admitting an offence could nonetheless be
innocent, and would accordingly find that person
not guilty.
Hon. B. T. Pullen - Would you be disturbed if,
as a result of this, a lot of people were advised to
remain silent rather than take the witness stand?
Hon. J. V. C. GUEST - If that were the case I
would agree with Mr Pull en that it would be a
reason for reviewing what had been done and
listening to the practitioners and judges concerned
in those trials.
Hon. B. T. Pullen - I agree with that. That is a
fair comment.

There is obviously a very important part here for
defence counsel to play. Again Dietrich's case has
something to say here, although it is hardly
necessary because very few impecunious defendants
go without representation in serious cases.

Hon. J. V. C. GUEST - But at this stage I do not
anticipate that that will happen. It will no doubt
happen in some instances, but in many of those
instances it will be because there is clear knowledge
or supposition on the part of defence counsel that
the client is guilty.

The prosecution also has a duty to present evidence
fairly, not merely to convict defendants with the
tricks of the trade.

The alternative is for defence counsel to allow the
known criminal to stand in court and make
statements that almost certainly bend the truth.

The jury is vital. A criminal jury is a body of 12
people, not just the 4 or 6 of a civil jury, but 12
people chosen from the community. One hopes the

Hon. B. T. Pullen - That can't happen now?
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Hon. J. V. C. GUEST - Indeed, although the
defendant may be subject to a charge of perjury.
If a wily criminal informs defence counsel that he
has a marvellous story to tell the jury without fear of
cross-examination, defence counsel may let his client
run the story so long as he has not had a statement
from his client that the story is manufactured and
untrue, in which case such action would be
unethical.

One matter that has not been raised is best
illustrated by using the hypothetical case of an
honest Queensland policeman set up by his
colleagues in the days when the Queensland Police
Force was not entirely pure. The honest police
officer is tried by a jury and he has a story to tell. He
does not simply want to answer questions put to
him in the limiting way of a typical examination in
chief under the ordinary rules of evidence; he wants
to tell a story about people conspiring against him
which may involve hearsay. A grave injustice would
be done if that person were not able to tell his story.
I have asked judges and counsel whether the Bill
will result in any excessive inhibition on a
defendant, and the answer is that it will not. Judges
believe the court will give wide latitude to a
defendant. The words of the Bill support that view
because it provides that the defendant is to be told:
You may enter the witness box, take the oath, and say
what you want to say in answer to the charge.

The Bill is not intended to confine a defendant to the
narrow limits prescribed by the traditional rules of
evidence. In the case where a fair trial depends on
the defendant being able to tell his story, the Bill will
allow that.

necessary to ensure that people were able to
articulate their responses to charges. It is extremely
important to ensure fairness and to maximise the
ability to get to the truth. The presumption of
innocence is an extremely important principle
adopted by our courts. It is not necessarily
important to say that the method is all right;
however, it is important that the truth is arrived at in
the best and most equitable manner.
For a number of years I had the privilege of sitting in
the Victorian Magistrates Court as a justice of the
peace. I heard hundreds of cases, and in the routine
presentation of those cases many occasions arose
when the use of the unsworn statement made it
extremely difficult to make decisions. There were
times when I felt - I emphasise the word "felt" that the information provided by the defendant was
not correct. However, it was difficult to get a fair
understanding of the truth if the unsworn statement
was used. In all the cases I heard I cannot recall a
time when the benefit of the doubt was not given to
the defendant.
I am not unhappy to support the Bill because it
provides fairness for the community and the victims
and it is the best way to get to the truth. It will apply
to the full spectrum of charges and it does not take
from the defendant the right to remain silent, which
is a powerful weapon if it is used correctly. The
abuses of the system by certain people make it
necessary to abolish a centuries-old tradition.
Parliament must reluctantly consider removing the
ability of certain highly educated and clever people
to abuse the system. The Bill is a mechanism that
must be used to improve the dispensation of justice
in the court system, and I support the measure.
House divided on motion:

Ayes, 26

I support the Bill for the reasons I have outlined.
Hon. R. H. BOWDEN (South Eastern) - The Bill
is small in size but large in its impact; it changes
centuries of tradition in our courts. Those who
support the Bill are mindful of the importance of
making changes, particularly when those changes
apply to all courts in this State. I have been informed
that approximately 95 per cent of interaction
between the community and the legal system takes
place in the Magistrates Court.
Centuries ago when the legal system was
evolving - when justice was administered on the
village green and when the consequences of being
found guilty were often capital-it became
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ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the House do now adjourn.

Oil pollution at Discovery Bay
Hon. B. W. MIER (Waverley) - I raise with the
Minister for Conservation and Environment a matter
of grave concern about a situation that I encountered
on 27 February when I was in the south-west of
Victoria at a place called Discovery Bay, which is
located near Noble Rocks. My son and I were
intending to go surf fishing and as we walked
through the dunes we noticed large quantities of oil
in the water. We also discovered a number of dead
penguins on the beach. One group of penguins near
the high-water mark close to the dunes had
probably been there from 24 to 48 hours and were in
a state of decomposition; obviously birds and lice
had picked their eyes out. Right at the water's edge
were other dead penguins that did not appear to
have been dead all that long.
It is a grave situation that oil is polluting Victoria's
beaches and killing the wildlife - in this case
penguins, the most precious form of wildlife. There
were many dead penguins along the beach. Some
had been there for a few days and many had
recently been washed up on the shore. A large
quantity of oil was in the water. When I returned to
Melbourne on the Sunday I telephoned the
Environment Protection Authority emergency
number. I did not get much satisfaction from the
response I received from the woman who answered
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the telephone. She was not interested but took the
details. After I told her who I was she took some
interest.
Later I received a telephone call from a person who
indicated that he would take the appropriate action
and have the matter investigated. I had not heard
anything by Wednesday, 3 March, and decided to
telephone the chairman of the EPA. Unfortunately I
could not get through to him. I spoke with his
secretary, who gave me an undertaking that she
would pass on to him the message that there had
been pollution in south-western Victoria which had
killed numerous penguins. On Friday, 5 March, I
received a telephone call from Noel McKenzie from
the EPA depot at Ballarat, who said that he had
contacted two rangers. I believe the rangers were
from the conservation area located at Nelson. The
rangers investigated the matter. Mr McKenzie
telephoned to say that the rangers had reported that
it was not oil but an algae bloom that had killed the
penguins. I do not believe that to be the case.
I have seen oil spills on numerous occasions not only
in Australia but in other countries. I have also seen
algae blooms. I do not believe an algae bloom was
the cause of death of the penguins.
My son also reported the matter to a ranger in
Portland, who investigated it. He said that it was
undoubtedly caused by oil. Why has it taken so long
for the EPA to follow up a complaint as serious as
this where oil pollution is causing the wholesale
death of wildlife, particularly in the south-western
part of Victoria? Why are there conflicting
interpretations of the cause of the problem? It was
obviously an oil spill. I have seen oil spills along the
coastline on many occasions because I have fished
along the coast for many years. It is common
knowledge that when ships leave Bass Strait
heading in a westerly direction they pump out their
bilges the moment they leave the strait.
The PRESIDENT - Order! Mr Mier has made
his point. He is now debating the issue.

Brighton baths
Hon. C. A. STRONG (Higinbotham) - I direct
the attention of the Minister for Local Government
to what has become known in my province as the
Brighton baths controversy regarding the
refurbishment of a kiosk in the Brighton baths. The
baths are managed by a committee of management
on behalf of the Brighton City Council and the
citizens of Brighton.
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In September 1991 the committee of management
authorised Cr John Locco, who is currently the
mayor of the city, to, "obtain prices for the building
works, accept the lowest price and arrange for the
builder to commence work". That was done without
the work being advertised. Prices were solicited by
word of mouth through committee members. Two
prices were obtained, the lower being $49 672. That
is a relevant figure because it is just under the
$50000 threshold at which such contracts have to be
advertised. The contract was awarded to DGB
Builders Pty Ltd.
It was later revealed in the local press that the

secretary of the committee, Mr Bryan Roberts-a
former Brighton councillor - the mayor, and the
owner of DGB Builders, Mr Don Brown, are all good
friends and have business arrangements together. It
was also pointed out in Lawrence Money's Spy
column in the Sunday Age that Brown, Locco and
Roberts are joint owners of a racehorse. Mr Roberts
is also secretary and legal adviser to DGB Builders,
which won the contract for the baths work.
Mr Roberts and Don Brown, the proprietor of DGB
Builders, have other business interests together.
When it was mentioned in the newspapers that there
was some controversy surrounding the matter the
individuals concerned ducked for cover and did not
give straight answers. It resulted in a regrettable
incident involving the current mayor - Cr John
Locco and the manager of the baths, Mark Greene who were friends in the past, having been bouncers
together in one of the local hotels. As a result of the
controversy, the mayor and another member of the
committee of management, Mr Simon Lopez, who
happens to be the son of a past councillor and mayor
of the City of Brighton, paid a late night visit to the
baths to talk with Mr Greene. A severe fist fight took
place with one of the parties ending up in hospital
seriously injured. As a result, the town clerk of the
City of Brighton fired Mr Greene from his position.
If the matter were not so serious it would be a joke.

Will the Minister instruct his department to
investigate this matter so that it can be cleared up
and laid to rest?

Visit of USS Truxtun
Hon. JEAN McLEAN (Melbourne West) - I
direct to the attention of the Minister for
Conservation and Environment the visit to
Melbourne of the nuclear powered warship USS
Truxtun.
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On 3 March I looked out of my window and was

horrified to see that a nuclear powered warship was
tied up opposite my house, next door to the Mobil
storage depot and only a few yards away from the
densely populated residential area of Williamstown.
The USS Truxtun, an ancient warship powered by
two equally ancient nuclear reactors, was allowed
by the government to berth at Breakwater Pier,
Williamstown.
The Mayor of Williamstown refused an invitation
from the captain to visit the warship, saying he had
not been consulted about its visit. Although
Williamstown had been a nuclear-free zone for more
than 10 years, the mayor was not advised of any
contingency plans to deal with a nuclear accident.
The Liberal Premier of New South Wales refused to
allow the USS Truxtun into Sydney Harbour,
believing it was too dangerous to allow a nuclear
powered warship to berth so close to the centre of
Sydney. He also believed contingency plans to deal
with the consequences of a nuclear accident were
inadequate.
An hOl}ourable member interjected.
Hon. JEAN McLEAN - This happens to be in
my electorate, but I wouldn't let that worry you. I
would still protest even if I didn't live there.
Neither the City of Boston nor the City of New York,
major cities of the country that sends gallant rust
tubs such as the USS Truxtun around the world,
allows nuclear powered warships to tie up in their
harbours. Both cities consider the warships to be
dangerous, especially because they do not believe
adequate contingency plans are in place to ensure
the safety of their residents.
I ask the Minister for Conservation and
Environment to say when the government invited
the captain of the warship to enter Port Philip Bay
and tie up in the port of Melbourne. I ask the
Minister whether the government has established
contingency plans in the event of nuclear accident. If
so, will the Minister allow members of the
opposition to see them?

Carrum Downs Primary School crossing
Hon. B. E. DAVIDSON (Chelsea) - I direct the
attention of the Minister for Roads and Ports to the
pedestrian crossing opposite Carrum Downs
Primary School. Although this is the first
opportunity I have had to raise the matter, an article
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about the safety of the crossing appeared in the
16 February edition of Independent. The crossing is
dangerous and urgent action is needed to remedy
the problem.
Mrs Kerry Harris, a supervisor at the pedestrian
crossing for the past three years, believes two factors
in particular make the crossing dangerous. Firstly,
many drivers do not slow down when approaching
the crossing, and secondly, the signs warning
drivers of the approaching crossing are often
obscured by buses and overhanging vegetation.
Mrs Harris has compiled a list of the vehicle
registration numbers of the motorists - at least six a
day -who do not slow down when approaching
the crossing. She is worried about the safety of the
schoolchildren, fearing that if something is not done
someone will be killed. The article states:
Mrs Harris said notice of the signals to forewarn
motorists was inadequate and those in existence were
often obscured by vegetation.
Compounding the problem is poor parking facilities
outside the school and when buses pull up the traffic
signals are also obscured.
For the past year there have been two supervisors on
the crossing, employed by the City of Frankston. The
western side of the dual highway is in the Frankston
boundaries, the eastern side is under the jurisdiction of
Cranbourne. Responsibility for the crossing lies with
VICROADS.

Many of the residents of the Gill Tucker Memorial
Village, which is situated nearby, also use the
pedestrian crossing. Although signs warn motorists
to slow down because elderly persons are likely to
be crossing, many motorists pay no attention. I have
noticed that at times police cameras are used to trap
motorists who ignore the Signs. The article continues:
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I appreciate that given the tight budgetary restraints
funds for the work may not be approved, but I ask
the Minister to ensure that the recommendations are
acted on. If that is not possible I ask him to examine
the matter with a view to taking appropriate
measures to overcome this life-threatening situation.

Priority loans scheme
Hon. T. C. THEOPHANOUS Gika Jika) - I
direct to the attention of the Minister for Housing
the priority loans scheme, which was introduced by
the former Labor government and which was
designed to assist parents by providing a subsidy of
4.5 per cent on loans for the purchase of houses.
It was designed to assist single parents who had

been the victims of domestic violence or who had
suffered other difficulties caused by the break-up of
their marriages. Last year some $5.7 million - Hon. R. I. Knowles - This year!
Hon. T. C. THEOPHANOUS - This year
$5.7 million was allocated from the social justice
initiatives of the former government to assist those
people. In 1990-91, 738 people - 696 of whom were
women - were assisted by the scheme.
I understand that the Minister for Housing has
ordered the mortgage review task force to review
the scheme. Although I have endeavoured to obtain
the results of the review, I have been denied access
to them by the Minister's office. I understand that
the review recommends - Hon. R. I. Knowles - Who did you speak to in
my office? It wasn't me.
Hon. T. C. THEOPHANOUS - I received a
briefing in the Minister's office.
Hon. R. I. Knowles - Wrong, wrong, wrong!

Frankston technical services manager, Geoff Barrow,
said council was aware of the problems at the crossing
and had initiated discussions with VIC ROADS last
year to change traffic signal patterns in an attempt to
alleviate the problem. Mr Barrow said he hoped the
introduction of lower speed limits would also help.
A spokesman for VIC ROADS said a review of the area
had been carried out at the end of the last year with a
view to possible remodelling. If recommendations are
approved, works expected to cost about $40 000 should
be carried out by the end of the year.

Hon. T. C. THEOPHANOUS - 1 received a
briefing at the Department of Planning and
Development.
Hon. R. I. Knowles - But not in the Minister's
office. At least tell the truth if you are going to make
accusations.
Hon. T. C. THEOPHANOUS - 1 asked for the
briefing, and it was organised by Barry Nicholls, the
head of the department. 1 raised the issue with three
individuals and specifically asked for a copy of the
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review. One of those individuals went to check with
the Minister's office and returned to say that I could
not have a copy of the review.
I am concerned that since November last year
no-one has been granted access to the priority loan
scheme, in other words, the matter has been put on
hold. Indeed, less than one-quarter - or about 200
people - were put on the scheme prior to that date
and no-one has been put on since. I was also
informed that that represented a saving to the
department of about $1.5 million, and that if the
scheme were scrapped altogether $5.7 million would
be saved after three years and funding would no
longer be provided. It is interesting that the
$5.7 million compares favourably to the $6.3 million
the Minister needs to find to fund the
Kennett-Stockdale home tax.
That aside, my specific concern is that the Minister
has not been prepared to make the information
available to me. I am also aware that a member of
the press was denied access to the report.
Hon. R. I. Knowles - Who was that?
Hon. T. C. THEOPHANOUS -.I am happy to
tell the Minister in private, but I am not in the
business of naming members of the press in this
place.
Will the Minister make the report available to me?
Does he intend to scrap the scheme and, if so, will
that represent a saving to his department of
$5.7 million over three years?

Public housing tenants
Hon. R. S. IVES (Eumemmerring) - I refer to an
answer provided by the Minister for Housing about
rental increases imposed on 6000 public housing
tenants. That increase has resulted in numerous
complaints to my office. What is the rationale for
placing a cap of $25 on rental increases? Was the cap
figure decided on at the discretion of the State
government? What, if any, relationship will those
increases have on increases in the private rental
market?

Caloola Training Centre
Hon. D. A. NARDELLA (Melbourne North) - I
raise a matter for the attention of the Minister for
Tertiary Education and Training. One of the greatest
achievements of the previous government was the
closure of the Caloola Training Centre, which was
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part of the deinstitutionalisation of clients at that
centre.
At present the buildings are unused and are
deteriorating. Many of the people who worked at
Caloola Training Centre are now spread throughout
the region looking after disabled people in local
houses. The Minister has commissioned a report on
the relocation of the Victorian University of
Technology (VUT) to Caloola, and a decision should
have been made by now. In addition, the
Broadmeadows College of TAPE has a small campus
in Sunbury which is an outpost providing education
to people in that area.
I ask the Minister: what is the status of the report
and when will a decision be made? Has the
government been waiting for the outcome of the
Federal election? The community is concerned that
the proposal will not go ahead and that the region
will suffer through the VUT not transferring to the
Caloola building. The expansion would increase the
number of jobs available in the area, promote small
business and provide training opportunities for
people in the community.

Responses
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - The honourable member
for Melbourne North has raised the prospect of the
Caloola Training Centre being used as a tertiary or
post-secondary education institution. I am surprised
that he thinks the government has been doing
something to disadvantage the community in that
area. ObViously, he has not been talking to the
honourable member for Coburg in the other place,
Mr Roper. If he had been he would know that this
matter was first advanced before the last State
election and that Mr Roper flatly refused the
proposition for Caloola to be used for a higher
education institution. In fact, he told the local
community that he would not allow it to be used for
that purpose even if further higher education was to
be provided in that area.
It is only because of the change of government and
the initiative taken by the new government that the
proposition has been reconsidered and followed
vigorously. An inquiry is investigating the use of
Caloola for higher education and expanding the
Broadmeadows College of TAPE campus. Complex
questions must be answered, and they need to be
considered carefully. The views of a number of
Ministers are necessary. The questions are being
actively considered by the government, and that
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signals a great step forward on what the previous
government was prepared to do in that area.
I suggest to Mr Nardella that he should be grateful
for the fact that we are prepared to examine this
matter and have rejected the peremptory dismissal
of the idea by Mr Roper when it was submitted to
him.
An announcement will be made as soon as it is
possible to determine the issues involved. I assure
Mr Nardella that no decision has yet been made.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Mr Davidson raised the matter of a school
crossing at Carrum Downs. I am not sure whether
the honourable member's interest in the matter relies
entirely on a report in a newspaper or whether he
has received representations or investigated the
matter himself. On 5 March I was in the City of
Frankston and this issue was not raised with me at
that time. I appreciate the sincerity with which
Mr Davidson raised the issue tonight. I shall have
the facts investigated and advise him accordingly.
Hon. R. M. HALLAM (Minister for Local
Government) - Mr Strong raised with me an issue
he described as the Brighton baths controversy. As I
understand it, the City of Brighton baths are run by
a committee of management consisting of three
councillors and six community representatives. I
also understand that the cOIT,mittee is a special
committee constituted under section 86 of the Local
Government Act, a fact that has some ramifications.
It is true that in January allegations were brought to
the notice of my department that the baths
committee had awarded a contract for
refurbishment of the kiosk to a firm of which the
secretary of the baths committee, Mr Roberts, is a
director. Allegations were made that the contract
had been awarded improperly by the mayor to the
company and that no tenders were sought for the
project.
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scope for improvement. The administration of the
council has acknowledged deficiencies in that area
and as recently as 15 February resolved to audit the
project to ensure that it conformed to its
requirements.
The council also undertook to review the reporting
arrangements between the committee of
management and the council. In addition, it
undertook to monitor the activities of the committee
more closely by considering a report at a council
meeting each month.
In those circumstances it seems that the council has

initiated steps to address the issues raised by
Mr Strong. The investigation revealed that the
specific requirements of the Act have been followed
and, given the evidence that there is some room for
improvement in management, it seems the
appropriate action has been taken by the council.
Hon. R. I. KNOWLES (Minister for Housing) Mr Mier raised for the attention of the Minister for
Conservation and Environment his concern over the
response of the Environment Protection AuthOrity to
what he believed to be an oil spill at Discovery Bay
in south-west Victoria during his visit to the area in
February this year. I shall direct to the attention of
the Minister Mr Mier's concern about what he
perceived to be the slowness and inappropriateness
of the response of the EP A.
Mrs Mc Lean raised for the attention of the Minister
for Conservation and Environment the preparation
concerning safety measures that had gone into the
visit of the USS Truxtun in March of this year. I am
not sure that the Minister for Conservation and
Environment is the appropriate Minister to deal
with this question. It may be that the matter comes
under the jurisdiction of the Premier, the Minister
for Health and/or the Minister for Police and
Emergency Services. I am confident that all
necessary steps were taken.
It is important to record that the arrangements

The allegations have been examined, as has the
operation of the baths committee. I am advised that
the examination found that there had been no breach
of the pecuniary interests provisions of the Local
Government Act by Mr Roberts and that the letting
of the contract for the project did not breach the
requirements of the Act.
I am also advised, however, that the Office of Local
Government identified a number of management
issues in relation to which there is considerable

would have been made between national
governments, foreign affairs and defence clearly
being matters that are the responsibilities of the
national government. The bipartisan support that
exists at the national level for the strong alliance and
friendship between Australia and the United States
of America is strongly endorsed by the State
government. I know that the opposition does not
share the same enthusiasm for that relationship. I
shall refer the concern raised by Mrs McLean to the
relevant Ministers.
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Mr Theophanous referred to priority housing loans.
This issue has received publicity in recent times and
it is important to put it into context.
I understand that about three years ago, based on
research conducted by the Australian Institute of
Family Studies, a scheme was developed which was
designed to meet the needs of people coming out of
a divorce with a property settlement under which
they owned an asset but suffered a significant drop
in income.
Based on the research the expectations were that the
positions of those people would improve over a
three-year period during which the custodial parent
would be able to re-enter the work force or achieve
educational qualifications to assist that re-entry. The
recession destroyed many of the assumptions on
which the scheme was based.
Immediately following the 3 October election last
year, I received representations from a number of
groups expressing concern about the experiences of
participants in the scheme who were nearing the
end of the three-year period during which the loan
was heavily subsidised. The Outer East Regional
Housing Council was one organisation at the
forefront of expressing concern about the operation
of the scheme. It was at the time when the first
recipients of the loan were coming out of the deep
subsidy period and there was insufficient evidence
available to determine whether the claims against
the scheme being made by Ms Hea ther Baker and
others were substantiated.
It seemed to me to be irresponsible to continue

subsidising new entries into that scheme if the
claims were correct. I informed the department I
thought it was appropriate to examine the operation
of the scheme to determine whether it was working
as well as had been anticipated when it was
initiated. Since that time 200 recipients of loans have
left the scheme.
Experience tells us that the scheme worked well for
a little over 50 per cent of recipients and that at the
end of the three-year period, when the deep subsidy
ceased, those people were able to renegotiate their
loans through the normal home opportunity loans
scheme. I think one or two were able to renegotiate
their loans through banks or building societies. The
needs of the remainder of the recipients are being
addressed on a case-by-case basis. Some of them
may be moving to the shared home ownership
scheme. In cases where there has been no change in
the level of income of recipients we are considering
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purchasing the houses from them and leaving them
in the houses as public housing tenants. In situations
where the houses are inappropriate for public
housing we have examined the prospect of
rehousing the people concerned. Approximately
15 per cent of the people assisted initially have
moved to other forms of hOUSing.
My department is concerned to learn from the
priority loan scheme so that it can continue to make
assistance available to people for whom it is likely to
provide benefits. The honourable member's
connotation of the government's action is false. It is
not about trying to save money, it is about ensuring
that the assistance offered will give long-term
assistance to those who require it.
Hon. T. C. Theophanous -Are you going to
scrap it or not?
Hon. R. I. KNOWLES - No. The department
would have told you that the scheme will not be
scrapped. The scheme is being modified so that it
will work successfully for a higher proportion of
people who require assistance.
Next month I hope to be in a position to outline the
changes that will be made. The scheme will continue
to operate, and Mr Theophanous would have been
advised of that.
Hon. T. C. Theophanous - I was told that no
new cases were being put on the scheme.
Hon. R. I. KNOWLES - Of course no new cases
are being put on the scheme. My department is open
in its briefing of members of Parliament because it
has a vested interest in ensuring that it educates as
many people as possible about the changes. It is
important that all people have access to affordable
hOUSing.
It does not advance the argument when members

deliberately try to score political points, although I
accept that the opposition and the government will
disagree on some issues.
During question time Mr Theophanous asked
whether the proposed increase in market rents was
to meet the State deficit levy. He now refers to
changes in the priority loan scheme and implies that
those changes are to meet the requirements of the
State deficit levy. I understand that Mr Theophanous
has been well briefed by my department. He knows
the requirements of the levy will be met by
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improving the level of efficiency in the supply of
public housing.
Last year Mr Theophanous said the government
would use the Commonwealth-State hOUSing grants
to pay for the State deficit levy, and that was wrong.
This evening he implied that the increase in market
rents was to pay the State deficit levy, and that is
wrong. He now says the government is trying to
change the priority housing program to meet the
State deficit levy, and that is wrong. When
Mr Theophanous wants to have a genuine and
serious debate about the important issues involved,
particularly maximising the use of resources
available to house people on lower incomes who
have special needs, I shall entertain him.
I invite Mr Theophanous to focus on the real issues
confronting the State rather than dragging up
irrelevancies. I assure the House that the scheme will
continue to operate successfully but more effiCiently.
Hon. T. C. Theophanous interjected.
Hon. R. I. KNOWLES - You are disgraceful.
Mr Ives raised a concern about the impact of market
rents on public housing tenants and asked for the
rationale behind that. It is part of the requirement of
the Commonwealth-State Housing Agreement. It is
an attempt to get equity for those who receive public
housing and those who are in the private rental
market. So long as the rental rebate system is
maintained the government will ensure equity for all
tenants. The government is implementing the
requirements of the Commonwealth-State Housing
Agreement and adopting market rental rates so the
pOSition has improved - Hon. B. T. Pullen - You are driving them out.
Hon. R. I. KNOWLES - The Ministry is not
doing that. If Mr Pullen believes that, he is speaking
against the Commonwealth-State Housing
Agreement, which the former Labor government
negotiated with the Federal government.

tenants whose financial positions have improved
should continue to receive subsidies from the
taxpayers of Victoria. Those tenants who require
assistance will receive it through the rebate system.
There are more than 15 000 applications for public
housing. I do not know the exact figures, but I
would take a punt that most people on the waiting
list are paying more than 25 per cent of their
incomes in housing rental and/or housing costs.
The market rent system establishes that no person
will pay more than 25 per cent of their income on
rental, but they will not receive assistance if their
income is at a level where they do not require an
ongoing subsidy from the taxpayer.
The market rent is set by the Valuer-General on a
four-yearly basis, but each year the Ministry receives
a report from the Valuer-General setting out a
change in the level of the indices on a municipal
basis so that adjustments can be made to ensure
there are not huge increases in rent. That occurred in
1988 and, as I said during question time today, when
the government received the report commissioned
by the former government from the Valuer-General
it was surprised at the variation in rents of up to
$60 a week. Because that was unusual the report was
sent back to the Valuer-General for further
evaluation and clarification. After a review the
Valuer-General said the level of adjustment equated
to market rent or, putting it another way, if those
units were being leased in the private rental market
tenants would pay the rents set out in the report.
Even though the policy was embraced by the
previous government and incorporated into the
Commonwealth~State Housing Agreement, which is
embraced by all States and the Commonwealth
government, the government believes the system
will ensure equity, not just between existing tenants
of public housing, but also between those who are
currently being assisted and those who would like to
be assisted but who are not yet receiving assistance.
Motion agreed to.

This government embraces the policy concepts
embodied in that agreement. It is not driving people
out of their houses, it is evaluating whether those

43

House adjourned 11.30 p.m.
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Parliament. As a result of this action the member
must vacate his seat and a by-election must be called.
Section 55 of the Constitution Act provides that:

The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 10.4 a.m. and read the prayer.

TELEVISING OF PARLIAMENT
The PRESIDENT - Order! I inform the House
that I have agreed to television filming, without
sound, of the House and that agreement on the
arrangement was reached with the party Leaders.

PAPERS
Laid on table by Clerk:
Statutory Rules under the following Acts of Parliament:
Dangerous Goods Act 1985 - Nos 33 to 35.
Drugs, Poisons and Controlled Substances Act
1981-No.28.
Food Act 1984 - No. 30.
Health Act 1958 -Nos 29 and 31.
Marine Act 1988 - No. 38.
Planning and Environment Act 1987 -No. 36.
Stock Diseases Act 1968 - No. 27.
Transport Act 1983 -No. 37.

QUALIFICATION OF MEMBER
Hon. D. R. WHITE (Doutta Galla) - I move:
That pursuant to section 300 of The Constitution Act
Amendment Act 1958, this House requires the Court of
Disputed Returns to hear and determine whether the
Honourable Kenneth Maurice Smith has contravened
any of the provisions of Division 8 of Part 11 of the
Constitution Act 1975 and whether his seat has become
vacant.

Mr Smith is a director and shareholder of The
Independent News Pty Ltd, which publishes two
newspapers on the Momington Peninsula that are
the beneficiary of government advertising. As a .
result Mr Smith has contravened the provisions of
Division 8 of Part 11 of the Constitution Act 1975
because he is a director and shareholder of a
company which has fewer than 20 shareholders and
which has been involved in contracts with the
government while he has been a member of

If any member of the Council or the Assembly -

(a) either directly or indirectly becomes concerned or
interested in any bargain or contract entered into
by or on behalf of Her Majesty in right of the State
of Victoria ... his seat shall thereupon become
vacant.

Section 56 clarifies the preceding section by
providing that:
Any reference ... to any bargain or contract entered into
by or on behalf of Her Majesty ... shall subject to
sub-section (2) be deemed to include a reference to (a) any contract entered into by any Government
department or by any Minister of the Crown in his
capacity as such; and '"
(b) '" any contract ... entered into by any public

statutory body.

That relates to a contract entered into by a
department or a contract entered into by a statutory
authority. The exemptions listed under section 56(2)
are not relevant to the case of Mr Smith. Section 57
also lists exemptions, and that is relevant to
Mr Smith. It provides that certain contracts are
exempted from the operation of the Constitution
Act. Section 57(a) states:
... any bargain or contract entered into by any company
partnership or association consisting of more than
20 persons where such bargain or contract is entered
into for the general benefit of such company
partnership or association;

Those matters are exempted from the provisions of
section 55. Mr Smith has declared a pecuniary
interest because of an involvement with
Independent News Pty Ltd, a company based on the
MOmington Peninsula, which publishes two weekly
newspapers, the Frankston and Hastings Independent
and the Mornington and Southern Peninsula Mail.
Mr Smith is listed as one of the seven directors of the
company and he is also one of the two company
secretaries. The shareholding of Independent News
Pty Ltd is divided between Mr Harold Weber, who
holds one share, and Dolphin Publishing Pty Ltd,
which holds 1545 009 shares. The shares are fully
paid and they are not beneficially held. Dolphin
Publishing has 10 shareholders, one of which is
Mr Smith. Mr Smith's shares are ordinary, fully paid
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and held beneficially. The company has seven
directors and, again, one of these is Mr Smith. The
seven directors of Dolphin Publishing are the people
who are the seven directors of Independent News
Pty Ltd.
Mr Smith's position appears to be in conflict with
section 55(a) of the Constitution Act because
government advertisements are placed in the
Frankston newspaper. A survey of the advertising in
this paper between July and November 1992 shows
that a large amount of advertising was placed by
Victorian government departments and statutory
bodies. The advertisements include: one on
10 November 1992 at page 81 by the Department of
Planning and Housing; one on 3 November 1993 at
page 73; one on 27 October at page 75; one on 10
October at page 74 by the Department of
Conservation and Natural Resources; two on 13
October at page 67 by the Department of Planning
and Housing; and on 6 October at page 68 by the
Department of Conservation and Natural Resources.
The advertisements also include: 29 September at
page 68, the Department of Planning and Housing
on two occasions; 15 September at page 74, the
Department of Planning and Housing; 8 September
at page 73, the Department of Planning and
Housing; 25 August at page 67, the Westernport
Regional Planning and Coordination Committee and
Melbourne Water; 4 August at page 67, Melbourne
Water; 28 July at page 79, Melbourne Water, and at
page 80, the Department of Planning and Housing;
21 July at page 67, the Department of Conservation
and Environment; and 7 July at page 24, the Public
Transport Corporation; and at page 65, the
Department of Conservation and Environment and
the Department of Planning and Housing.
The following advertisements appeared in the
Frankston Independent between 17 November 1992
and 9 February 1993: 1 December, one for
Department of Planning and Development tenders
and two for the Port Authority (Westernport
Region); 15 December, the Department of
Conservation and Environment and the Port
Authority (Westernport Region); 21 December, the
Department of Conservation and Environment and
the Department of Planning and Development;
19 January, the Port Authority (Westernport
Region); 26 January, two advertisements by the
Victorian Gaming Authority; and 9 February, one
relating to the Local Government Act, one for the
Marine Board of Victoria and one for the Public
Transport Authority.
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The purpose of listing the advertisements is to show
that the relationship between the company, the
government and the Crown is not an incidental
relationship; it is a substantial and continuing
relationship that has existed in the past and
continues. It relates to both the Crown and statutory
authorities, and section 55 refers to activities that
occurred between both departments and statutory
authorities. There is a continuing extensive
relationship with the Crown in respect of the benefit
that goes to both the newspaper and the two
companies involved.
The language of section 55(a) is quite definite: it
refers to direct and indirect involvement in any
bargain or contract. The advertising placed by
various government departments and statutory
authorities represents multiple contracts, and
Mr Smith's position as both a director and
shareholder of the company publishing the
newspaper containing that advertising puts him in a
relationship with that advertising and the
departments and authorities that have placed that
advertising. As a consequence, the nature of the
advertising and the source of the advertising places
him in breach of section 55 of the Constitution Act.
The exemption provisions listed under sections 56
and 57 of the Constitution Act do not offer Mr Smith
any protection. The most applicable exemption is
provided by section 57(a), which makes an exception
to section 55(a) in the following cases:
... any bargain or contract entered into by any company
partnership or association consisting of more than
twenty persons where such bargain or contract is
entered into for the general benefit of such company
partnership or association.

As the number of directots or shareholders of both
the Independent News Pty Ltd and Dolphin
Publishing Pty Ltd is fewer than 20, the exemption
does not apply to Mr Smith. The case being made is
that Mr Smith is in breach of the Constitution Act
because: he is a director of Independent
News Pty Ltd; he is a company secretary of
Independent News Pty Ltd; he is a director and
shareholder of Dolphin Publishing Pty Ltd, which
holds 1545009 shares in Independent News Pty Ltd;
Dolphin Publishing Pty Ltd and Independent
News Pty Ltd have seven directors, one of whom is
Mr Smith; and fewer than 20 people are
shareholders of each of the companies.
Mr Smith has contravened Division 8 of Part 11 of the
Constitution Act 1975 because the companies in
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which he has a direct pecuniary interest have
entered into contracts with the Crown. The nature of
the contracts is a series of government
advertisements that have been placed and which
continue to be placed in the Frankston Independent.
According to section 61 of the Constitution Act there
is relief for holders of public office at the time of
their election, but that does not apply in this case.
There is also power under section 61A to provide
relief if an office of profit:
(a) has ceased to have effect;
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and Mr Rafferty, that relief was available to some
extent because they had ceased to be directors and at
that time Mr Hamer was not a shareholder.
Mr Smith is a director and shareholder of the
companies involved. He is not entitled to relief
under section 61A of the Constitution Act on the
ground that it was a trifling matter. It is not a trifling
matter to have a continuing series of advertisements
involving hundreds of dollars over many weeks,
many advertisements and an established
relationship with the Crown on a regular and
continuing basis.

(b) was in all the circumstances of a trifling nature; and
(c) occurred or arose without the actual knowledge or
consent of the person ...

The exemption available under section 61A is not
available unless all three points are satisfied, that is,
the office of profit must have ceased to have effect,
be trifling, and have occurred without the
knowledge or consent of the person involved. The
exemption is not available if one of the three factors
comes into play, because of the use of the word
"and" in section 61A between subsection (b) and
subsection (c).
In order to get relief through exemption it is
necessary for Mr Smith to demonstrate: firstly, that
the relationship has ceased to have effect, which
means that either the advertisements have ceased to
be placed or he has ceased to be a director and
shareholder; secondly, that it is trifling; and thirdly,
that it occurred without his knowledge and consent.
The opposi tion argues tha t Mr Smi th cannot seek a
remedy under section 61A because he remains a
director and shareholder of the companies involved.
The opposition has undertaken a search of the
companies as of 16 March. Mr Smith remains a
director of Independent News Pty Ltd. Kenneth
Maurice Smith, of 54 Hopetoun Avenue, Mount
Martha, is listed as a director and remains a director.
The opposition maintains that the relationship
continues to exist, that is, that Mr Smith remains a
director. I point out also that Mr Smith remains a
secretary of the company. He is listed as a secretary
of Independent News Pty Ltd.
It is evident that Mr Smith remains a director and
shareholder of Dolphin Publishing Pty Ltd.
Therefore, in respect of the relief a person might
seek under section 61A through ceasing to be a
director or shareholder, it is not available in this
case. On a precedent that was set in 1972 in respect
of the Yorkshire Chemical Company and Mr Hamer

In relation to the third point, Mr Smith's knowledge
of events, we would argue that his appointment as
company secretary was made on 6 June 1989.
According to the company extract that the
opposition obtained yesterday, Mr Smith remains
the company secretary and director. He is also a
member of Parliament for the local area and could
reasonably be expected to have read the local
newspaper which he owns and could reasonably be
expected to have known the contents of the
newspaper.
It is clear there has been a breach of section 61A of
the Constitution Act. The proper way for the matter
to be resolved is for it to be dealt with by the Court
of Disputed Returns. If the matter goes to the Court
of Disputed Returns, it will come within the ambit of
section 300 of the Constitution Act Amendment Act,
which provides that:
Any question respecting the qualification of a member
of or respecting a vacancy in the Assembly or the
Council may be referred by resolution of the Assembly
or of the Council (as the case requires) to the Court of
Disputed Returns and the Court of Disputed Returns
shall thereupon have jurisdiction to hear and determine
the question.

Such a resolution was used in this place in 1980 in
respect of a former Minister, Mr Walsh. A similar
resolution was introduced in another place in
respect of the Yorkshire Chemicals case in 1972
concerning the then Premier, Mr Hamer, and a
former Minister, Mr Rafferty.
If the matter goes to the Court of Disputed Returns
following a resolution of this House, one should
have close regard to sections 301 and 302 of The
Constitution Act Amendment Act. Section 301 of
tha t Act provides:
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When any question is referred to the Court of Disputed
Returns under this Division the President or the
Speaker (as the case requires) shall transmit to the
Court of Disputed Returns a statement of the question
upon which the determination of the court is desired,
together with any proceedings papers reports or
documents relating to the question in the possession of
the Council or the Assembly (as the case requires).

I am more than happy to table the documents
relating to the extracts of the company records and
the details that Mr Smith made available in his
declaration of pecuniary interests that is relevant to
section 302 of The Constitution Act Amendment Act,
which provides:
The Court of Disputed Returns may allow any person
who in the opinion of the Court is interested in the
determination of any question referred to it under this
Division to be heard on the hearing of the reference, or
may direct notice of the reference to be served on any
person, and any person so allowed to be heard or so
directed to be served shall be deemed to be a party to
the reference.

Any matter that relates to the conduct of a member
of Parliament is a serious matter. Consistent with the
advice in May about matters of privilege - this is
not a matter of privilege - an honourable member
should be informed of the notice of motion prior to
its being moved in the House. The law as it stands is
relevant. It was relevant in the case of Mr Walsh but
under a different set of laws. It was also relevant in
the case of Mr Cleary, the then Federal member for
Wills. In this case one must have regard to the law as
it stands at present in the State.
If a member of the opposition had been a member of

the Industrial Printing and Publicity Co. Ltd and
that company had been the beneficiary of contracts
from the government, and the member had been a
director or a shareholder, under existing legislation
the government would have pursued the matter in
relation to anyone of us as soon as the information
became available to it.
Mr Smith is a director and shareholder of the
Frankston Independent, a newspaper that is the
beneficiary of government advertising. As a result,
Mr Smith has contravened the provisiOns of Division
8 of Part 11 of the Constitution Act by being a
director or shareholder with fewer than 20
shareholders having been involved in contracts with
the government while being a member of
Parliament. The penalty is that the member must
vacate his seat and a by-election must be called.
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Because there are matters of evidence that have to be
taken into account, I make it clear that the relief
available under section 61A of the Constitution Act
is not available to Mr Smith. The matters of evidence
that relate to the application of that exemption are
available to the Court of Disputed Returns under
section 303 of the Constitution Act Amendment Act
where similar provisions to section 61A of the
Constitution Act are also available to the Court of
Disputed Returns. The Court of Disputed Returns
can then have regard to the matters that have been
raised about Mr Smith, and the matter of whether he
is entitled to an exemption under section 61A of the
Constitution Act can also be dealt with. The court
may determine whether he is entitled to an
exemption under section 303(2) of the Constitution
Act Amendment Act, which allows an exemption
only if Mr Smith is able to demonstrate that the
matter concerned ceased to have an effect and that it
was in all circumstances of a trifling nature or arose
without the actual knowledge or consent of the
person.
I make it clear that because Mr Smith remains a
director and shareholder, because there is a
continuing relationship that is of some consequence,
and because it can be fairly argued that he should
have knowledge of these events, he must satisfy all
three areas. They are matters that should be the
subject of consideration by the Court of Disputed
Returns.
This matter should be dealt with fairly by the Court
of Disputed Returns and as a consequence the seat
should be declared vacant and a by-election held.
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - We have heard the allegatiOns
of Mr White. The principal allegation involves
reading facts that are freely available in the Register
of Members Interests, and have been since Mr Smith
was elected in 1988. They can largely be regarded as
a so-called factual recital, a reflection of what is in
that document, and rather old news.
We have heard the allegations and normally this
type of allegation, particularly in relation to a
backbench member, would be raised privately or
with the Leaders of the parties. It is remarkable that
the opposition has chosen to highlight this issue
after four months in this place and after what are
regarded by even the most casual observers as
momentous events elsewhere.

Honourable members interjecting.
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Hon. M. A. BIRRELL - The interjections of
members of the opposition reflect the fact that they
know something else could possibly have been
raised at the first opportunity, but this issue was
chosen instead.

Solicitor-General, that advice should be made
available at the time of or prior to the resumption of
the debate. The opposition looks forward to
resuming the debate at the earliest possible
opportunity.

The government is more than willing to investigate
the allegations raised by Mr White; it is also more
than willing to investigate all the facts of the case to
ensure that it understands the circumstances
surrounding them.

Mr Birrell's motion agreed to.

It will not be the first time that minor or substantial

matters of this kind have been raised in the past. The
most recent example is the case of Ms Val Callister,
the former Labor member for Morwell. That matter
was raised in a different manner and it was dealt
with in a proper fashion that brought dignity upon
the operations of Parliament.
Hon. Pat Power - Unlike the Bunna Walsh case!
Hon. M. A. BIRRELL - The most recent case
involving a Labor member of Parliament was dealt
with in a fair, expeditious and reasonable manner,
and members of the opposition can reflect on
whether that has been the case with coalition
backbenchers.
The government was given less than 24 hours' notice
of this issue being raised, and there has been no
attempt to raise it orally or in writing before now.
The government cannot be expected to respond
immediately, and, as with all cases like this, the
single most important issue is fairness. That will be
brought to bear, firstly, by elucidating the facts and,
secondly, by approaching the Attorney-General to
obtain on behalf of the government some opinions
on the issues that have been raised.
The government will deal with the matter fairly and
properly; it will deal with the matter in the way with
which it should be dealt, regardless of the way it
was raised. I therefore ask that the government be
given the time to do the necessary work and that the
debate be adjourned until the next day of business.
I move:
That the debate be now adjourned.

Hon. D. R. WHITE (Doutta Galla) - The
opposition has no complaint about the notion that
the debate should be adjourned, but the
adjournment should not be protracted. If opinion is
sought from the Crown Solicitor or the

Debate adjourned until next day.
Hon. R. I. KNOWLES (Minister for Housing) (By
leave) - Wednesday mornings are set down for
dealing with private members' business. A matter
has beel). debated and concluded. By agreement
between the parties, I invite you, Mr President, to
suspend the sitting until 2.30 p.m. today.
The PRESIDENT - Order! I will resume the
chair at 2.30 p.m.
Sitting suspended 10.30 a.m. until 2.23 p.m.

QUESTIONS WITHOUT NOTICE
COODE ISLAND
Hon. LICIA KOKOCINSKI (Melbourne West) Given that Coode Island will cease to operate as a
major chemical storage facility in 1996, will the
Minister for Roads and Ports inform the House what
action on lease terminations has been taken by the
Port of Melbourne Authority to ensure that the
target date is met?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Despite its being of particular interest to
me as Minister for Roads and Ports, Ms Kokocinski's
question is basically within the administration of my
colleague the Minister for Industry Services. I shall
invite him to provide the appropriate information to
Ms Kokocinski.

REFORM OF PORTS
Hon. G. B. ASHMAN (Boronia) - Will the
Minister for Roads and Ports inform the House of
the progress of the reform of the port authorities of
Melbourne, Geelong, Portland and Hastings, and the
timetable for the restructuring of the authorities as
part of the government's program?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I thank Mr Ashman for his question
because he, along with other honourable members
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in this House, appreciates that the ports are of
crucial importance to economic recovery in Victoria
and that it is important that the ports operate
efficiently and effectively to bring benefits not only
to both importers and exporters, but also to all
Victorians who in one way or another use Victoria's
ports.
Honourable members will recall that the State
Owned Enterprises Bill was passed during the last
sessional period. Along with the Treasurer I have
used the Act to appoint reorganising bodies in each
of the ports to look in particular at government
policy that calls for the establishment of an
independent port authority in Hastings, which will
be of particular interest to the honourable members
for South Eastern Province.
Reorganising bodies will be accountable for the
overall performance of the organisations and in
particular for implementing the restructure of the
authorities, development of business plans, setting
in place the arrangements for ongoing management
and accountability and management of the
authority's activities during the transition phase.
The Treasurer and I today appointed Coopers and
Lybrand to provide advice to the government
concerning the key operational and organisational
issues confronting Victorian ports; to develop a
charter for each port reorganising board; provide
recommendations for a corporate governance model
for the reorganising bodies and to give advice to
appropriate personnel who may be appOinted to
those organising bodies.
As honourable members know, Coopers and
Lybrand are well recognised in the fields of
commercial and corporate investigation. The firm
will provide the report some time next month, and I
propose that the new boards will be created in May
and made up of people who have the appropriate
qualifications, not necessarily representing a
particular interest group. The boards will present
their reports to the government by September.
Expeditious progress is being made.

COODE ISLAND CHEMICAL STORAGE
FACILITIES
Hon. JEAN McLEAN (Melbourne West) -Given
the obvious concern expressed by the residents of
the western suburbs, will the Minister for
Conservation and Environment restate his
commitment to shift the Coode Island chemical
storage facilities by 1996?
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Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - As my colleague the Minister
for Roads and Ports indicated, the responsible
Minister in this case is the Minister for Industry
Services. The opposition should realise that the task
force established by the former Kirner government
has been transferred from the Department of the
Premier and Cabinet to that area.
I look forward to giving the question to the Minister.
If members of the Labor Party have an interest in the

matter they should ask the question in the
appropriate House.

LA TROBE UNIVERSITY CROWN LAND
Hon. Bill FORWOOD (Templestowe) - I direct
my question to the Minister for Major Projects. What
action will the government take to utilise the
200 hectares of Federal and State Crown land north
of the La Trobe University, especially to protect
open space and create new housing areas?
Hon. M. A. BIRRELL (Minister for Major
Projects) - I thank Mr Forwood for his question and
his interest in the land. An area north of the La
Trobe University is quite old and is being used for
institutional purposes. North of the site is
200 hectares of Crown land owned by the Federal
and State governments. Some of the land is used for
psychiatric institutions and other health facilities
which, over time, will no longer be made available
to them.
This is an opportunity for the State to create
permanent areas of urban open space and to free up
part of the site, particularly that used for old
institutional purposes, for a new housing suburb or
suburbs.
The government looks forward to creating a master
plan for the 200 hectares in consultation with the
local community, local municipalities and any
interested groups. As part of that commitment the
government will ensure tha t the area is protected,
especially the precious areas that have high
environmental values. The government will ensure
that those areas are used as nature corridors,
parkland and open space buffer zones.
The government is committed to ensuring that the
areas threatened by inappropriate development by
the former Cain government, particularly the river
red gums and the valley, are permanently protected.
At the same time there is a great opportunity to
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ensure that a suburban development of considerable
scale will be examined.

Hon. D. R. White - It is a one-off but it's over
three or four years!

The government will conduct a master plan for that
area and will soon establish a reference group so
that the local community has a point of contact for
input. The government will be moving at a pace that
it regards as proper.

Hon. R. M. HALLAM - That is a very strange
interjection given that a debate has taken place in
this Chamber on this precise issue. The government
has made it clear that it is a particular tax brought in
to address a particular problem which it inherited a problem that represents about $3000 million a year.

It is disappointing to the coalition that Labor Party

members have shown such disinterest in this issue
by their mocking interjections. The ignorance behind
those interjections shows that they do not
understand that the project has the full support of
the Federal Labor government. This government
welcomes the fact that the Keating government
supports the measure even though less visionary
members of the State Labor Party unfortunately do
not.
The government is trying to overturn an historic
misuse of a large area of public land. With its large
areas of protected open space and environmental
corridors it will be a suburb for the 1990s and
beyond. Over the next decade the government will
ensure that this area is one of which we can all be
proud, and even the Luddites from the Labor Party
in this State will be proud of it.

STATE DEFICIT LEVY
Hon. D. R. WHITE (Doutta Galla) - I direct a
question to the Minister for Local Government. On
25 January this year the Premier wrote to the
Diamond Valley News accusing the paper of
spreading misinformation in relation to the
$100 home tax. In his letter to the paper the Premier
stated that the $100 home tax was a one-off charge.
Does the Minister agree with the Premier's
undertaking that the State deficit levy will be a
one-off charge?
Hon. R. M. HALLAM (Minister for Local
Government) - I thank Mr White for his question,
and I would like to have the benefit of the letter to
which he refers so that I can check the context in
which it was written to ensure that the way in which
the question has been framed truly reflects what the
Premier said.
Hon. B. E. Davidson -If it is will you denounce
him?
Hon. R. M. HALLAM - If it is in the context of a
one-off, because of the fact that it is to address the
State deficit - -

The tax was introduced specifically because of that
inheritance, and on that basis I can provide a
powerful argument to suggest that it is a one-off
levy. When the deficit is overcome, the tax will be
removed. The government has made that point clear
from the day the tax was first mooted.
Hon. T. C. Theophanous - That will take five
years!

Honourable members interjecting.
The PRESIDENT - Order! It is in no-one's
interest for the House to develop into chaos. I ask
honourable members on both sides to listen to the
Minister's response.
Hon. R. M. HALLAM - Mr Theophanous
suggested that it could take five years to overcome
the deficit, a deficit that we inherited from the
former administration. That is a strange comment
for Mr Theophanous to make to justify the
comments contained in a letter.
Hon. B. E. Davidson - The letter is on your desk!
Hon. R. M. HALLAM - I have now been offered
a copy of the comments that apparently are the basis
upon which the Leader of the OppOSition has
framed his question. I do not have the opportunity
of reading it now, but I will be happy to respond to
the honourable member when I have had the chance
to read it.
When the Bill was first brought into the House and
debated the government made it clear that the levy
had a specific purpose: it would address the State
deficit the government had inherited from the
former Labor government. On that basis I can
reaffirm to the House that it is a once-only tax and
that it will go the minute that deficit has been
eliminated.
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INDUSTRY TRAINING BOARDS
Hon. ANDREW BRIDESON (Waverley) - Will
the Minister for Tertiary Education and Training
advise the House of the steps being taken to review
the operation of State industry training boards?
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - During the last State
election campaign the coalition said that upon
election to government it would review the
operation of industry training boards (ITBs). Some
19 industry training boards advise the State Training
Board on industry skill requirements and on the
range and nature of training plans for prospective
industries. A key to any successful and effective
training system is good quality advice on training
nt:eds ill the cummwlity.
In addition to the 30 TAFE colleges, Victoria has 200
registered private providers of training, all of which
need to work closely with industry to ensure our
training effort is as effective as possible.
A number of criticisms have been made of industry
training boards, ranging from the composition of the
boards to their representative nature - that is,
whether they actually represent their industriesand whether they are responsive enough to the
specific needs of industries.
The government intends to retain industry training
boards. It wants to encourage them to work as
effectively as possible to ensure that Victoria's
training effort is as efficient and responsive to
industry's needs as possible. For that reason I
appointed a committee led by Mr Grant Latta, the
managing director of the Pacific brands food group
to review ITBs. The commi ttee has undertaken an
initial review by talking to members of industry
training boards, employer associations, industry
colleges, private providers and a whole range of
other people.
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any changes or improvements to ITBs in the future. I
look forward to the availability of the issues paper
this week and to receiving the report by the end of
April.

STATE DEFICIT LEVY
Hon. D. A. NARDELLA (Melbourne North) The Minister for Housing will be aware that several
hundred properties owned by the State are leased to
the Commonwealth in order to provide low-cost
accommodation to members of the defence forces
and their families. Is the Minister aware that
economic rents for those units have recently
increased and that a memorandum from the
Department of Planning and Development says that
it is due mainly to the State deficit levy? Does that
not mean that defence force personnel will have to
foot the cost of the Kennett home tax; and is that not
contrary to assurances made by the Minister that
tenants would not have to pay?
Hon. R. I. KNOWLES (Minister for Housing) - I
am unaware of the memo to which Mr Nardella
referred. If he would like to give me a copy of it, I
will investigate the matter and respond to it.
Hon. T. C. Theophanous - You don't know
what's going on!
Hon. R. I. KNOWLES - I know a lot more about
what is going on than you do. Mind you, that does
not say an awful lot.
I make it dear in relation to the State deficit levy that
so far as public housing tenants are concerned the
rent that is paid by them will continue to apply. The
amount of rent payable will depend upon the
income of the tenant. The deficit levy will be paid
through the achievement of efficiencies in the
management of public housing in this State. Given
the record of the previous government there is
plenty of scope for an improvement in the efficiency
of management.

Hon. D. A. Nardella - What about unions?
Honourable Members - Hear, hear!
Hon. HAD DON STOREY - I am sure they have
spoken to unions. The honourable member should
be aware that industry training boards include
representatives from unions as well as employer
groups. The committee, under Mr Latta, will this
week release an issues paper seeking wide-ranging
comment from anyone in industry. I invite
Mr Nardella to contribute to that review. The
committee can take his comments into account in
advising the government whether there should be

LOCAL GOVERNMENT INSURANCE
SCHEME
Hon. B. W. BISHOP (North Western) - Will the
Minister for Local Government inform the House
what steps are being taken to establish a local
government insurance scheme?
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Hon. R. M. HALLAM (Minister for Local
Government) - All honourable members will recall
a debate that took place in this Parliament and
which led ultimately to legislation that required that
local government bodies should take out a
minimum of insurance cover, specifically $30 million
in respect of public liability and $5 million in respect
of professional indemnity.
I am sure Mrs Hogg, a former Minister with
responsibility for local government, will well recall
the circumstances that existed at that time when
Parliament granted a "stay of execution" to local
government, with legislation to apply from
1 October this year. I can report that in the interim
the peak organisations representing local
government bodies have been consulting closely in
respect of that matter and a great deal of attention
has been paid to the model used in South Australia,
where a successful scheme is operating.
As a result of that consultation I hope to bring before
the House a local government amendment Bill
which will contain a provision to allow the
Municipal Association of Victoria to conduct such
an insurance scheme and which will also provide
that councils entering the scheme should meet the
insurance requirements under section 76A of the
Local Government Act.
I ask honourable members to note that the system
will be voluntary and will provide councils with an
additional competitive alternative to the rapidly
dwindling number of insurers offering this type of
insurance cover. If the scheme is established,
management of it will be tendered competitively to
the private sector.
I can report that the scheme as it has been outlined
will cover claims up to $2 million, and the working
party that was established will be looking at
re insurance on a fully commercial basis through the
State government's catastrophe insurance. In fact my
department is currently discussing that matter with
the Department of Finance. As a result of that
consultation and of the carrot and stick offered by
this Parliament the prospect is of a well run and
commercial insurance scheme being undertaken by
the local government industry across the State,
which would be consistent with the government's
stated objective and would be another step towards
the independence and autonomy of local
government in this State.
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PRIORITY LOANS SCHEME
Hon. T. C. THEOPHANOUS Uika Jika) - I
direct a question to the Minister for Housing. Last
night in the adjournment debate the Minister
berated me for indicating to the House that he and
his department had denied to me and to a journalist
access to the report on priority hOUSing and then
refused to undertake to give me a copy. Because the
Minister for Housing has put the scheme on hold for
the past four months, many single parents have been
disadvantaged. The savings from putting the
scheme on hold could have been used to fund the
Kennett-?tockdale home tax. Will the Minister now
come clean and provide a copy of the report to me
and to the House?
Hon. R. I. KNOWLES (Minister for Housing) - I
thank Mr Theophanous for his question. After he
raised this issue during the debate on the motion for
the adjournment of the sitting last night I took the
opportunity of inquiring precisely what it was
Mr Theophanous sought access to and what it was I
was supposedly denying him access to.
As I indicated last night when replying to the matter
he raised, I ordered a review of the deep subsidy
scheme based on the recommendations I received
from the Outer Eastern Regional Housing Council,
which had expressed considerable concern about the
way in which the scheme was operating.
Hon. T. C. Theophanous - They weren't
suggesting you scrap it.
Hon. R. I. KNOWLES - The interjection is a
delight. I shall present Mr Theophanous with a copy
of the report, because it recommended that the
government abandon all home finance schemes, but
the government has rejected that recommendation.
Mr Theophanous has sought access to a briefing
paper that I asked the Housing Services Division of
my department to prepare for me on possible
changes the government might make. The division is
still in the process of finalising that paper. The
government will ensure that the scheme continues to
operate effectively so that it can provide assistance
to those people who have suffered a breakdown in
their marriage but who remain custodial parents.
I shall not give Mr Theophanous that briefing paper
until such time as the government has made a
decision and the review is finalised, but I shall make
the final report available to Mr Theophanous.
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Hon. T. C. Theophanous - I was right, wasn't I?
Why don't you apologise?
Hon. R. I. KNOWLES - During last night's
debate on the motion for the adjournment of the
sitting Mr Theophanous did not say that I had
denied him access to a briefing paper prepared for
me. Not one Minister in the previous Labor
government or any other government for that matter
has made available briefing papers before issues
have been finalised.
Hon. T. C. Theophanous - I am glad it is on the
record, because it is not a briefing paper.
Hon. R. I. KNOWLES - During a briefing with
my officers Mr Theophanous was told that the issue
was not yet finalised, but when it is finalised 1 will
provide all relevant information to
Mr Theophanous. My officers conveyed that
message to the honourable member.
Hon. T. C. Theophanous - The public and single
parents want to know now.
Hon. R. I. KNOWLES - I explained yesterday
that any scheme that provided funds to people so
they would get into further difficulties would be a
poor scheme, but that was the evidence on the
public record when I became the Minister for
Housing. There was not sufficient evidence to judge
whether the criticisms of the deep subsidy scheme
were correct. The scheme has worked well for a
significant number of applicants, but it has not been
as successful as many had hoped.
The government will ensure that the scheme
operates successfully for all applicants.
Hon. T. C. Theophanous - Why don't you table
the report?
Hon. R. I. KNOWLES - I have already been
through this. I shall obtain a copy of the report and
make it available, but that report prepared by the
Outer Eastern Regional Housing Council is critical
of all the home finance schemes run by the previous
government.
My department is in the process of looking at the
evidence and refining the pOSition. That will enable
us to continue to provide ongoing assistance for
custodial parents coming out of a property
settlement who have assets but who have low
income for a short period until they are
re-established in the community and may then be
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able to maintain their family homes. In the past I
have authorised officers of my department to
provide extensive briefings to Mr Theophanous, and
that will continue in the future.
Hon. T. C. Theophanous - I just want the report.
Hon. R. I. KNOWLES - As soon as the final
decision on the changes is made that will occur. 1
shall advise the House and the community, and
Mr Theophanous will be among the first to get a full
briefing on those changes. However, based on my
current experience I do not have a lot of confidence
that that will achieve much for the community.

CLEANING SERVICES FOR PUBLIC
HOUSING
Hon. G. H. COX (Nunawading) - I also address
a question to the Minister for Housing. Taking into
consideration the urgent need to rein in the cost
blow-outs presided over by the previous Labor
government, will the Minister advise the House
what his department is doing to develop more
efficient management, especially in cleaning services
for public housing in Victoria?
Hon. R. I. KNOWLES (Minister for Housing)On assuming responsibility for the management of
public housing in this State the government
commenced a process of considering the core
activities involved in the provision of housing. The
Housing Division of my department currently
employs 117 cleaners on direct staff for the cleaning
of public housing, especially high-rise buildings. It
struck me that cleaning was not a core activity with
which the department should be involved and that
we should explore a more cost-effective way of
delivering that service. The department employed
McLachlan Consultants Pty Ltd to examine the issue
and it came back with a recommendation which
confirmed that it was more cost effective to have
cleaning done by contractors than through the
employment of direct staff.
Consultations commenced with the employees of
the department and we went to public tender. Part
of the criteria for those tendering for the work was
that they give an undertaking to interview all
cleaning staff interested in seeking employment
with the tenderers. All tenderers gave that
undertaking and I met on Monday night with the
Miscellaneous Workers Union and explained the
proposed changes.
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An interesting aspect is that the contracts that will be
let will extend the range of services. They will cover
the cleaning of the balconies and windows of
high-rise buildings and provide a weekend
coverage, which is not currently available. The
consultant established that the existing cost of
cleaning is $4.3 million per annum but with the
contracts to be let, including the existing coverage
and additional services, that figure drops to
$2.3 million. It is almost a 50 per cent saving while at
the same time delivering a better service. The
contractors are confident, having interviewed all of
the interested employees, that they will be found
positions.
We have the magnificent outcome that, if those who
are currently working in the cleaning area wish to
continue doing so, they are likely to get a position
with one of the contractors. It will result in an
increased service to the tenants at about 50 per cent
of the current cost. That is a significant management
improvement; it provides a better outcome - at a
lower cost - for the people the government is
seeking to assist. At the same time, so far as it has
been able, the government has protected the
employees currently involved in the cleaning service.
A range of other services where the same sorts of
outcomes can be achieved is being examined, and
that will lead to a significant improvement in the
long term.
The PRESIDENT - Order! The time available
for questions without notice has expired.

MEMBER'S FIRST SPEECH
Hon. R. I. KNOWLES (Minister for Housing) By leave, I move:
That the first speech of the Hon. John Mansfield
Brumby be now heard.

Motion agreed to.
Hon. J. M. BRUMBY (Doutta Galla) - It is
indeed a great honour to represent the people of
Doutta Galla in this Parliament. It is a privilege also
to replace the Honourable Bill Landeryou, my
predecessor, as an honourable member for Doutta
Galla Province. Bill Landeryou served in this
Parliament for 16 years, including as Leader of the
Government and as Minister of Economic
Development. He made a Significant contribution
over many years to the trade union movement, the
Australian Labor Party and this Parliament. I am
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sure every honourable member in this place will jOin
me in wishing him well in his retirement.
It is also, if I might plagiarise an expression, a very
sweet time indeed to be making this first speech in
Parliament, following as it does just a matter of days
behind the massive victory achieved by the Keating
Federal Labor government. As I speak today the
Federal Liberal Party, which is contemplating its
fifth consecutive defeat in its attempts to win
government in Canberra, is in a state of high farce.
Andrew Peacock is there. He was twice defeated as
Leader of the Opposition. He is saying that John
Hewson~ who has had one go, should get a second
go; and in the background is John Howard, who has
had one go, saying, "But what about me? I have had
only one go. I want a second go as well". The three
of them are competing for the job. As I said, it is a
sweet time indeed for the Labor Party following the
magnificent victory of Prime Minister Paul Keating.

The Doutta Galla Province by-election on
20 February was unusual in some respects. It was
unusual because throughout the whole campaign
the Premier was overseas on a world tour. It was
unusual because the Liberal Party decided not to
field a candidate, and it was unusual because,
throughout the period of the by-election campaign,
no State Minister visited the Doutta Galla electorate.
However, despite that, it was nonetheless the first
electoral test of the popularity of the Kennett
government. Throughout the campaign, in every
speech, leaflet and piece of literature that went to the
voters in Doutta Galla, we asked the voters of
Doutta Galla to send Jeff Kennett a loud and clear
message on 20 February, and they did precisely that.
The result of the vote in Doutta Galla was very
much better than we expected. The primary vote for
the ALP increased by 17 per cent. In other words,
17 more out of every 100 voters who turned out to
vote on 20 February put No. 1 in the Labor Party
square on the ballot paper than was the case in the
October 1992 Sta te election.
In case honourable members opposite believe that
was not a proper test of the popularity of the Liberal
Party in this State, I refer them also to the results of
last Saturday'S Federal election in the seat of
Maribyrnong. That seat is wholly contained within
the Doutta Galla Province. It was no coincidence
that the swing to Mr Griffiths, the Federal member
for Maribymong, represented a massive 17 per cent
shift in the Labor vote.
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Hon. D. R. White - But not as good as yours.
Hon. J. M. BRUMBY - The Leader of the
Opposition is dead right. The swing in my electorate
was 17.3 per cent, and the swing towards
Mr Griffiths was 17.01 per cent. There were two
swings of 17 per cent in both tests of the Liberal
Party's popularity since October of last year.
Whatever yardstick is used, State or Federal, there
has been a significant swing away from the Liberal
Party since the October election.
If the result of Saturday's Federal election for seats

in Victoria had been the same in the State election of
last October, Labor would have been returned to
government. Many of the Liberals sitting opposite
will not be back after the next election because Labor
will be returned to government.
I said during the Doutta Galla by-election campaign
that I would be a strong voice in Parliament for the
voters of Doutta Galla. I intend today to convey
some messages that they have asked me to send to
Parliament and the government.
The voters of Doutta Galla are angry about the
policies of the government. They are not dismayed
about some broken promises; they are not
disgruntled, disappointed or disenchanted. They are
angry about the hundred broken promises - about
the increase in State taxes and charges, the abolition
of award conditions, cutbacks in public transport
and, above all, the $100 home tax, which featured
prominently in question time today.
Wherever I went during my election campaign
people raised with me in a quite unprovoked way
their concerns about the $100 home tax. They
remembered Jeff Kennett saying that, even with the
worst possible outlook for the finances of the State
on taking government, there would be no need for
new taxes. People wonder why they are paying the
$100 home tax. They wonder why they are paying
more for gas, electricity, motor registration and
public transport. They wonder why they are hurting
to the tune of an extra $872 per annum. The answer
is fairly simple: Jeff Kennett.
During my campaign I asked people who wanted to
send the Premier a message to do so by returning a
form I circulated. The form was pretty Simple.
People had to fill it in and care enough about the
issue to put a stamp on the form and send it to me. I
will pass on their messages to Jeff Kennett. I have
boxes of these forms. The message on the form
suggests that people send Kennett a message and
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return the card to protest against the $100 home tax.
I received forms from people in, for example,
Sunshine, Keilor Downs and Melton West.
Throughout the electorate people are protesting
about the $100 home tax. In due course I will present
these forms to the Premier.
During the by-election campaign I also visited a
number of schools. I am sorry to say that the
principals of some primary schools were reluctant to
allow shadow Ministers or me to visit for fear of
victimisation. It is a sorry state when a shadow
Minister or candidate for a seat in Parliament cannot
visit a school because the principal fears he will be
victimised for allowing somebody on public
property. I visited about 10 schools. I visited
Sunshine Secondary School, where there are
43 teachers fewer than the number in October 1992.
One in four teachers in that school had been
removed by this mean government. Out of
160 teachers, 43 have been removed and not
replaced.
At another school I visited, funding for disabled
students had been removed, minor works funding
had been cut by 50 per cent and teachers of English
as a second language had been withdrawn. At
another school I was told that the school council and
the new cleaning contractor had worked out that
under the new cleaning contract arrangements
introduced by the government, contractors have a
little under 4 minutes to clean each classroom. They
worked out that each cleaner takes 3.5 minutes to
wheel in his or her equipment, plug it into the
power point and walk around the classroom closing
windows and scraping off the desks the food left by
students after afternoon tea. There is no time left to
clean the classroom.
Hon. B. E. Davidson - That's efficiency for you!
Hon. J. M. BRUMBY - That is not efficient; it's
cooking the figures. Although the forward cash flow
figures in the Budget Papers will look smart, one has
to ask whether the so-called savings can be
sustained in the long run - that is, whether schools
can continue to be properly cleaned in a quarter of
the time it once took - and whether in fact each
classroom can be cleaned in 4 minutes.
Our schools are facing enormous uncertainty.
Although I have not read the Schools of the Future
document - it may be good or it may be bad because of the way in which the policy has been
foisted on our schools, our principals, teachers and
school councils no longer trust the government. If
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the government's objective is to improve
educational outcomes, it is going about things
entirely the wrong way!
If the government's objective is to improve

outcomes in education and transport, for example I hope all of us are here to improve outcomes - it is
failing demonstrably. Every study conducted
overseas shows that improved outcomes cannot be
achieved unless the people affected are consulted
and encouraged to cooperate. At present the
government is interested only in introducing
massive cuts, as a result of which the outcomes we
hope for cannot be achieved.
I urge members of the government to examine the
studies undertaken in other States and in other
countries, all of which highlight the need for
cooperation and consultation if public sector
systems are to be improved. The decision to
introduce school cleaning contractors was mean and
will not result in savings.
Under the old system many school cleaners carried
out additional tasks for which they were not paid,
such as opening schools early in the morning and
returning at weekends to pick up papers. Those
tasks, which were not included in their job
specifications, were undertaken by the cleaners in
their own time.
The government made another mean decision
during the Doutta Galla by-election campaign, when
Mr Kennett decided to abolish the week's free travel
for our senior citizens. At the same time as he was
swanning around the world selling or selling off
Victoria - no-one knows which - and enjoying
private meetings with Her Majesty, Mr Kennett
decided he would save $250 000 by taking away our
senior citizens' rights to free public travel for one
week of the year. I have talked to the people
affected; and I have noticed that the seats on our
trains and trams are still not full!
For many people in my electorate the week's free
travel offered them an opportunity to become
tourists for a day by perhaps travelling to Swan Hill,
Mildura or Bendigo, staying overnight, buying
meals and generally stimulating local economies.
The saving is false economy, and the decision
parallels that made to deny funding to the Family
Care Sisters, generally known as the Grey Sisters and how mean a decision that was.
The dear message given to the government and the
Federal coalition last Saturday was that the people
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of Australia, and the people of Victoria and Doutta
Galla in particular, do not want the politics of
divisiveness and confrontation, a message so clear
that even the coalition leadership in Canberra has
acknowledged it.
The people want cooperation, not confrontation;
they want to work together, not against each other.
They want to live in a society that respects a fair go
rather than one that emphasises the survival of the
fittest. And last Saturday the people of Australia
said they wanted jobs, not a goods and services tax.
Apart from making successive cuts, what has the
government achieved after six months? Where is the
industry policy of the government, this government
that professes to be interested in governing? There is
no industry policy. Where is the regional
development policy? There is none. Mr Knowles
should be interested in the regional development
policy. After six months in government, where is it?
The government has ripped out plenty from
Ballarat. It has neither an industry policy nor a
regional development policy.
Where is the tourism policy of the government?
Tourism can generate 500 000 new jobs for Australia,
and Victoria could share in that. All the Minister for
Tourism has done is change the names and faces on
a couple of boards. The government has no policy
except cut, cut, cut! That is the only vision the
government has for Victoria.
The industrial relations policy of the government
has been a major disaster. It is driven solely by
ideological mythology, not by sound reason or need.
If the industrial relations policy of the government is
a winner, as the Premier seems to believe, perhaps
the Minister for Housing can explain how many
employment contracts have been signed by
members of the Public Service. How successful has
that policy been? It is a fair test. How successful has
the government actually been in implementing its
own policies? The government says that its
industrial relations policy will save Victoria. How
many contracts have been signed by staff in
government departments - the departments for
which Ministers are directly responsible? I look
forward to the answers to those questions. I do not
think the government has put in place many
contracts.
What is happening in the public transport area? I
heard the classic example yesterday. Although I
have not yet seen the agreement reached by the
government and the rail unions and cannot pass a
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judgment on it, it seems that it is an enterprise
agreement that uses exactly the same framework as
that used by the Federal government, which the
Victorian government said it would not use. If the
industrial relations policy of the government is so
good, why have employees of the government not
signed contracts?
The industrial relations policy is an abysmal failure
and government members are walking away from it
as quickly as their legs can carry them.
One must wonder, when looking Australia-wide,
why the government would change a system that
has delivered massive reductions in industrial
disputes in the past decade. Australia's level of
industrial disputes is now one-third of the lpvel in
the previous decade.
Honourable members opposite who have been
overseas and spoken to business people wanting to
invest in Australia should be aware that overseas
businesses do not want to know if Australia has a
contract or an award system; they want to know
what the industrial climate is. They want to know if
industrial stability exists in Australia and if there is a
high level of industrial stoppages. The former State
government and the Federal government were able
to say that the level of industrial disputes in
Australia is one-third of what it used to be.
Industrial disputes have virtually been abolished in
Australia and, therefore, the climate for investment
in Australia has been good. But the present
government has totally destroyed the confidence of
Victorians and those who invest in the State.
I will now destroy another Kennett myth, the myth
that job growth cannot be created in this State
without radical surgery. In fact, Victoria is well
placed to share in national economic growth. At the
moment, however, it runs the risk of missing out on
that because of Kennett's policies.
The PRESIDENT - Order! It is the usual
practice to refer to the Premier as the Premier or the
Honourable Jeff Kennett.
Hon. J. M. BRUMBY - Thank you,
Mr President. Victoria risks losing out because there
is a lack of confidence in the State. Families will not
spend if they are worried about losing their jobs. The
families in Doutta Galla are terrified of losing their
jobs. Businesses will not invest because the people
who make business investment decisions are scared
of the business environment in Victoria today.
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A test of the effectiveness of the government's
policies is the number of applications made for the
Federal government's 10 per cent development
allowance announced last year for major programs
in One Nation. Applications closed at the end of
December, three months after the State government
came to office, and almost 500 applications have
been made Australia-wide - representing more
than $100 billion worth of projects. Yet only 11 per
cent of the applications were made for projects in
Victoria, involving only 10 per cent of the value of
the projects.
Even if the resources projects, which amount to
about 40 per cent of the total, were taken out because we do not have a large resource industry in
Victoria - Victoria scored extremely badly. When
the captains of industry had to make choices about
investing in Victoria under Mr Kennett or investing
in the policies of other States, particularly
Queensland under a Labor government, they chose
to avoid Victoria.
I hope members of the government understand that
unless confidence in Victoria recovers and unless
families can spend without fear of losing their jobs,
there will be no new investment in Victoria.
The Premier and the government are undermining
confidence in Victoria. The Premier is an obstacle to
confidence, an obstacle that should be removed. If
that is not done the inevitable result of his policies
will be a decline of economic growth in Victoria.
In my speech today I have used the word "mean"

and the words "cut, cut, cut" because they reflect
what became obvious in the Doutta Galla
by-election. I am genuinely concerned about the
long-term future of the State if the government's
present policies are continued. We need look no
further than Thatcher's Britain to see the impact of
the policies of division and confrontation. Thatcher
created a regional underclass in Britain. She divided
the north from the south. If the policies being
implemented in Victoria continue in the same vein,
it is inevitable that the same sort of division will
result. Not long after the Premier was elected he
made the famous fat man, thin man statement:
We live in a competitive world. If you try and make the
fat man thin then the thin man ultimately dies. We
have got to encourage the fat man to become fatter so
that the thin man can become fatter, so others can get
into the system.
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That is the most tasteless analogy I have ever heard.
It is saying that people will receive the bare
minimum only when others are living in obscene
opulence. That is what the Premier said within three
weeks of his election.
That is a good example of how limited the Premier's
vision is. He went on to say, when talking about
equality of outcomes:
That's what they have just ripped walls down in
Germany about, because they were trying to bring
about equality.

While walls were being ripped down brick by brick
in Germany, in Britain Mrs Thatcher was building
invisible walls between those who have and those
who have not. In Victoria Mr Kennett, who cannot
see the analogy at all, is also building invisible walls
between those who have and those who have not.
He is not busy building a physical wall like the
German wall, he is building invisible walls that
separate people.
I have concentrated many of my remarks today on
industrial relations. For the past two years I have
worked as the chief of staff for Alan Griffiths, the
Federal Minister for Resources. During that time I
visited an enormous number of resource projects in
Western Australia, the Northern Territory and
Queensland. The projects that are successful are
those where a relationship exists between the
owners of the project and the people who work it.
The old projects there that were established in the
1950s and 1960s, particularly in the Pilbarra, where
the employers tried to whip every cent worth of
value out of the employees are going nowhere
because everybody - the employers and the
employees - are carrying 30 years of baggage. They
are carrying the baggage of the "good" old days of
the master-servant relationship. New investment in
such an environment is impossible because there is
no cooperation in the workplace. There is an
abundance of examples around Australia that prove
that if a company adopts the master-servant
approach or pits the haves against the have-nots or
introduces confrontation into the workplace instead
of cooperation, workers will have bad relationships
with their employers, and that is not what Victoria
needs and it is not what Australia needs.
The Australian Labor Party accepts that change is
needed. As American President Bill Clinton said in
his inauguration speech:
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We must make change our friend and not our enemy.

That means involving the people in the process of
change. It does not mean doing a Jeff Kennett; it
does not mean sitting on the horse in front of the
cavalry, yelling, "Charge" and hoping others will
follow. It means embracing people and cooperating
and consulting with them. It means a process of
change where the goals are clearly understood, but
that is not occurring in Victoria.
What are the goals in Victoria? No-one knows;
no-one has the faintest idea what this government is
about. The only thing that is happening in the
community is that taxes are going up and programs
are being cut, contrary to the promises of the
coalition. People are terrified about losing their jobs,
which is why the economy is not going well.
It is not difficult to know what the State needs over

the next decade. The first requirement is jobs, and all
members of Parliament would agree with that. To
generate jobs families need to have the confidence to
spend and businesses must have the confidence to
invest. That is currently not the case in Victoria.
Where is the government's industry policy? The
coalition has been in office for six months and it still
does not have an industry policy. Its policy is driven
by memos from the relevant department. Where is
the government's regional development policy?
What is happening to Bendigo, Ballarat and other
regional towns? Mr Power could inform the House
because he visits those places frequently. The
government is simply ripping programs out of
regional areas. The government has no policies, the
people have no confidence and it is for those reasons
that jobs are not being generated.
The second thing that needs to be done in Victoria is
to maintain and improve community infrastructure.
I refer to the things held dear by the Labor Party in
the 1980s -schools, hospitals and community
services. Those services are essential to the quality of
life which makes Melbourne the world's most
livable city.
In a purely economic sense, the growth in job
opportunities in Victoria over the next decade will
be driven primarily by small and medium-sized
firms. The principals of companies that decide to
invest in Victoria, New South Wales or Queensland
take risks in putting up their money. They consider
not only the economics of the project but also the
quality of the local schools, the hospitals, the air and
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the beaches. They want to know about the quality of
life.

SHEEP OWNERS PROTECTION
(REPEAL) BILL

Victoria's wonderful quality of life has attracted
investment and industry to this State, and random
cuts to community infrastructure serve neither the
social interests of Victoria nor its economic interests.

Introduction and first reading

The third thing the State needs is institutional
reform, particularly of Parliament. The authority of
Parliament needs to be restored and power needs to
be dragged back from the executive. The Upper
House must also be reformed, and I strongly favour
the introduction of proportional representation for
this Chamber.
Finally. the State needs a commitment to invest in its
people. Ever since the days of the gold rush
Victoria's strength has been its people. Victorians
have the ability to do things better than the rest of
Australia, so the task of the government is to
establish a framework to maximise the opportunities
that people are offered. To do that it must offer
support and encouragement.
The way forward is not to divide or to dismantle the
social fabric; it is not to set Victorians against
Victorians or east against west. The way forward is
to encourage and foster people's ability to support
their State.
I thank the House for the opportunity of making my
first speech at such an early stage. I am privileged to
be making this speech just a matter of days after
such an enormous electoral victory for the Federal
Parliamentary Labor Party. The Labor Party clearly
won four Federal seats in Victoria, and if that is
translated to the State level, Labor will be returned
to office in this State at the next election.
I see honourable members opposite shaking their
heads, but the shift in Doutta Galla and
Maribyrnong was 17 per cent and the shift in
primary votes has been sufficient to see the Labor
Party re-elected in this Sta te in 1996.
The swings achieved by Mr Greiner in New South
Wales and Mr Goss in Queensland were larger than
the swing required for Labor to be returned to office
in 1996. Until that happens the Labor Party has two
tasks: one is to remove the Premier and the other is
to remove the government's majority.

Hon. W. R. BAXTER (Minister for Roads and
Ports) introduced a Bill to repeal the Sheep
Owners Protection Act 1961 and for other purposes.
Read first time.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I move:
That this Bill be now read a second time.

The Sheep Owners Protection Act is directed
towards the prevention, detection and solving of
sheep theft. Regrettably it has never achieved that
end. The Act is largely ignored and has been of no
assistance to police in dealing with sheep theft.
The Act imposes requirements for a holder of a
sheep carrier's licence and a sheep skin buyer'S
licence, and in the former case it imposes a variety of
logbook keeping requirements. The Act is
burdensome to the sheep industry and the stock
transport industry in terms of the cost of compliance
and time wasted. Members of Victoria Police assert
that they do not even use the Act in their
investigation of sheep theft allegations.
As part of the process to reduce unnecessary
regulation, the Sheep Owners Protection Act was
reviewed in 1989, and its repeal was recommended.
This view was endorsed by the former Legal and
Constitutional Committee in its 1991 report on the
law related to stolen goods and particularly relating
to livestock.
Over a considerable period representations have
also been made to the government by the Victorian
Farmers Federation, the Victorian Stock Agents
Association and the Livestock Transporters
Association of Victoria, all seeking the repeal of the
legislation.
At various stages it has been proposed that the Act
be amended to widen its effect to other stock, and to
rid it of faults - for example where a transporter
claims that the sheep carried are his, no additional
investigative powers are placed on police. This view
is not supported by the government. The Act is
archaic and will not be redeemed by tinkering.
Police can and do use the Crimes Act and the Road
Safety Act powers to deal with suspected sheep theft.
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As an ancillary matter, the government is currently
developing legislation derived from the former
Legal and Constitutional Committee
recommendations on the law relating to stolen
goods -livestock - which will assist in the
returning of stolen stock to their rightful owners.
Repeal of the Sheep Owners Protection Act will have
no negative effects upon any party, and will achieve
benefits in cost and time savings. Support for the
repeal of the Act is unanimous.
I commend the Bill to the House.
Debate adjourned on motion of
Hon. B. E. DAVIDSON (Chelsea).
Debate adjourned until next day.

EVIDENCE (UNSWORN EVIDENCE)

BILL

Committed.
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situation of witnesses for the Crown, who may not
have had the same education and in many cases are
inarticulate, being extensively cross-examined by the
defendant's barrister.
This reform will bring Victoria into line with the
majority of recommendations on this matter. For
many years Mr Pullen has cited reports on the
subject. Ms Asher referred to the many reports, none
of which have demonstrated that any detriment
would be suffered as a result of this reform. Taking a
selection of cases where an accused is giving
evidence on oath and another selection of cases
where the accused is not, and trying to draw
conclusions is almost an exercise in futility. As
Mr Pullen conceded, statistically it is difficult to
draw any common conclusions from such cases. I do
not intend to repeat the argument that I believe has
been argued well on both sides. I thank honourable
members for their contributions. The government
will still adhere to the principles set out in the Bill.
Clause agreed to; clauses 3 to 6 agreed to.

Committee
Clause 1 agreed to.
Clause 2
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I thank all honourable
members who took part in the second-reading
debate on the Bill. It was a constructive debate and it
was conducted in an excellent manner. I noted the
pOints made by Mr Pullen when he opposed the
central principle behind the Bill. I believe those
matters are capable of being answered and they
were answered by Ms Asher. I do not propose to go
through the whole debate again. It is a matter of a
belief that equity demands that all people who give
evidence in a trial are dealt with on the same basis.
With increasing education the historical reasons for
an accused being able to give unsworn statements
are no longer relevant today. I recall that when he
was Minister for Education Mr Pullen extolled the
fact that we now have a student retention of more
than 80 per cent in year 12. By far the vast majority
of the population is educated and people are able to
acquit themselves in courtrooms in exactly the same
as those who may be witnesses. Honourable
members who have sat through criminal trials will
realise the system is not fair and just if they compare
the situation of an accused, who is obviously
educated and articulate giving an unsworn
statement and not being cross-examined, with the

Clause 7
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
1.

Clause 7,line 26, before "The" insert "(1)".

2.

Clause 7, line 29, omit "occurs" and insert
"commences".

3.

Clause 7, after line 32 insert "(2) For the purposes of sub-section (1)(a) a trial commences on arraignment of the
accused;
(b) a hearing of a charge for an offence

commences on the taking of a formal plea
from the accused.".

When it was introduced the Bill contained a
transitional provision, which provided that it would
apply to the trial or hearing of a charge for an
offence that occurs on or after the commencement of
the Act. It is intended that if the trial or hearing has
not commenced at the time the Act is enforced, the
accused will not be entitled to make an unsworn
statement or to give unsworn testimony.
The release of the Bill led to a number of questions
about that provision. Concern was expressed about
the word "occurs" not being specific enough, and
that may have led to confusion as to when the Act
was to take effect. The provision should be as clear
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as possible to prevent delays in criminal proceedings
on the basis of interpretation of the clause.
By defining the time when a trial or hearing
commences the amendments make the provision
clear: a trial commences upon arraignment of the
accused; and a hearing will commence on the taking
of a formal plea from the accused.
The amendments were drafted after consultation
with the Chief Magistrate, the Office of the Director
of Public Prosecutions, the Chairman of the Criminal
Bar Association and the criminal law section of the
Victorian Law Institute.
In summary, the amendments are intended to clarify
the time when the provision will come into effect. I
commend the amendments to the Committee.
Hon. B. T. PULLEN (Melbourne) - The
opposition does not oppose the amendments. I
thank the Minister for Tertiary Education and
Training for providing information and some
additional briefing in the form of a note to explain
the reason for the amendments. The opposition
opposes the thrust of the proposed change but
acknowledges that the amendments are basically of
a technical nature and will assist in clarifying the
time when the change will take effect.
It may be that people who are not yet brought to
trial but well advanced in the preparation of their
defences will be disadvantaged in the sense that
they will have to adopt a totally different approach.
In those circumstances, it would be fair if they were
able to have some time to prepare themselves on the
basis of the changes the proposed legislation will
bring about.

The second point is a reiteration that the Evidence
(Unsworn Evidence) Bill may be further considered
by the Scrutiny of Acts and Regulations Committee
before it is dealt with in another place. That
committee might comment on the amendments as
well as the provisions of the Bill. If he is able to, I
invite the Minister to reiterate the point he made to
me that an opportunity should be provided for any
comments of the Scrutiny of Acts and Regulations
Committee to be taken into account by honourable
members before the debate is conducted in the other
place.
As I said, in the sense that the amendments are
basically a clarification of the proposed legislation,
they are not opposed.
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Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I concur with the two
points Mr Pullen raised. On the first point, the
provision will come into operation upon the Act
obtaining the Royal assent. I appreciate that trials
may be due to commence the following day and the
people involved in the defence may have prepared
upon one basis only to find that because of the Act's
coming into operation they need to alter their
preparations or do further preparation. I imagine in
such a case there would be an application for an
adjournment of the hearing and in normal
circumstances that would be granted.
I agree that Mr Pullen's second point relating to the
Scrutiny of Acts and Regulations Committee is
valid. The committee has pOinted out that the Bill
makes an alteration to existing rights. Of course it
does, because that is the very nature of the measure.
I understand that comments have been received by
the committee and no doubt it will report further on
the Bill. The report should be available when the
Legislative Assembly deals with the Bill. Before the
Bill is debated in another place an opportunity will
be available to take into account any comments or
report of the Scrutiny of Acts and RegulatiOns
Committee.
Amendments agreed to; amended clause agreed to.
Reported to House with amendments.
Passed remaining stages.

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Housing)-I
move:
That the Council, at its rising, adjourn until Tuesday,
30 March.

Motion agreed to.
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the House do now adjourn.

Council staff
Hon. R. I. KNOWLES (Minister for Housing) - I
intended to mention this matter yesterday but, given
that the debate on the motion for the adjournment of
the sitting will bring to a conclusion this week's
activities, it might be more appropriate to mention it
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now. This is the first sitting week of the session since
Mr Clarrie Quinn took over the responsibilities of
Housekeeper. On behalf of all honourable members
we welcome him to that position. This has been a
successful week and we look forward to a long and
happy association with him.

be a Federal matter, the issue of safety is a State
matter.

On behalf of all honourable members it is also
appropriate to welcome Mr Bill Jarrett as the senior
Parliamentary attendant. We all forgive his having
spent so much time in the other place and assure
him that some of the diseases experienced over there
do not prevail here! We hope his time here will be
happy. I know I speak on behalf of all honourable
members in congratulating him.

Hon. R. I. Knowles - This is not an adjournment
matter; you are debating the point.

Visit of USS Truxtun
Hon. JEAN McLEAN (Melbourne West) - The
matter I raise is for the attention of the Minister for
Conservation and Environment.
Hon. R. I. Knowles - He is on his way; I will
take it for him.
Hon. JEAN McLEAN - Last night I asked about
contingency plans in case of an accident when the
USS Truxtun was berthed at Breakwater Pier,
Williamstown. The Minister for Housing,
representing the Minister for Conservation and
Environment, assured me that he was confident that
all necessary steps were taken. In respect of the
safety aspects of the visit he is reported as having
said:
... the arrangements would have been made between
national governments ...

That is true but I stress that safety measures are a
State and not a Federal government matter. I direct
the attention of the Minister for Conservation and
Environment to a quotation from today's Sydney

I mentioned last night that the New South Wales
Premier had refused to allow the ship into Sydney's
ports.

Hon. JEAN McLEAN - It is an important point
and an answer should be provided.
An article in today's Sydney Morning Herald states:
Residents had no idea until the Herald told them that
the NSW government has been asked to take part in a
Federal Department of Defence exercise tomorrow
aimed at protecting the Jervis Bay area against
radioactive contamination from potential accidents on
visiting nuclear powered warships.
In a letter to the Premier, Mr Fahey, the Minister for
Defence, Senator Ray, has requested the State's help in
finalising the plan to "safeguard the population from
radioactive contamination".

The Herald has established that, under the plan, if there
was a serious threat of contamination caused by an
accident, people living up to 40 kilometres away from
Jervis Bay, including the residents of Nowra, would be
evacuated.

What would the evacuation of people 40 kilometres
from Breakwater Pier in Williamstown entail? I do
not believe a contingency plan is in place. The article
continues:
Under Federal laws, ports visited by nuclear powered
ships, such as Brisbane, Melbourne and Townsville,
must have a port safety scheme designed to deal with
an accident involving the ships' nuclear reactors.

Morning Herald - According to Senator Ray:
Hon. M. A. Birrell - Start again.
Hon. JEAN McLEAN - The matter I am raising
is about the visit of the USS Truxtun and the fact that
last night I asked about safety measures. I was
assured by the Minister for Housing, on behalf of the
Minister for Conservation and Environment, that all
possible safety measures had been taken, and I was
told that it was a Federal government issue. I
reiterate that while the decision about United States
nuclear powered ships coming into our ports may

The Royal Australian Navy's Commodore Chris
Oxenbould - -

Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - On a point of order,
Mr President, it has been the custom until
recently - and the rules still say so - that the
adjournment debate is for raising points for
Ministers to respond to. There was a rule of thumb
that 3 minutes was sufficient to raise a point. The
adjournment debate is not meant to be a debating
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forum. I am happy to respond, but other members
should have the opportunity of raising matters.
The PRESIDENT - Order! I uphold the point of
order. Mrs Mc Lean has made her point about State
and Federal responsibility. The Minister can answer
accordingly.

Home opportunity loans
Hon. R. S. IVES (Eumemmerring) - I address a
matter to the attention of the Minister for Housing.
A constituent of mine recently lost the annual 4.5 per
cent concession on the standard real rate of interest
for her home opportunity loans scheme loan when it
came up for review at the expiration of the first three
years, which in her case was 1 February 1993. That
has taken the real rate of interest from 2.4 per cent to
6.9 per cent, which, for example, would result in
loan repayments on a loan of $74000 escalating from
$248 a month to $595 a month, an increase of 140 per
cent.
As in my constituent's case, one of the safety net
options being offered to home opportunity loans
scheme (HOLS) loan holders at the time of their
deep subsidy loan review is that of conversion to
public rental of the properties they are purchasing
with HOLS loans if the properties are deemed to be
suitable purchases for former Ministry of Housing
rental accommodation and provided they, as
occupants, meet the rental guidelines for the
properties.
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State deficit levy
Hon. J. M. BRUMBY (Doutta Galla) - I raise a
matter for the attention - -

Honourable members interjecting.
The PRESIDENT - Order! I know Mr Brumby
brought this on himself, but it is his first day and he
should be given some latitude.
Hon. J. M. BRUMBY - I raise a matter for the
attention of the Minister for Local Government
regarding the $100 home tax that was mentioned
earlier today when the Minister was asked about the
letter the Premier sent to the Diamond Valley News on
25 January 1991. J am confused ahout the
government's policy on this matter. I understand
commitments were made late last year by the
Premier about the poll tax and taxes in general.
A commitment was given that it was a one-off tax. Is
the Minister aware of an article in today's
Community News, which is circulated throughout the
province of Doutta Galla? The article reports the
Premier as having attended a meeting in Essendon
recently and being asked to stop a brothel
development. In further questioning during that
meeting, when asked about the State deficit levy, the
Premier is reported as saying:
... the State deficit levy would end in June 1996...

Will the Minister inform the House - Will the Minister explain the long-term benefit for
the State in the government's providing rental
accommodation, with all its associated ongoing
costs, to clients, many of whom will be eligible for
rebated rents for their lifetimes as public housing
tenants, as against helping the same people to
provide for themselves?
Is this not a very short-sighted action, one which,
over the expected lifetime of HOLS loans of 30 years,
can only cost everyone very dearly? HOLS home
purchasers who, before this cruel interest rate
review, were ably managing to pay monthly
purchase instalments, rates, maintenance and
insurance, will now lose the ability to provide
homes for themselves and their families; and the
people of Victoria will pay heavily over the 3O-year
life spans of the loans to provide essential
accommodation for those affected by this short-term
financial measure?

Hon. M. A. Birrell interjected.
Hon. J. M. BRUMBY - I am reading from the

Community News of 16 March 1993. You won't be
going to Canberra; you wouldn't win East Yarra in a
fit.
The PRESIDENT - Order! I think Mr Brumby
has asked his question.
Hon. J. M. BRUMBY - My concluding question
is-Hon. M. A. BIRRELL (Minister for Conservation
and Environment) -On a point of order,
Mr President - The PRESIDENT - Order! If Mr Brumby is
raising a point of order I will hear him.
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Hon. J. M. BRUMBY (Doutta Galla) - 1 had not
finished with my question.
The PRESIDENT - Order! 1 will allow
Mr 8rumby some latitude. He is a new member in
the House and 1 will allow him to put his question
succinctly.
Hon. J. M. BRUMBY - Will the $100 State deficit
levy be a one-off levy or end in 1996, as reported in
the Community News?

Specialist teaching for deaf children
Hon. PAT POWER Gika Jika) - I direct the
attention of the Minister for Tertiary Education and
Training in his capacity as the representative in this
place of the Minister for Education to
correspondence 1 have received from a constituent.
1 was contacted by a parent of two children who are
profoundly deaf. One of the children attends a
primary school and the other attends a secondary
school. Those children and their mother are
suffering substantial trauma as a consequence of the
government cuts to education, particularly in the
area of specialist teaching.
The parent is absolutely committed to doing
whatever she can to ensure that her two profoundly
deaf children are provided with opportunities to
achieve their full potential. The experience of this
family is that until the recent education cuts the
children were provided with specialist staff at the
schools they attended and they and their mother
were confident that that help would substantially
assist them in reaching their full potential as young
adults.
The specialist staff have been withdrawn and the
children and mother are now suffering substantial
trauma as a consequence of the government
expecting the children to achieve their full potential
without this help. 1 ask the Minister to raise the
matter with the Minister in another place and report
back in due course.
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Hon. B. N. ATKINSON (Koonung) - On a point
of order, Mr President, I was under the impression
from the Standing Orders that the adjournment
debate was supposed to be a time to refer to matters
in one's own electorate and to issues concerning
constituents. The opposition wants a second bite at
question time!
The PRESIDENT - Order! There is nothing in
Standing Orders or anywhere else that limits
members to asking questions about their electorates.
Generally, matters have to relate to administration
or business within the responsibility of the Victorian
government.
Hon. T. C. THEOPHANOUS Gika Jika) - My
office has been inundated with complaints not only
abOut the rehabilitation system but also about the
uncaring attitude and processes that have been put
in place under WorkCover. It has come to my
attention that employers required to offer
rehabilitation to workers are not sending workers to
those programs. The number of workers being
referred to the rehabilitation centres has
dramatically decreased.
The Age of 27 February states that the WorkCover
Authority reviewed 8000 cases and that many
centres have been closed because they were either
no longer appropriate or were ineffective in
returning injured workers to the job.
Many employers are not referring workers to
rehabilitation programs because they have to pay
the first $12 000. Rather than pay the $12 000 and
then try to recover it from the insurer, which
represents a cost to the employer, employers prefer
to offer employees jobs they cannot do. When the
employees say they cannot do those jobs, they are
taken off WorkCover.
Employers have it both ways: if employees refuse to
undergo rehabilitation they can be taken off
WorkCover; and if employers refuse to offer
rehabilitation and employees cannot perform certain
tasks, once again the employees can be taken off
WorkCover. That is what is happening.

WorkCover
Hon. T. C. THEOPHANOUS Gika Jika) - My
remarks directed to the Minister responsible for
WorkCare relate to the rehabilitation system under
WorkCover, which is in total disarray. 1 refer the
Minister to a report in the Age of 27 February
relating to - -

I will cite one example from the Age article about a
senior nurse who, after two falls in which she
injured her neck, was medically certified as being
24 per cent disabled and unable to continue her job.
She has since been taken off rehabilitation and her
WorkCover benefits have been cut to 60 per cent.
Her eligibility for rehabilitation has been
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withdrawn, and she can expect an order in the next
few days to return to work or face dismissal.
I ask the Minister to investigate as a matter of
urgency whether employers are using this loophole
to deny people rehabilitation in order to force them
to either accept a particular job or go on the dole.

State deficit levy
Hon. D. A. NARDELLA (Melbourne North) - I
direct to the attention of the Minister for Local
Government a phone call I received yesterday from
one of my constituents. A woman rang me and
spoke in Italian about her concern over the
$100 home tax. She is seeking information about the
tax and was concerned about the interest for which
she may be liable pay if she does not pay it. She
wanted to know why she had to pay it, why it was
imposed in the first place and when it should be
paid by.
She wanted information provided in her own
language. She was confused, and she is not alone in
that regard because a number of Italians in the
electorate I represent do not have a full grasp of the
English language. The woman came to me because
she knew she could communicate with me in Italian.
Hon. W. R. Baxter - I wonder if she could rely
on the information, though?
Hon. D. A. NARDELLA - I could go through
the conversation, but I won't. I informed her of her
responsibilities and of why the tax was put in place.
We live in a multicultural SOCiety, and many of my
constituents arrived during the 1950s and 19605 and
even more recently. Some of my Turkish
constituents, especially in the Broadmeadows
district, also have difficulties with the English
language. The pamphlets prOVided by the
government explaining the $100 home tax are
printed only in English.
Hon. Louise Asher - The Premier's office will
send out the appropriate ones.
Hon. D. A. NARDELLA - I receive them only in
English. Normally that type of pamphlet has a
number of panels printed on it with various
languages highlighting some of the key elements of
a program, and I ask the Minister whether that type
of assistance is available in this case. Will the local
government bodies that collect the tax provide
pamphlets so that people can understand what the
government is doing with the tax?
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Responses
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - It is a pleasure to be able to
respond to Mrs McLean's concerns about the USS
Truxtun, which visited Williamstown. Although I
did not have the pleasure of visiting the ship,
apparently it was extremely well received by the
local community and by the State of Victoria.
Hon. Jean McLean - We had some good
demonstrations.
Hon. R. I. Knowles - Last night there were still
two sailors missing.
Hon. M. A. BIRRELL -- The sailors were well
serviced by the community. I am more than happy
to arrange for Mrs McLean a briefing on the
preventive and precautionary measures that were
taken, although I understand most of the radiation
responsibilities rest with the Department of Health
and Community Services rather than with the
Environment Protection AuthOrity. I will ensure that
a briefing is provided by both agencies.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - Mr Power raised with
me the difficulties the mother of two profoundly
deaf children has had concerning the opportunity
for them to have specialist teaching assistance. I
understand the mother's concern about the need for
such children to have assistance.
Mr Power provided me with a copy of the letter he
received from the children's mother. I will take up
the issue with the Minister for Education and ask
him to examine it and respond to Mr Power so that
he can receive an answer as soon as possible.

Hon. R. M. HALLAM (Minister for Regional
Development) - Mr Brumby raised with me the
State deficit levy and, more particularly, asked about
the term for which the levy is likely to be applied.
He asked whether it will be a one-off tax or whether
it will be terminated in 1996 and referred to an
article that reports the Premier as having made some
comments on the issue.
All I can do is repeat what I said earlier today in
response to a question without notice on the
duration of the State deficit levy: the tax was
discussed at great length. I admit it was at a time
when Mr Brumby was not a member of the House,
but when it was introduced it was made clear that it
would address the specific issue of the deficit' in the

ADJOURNMENT
Wednesday, 17 March 1993

COUNCIL

State's funds and that as soon as the deficit had been
overcome the levy would be discontinued. I do not
know whether it will remain until 1996, but I
certainly hope not.
The government will give the deficit top priority in
its Budget strategy. I am proud that that decision
was taken early in the government's term. The first
issue addressed by the new Kennett government
was the state of Victoria's finances, particularly, the
extent of the glaring deficiency in the Budget
structure the coalition inherited from the former
government. There was a substantial, almost
monumental, difference between what was planned
to be raised and what had been spelt out as potential
expenditure - a deficit of more than $2000 million.
Mr Brumby, as a new member, in my view persists
in making a great mistake in his attitude in the
House on his very first day - -

Honourable members interjecting.
Hon. R. M. HALLAM - Mr President, you asked
honourable members to be cognisant of the fact that
there is a tradition in this place, which I believe has
been abused in this case. In any event, I am proud
tha t the government took a conscious decision not to
camouflage the deficit, not to try to delude the
community or to push the deficit under the surface,
but to address it. Part of that process is represented
by the State deficit levy.
At that time the government made it abundantly
clear that when the deficit had been overcome the
levy would no longer be pursued. I can only repeat
that I am not in a position to be drawn on comments
that are alleged to have been made by another
Minister.
Mr Theophanous referred to the rehabilitation
process under the WorkCover system. I am pleased
to give him an undertaking that I will investigate the
claimed loophole to which he alluded and report
back to him on that investigation.

I will make a couple of points in anticipation of that
investigation: I remind the honourable member that
when he brought the issue to my attention he talked
about rehabilitation and described it in
circumstances where it was no longer appropriate.
They were the terms he used in raising the issue
with me.
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Hon. T. C. Theophanous - No, that was what
WorkCover said, not what I said. I was quoting
WorkCover.
Hon. R. M. HALLAM - The honourable
member raised it in that context. If it can be
established that rehabilitation services that were
provided in the past were not appropriate to the
return-to-work process, why would any employer
be pleased to continue with the process?
I return to the fundamental concept that will drive
WorkCover. The whole system is predicated on a
successful return to work, and rehabilitation is the
cornerstone of the entire process. There is no
incentive for any employer to be tardy in
implementing the rehabilitation process because
under the new system the premiums to be paid by
employers will be directly linked to the claims
experience and its cost.
If it can be established that rehabilitation will reduce
the cost of each claim, the employer has a direct and
compelling incentive to have that rehabilitation
process taken up and used to its best advantage. In
that context I am pleased to take up the issues raised
by Mr Theophanous on the premise that some
employers have been skirting around the process. I
will report back to him on the specifics of the case.

Mr Nardella raised with me another issue
concerning the administration of the $100 State
deficit levy and asked whether the government has
plans to provide explanations in other languages.
The short answer is that I do not know, but I am led
to believe multilingual explanations are available
from the Deparbnent of the Premier and Cabinet. I
have not seen them, but I will investigate and report
back.
Hon. R. I. KNOWLES (Minister for Housing) Mr Ives raised his concern about a constituent
whose deep subsidy loan has been withdrawn after
three years. The income situation of Mr Ives's
constituent has not improved over the three-year
period and, as a result, it is impossible for her to
meet the repayments she is required to make, which
have increased by $347 a month.
One suggestion to relieve that difficulty is for the
Department of Planning and Development to
purchase her home and to leave her in it as a tenant
I assume that because of her income she will
continue to enjoy a rebate.
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Mr Ives asked why the subsidy could not be
continued for his constituent. The subsidy is of the
order of $80 a week, a high figure given that the
average rebate is about $50 a week. The housing
allowance available from the Commonwealth
government varies depending on the number of
children but is in the range of $40 to $50 a week. It is
a matter of trying to achieve the most equitable and
best use of the available resources and trying to
assist as many people as possible.

In addition, most of the capital funding the
department receives is earmarked for investment in
the acquisition of new public housing. It does not
have total flexibility as to how it may use funds. As a
general view, I would be keen to examine more
innovative ways of using the availahle funding to
assist as many people as possible.
Although I do not know the full details of this case, I
suspect that a decision to continue a subsidy at the
rate of $80 a week would be inequitable to people in
the private rental market or people who are facing
other housing stress. In those circumstances the
government is not in a position to assist.
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scheme while it is reviewed and possibly changed is
in marked contrast to the concern expressed by
Mr Ives about a case where the scheme has not
worked as well as it could have. Mr Ives has invited
me to continue with the ongoing provision of the
subSidy.
Hon. T. C. Theophanous - He is not saying to
chop it out!
Hon. R. I. KNOWLES - Nor are we chopping it
out.
Hon. T. C. Theophanous - You keep saying
that, but you will not give us the report. We will
keep going until we get the report.
Hon. R. I. KNOWLES - For the fifth time, as
soon as the decision is made as to what the
modifications are to be Mr Theophanous will get the
report and all the briefings so that even he might
understand how the scheme will operate. That is the
fifth time I have said that. Do I need to say it a sixth
time?
Hon. T. C. Theophanous - Secrecy!

As I have stated over the past couple of days, the
concept of the deep subsidy loans was based on the
premise that custodial parents coming out of divorce
and marriage settlements will experience a
substantial drop in income but over a three-year
period will be able to return to the work force or
stabilise and return to a higher level of income that
will enable them to payoff the loan as a commercial
loan without an ongoing subsidy.
The criticism Mr Theophanous has made of me and
the government for halting or slowing down the

Hon. R. I. KNOWLES - I trust that my answer
has provided adequate information for Mr Ives. H
that is not the case, I invite him to speak with me
and I will provide him with further information.
Motion agreed to.
House adjourned 4.35 p.m. until Tuesday,
30 March.

QUESTIONS WITHOUT NOTICE
Tuesday, 30 March 1993
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Tuesday, 30 March 1993

The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 2.32 p.m. and read the prayer.

Community Services, the Department of Planning
and Development and others.
Negotiations are continuing as I speak. Later this
week, as a result of advice I expect to receive from
the Department of the Premier and Cabinet, I will
write to the MA V to clarify the position.

WORKCOVER
QUESTIONS WITHOUT NOTICE
PENSIONER RATE REBATES
Hon. PAT POWER Qika Jika) - I address a
question to the Minister for Local Government. I
have been advised that on 24 March the Municipal
Association of Victoria (MA V) wrote to local
government bodies advising that they should not
accept any new claims for pensioner rate rebates.
The MA V has written twice to the Minister, on
10 and 24 March, seeking written confirmation that
under the current Federal-State agreement the State
government will meet the full cost of rebates to
pensioners.
Will the Minister confirm during this week - Senior
Citizens Week - that the State government will
meet the full cost of pensioner rebates; or will the
Minister concede that as many as 50 000 pensioner
couples will not receive their usual rebates on local
government rates?
Hon. R. M. HALLAM (Minister for Local
-It is true that on two separate
occaslons the MA V has written to me asking for a
statement on the concessions extension announced
by the Federal government, in particular the
announcement that part-pension pensioners will be
entitled to enjoy the full range of pensioner
concessions. One of the problems at the time of the
announcement was that negotiations were taking
place between the State and Federal governments. I
understand it was agreed that the cost of extending
the additional concessions for the three months from
1 April to 30 June would be covered by additional
funding directly to the State from the Federal
government.
Gove~ent)

It is on that basis that I understand the agreement
has been reached. While as Minister for Local
Government I am responsible for the administration
of the schemes, I am not responsible for their
funding. Funding comes from a variety of other
Ministries, including the Department of Health and

Hon. R. S. de FEGELY (Ballarat) - Will the
Minister for Local Government advise the House of
the financial performance of WorkCover and the
implications for Victorian employers?
Hon. R. M. HALLAM (Minister for Local
Government) - I am delighted Mc de Fegely has
asked the question because it gives me the
opportunity to inform the House about the
developments that have taken place with workers
compensation. I rely on an actuary's report, which
was commissioned by the Victorian WorkCover
AuthOrity. The last quarterly report of WorkCover
indicated that as at 30 November last year under the
previous WorkCare system unfunded liabilities
were $2054 million.
The report that has just been released by the
authority shows that there has been a dramatic
reduction in the extent of the unfunded liability. At
the end of December the unfunded liability was
$895 million, which represents a reduction of more
than $1100 million in the unfunded component of
workers compensation.
The reduction has been achieved by the legislative
changes debated in this House in the last
Parliamentary session. They have achieved a
reduction in the number and duration of claims
through return to work incentives and
workplace-based rehabilitation. In addition there
has been a reduction in the cost of common-law
claims, particularly those which had bedevilled the
system and which could have been totally frivolous.
In many cases the legal representative was receiving
a better outcome than the claimant.
The reduction in unfunded liabilities has come
about, in part, by a dramatic reduction in
administrative costs by the replacement of no fewer
than five bodies with a single central authority.
There has also been a dramatic reduction of more
than $100 million in legal costs.
The reduction can be represented in the form of
dramatically reduced premiums. The Victorian
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WorkCover Authority recently announced that the
average premium applying throughout the State
will be reduced from 3 per cent of salary to 2 per
cent of salary, with 0.5 per cent of salary required to
cover the remaining legacy of Labor: the
$900 million unfunded liabilities that have yet to be
addressed.
Whatever else members of the Labor Party would
argue, they must acknowledge that the reduction
represents a dramatic relief for the hard-pressed
employers of the State and provides new
employment opportunities at a time when each
employment opportunity is most important. The
reduction in premiums is eqUivalent to a cost
reduction of $200 million across the State. It means
that 80 per cent of all Victorian employers will
receive reductions in premiums - in some cases,
more than half. That is a dramatic turnaround.
Whatever else is argued by members opposite, it
must be acknowledged that the government
inherited a terrible mess in workers compensation.
As a result Parliament was required to make a
number of very tough decisions - and we are now
seeing the results of that pain.
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and the loan to which Mrs Hogg referred will be
made available - and a roughly equivalent amount
will be committed by sponsors and donors over the
next three years. All of that means the Victoria State
Opera will be able to maintain its important role in
the Victorian artistic community.
Taking into account artistic activities in this State,
the opera company generates 10 times the amount of
money it receives in grants - and it is important
that that be maintained. The loan, which is
repayable, comes from the Treasurer's Advance, and
the money will be paid from the fund to which
Mrs Hogg has referred. No distributions from that
fund have been made at this stage.
1 shall correct t.he assertion made by Mrs Hogg that
priorities are set out for the distributions of the fund.
The Gaming Machine Control Act provides that,
after the deduction of costs and so on, no less than
70 per cent of the amount in the fund goes to sport
and recreation and for community services of
various types - and the remainder goes to arts and
tourism. The Act does not contain any distinctions in
terms of priorities or anything of that nature.

POLLUTION IN PORT PHILLIP BAY
The result is good news for Victoria. We have
overcome the problem of workers compensation
costs in this State acting as a barrier to job
opportunities and affecting our ability to compete
with other States. Every thinking Victorian will
agree that this is a great result.

VICTORIA STATE OPERA
Hon. C. J. HOGG (Melbourne North) - Will the
Minister for the Arts advise the House why he has
authorised a very large interest-free loan reportedly $2.4 million - to one organisation, the
Victoria State Opera, prior to any gaming money
being granted to community service or sporting
organisations, which are listed as priorities under
the Act?
Hon. HAD DON STOREY (Minister for the
Arts) - The Victoria State Opera is a very important
part of Victoria's artistic infrastructure, so much so
that the government of which Mrs Hogg was a
member assisted the company to ensure that it did
not find itself in difficulties.
Following an examination of the opera company's
position, and after working with the company and
its sponsors and supporters, an arrangement was
made under which the company will be restructured

Hon. LOUISE ASH ER (Monash) - Will the
Minister for Conservation and Environment inform
the House of the progress made in the upgrading of
information given to the community about the water
quality of Port Phillip Bay beaches?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I thank Ms Asher for her
question and her concern about pollution in Port
Phillip Bay and the need to provide the public with
additional information.
When in opposition the coalition had a very strong
policy on this issue. Members of the coalition
believed it was necessary to tell the public the truth
about the quality of the water in Port Phillip Bay.
Unfortunately, under the Labor government that
information was made available only through
freedom of information requests. Otherwise it was
not possible to find out about the level of pollution
of our popular swimming beaches; it was not
possible to find out about the level of pollution in
the Yarra River; and it was not possible to find out
about the level of pollution in the Maribyrnong
River. That information could be accessed only by
putting in an FoI request.
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Our government has turned that around completely,
and I am pleased to advise the House of the success
of and popular support for the Beachwatch line.
This summer people were able to receive that
information over the telephone. The
government-initiated Beachwatch program
provided information immediately; information the
Labor government had suppressed.

The government is not afraid of tackling the
problem of pollution, although it may take a long
time to solve. It is no good keeping the problem a
secret. It may take more than 10 years to clean up
Port Phillip Bay and the Yarra River, but the
government wants the community on side, enriched
with a knowledge of the problem.
The response to the special 0055 Beachwatch
telephone number was overwhelming and the
program was a success, even though there was no
publicity and the number was not listed in the
Yellow Pages or the White Pages. Very little money
was available for the Environment Protection
AuthOrity to promote it, but approximately 3500
people rang the Beachwatch hotline for information.
The proceeds from the 0055 Beachwatch line did not
go to the State government but went to the
lifesaving clubs that do voluntary observation work.
The information available on the line was not simply
scientific; it was compiled by willing participants
from the lifesaving network who identified
pollution, rubbish and litter.
The community was therefore actually involved in
giving information and data to ordinary citizens
who wanted to know whether they should avoid a
beach because it was polluted or where to go to find
a clean beach.
The problems caused by years of neglect by the
Labor government, ordinary citizens and companies
are difficult to deal with, but this government
believes information about pollution should be
readily available in an easily digestible form. The
government made that information available
through the Beachwatch line, and next year it will
continue to provide that information to ordinary
Victorians.

VIcrORIA STATE OPERA
Hon. R. S. IVES (Eumemmerring) - Following
the answer given by the Minister for the Arts to the
question asked by Mrs Hogg, will the Minister
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explain what impact the $2.4 million loan of gaming
money to the Victoria State Opera will have on other
arts organisations, including the Melbourne Theatre
Company, the community arts program and the
Melbourne International Festival of the Arts? Will
any money be left for other arts organisations?
Hon. HADDON STOREY (Minister for the
Arts) - It seems difficult for members of the Labor
Party to get their act together. Mrs Hogg's question
asked why the money was paid to an arts
organisation and not a sporting organisation. I find
it extraordinary that Mr Ives is now asking whether
other arts organisations will be affected by the
payment.
The money will come from the Treasurer's Advance
and will be refunded over time from the fund under
the Gaming Control Act. It does not in any way
affect the normal grants budget, which comes
through the Department of Arts, Sport and Tourism.
The money in the Gaming Machine Control Fund is
over and above the normal funds. It is not available
for normal recurrent activities or normal grants that
are covered by the arts budget. It will be used for
matters that are determined by the government to be
worthy of particular priority from time to time and
as the amounts in the fund are available to be
distributed. It does not affect other arts organisations.

STAFFING OF NURSING HOMES
Hon. E. G. STONEY (Central Highlands) - Will
the Minister for Aged Care advise the House of the
reasons behind the proposal to amend the existing
minimum staffing regulations for nursing homes?
Hon. R. I. KNOWLES (Minister for Aged
Care) - The existing regulations require nursing
homes to be staffed by registered nurses on the basis
of 1 nurse for every 10 residents during the day and
evening shifts, and one nurse for every 15 residents
on the night shifts.
Many mechanisms exist for regulating care in our
nursing homes. The Commonwealth government
uses the Care Aggregated Module/Standard
Aggregated Module (CAM/SAM) model for
funding. The components are specifically designed
to cover the cost of direct care. The Commonwealth
requires that the funds be spent on only the
provision of direct care; the proprietor, the director
of nursing or the manager is unable to use that
funding for any other purpose.
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In addition, during recent years the Commonwealth
has introduced a mechanism for measuring
outcomes. Regular assessments are made of each
nursing home on which the standard of care
'provided is examined. A difficulty encountered with
the existing regulations, which adversely affects
small nursing homes, is that the CAM/SAM
funding model is calculated on the basis of a 3O-bed
nursing home. Many homes are much smaller.
Under the existing regulations, a nursing home with,
for example, 12 beds would have little chance of
operating on a cost-effective basis. Many are under
quite significant pressure.
In addition to the regulations imposed on the
homes, it has become impOSSible for them to
develop what may be termed a better appropriate
mix of skills in providing a good standard of care.
The CAM component has a calculation to cover the
provision of occupational therapy and other medical
skills, all of which are regarded as important in the
provision of a high standard of care. The Victorian
regulations restrict the average component of that
care provision directed towards the employment of
therapists to less than 5 per cent. The regulations do
not allow nursing homes to provide for a mix of
skills to develop the best range of care for their
residents.
There is an ongoing requirement for the
employment of at least one registered nurse to meet
legal requirements for the administering of drugs,
and other matters can be handled only by a
registered nurse. The government is keen for these
requirements to continue to be applied.
A range of skills will be provided. Many centres will
require nurses and assistant nurses with skills over
and above the minimum standards. The proposed
legislation will introduce some flexibility so that a
director of nursing will be able to provide a range of
skills to ensure that high quality care is maintained.
Hon. T. C. Theophanous - What is the ratio?
Hon. R. I. KNOWLES - The proposal is that
there should be one registered nurse on duty at all
times.
Hon. T. C. TheophanouI - Even if there is 200.
No ratio? We know the answer! You can sit down.
Hon. R. L KNOWLES - There are two
important safeguards of the standard of care, the
first being that the funds the Federal government
provides through the CAM component can be
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employed only on the prOvision of direct care. The
second safeguard is that the Commonwealth
regularly inspects each nursing home to measure
outcomes. I should have thought most honourable
members would accept that it is better to measure
and adjudicate the outcomes rather than to regulate
the input, because regulating the input does not
guarantee a high quality standard outcome.
The proposed new regulation will provide flexibility
to ensure a better outcome for nursing home
patients, and the employment of more occupational
therapists and other therapists will provide a better
outcome for residents of nursing homes.
The proposal has received favourable comment from
a range of skilled professionals who have a
significant contribution to make in ensuring the best
possible outcome. The Commonwealth government
has endorsed the proposal because it believes it will
facilitate a better outcome in the standard of care
provided to the residents of nursing homes.

MUNICIPAL BOUNDARIES
Hon. D. E. HENSHAW (Geelong) - Suburban
and rural newspapers have published reports of the
Minister for Local Government assuring councils
that the government will not impose enforced
council amalgamation and will test any proposal by
holding a referendum of affected residents. How
does the Minister reconcile that position with the
situation in Geelong where the councils and
community are convinced that a restructure will be
imposed and that a call for a poll by six of the seven
councils will be ignored?
Hon. R. M. HALLAM (Minister for Local
Government) - I would like the time to debate a
couple of issues which go to the way the question
was framed. I remind the House that in the lead-up
to the election the coalition's policy on a review of
local government boundaries was specific. The
government gave a commitment that any change
would be community driven, and it does not walk
away from that. However, a specific policy on why
change was needed in Geelong was released, and
the government also made it clear that a
circuit-breaker was needed. People have told me a
poll is required.
I took two days last week to talk to the people
directly involved. I talked to many of Mr Henshaw's
constituents; I talked to each of the nine councils
involved, to the Geelong Regional Commission and
to the Geelong and District Water Board.
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Hon. Pat Power - For how long?
Hon. R. M. HALLAM - Over two days. I made a
commitment to do so, and the week before I gave
them the audit report to allow them the chance to
consider it. It is true that - -

An Honourable Member - A good accurate
report!
Hon. R. M. HALLAM - A most professional
report. It is true that several councils made formal
requests for a poll, but the issue is much broader
than that - as honourable members would know because the call for a poll does not go to the issue of
who should be polled, what questions should be
posed and whether the poll should be binding on
councils as a whole.
Many issues were raised in the discussions, which
began with the issue of the poll. However, within a
short time, the issue had been turned around to a
matter of leadership by the State government. It is
generally recognised that the issue of boundaries has
been tearing the Geelong community apart for many
years; it was the subject of a failed court action when
the former administration was in government. We
have talked about that matter on a number of
occasions in this House.
We sought a circuit-breaker to try to overcome the
enormous division and sensitivity surrounding the
issue. I gave a commitment to each of the councils
that I would consider the argument for a poll. On
each occasion I told the councils that they were
starting behind scratch and in that circumstance
their arguments would have to be good.

Honourable members interjecting.
Hon. R. M. HALLAM - The question that drove
the issue to the courts came from the community
and not from the government. The former Minister
for Local Government, Mrs Hogg, knows precisely
what I am talking about because she had to tackle
these issues. It was a situation that needed a
circuit-breaker. I am still considering the issue. I
heard a number of arguments about a poll being
conducted, but at this stage I am not convinced that
it is necessary or, more importantly, that it would
settle the issue.
I believe if a poll were held and a decision based
upon the audit report were made that would further
divide the community.
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Hon. T. C. Theophanous -1bat is your policy.
Hon. R. M. HALLAM - No, it is not,
Mr Theophanous. If he had been listening he would
have understood. I went to great trouble to outline
the situation. In framing my recommendations to
Cabinet, I will be considering all issues, including
the conducting of a poll. I am far from convinced
that a poll would resolve the issue. It is my opinion
that a poll would only divide the community further.

GIVE-WAY RULE AT INTERSECTIONS
Hon. R. A. BEST (North Western) - I direct the
Minister for Roads and Ports to the fact that it is now
four weeks since changes were introduced to the
give-way rule at intersections. Will the Minister
explain to the House the operation of the new
regulation and its impact?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Victorian motorists are to be congratulated
on th~ way they have handled this important
change, which has been introduced without
incident. In the lead-up to 28 February, which was
the day the change was to take place, I was
concerned that old habits would die hard; the old
rule had been in force for some 40 years. I
anticipated some difficulty with the change.
But much to my surprise and delight, the
implementation has proceeded smoothly. In the
week immediately after the introduction there were
fewer tow-aways than usual from incidents at
intersections.
The smooth introduction is attributable to the work
of officers of VIC ROADS, the advertising agency
involved, the Victoria Police and community road
safety councils throughout the State, particularly in
the south-eastern suburbs, which took up with gusto
the task of publicising the rule change. I thank also
the television stations which ran community service
announcements, talk-back radio programs and the
print media which published many articles about
the change.
To satisfy myself that the community was
sufficiently aware of the rule change - and after
consultation with honourable members, including
Mr Best - I undertook a survey. Some of the survey
responses come from Mr Best's home town of
Bendigo, and the results can be summarised in one
short paragraph:
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The results of this survey reveal that awareness of this
new road law is universal amongst licensed drivers in
Victoria. In fact, all but three respondents (out of 310)
displayed awareness of the new law without any
prompting, which is a remarkable result and highlights
how effective the communication efforts have been.
Rarely in research do we see almost 100 per cent
spontaneous awareness of any new product or brand
or change to a existing situation.

That succinctly sums up the pOSition, and I repeat
that the motorists of Victoria are to be congratulated
for the way in which they have accepted the change.

SENIOR CITIZENS WEEK
Hon. LICIA KOKOCINSKI (Melbourne West) I ask the Minister for Aged Care how much money
the government saved by scrapping free travel for
senior citizens during Senior Citizens Week.
Hon. R. I. KNOWLES (Minister for Aged
Care) - The Public Transport Corporation effected
an overall saving of apprOximately $500 000.
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During that time the person is eligible for the formal
. training allowance, which is equivalent to a
JobSearch or Newstart allowance. The result is that a
young person who is unemployed for six months
and who has registered with the Commonwealth
Employment Service can then qualify for this
allowance, which he would not have qualified for if
he had gone immediately to a TAFE college.
A young person who went immediately to a TAFE
college could qualify for Austudy, but there are
differences between Austudy, JobSearch and
Newstart allowances. In the case of JobSearch and
Newstart the parents' income is not a criterion,
although there is strict assets and means testing.
Austudy is not means tested, although it is paid
according to parental income.
Austudy, JobSearch and Newstart have all been
standardised so that people aged 20 years or
younger have little financial advantage whether in
one scheme or the other, but for those over the age of
20 years there is a considerable difference, the
allowance for JobSearch and Newstart being about
$60 a week higher than for Austudy.

Hon. B. W. Mier - Are the trains still running?
Hon. R. I. KNOWLES -If you know the answer,
why did you ask the question? The figures given to
me by the Public Transport Corporation show that it
costs apprOximately $70 000 to provide additional
services, including employing temporary workers to
take bookings. The forgone revenue was
approximately $430 000, which is the average
weekly take from the purchase of 6O-plus fares.
There is a component of forgone revenue as well as
additional costs.

ACCEPTANCE OF PLACES AT TAFE
COLLEGES
Hon. R. H. BOWDEN (South Eastern) - I refer
the Minister for Tertiary Education and Training to
media speculation that some schoolleavers prefer to
be unemployed for some months rather than
immediately accept places in TAFE colleges because
that increases their Austudy payments at a later
date. What is the position?
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - Under Federal programs
a peculiar and strange position exists where a school
leaver who is registered as being unemployed for six
months can become eligible for a job training scheme
and can undertake a vocationally-oriented course of
up to 12 months duration.

Statements have been made by a number of people
that young people have preferred to defer their
studies and to be unemployed in order to qualify for
these allowances rather than taking up their
positions and immediately going to the TAFE
college. I believe this creates an anomalous situation
and is something the Federal government ought to
examine, because we do not want to encourage
people to be unemployed instead of taking up
training opportunities.

TEMPORARY CHAIRMAN OF
COMMITTEES
The PRESIDENT laid on table warrant nominating
the Honourable Robert Stuart Ives to act as a
Temporary Chairman of Committees whenever
requested to do so by the Chairman of Committees
or whenever the Chairman of Committees is
absent.

PARLIAMENT ARY COMMITTEES
Hon. R. I. KNOWLES (Minister for Housing) By leave, I move the following motions in relation to
the appointment of joint investigatory committees:

CRIMES (HIV) BILL
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House Committee
That the Honourable D. A. Nardella be a member of the
House Committee.
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actuarial report on WorkCover at 31 December
1992 given to Mr President pursuant to Accident
Compensation Act 1985.
Laid on table.

Privileges Committee
VISTEL LTD
That the Honourable R. S. Ives be a member of the
Privileges Committee.

Scrutiny of Acts and Regulations
Committee

Hon. R. M. HALLAM (Minister for Regional
Development) presented report of Vistel Lld for
1991-92.

Laid on table.
That the Honourable J. M. Brumby be a member of the
Scrutiny of Acts and Regulations Committee.

SCRUTINY OF ACTS AND
REGULATIONS COMMITTEE

Standing Orders Committee
Alert Digest, No. 3
That the Honourable D. A. Nardella be a member of the
Standing Orders Committee.

Motions agreed to.

Hon. B. A. E. SKEGGS (Templestowe) presented
Alert Digest, No. 3 of 1993 from Scrutiny of Acts
and Regulations Committee together with
appendix.

CRIMES (HIV) BILL
Laid on table.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training), by leave, introduced a
Bill to amend the Crimes Act 1958 to create a new
offence of intentionally causing a person to be
infected with a very serious disease and for other
purposes.
Read first time.

SUPREME COURT JUDGES
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) presented, by command
of His Excellency the Governor, report of Supreme
Court judges for 1991 and 1992.
Laid on table.

COUNTY COURT JUDGES
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) presented, by command
of His Excellency the Governor, report of County
Court judges for 1992.
Laid on table.

Ordered to be printed.

First cumulative report
Hon. B. A. E. SKEGGS (Templestowe) presented
first cumulative report from Scrutiny of Acts and
Regulations Committee together with appendix.
Laid on table.
Ordered to be printed.

Subordinate legislation
Hon. B. A. E. SKEGGS (Templestowe) presented
second report from Scrutiny of Acts and
Regulations Committee on subordinate legislation
concerning Port of Melbourne Authority
(Transport, Handling and Storage of Dangerous
Substances and Oils) Regulations 1992 (SR 207/92)
together with appendices.
Laid on table.
Ordered to be printed.

WORKCOVER
Hon. R.M. HALLAM (Minister for Regional
Development) presented Work Cover Authority

PAPERS
Laid on table by Clerk:

PAPERS
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Albury-Wodonga (Victoria) Corporation - Report,
1991-92.

Melbourne Planning Scheme - Amendments Ll18
and Ll19.

Crimes Compensation Tribunal-Report, 1991-92.

Metropolitan Region Planning Schemes Amendment RL153.

Emergency Services Superannuation Scheme - Report,
1991-92.
Film Victoria - Report, 1991-92.

Myrtleford Planning Scheme - Amendment L23.
Nunawading Planning Scheme - Amendment
LS5.
Omeo Planning Scheme - Amendment L7.

Museum Council- Report, 1991-92.
Parliamentary Contributory Superannuation Fund Report, 1991-92.
Planning and Environment Act 1987 - Notices of
Approval of the following amendments to planning
schemes:
Bairnsdale (City) Planning Scheme - Amendment
1.36.
Benalla (City) Planning Scheme - Amendments

U1andU2.
Berwick Planning Scheme - Amendment 139 Part
2.

Bright Planning Scheme - Amendment 131.
Broadford Planning Scheme - Amendment L4.
Broadmeadows Planning Scheme - Amendment
135.

Otway Planning Scheme - Amendment Ul.
Ripon Planning Scheme - Amendment L9.
Sherbrooke Planning Scheme - Amendment L64.
South Melbourne Planning Scheme Amendment LS3.
Springvale Planning Scheme - Amendment 1.34.
Traralgon (Shire) Planning Scheme - Amendment
U1.
Upper Yarra Planning Scheme - Amendment L25.
Victoria - State Section Planning Schemes Amendment L30.
Warmambool (City) Planning Scheme Amendment L30.
Werribee Planning Scheme - Amendment LS5.
State Casual Employees Superannuation Fund Report, 1991-92.

Brunswick Planning Scheme - Amendment U8.
Bulla Planning Scheme - Amendment L66.

State Employees Retirement Benefits Board - Report,
1991-92.

Buninyong Planning Scheme - Amendment L43.
Cranbourne Planning Scheme - Amendment L83.

State Library Council- Report, 1991-92.

Croydon Planning Scheme - Amendment LS3.

Statutory Rules under the following Acts of Parliament:

Flinders Planning Scheme - Amendment Ll03.

Agricultural and Veterinary Chemicals Act 1992No. 45.

Pootscray Planning Scheme - Amendments 134
and 139.
Geelong Regional Planning Scheme Amendments R124 and R126.
Hastings Planning Scheme - Amendment L36
Part 1.
Horsham (City) Planning Scheme - Amendments
L39and UO.

County Court Act 1958 - Nos 41 to 43.
Dentists Act 1972 - No. SO.
Dietitians Act 1981 - No. 46.
Fisheries Act 1968 - No. 47.
Health Act 1958 - No. 32.
Legal Profession Practice Act 1958 - No. 5l.

Kowree Planning Scheme - Amendment 13.

Market Court Act 1978 - No. 49.

Lillydale Planning Scheme - Amendment LS9.

Port of Melbourne Authority Act 1958 - No. 40.

Maldon Planning Scheme - Amendment LS.

Stock (Artificial Breeding) Act 1962 - No. 48.

Mansfield Planning Scheme - Amendment Ll4.

Wildlife Act 1975 - No. 44.
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QUALIFICATION OF MEMBER
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - By leave, I move:
That there be laid before this House a copy of the legal
opinion of Mr Douglas Graham, Solicitor-General,
relating to the question as to whether the Honourable
K. M. Smith has contravened the provisions of Division
8 of Part II of the Constitution Act 1975.

I seek leave to make some comments on the contents
of the report. I will comment briefly on the report
because it may be of assistance to the House when
debating the next notice of motion listed on the
Notice Paper.
Although it is not the normal course for a
government to table in the House the opinion of the
Solicitor-General, because of the nature of the
allegations made by Mr White and the discussions
that took place when the House last sat, the
government decided to table the report.
The basic questions asked of the Solicitor-General
were:
(a) Whether, in the light of those facts and
circumstances, section 54 applies in relation to the
Honourable Kenneth Maurice Smith, MLC, so as to
prohibit him from sitting and voting in the
Legislative Council and to render his election void.
(b) Whether, in the light of those facts and

circumstances, section 55 applies in relation to
Mr Smith so that his seat has become vacant.

As the Solicitor-General said no to each of those
questions, that, in short, disposes of the matters
raised by Mr White.
I now turn to the reasoning of the Solicitor-General.
The Solicitor-General refers to the fact that a good
deal of the information provided by Mr Smith is
different from and adds to the information that was
referred to by Mr White when he outlined these
matters to the House two weeks ago, and that
having examined the matters put to him by
Mr Smith he accepts that information as being
correct.
According to that information Mr Smith was a
director and secretary of a company named The
Independent News Pty Ltd, which had no assets
apart from assets held in trust and carried on no
business or activity other than the holding of those
assets, so that there was no practical possibility that
the company's shareholders would receive any
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dividends from the company or receive anything in
the event that the company was wound up.
The Solicitor-General then says that Mr Smith is a
discretionary beneficiary of a family trust, but has no
fixed entitlement to share in the assets of the trust or
in the income of the trust. He also states that a
company called Dolphin Publishing Pty Ltd is now
the trustee of the Independent News Trust; that the
beneficial ownership of Dolphin is held by a number
of people of whom Mr Smith is one; and that
Mr Smith receives no fees in his capacity as a
director of Dolphin and no dividends as a
shareholder in that company. The Solicitor-General
also says that there is no practical possibility that the
company's shareholders would receive any
dividends from it or receive anything in the event
that it was wound up.
The Solicitor-General points out that:
Mr Smith has neither received nor been credited with
any distributions from that trust for or in respect of the
financial years ended 30 June 1988 to 30 June 1992
(inclusive) or in the current financial year.

So, Mr President, the Solicitor-General has examined
the facts and has reached the conclusion that the
chain of relationships between Mr Smith and the
company was not as outlined by Mr White at all,
that there were intervening trusts and companies,
and that Mr Smith was not in any sense the same as
the company.
The Solicitor-General went on to deal with the
advertisements published in the newspapers which
were referred to by Mr Smith and makes it clear that
in all cases the relevant contracting party was the
company and not Mr Smith personally. He also
makes clear that Mr Smith was at no time involved
on behalf of the company either in any part of the
process of receiving and executing orders for the
publication of advertisements placed by a
department or instrumentality or in the process of
determining the terms upon which the
advertisements were placed. The Solicitor-General
goes on to say:
Finally it seems likely that Mr Smith did not have
knowledge of any particular contract made on behalf of
the company for the publication of such advertisements
before or at the time when publication took place.

Not only was Mr Smith not in any sense directly
related to the placing of those advertisements or to
the company under which the newspapers were
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managed, but he also had no knowledge of them or
involvement in them.
The Solicitor-General then looked at the origins of
the provisions in sections 54 and 55 of the
Constitution Act Those provisions go back to 1696
and were repeated in the English House of
Conunons (rHsqualification) Act 1782. The
Solicitor-General concluded on examining those
sections that.
... the fact that Mr Smith was a director of the company
at the times when it entered into contracts with
departments of the State government and State
instrumentalities did not render either section 54 or
section 55 applicable to him.

In other words, the mere fact of being a director did
not invoke those sections. He then went on to the
question of shareholding and concluded that that
matter was irrelevant.
Then comes the clincher, if I may put it that way. In
examining the nature of the transactions the
Solicitor-General reached the conclusion that the
contracts made between the company and the
departments and instrumentalities are not of a kind
that would fall within sections 54 or 55. So,
irrespective of the facts, the nature of the contracts
themselves means they do not fall within either of
those sections. He concludes by saying:
For the foregoing reasons I do not consider that
Mr Smith has become subject to the disqualifications ...
I am reinforced in that conclusion by the fact that
nothing in the material which I have examined
supports the view that Mr Smith was lilcely to be
improperly influenced in the performance of his duties
as a member of the Legislative Council by the existence
of the contracts under consideration, and accordingly
the case falls outside the scope and purpose of section
54 and section 55.

It is worth noting that the Solicitor-General
concluded by pointing out that.
Such provisions have from time to time been criticised
by the courts as unnecessarily tending to disable or to
dissuade persons from seeking election to Parliament
and it is interesting to note that the UI< Parliament
repealed the 1782 Act in 1957.

Motion agreed to.
Laid on table.
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Debate resumed from 17 March; motion of
"Hon. D. R. WHITE (Doutta Galla):
That pursuant to section 300 of The Constitution Act
Amendment Act 1958, this House requires the Court of
Disputed Returns to hear and determine whether the
Honourable Kenneth Maurice Smith has contravened
any of the provisions of Division 8 of Part n of the
Constitution Act 1975 and whether his seat has become
vacant.

Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - Several weeks ago the Leader
of the Opposition in this place, the Honourable
David White, moved a motion of enormous
seriousness. He put forward a point of view that we
responded to by saying it warranted investigation.
As I indicated in my remarks then, any decent
person would have raised this matter privately.
An Honourable Member - Like you did with
Bunna Walsh?
Hon. M. A. BIRRELL - Your party withdrew
preselection support for him! You stabbed him in
the back, not us! Any decent person would have
raised the matter privately, but not David White.
Hon. D. R. WHITE (Doutta Galla) - On a point
of order, Mr President, the motion I moved was
based on a precedent that was set by the then Leader
of the Government in the other place,then
Mr Hamer, later Sir Rupert Hamer, who moved a
motion referring the Bunna Walsh case to the Court
of Disputed Returns without giving notice to the
opposition.
Hon. M. A. Birrell - What is your point of order?
Hon. D. R. WHITE - The notice of motion that I
moved was based on a precedent, and in
accordance - Hon. M. A. Birrell - What is your point of order?
Hon. D. R. WHITE - The point of order is that
the Leader of the Government is neither adhering to
Standing Orders nor recognising that the manner in
which I proceeded with the motion conforms with
the rules and the Standing Orders of the House and
with the precedent set by Mr Hamer, as he then was.
The PRESIDENT -Order! There is no point of
order. The issue raised by Mr White is rightly raised
in response to the statements made by the Leader of
the Government and they are in order in that sense.
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Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - David White behaved with all
the care and decorum of a hit-run driver. He came to
this place with a desire to bring it down to his level
in the gutter. After providing background to the
media and saying that in this first motion of the
sessional period he was going to get one of his
party's opponents - one of the government
members - he got the media to come in here to get
coverage of him killing off a member of the
government. He moved his motion and he put his
reputation on the line, and he has been proved to be
a fool and a sham.
It is the Solicitor-General's exhaustive and

conclusive opinion that Ken Smith is innocent and
that he has no case to answer.
David White is guilty; he has a case to answer.
Because of the way he moved the motion, he
mischievously deceived his colleagues into thinking
there was a case and convinced them to waste the
opening motion of the opening day of the new
sessional period, but he has ended up with a dozen
eggs on his face.
That conclusion is not our opinion; it is not even the
opinion of Haddon Storey, QC. It is the opinion
David White asked for and got. How willing are we
to put the Solicitor-General's opinion on the table?
We are more than happy. It makes a fool of the
Leader of the Opposition and, as we expected, it
completely clears the name of the Honourable Ken
Smith.
Of course Mr Smith was innocent anyway until
proven guilty, although I regret to say that some
people were quick to jump to conclusions. Of course,
the normal, honourable behaviour would have been
to raise the matter in a different manner. We did not
get that, but at least quickly and promptly and
accurately and fairly we were able to put it to rest
and say, ''Thank you, David White" because you
have put Ken Smith into a position of having to
defend himself; and on the record, with the
Solicitor-General's opinion, he comes out squeaky
clean.
Mr White's position is in the gutter, and the contrast
could not be more rich. You can behave that way
because we know that is your natural style; you can
live with it! Your colleagues have to bear with it, but
the public find it Sickening.

We call you to account today because of the distress,
pain and suffering you improperly put one member
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through and, most importantly, put his wife and
family through. Imagine reading the newspapers
after the outrageous lies and allegations were made!
Imagine seeing the Channel 10 news report that had
a heading behind the newsreader, "Accused", with a
photo of Ken Smith! Imagine being the child of the
member, who had to go home and see that when it
was untrue; when there was not a shred of evidence;
when it was based simply on the allegations of a
man in the gutter throwing mud at a government
backbencher!
On behalf of all members I apologise to Ken Smith's
family for the distress they have gone through in the
past weeks. I apologise on behalf of all members to
his wife and his children for having to go through
something they should not have had to go through,
something the Solicitor-General's opinion makes it
clear was a beat-up from the beginning and was
trivial and irrelevant.

Although it pales into insignificance in comparison
with the personal costs, it should be put on the
record that Ken Smith suffered a financial cost. In
one week a member had to face upheaval of his
affairs and document them, getting the opinions of
QCs. Of course they all reached the conclusion that
there was nothing in it from the beginning.
The Honourable David White did not suggest there
was anything in it. He did not present a fact. Indeed,
as the Solicitor-General's opinion makes quite clear,
if he had had all the facts - if he had bothered to get
them and had not wanted just to be like a hit-run
driver with no care for the outcome of his actions . he would not have raised the issue in the first place.
David White would not even have bothered. He
suggested no impropriety, because there was none!
He suggested no illegality, because there was none!
He suggested no wrong-doing, because there was
none!
What he suggested were slurs and innuendo that
were sufficient to get a headline. That is the by-line.
He can have that on his epitaph! He can live with it
and be proud of it! To have built a career on slime is
not something to be proud of! To have made a career
of attacking the innocent is not a major achievement!
Mr White can have it on his epitaph! We will not
have it! We will not have him or anyone else pull
this House down to that low standard again! Yes, we
work as a team and do so happily. This is more than
working as a team; it is more than mateship. This is
simply accepting that something is sensible and
normal. If a member has a complaint that might be
about something of a technical or innocent nature it
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is not at all uncommon for the member to raise it
privately.
If honourable members need a contemporary
example of that working together, I invite them to
recall the delicate and proper way - perhaps it was
with undue tolerance on our part - that the issue of
payments to Evan Walker was dealt with when he
was a member of the government and began to
receive funds from what could have been described
as an office of profit under the Crown. We could
have gone for broke. We could have stepped into the
gutter about the Honourable Evan Walker, but we
dealt with it in the way in which the House should
deal with these issues.
What does the Solicitor-General's opinion make
clear? It makes dear that when this type of
advertisement occurs, it is not a hanging offence.
Mr Smith received no direct financial gain. A 3 inch
by 1 inch advertisement was lodged by Melbourne
Water and appeared on page 58 of the Frankston and
Hastings Independent of 12 January 1993, seeking
expressions of interest for clay fill material. The
opinion makes it clear that it is monumental trivia;
that it is a classic case of an incidental issue; that it is
not the case for a Leader of the Opposition to raise in
the House; and that the Honourable Ken Smith has
no case to answer.
As I said before, the only person who has a case to
answer is the Honourable David White, and that is
because of the cost and distress the matter has
involved. Mr White did not have all the facts, and
the Solicitor-General's opinion makes that quite
clear. He ascertained the facts, but he did not have to
go too far because of the nature of the issue. Of
course, I stress that the Honourable David White
never suggested criminality or the like; he had to
rely on slur, and slur is not a sufficient legal basis on
which to challenge the character of an individual
whose character is far better than that of the accuser.
The Solicitor-General concludes:
I do not consider that Mr Smith has become subject to
the disqualifications imposed by section 54 or section
SS of the Constitution Act 1975. I am reinforced in that
conclusion by the fact that nothing in the material
which I have examined supports the view that
Mc Smith was likely to be improperly influenced in the
performance of his duties as a member of the
Legislative Council by the existence of the contracts
under consideration. and accordingly the case falls
outside the scope and purpose of section 54 and section
SS.
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There is no case to answer. Mr Smith is squeaky
dean; he is untouched by the allegations because
they do not bear up. In the last paragraph of his
conclusion the Solicitor-General says:
I would add one further point. Provisions such as
section 54 and section 55 were obviously appropriate at
the time when the 1782 Act was passed, being a time
when the relationship between the Crown or executive
government and the Parliament was very different
from what it is today. Such provisions have from time
to time been criticised by the courts as unnecessarily
tending to disable or to dissuade persons from seeking
election to Parliament and it is interesting to note that
the UI< Parliament repealed the 1782 Act in 1957.

Perhaps the only benefit that can come out of this
reflection is that the House may reflect on that
occurrence and decide whether these trivial
incidents, minor irrelevant alleged breaches, are
worthy of assessment. I am not sure whether we
need to reflect on this issue because I do not think
anyone would be so stupid, unprincipled or
uncaring as to ever again raise this type of allegation
in this House or in another place.
I do not doubt that this has been a salutary
experience for Mr White, although schoolroom
bullies rarely learn, but the others around him can
learn from the experience.
I shall make two final points. Firstly, as I said last
week, one would have thought the priorities of the
opposition would be marked a little higher than
trying to concoct a farrago of lies and distortions
about a government backbencher. Finally, no-one in
this place or anywhere else deserves to be subject to
this type of attack. It has demeaned Parliament, it
has profoundly and improperly stressed a member
of Parliament and his family, and it must never
occur again. I am pleased to conclude: Ken Smith,
you have been cleared of the allegations, you are
innocent and only David White is guilty.
Honourable Members - Hear, hear!
Hon. R. S. IVES (Eumemmerring) - If the
Solicitor-General's opinion is appropriate Mr Smith
is entitled to much more vindication than he will get
from a political vote from this House that is decided
on party lines. If the Solicitor-General's opinion is
flawed in the public interest it should be tested
before an independent judge and court.

Honourable members interjecting.
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Hon. R. S. IVES - This is the worst possible way
of handling this matter because it forces the House
to be prosecutor, defending attorney, judge and jury.

Honourable members interjecting.
Hon. R. S. IVES - I am not prepared to enter
into debate on these 20 pages or so of the
Solicitor-General's opinion except to say that the
opposition is not satisfied with it.
Hon. K. M. Smith - I bet you aren't; you didn't
get the answer you wanted. That is your problem.
Hon. R. S. IVES - I shall consider the final point
made by Mr Birrell, when quoting the
Solicitor-General's opinion:
I would add one further point. Provisions such as
section 54 and section 55 were obviously appropriate at
the time when the 1782 Act was passed ...

He is implying that those sections are no longer
appropriate. Mr Birrell said that therefore this
matter should not have been brought before this
House and in future no similar sort of case should be
brought before this House because it is just too
trivial.
We are constrained to act not just on what the law
should be or what in the eyes of God it might be but
what it actually is. At the moment sections 54 and 55
of the Constitution do exist. Therefore we are forced
to deal with them. We must consider what sections
54 and 55 provide.
The Solicitor-General says that on his examination of
the case, which was based on the facts supplied by
Mr Ken Smith, and on his own legal opinions, the
provisions of the Constitution Act that claim that a
person should not receive direct or indirect benefit
from a position of contracting to the Crown do not
apply. Members of the opposition are simply saying
we want those facts and that line of opinion tested
other than by the partisan speakers of the
government, and it is in Mr Smith's own interest
that this should occur.
The Solicitor-General's opinion says that it was
probable that Mr Smith did not know, or that it was
most likely that he did not know; and it makes
certain suppositions about the nature of contracts.
The opposition and the public are entitled to have
this opinion tested. We are not convinced by the
Solicitor-General's comment.
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In point of fact there is an easy way out because
Mr Haddon Storey, who has featured in these
debates for years, would know there is nothing more
virulent, nasty, contentious or vindictive than to
have members of either side of this House debating
the status of a member. There is a body of debate
and precedent that has been introduced into this
House about how these matters should be handled.
In November 1977 Mr Storey brought in a Bill that
changed section 303 of the Constitution Act
Amendment Act to allow the Court of Disputed
Returns to make a judgment independent of the
draconian measures that were formerly applied
where if some misdemeanour were found the judge
had no alternative but to order an election. The
judge is now able to take into account such facts as:
does it still have effect; did the member know; was it
inadvertent; or is it trifling?
Therefore, in this situation - Mr Storey moved the
motion - why should it not be referred to the Court
of Disputed Returns or to a judge and the matters
tested? There is precedent for argument in this place,
and the first person to put forward that precedent
was former Premier Sir Rupert Hamer - then
Mr Hamer, Minister for Local Government. As
reported at page 74 of Hansard of 30 June 1970, he
stated:
It is my bounden duty to lay before the House such

material as I think will be sufficient to convince it that
such a question does exist. Before I do so, I must say
that I propose to lay before the House only such
matters as I hope are relevant to the question. I do not
intend to go into the merits of the case because I believe
that this is a matter for the court. I certainly do not
propose to go into the merits of the legislation because
that is not a matter for the present proceedings and
members may have their own views about it. I do not
believe this Chamber has any choice, once the matter is
raised, but to try to have it resolved. I believe the
matters to which I shall now refer show that there is
such a question which ought to be resolved.

I do not propose to go into the merits of the
legislation; other members may have views about it.
I do not believe this Chamber had any choice once
the matter was raised. It is a question that should be
resolved. As soon as the matter was raised it should
have been referred to the Court of Disputed Returns.
The Solicitor-General's report should be tested. We
are not judging the law; we are not judging
Mr Smith. All we are saying is that the matter
should be tested other than by a political vote in this
place. That is not an unreasonable case and has been
argued in this place before. For instance, at page 76
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of Hansard of 30 June 1970, Mr Hamer is reported as
having said:
I submit to the House that this question of qualification
has arisen and the House has no choice but to seek a
resolution of the whole matter, as it creates uncertainty
in the House and among the members concerned.

In the same debate Mr Hamer went on to say, as
reported at page 78:
However, I submit that a discussion of the merits of the
law is entirely irrelevant to the issue. We may not like
the law, but that is not the point. What is sought is a
means of obtaining a resolution of the present problem.

Those words I quoted, spoken in 1970, resulted in a
man being struck out of Parliament as a result of a
charge in a juvenile court some 10 years earlier. If it
was appropriate then, it is appropriate now.
The opposition is not surprised that standards
change. I refer to a case in 1972 where Mr Hamer
was a director of Yorkshire Dyeware and Chemical
Co. (Aust.) Ltd. That company had the
Attorney-General on its board and was selling glue
and ink to the then Government Printing Office.
When a reasonable case was made out by the then
Leader of the Opposition, Mr Holding, in the other
place that the matter should be referred to the Court
of Disputed Returns, it was ruled that this was not
the appropriate arena in which to resolve the matter.
It was thought inappropriate to resolve the matter
by referring it to a judicial tribunal. The case was
simply decided on the basis that, because Sir Rupert
Hamer was a director but not a shareholder, there
was no need to refer the case to the Court of
Disputed Returns. To protect the reputations of both
Sir Rupert Hamer and the House, it may have been
better had the matter been referred to the court.
The government of the day found the issue difficult
to resolve because of the draconian parameters
within which the Court of Disputed Returns was
required to make decisions: if office of profit
provisions were breached, fresh by-elections had to
be called. It is all very well for the Leader of the
Government to say that because the laws are trivial
they should not apply and that the existing
provisions can be changed. For them to be
changed-Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - On a point of order,
Mr President, I have been misrepresented. I find that
statement offensive, and I ask for it to be withdrawn.
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The PRESIDENT - Order! The Leader of the
Government believes he has been misrepresented
and I ask Mr Ives to withdraw.
Hon. R. S. IVES (Eumemmerring) - I withdraw.
I shall be interested to read Hansard, because I have
the distinct recollection that the Leader of the
Government said, when referring to the opinion
prepared by the Solicitor-General, that because
matters such as these are trivial they should never
again be brought to the attention of the House. If
that is what the Minister said, he came close to
saying that the whole matter is trivial and, therefore,
should not be brought to the attention of the House.
Nevertheless, that did not prevent the provision
being used by Sir Rupert Hamer.
Tht!re is a simplt! way of avoiding tilt! rancour, the
nastiness, the bitterness and the abuse that occurs
when these matters are examined. I am sure that
matters such as these will continue to arise and that
we will continue to have these sorts of debates.
Hon. R. I. Knowles interjected.
Hon. R. S. IVES - I wouldn't say that so
confidently, Mr Knowles.
Hon. M. A. Birrell - Have a look at Val Callister.
Hon. R. S. IVES - We'll get to Val Callister! On
18 November 1976, Mr Gude, Mr Weideman,

Mrs Patrick, Mr Lieberman, Mr White,
Mr Landeryou and Mr Fogarty were held to be in
breach of the Constitution. In that case, retrospective
legislation was suddenly introduced to ratify the
election of those members.
Hon. R. I. Knowles - Supported by your party!
Hon. R. S. IVES - The ensuing debate on the
Constitution (Validation of Elections) Bill makes
interesting reading, particularly the contributions
made by members of the National Party. In the
Legislative Assembly on 9 December 1976, the then
member for Gippsland East, Mr Bruce Evans, said,
as reported on page 5913 of the Hansard of that date:
This is a distasteful measure. It is a spurious Bill if one
considers the circumstances. It was conceived after a
muckraking expedition was conducted by the Liberal
Party, which deliberately set out to find an excuse to
disqualify a certain gentleman who had been elected to
another place. Having discovered a means which could
be used and having received advice, the Liberal Party
then thought it had better look among its own ranks
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before proceeding with its proposed course of action.
As a result, the Liberal Party found that it, too, had
members of this House who also may have been under
a cloud.

During the same debate, the then honourable
member for Rodney, Mr Hann, a man of principle
and integrity, made the following points:
I understand that on a particular day a motion was to
be moved in the other place to declare that member
ineligible to be a member of Parliament. I also
understand that further advice - and this is on fairly
high authority - was given to the government to take
a closer look at its own members. It is largely as a result
of that action that this legislation has been introduced.
This is one of the reasons for the National Party's
concern about and opposition to the proposed
legislation. Members on the government back benches
were well aware of what was going on at that time and
are well aware that what I am saying is correct.
Members of the National Party believe the government
has two separate standards on this issue and if the
position of its own members had not been brought to
its attention it would have proceeded against the
person in another place.

Those two members of the National Party
highlighted the fact that the government of the day
did not continue to pursue the situation it had
contrived to organise once it discovered some of its
own members were in breach of the provisions. It is
all very well for Mr Knowles to talk about what the
future may hold. You are not in a pOSition to say that
your party will never again bring such a case before
the House, because your record in this area is not
particularly good and your standards are not
particularly high.
Hon. HADDON STOREY (Minister for the
Arts) -On a point of order, Mr President, I take
offence at the remarks made by Mr Ives about the
Minister for Housing.
Hon. R. I. KNOWLES (Minister for Housing) On the point of order, Mr President, I understood
Mr Ives to be talking about the entire party, and I
gather that although political parties are not allowed
to take offence at such remarks, individual members
may. U his remarks were directed at me as an
individual member, I most definitely would take
strong objection to them.
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Hon. R. S. IVES (Eumemmerring) - I assure the
Minister that my remarks were about the party to
which he belongs, not about him as an individual.
The PRESIDENT - Order! There is no point of
order.
Hon. R. S. IVES - As a result of the nastiness
and the vindictiveness, and the allegations and
counter allegations about standards, the government
of the day decided to change the law in a sensible
way. In effect, the government of the day admitted
that from time to time members may inadvertently
be in breach of the provisions. It decided to change
the Constitution Act so that members were exempt
from its provisions in cases where breaches were
found to be trivial, inadvertent or no longer had
effect. More importantly, the relevant provisions of
The Constitution Act Amendment Act were changed
to provide that the Court of Disputed Returns no
longer had to decide such cases on an all or nothing
basis. The court can take into account extenuating
circumstances: it can judge whether offences are
trivial or made inadvertently or whether breaches no
longer have effect.
Given the changes, why should this case not be
referred to the court? Why should an honourable
member be exonerated by virtue of the outcome of a
vote along party lines? Why should this House risk
bringing itself into disrepute by acting as judge and
jury? Given that it has the numbers, why should the
government be allowed to arbitrarily decide
whether a member of the opposition is declared to
be in breach of the provisions or conspire to use its
numbers to defend one of its own?
It is no wonder that the reputations of Houses of

Parliament and Parliamentarians are so low! As a
result of changes made by the then
Attorney-General in 1977, the House has a way of
dealing with cases such as this - the issue, together
with all the extenuating circumstances, can simply
be referred to the Court of Disputed Returns.
I shall now examine the Val Callister case.
Honourable members should remember that the
changes to the Constitution Act and The
Constitution Act Amendment Act say that the
provisions cease to have effect if the alleged breach
is trifling or if it is made inadvertently because the
honourable member had no knowledge of it or did
not consent to it - and the House can decide
whether a breach has occurred.
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Val Callister had been appointed to the then
Environment Council, for which she was eligible for
the princely emolument of $41 for every meeting she
attended - which she had not accepted. When the
matter came before the House her appointment had
ceased to have effect because she had resigned from
the council. The matter was judged to be trifling and
the breach to have been inadvertent because it was
made without her knowledge or consent.
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like to put him down, but I will not lower myself to
David White's standard. I am not prepared to get in
the gutter with that little man and mix it with him
because I am not that sort of person. I am not
prepared to do that sort of thing.

conditions have been met, a case could be made that
there is a great deal of truth and validity in the
judgment.

I will say, however, that I am proud of my
association with the newspaper that I helped found
in 1984. I was prepared to put my money up front,
something David White has never done in his life. I
was prepared to put up money to create jobs in a
successful independent newspaper that now has 50
permanent employees. That newspaper has received
a number of awards for the employment of those
people.

What happens when disagreements arise? The
opposition is not prepared to accept everything
contained in the 20 pages of legal opinion given by
the Solicitor-General. It is all very well for the
Leader of the Government to say that Mr Smith has
been exonerated and then to attack Mr White by
suggesting that the matter is trivial. It is not!

I am appalled at the way David White came to this
House and put me down; but I am buoyed by the
support I have received from members from both
sides of the House. Mr White, you should not turn
your back for too long because some people dislike
you even more than I do - and I detest you for
what you have done!

Over some 20 years of debate the House has arrived
at a satisfactory way of resolving issues such as this.
Where differences of opinion arise, rather than the
member concerned remaining under a cloud and
rather than the House going through the degrading
exercise of voting on the issue along party lines, the
matter should simply be referred to the Court of
Disputed Returns, which can judge the case and
decide whether extenuating circumstances exist.

The PRESIDENT - Order! The honourable
member should address the Chair.

If the facts in cases such as those cannot be disputed,
and if the House agrees in toto that all extenuating

Hon. Rosemary Varty interjected.
Hon. R. S. IVES - I must say in reply to
Mrs Varty's interjection that a case did exist. What
else could David White do but bring the matter to
the attention of the House and follow the precedent
of Sir Rupert Hamer?
Now that a question mark hangs over the matter, the
full provisions of the constitution should be
considered and the matter should be referred to the
Court of Disputed Returns.
Hon. K. M. SMITH (South Eastern) - Today I
stand proud because I have been vindicated. My
position as a member of Parliament has been
examined by the Solicitor-General and he has judged
that I am not guilty of the charge laid by David
White that I was in breach of the Constitution. David
White filled the gallery with the press and television
cameras when he slagged off about me. Today I
have every right to put down David White. I would

Hon. K. M. SMITH - I would like to repeat the
words members of his party used to describe him,
but I cannot because they would be
unparliamentary. The things they said were
appalling, and they reflected on a member of
Parliament, but David White is not someone that I
want to protect - I will never protect his position.
The results of what David White has said about me
have placed a great deal of pressure on my family.
The PRESIDENT - Order! The honourable
member should refer to David White as the Leader
of the Opposition or the Honourable Mr White.
Hon. K. M. SMITH - I cannot use the word
"honourable" - the Leader of the Opposition came
to this House in the last sitting week and attacked
me in a vindictive way for reasons that I do not
understand. It was probably because I have been
prepared to stand up for myself and for my
colleagues in the four and a half years that I have
been a member. He came to this House to put me
down and to reflect on my association with a very
good local newspaper. That local newspaper has
received many awards and, as far as the people at
Roy Morgan are concerned, that newspaper is the
leading newspaper in its area.
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It is obvious that government departments consider
it a leading newspaper because they are prepared to

place advertisements in it. I have never been
associated with those advertisements and have
never sold advertising, as Mr White tried to
insinuate. Good salespeople are employed to do
that; I do not have to sell advertising. I do not
approach Ministers. It was Mr White's government
that advertised in the newspaper before the Kennett
government was elected to office. An agency of his
own department - the Port of Melbourne
Authority - had an office at Hastings and it
advertised in the newspaper.
For a while I thought perhaps Mr White was trying
to set me up. Perhaps he made his people put
advertisements in the newspaper. Perhaps he
colluded with them to put me down. The
advertisements that he referred to started in July last
year. If he had opened his eyes and gone further
back he would have discovered that government
advertisements had been in the newspaper for a
long time before last July.
That is what I did, even though I do not normally
have time to sit down and read the advertisements
in a newspaper. I have far too much to do. There are
something like 25 local newspapers circulating in
my electorate, and my newspaper is no different
from the others. I do not sit down to read the
advertisements; I am lucky to read the editorials.
Mr David White did not bother asking me about the
newspaper or about the company's structure. He
scurried off and, probably in some back room,
thought he had uncovered something fantastic that
would put Ken Smith down. The Undertaker has not
put me down and he will never put me down while
I have breath in my body! I will not allow a person
of his calibre to throw muck at me and get away
with it.
The Solicitor-General supports what I have said. At
page 4 his opinion states:
An examination of the material provided on behalf of
Mr Smith reveals what may be inconsistencies with the
information contained in Mr White's speech ...

I have reached the conclusion that there is no reason
why the information provided on behalf of Mr Smith
should not be accepted, and accordingly I have treated
that information as being accurate.

Mr White lied to this Parliament.
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The PRESIDENT - Order!
Hon. K. M. SMITH - I know that is
unparliamentary and I will withdraw it, but
Mr White did not tell the truth. All he wanted to do
was tip his bucket of slime on me, and it has not
worked. It has reflected on him because he could not
do the job. He did not even ask me. I would have
been happy to sit down and talk about the
newspaper that I am associated with, because I am
proud of it, of the staff who work there and of my
colleagues who work with me.

The people who work for the newspaper have been
damaged by the television stories that reflected on
the newspaper. That is sad because there was no
need for it. The simple question was not asked once,
despite the fact that my interest in the newspaper
has been recorded in the register of the pecuniary
interests of members for four and a half years.
From the day I was elected to this Parliament I have
been up-front about my association with the
newspaper, but David White could not even talk to
me about the matter. He has often thrown comments
across the Chamber and has had a go at my
interests. I have always acted honestly and with
integrity. I am not prepared to put up with what
David White has said about me. I would have liked
to tip the bucket on him today, but I did not because
I do not intend to get into the gutter with him. I have
been vindicated and he now stands accused of being
the sort of human being that he is.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I congratulate Mr Smith on a very
measured response to the spurious and totally
unfounded allegations made by Mr White in what
could only be described as a miserable, spiteful and
vengeful motion. In the four and a half years
Mr Smith has been a member of this place he has
been prepared to tell it like it is. He has been
prepared to come out and expose the activities of the
previous government, and in that process he has
probably got under the skin of the Leader of the
Opposition.

That aggravation caused Mr White to embark upon
his vengeful escapade. He combed through the
public record, the register of members' interests and
the Australian Securities Commission documents in
an attempt to arrive at some concoction on which he
could build a case of innuendo against Mr Smith,
notwithstanding that his case was likely to be
shown - as indeed it has been shown by the
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Solicitor-General's opinion - to be nothing but a
house of cards.
Honourable members on both sides who came into
this House after the 1992 election should not think
that what they witnessed from Mr White here two
weeks ago was unusual. His action was not
something out of the blue because that performance
was vintage David White!
I could recite numerous examples of similar
performances by Mr White since 1979. On every
occasion his allegations have been found to be
without substance. Nevertheless, his actions have
helped him hit the headlines. His predecessors two
or three times removed were good at grabbing the
headlines but usually about issues that had
something going for them.
Unfortunately the sorts of issues resorted to by
Mr White so that he may have his name appear in
the newspapers have on every occasion been found
to be lacking in substance. But the damage has been
done to the reputation of Parliament and to the
person whom Mr White has vilified while using the
privileges of this House.
Honourable members will remember the interest of
the media in this debate two weeks ago. The media
representatives were ready to make a big story of it
but where are they today? They are not present to
learn of the exoneration of Mr Smith.
What about Mr White's responsibilities to the
community? Why, during the first week of the
sessional period - after a four-month break - did
Mr White think it was in the interests of the
opposition and the 40 per cent of the community
who voted for his party at the last State election that
he should raise this issue rather than dealing with
the pressing issues of the day, like unemployment,
and the poverty and despair that exist, particularly
in many rural areas?
Why did Mr White choose to move the motion? Was
he consumed with the desire to get Mr Smith at the
earliest opportunity or did he simply wish to divert
attention from his culpability, and that of the
government of which he was a part, for the financial
devastation it wreaked upon the community? It is
daily becoming increasingly obvious that this
government must take certain action to overcome
the devastation imposed upon the Victorian
community by the former government. The
Victorian community must be assured that this
government will not let the opposition forget it is
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responsible for the heartburning and hurt that is
obvious in our community today. The community
will not be allowed to forget!
When Mr Smith entered this place he disclosed all
his interests on the register of interests. They have
been available for anyone to see. He has nothing to
hide and I support him in his view that if Mr White
had any concern or any question about what was
listed in that register he could well have sought
clarification from Mr Smith or from members of the
government rather than raising his concern through
a motion before this House, thereby allowing
innuendo and slur to reign supreme.
Mr White has caused enormous hurt, expense and
stress not only to Mr Smith but also to members of
Mr Smith's family, to his constituents, and to those
who work on Mr Smith's newspapers. It is difficult
for Mr Smith to seek redress or to repair the injury to
his reputation and to his newspapers.
Obviously the allegations were without substance
and they should have been seen as such. Mr Smith
read to the House a long list of the advertisements.
He even referred to the pages on which they
appeared - including pages 68, 72 and 94. His
newspapers must be large! Can anyone believe that
Mr Smith was involved in some way with those
advertisements? Has it been suggested that the
advertisements appeared only in Mr Smith's
newspapers? Most of them probably appeared in
newspapers in my electorate but, like Mr Smith, I do
not read every advertisement contained in the rear
pages of newspapers. I am quite sure that the
advertisements which had some relevance for
north-west Victoria appeared in regional
newspapers in that area.
The Solicitor-General's opinion on this matter is
dissimilar to many others that have virtually said,
"On the one hand it could be this, but on the other
hand it could be that". On this occasion the
Solicitor-General has provided a conclusive opinion.
He has exonerated Mr Smith. He has placed no
qualification on his opinion but has absolutely
vindicated Mr Smith's actions. What more can one
ask for?
Mr Ives has now heard an answer he does not like
and wants the matter to be reviewed. He recalls
what his party did when in government: when it
was provided with an answer it did not like it
Simply spent many more thousands or millions of
dollars of taxpayers' money until it was supplied
with the answer it wanted. That will not happen
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under this government. No-one should have any
concern that the opinion of the Solicitor-General is
incorrect.
Curiously, Mr Ives also suggested that Mr Smith
would be exonerated today on a party vote in this
Chamber. Mr Smith has already been exonerated by
the Solicitor-General and there is no need for this
House to pass judgment on him, nor is the motion
designed to pass judgment on Mr Smith - although
Mr Ives appears to think otherwise. Mr Smith has
been exonerated and no vote in this place will affect
tha t opinion.
The Leader of the Opposition has again been shown
to be the master of slur, the master of muckraking
and the master of innuendo, but again his comments
are devoid of substance and without foundation.
This motion, which was moved last week and is
again before the Chair today, should be consigned to
the dustbin of history and Parliament should return
to its proper function.
Hon. R. I. KNOWLES (Minister for Housing) When this motion was first debated the way the
Leader of the Opposition used the House reflected
poorly on it. What has occurred today reflects badly
on the entire opposition. A report from the
Solicitor-General says there is no case, that Mr Smith
is not on trial and that he is in the clear. Unlike the
rest of us, Mr Smith's affairs have been gone through
by the Solicitor-General, so the one person in this
Chamber who knows that he is not in breach of the
Constitution is Mr Smith.
What might one have anticipated today with the
tabling of the Solicitor-General's report? I should
have thought the first speaker from the opposition
would have said, ''Mr President, we got it wrong.
We do not wish to proceed with the motion and we
apologise unreservedly to Mr Smith". Any
reasonable person might have expected that, but
that is not what happened. Mr Ives continued the
slur except that he broadened it to include the
Solicitor-General. Mr Ives said the opposition would
not accept the Solicitor-General's opinion. It does not
back the opposition's case, and it wants to refer the
matter to the Court of Disputed Returns.
Imagine how stupid this Chamber would look if the
motion were carried and the matter was referred to
the Court of Disputed Returns! The first thing the
government would have to do would be to establish
why it was referring to the court a matter the
Solicitor-General said which was not an issue. How
absolutely outrageous, but it gets worse!
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When Mr Baxter made the point that the tactics used
were typical of the Leader of the OppoSition,
Ms Kokocinski shouted across the Chamber, ''Yes,
but some of the mud always sticks". That came from
the one person in this Chamber who has lectured the
House ad nauseam about social justice. What a
magnificently hypocritical stance! The woman talks
about social justice for the issues that she is
concerned about, but what about justice for
members of Parliament? No, that is not for this
woman. Throw mud, some of it will stick and it does
not matter. That is what she thinks, but she will still
lecture the government about social justice. I would
say that she is a hypocrite, but that would be
unparliamentary.
Since I have been a member of Parliament I have
always tried to be fair and honourable. I do not
make accusations against people.
Hon. Licia Kokocinski - You and your
colleagues have made enough accusations over the
past three years.
Hon. R. I. KNOWLES - I have certainly been
critical of the previous government but, by God,
there was plenty to be critical of. The present
government must confront every day of the week
the results of the incompetence the Labor
government rained on this State. Instead of focusing
on those issues and the difficult decisions the
community must make if this State is to have a
future, honourable members are going through this
charade, which reduces the dignity of Parliament. It
is no wonder that it is hard to convince people of
quality and commitment to offer themselves for
election.
The community thinks poorly of politicians, and
after the experiences of this debate it is no wonder.
Why would any honourable person put himself
forward to try to serve the community when a
member can use this place as a coward's castle and
be supported by others in casting slurs on the basis
that some mud will stick? This action is being taken
by the party that holds itself up as the only political
party that is concerned about justice!
The House has had recited to it what has happened
in the past. Since I have been a member of this place
I can recall only two occasions when comparable
issues have arisen. One occasion was soon after I
was elected in 1976 when concern was expressed
that some members may have been in technical
breach of the Constitution, in conflict with what was
seen as being reasonable and a fair representation of
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what should have been. What happened in that
case? After discussion it was agreed that the matter
would be handled expeditiously, that the
community would be informed and that legislation
would be passed to solve the problem.
The other example involved Miss Val Callister.
Honourable members should compare the action
taken in that case with what has happened in the
past couple of weeks. Mr Chamberlain, then a
member of the opposition, became concerned that
Miss Callister had been appointed to the
Environment Council and spoke privately to the
Minister responsible. The matter was investigated
and it was established that a technical breach of the
Constitution had occurred.
I shall quote from page 1 of Hansard of the
Legislative Assembly of Tuesday, 4 September 1984,
where the Speaker states:
I inform the House that I am in possession of certain
documents which make it appear that the seat of the
honourable member for Morwell has become vacant
pursuant to section 55(d) of the Constitution Act 1975
by virtue of her having accepted an office or place of
profit under the Crown, being membership of the
Environment Council.
Copies of these documents have been supplied to
representatives of the Parliamentary parties. In the
exercise of the powers bestowed upon me as Speaker
by section 61A(2) of that Act, and having considered
the relevant documents, I have deferred the issue of a
writ for the election of a member in place of the
honourable member for Morwell, pending the
determination of the matter by this House. This
decision has been conveyed to the Premier, the Leaders
of the Parliamentary parties and the honourable
member herself.
On the basis that it has been made to appear that a
vacancy now exists in the membership of this House, it
is my opinion that the first possible opportunity should

be given to the House of determining whether it wishes
to resolve the issue. Accordingly, before any other
business is called on, I indicate that the opportunity is
now available, if the House so wishes.

The then Deputy Premier, Mr Fordham, moved to
overturn that decision and the motion was passed
with the support of all members. The issue was
raised privately and it was established that Miss
Callister was in breach of the Constitution, and
therefore her seat became vacant.
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A technical breach, which is not unreasonable in
today's climate and which was not envisaged by
those who drafted the Constitution, has been made a
political issue.
Miss Callister went through a difficult time, but at
least she did not have her name paraded around the
State and slurs cast upon her character. I urge
honourable members to contrast that with this issue.
Mr White has well and truly nailed his flag to the
mast and so have Mr Ives and Ms Kokocinski. They
are tarred with the same brush. But where are the
other members of the opposition? Where are those
who have said privately that this is an appalling
situation? Try them for courage!

It has now been established that the issue is without
foundation; the Solicitor-General has given his
opinion. However no-one from the opposition has
stood up and apologised. Where do opposition
members stand? Is it Dutch courage for them to say
privately that this is an appalling situation and then
to apologise? Why do they not show real courage
and stand up and apologise? Why not make a real
commitment to justice? It is easy to be concerned
about justice when it is a general issue, but this issue
confronts opposition members. I urge them to stand
up, dissociate themselves from the motion and
apologise. They will earn more marks from the
community by doing that than hiding behind the
slur that has been cast.

Hon. Licia Kokocinski interjected.
Hon. R. I. KNOWLES - Ms Kokocinski should
know that mud sticks. She does not help her cause
or the challenge confronting the State because of the
actions of the former government. No matter what
the community thinks about the government it
knows it did not wreck the finances of this State. It
knows difficult decisions must be made by the
government and it will not be assisted by the
election of a Labor government or by mud being
thrown with the knowledge that some of it will stick.
Hon. Licia Kokocinski - Stain; you said stick.
Hon. R. I. KNOWLES - That is your point, and
you have reinforced it. We know where three of the
members of the opposition stand when it comes to
justice and fairness, but where are the rest? Where
are those who have said privately that this is
appalling. I urge them to stand up and dissociate
themselves from the motion by voting against it.
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Today we have established that Mr Smith is the only
person who is not in breach of the Act because his
affairs have been examined by the Solicitor-General.
He is a cleanskin, but there is a question about the
rest of us and, more importantly, there is a question
about each member of the opposition. We know
about three of them, but where are the rest?
This debate is important because it establishes the

sorts of standards for which the Labor Party stands
rather than the sorts of issues about which it ought
to be concerned. I understand the trauma and
anguish that Mr Smith and his family have suffered.
They are entitled to know that many of us share
their anger and frustration about the claims that
have been prominently displayed across television
screens and in newspapers regardless of whether it
is established that this was a smear campaign and a
matter without substance.
Hon. D. R. WHITE (Doutta Galla) - The
Solicitor-General has provided an opinion based on
what he believes to be the facts, but we do not accept
Mr Smith's version of events so long as Mr Smith
remains a director and shareholder of companies
that have been the beneficiary of government
contracts. So long as the law stands we will persist
with the matter.
Paragraph 26 of the Solicitor-General's opinion
expresses his view about the merits of the existing
law, which has existed for a long time and which has
never been the subject of amendment. On many
occasions the former Attorney-General, Mr Storey,
had an opportunity to deal with the relevant
paragraphs, but there has been no suggestion that
those sections of the Act should not exist.
Hon. M. A. Birrell - The Solicitor-General said
that there was no case.
Hon. D. R. WHITE - Paragraph 23, which deals
with the knowledge of relevant contracts, states:
... a person will only be held to have infringed their
provisions if that person had actual knowledge of the
transaction which constituted the contract in which he
or she is alleged to have an interest.
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the individual concerned can demonstrate that he or
she did not have knowledge of the events. Nothing
in the opinion or the statutory declaration
adequately deals with that matter. If we were
dealing with the 1782 Act - and we are not - the
onus would be on us to demonstrate that there had
been a breach. So long as Mr Smith remains a
director and shareholder of a company that is a
beneficiary of government contracts we will
continue to pursue the matter.
It is reasonable that Mr Smith knew and would have
been expected to know that contracts were being
entered into. Paragraph 24, which deals with
duration of the contract, states:
As..already indicated, the contractual relations between
the company and departments of the State government
and State instrumentalities have never been based
upon long-term or enduring contracts but rather have
involved a succession of separate contracts for the
publication of individual advertisements or a series of
advertisements.

We maintain that there are a number of contracts,
there is duration and the matter remains a breach.
When the Chief Justice of the High Court, Sir
Garfield Barwick, concluded in the Senator Webster
case that the disqualification imposed by section
44(v) of the Commonwealth Constitution applies in
cases of executory contracts, that is where something
remains to be done at the relevant time. At the time
Sir Garfield Barwick made the decision exonerating
Senator Webster the legal profession was most
critical. Very few people in the legal profession were
prepared to support what Sir Garfield Barwick said
in defence of Senator Webster, which got Senator
Webster off the hook. Members of the opposition
recall Sir Garfield's background with the
Governor-General, but despite that the
Solicitor-General is relying on his opinion, which
has been treated as a political opinion ever since it
was made .
In referring to the Webster case at page 19 the
Solicitor-General states:
It is likely that the Supreme Court of Victoria sitting as

Notwithstanding the statutory declaration by
Mr Smith about whether he had knowledge of the
situation, the matter should be the subject of a test in
the Court of Disputed Returns. Secondly, in regard
to paragraph 23 where the Solicitor-General relies on
the circumstances of the 1782 Act, it is clear that
under the Constitution section 61 is available only if

the Court of Disputed Returns would find the views of
Barwick q persuasive ...

Members of the opposition do not hold that view at
all; the Solicitor-General may think that, but we do
not accept his view.
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Val Callister, who sat on a committee and received
no money, was found to be in breach of the Act.
Mr Smith is a shareholder and director of a company
that bids for government contracts, yet the
Solicitor-General says that he is not in breach of the
Act. Miss Callister is in breach; Mr Smith is not in
breach - make up your own mind!
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matter rigorously so long as the relevant section
remains part of the Constitution. The opposition
believes unequivocally that Mr Smith is in breach of
that important part of the Constitution and that this
matter ought to be heard by the Court of Disputed
Returns. There is no doubt that a by-election would
be called as a result of a hearing before the Court of
Disputed Returns.

In paragraph 21 the Solicitor-General says:

Honourable members interjecting.
Nevertheless, having regard to the facts set out in
paragraph 7 concerning Mr Smith's pOSition and
entitlements as a shareholder in the company it is
clearly doubtful that he could properly be regarded as
having an indirect interest in the company's contracts
during the period referred to above.

The opposition does not accept that Mr Smith, as a
shareholder, does not have an interest in the
company. As a shareholder he has at least an
indirect interest.
The Solicitor-General is relying solely on an affidavit
from Mr Smith as the source of evidence for
reaching his opinion. That is not adequate. He says
clearly that he has reached his conclusion based only
on the affidavit of Mr Smith. That is not due process
either here, before a Parliamentary committee or
before the Court of Disputed Returns.
The statutory declaration of Mr Smith has led the
government to believe that the issue will go away.
The government believes it is perfectly proper for a
member of Parliament to be a director or
shareholder of a company of fewer than 20 people
which is involved in tendering for government
contracts. Mr Smith is an active company secretary,
yet he says he is not in breach of the Constitution.
The opposition does not accept Mr Smith's statutory
declaration in which he says that he had no
knowledge of the advertising contracts. That
evidence has not been adequately put to the test.
Mr Smith has not been cross-examined on that point;
he has not been cross-examined as to how often he
attends directors' meetings or whether the
advertising contracts have been considered by the
board. Mr Smith has not been tested on his
relationship with the company and his involvement
in its day-to-day affairs. All that has occurred is that
Mr Smith has made a statutory declaration and the
Solicitor-General has relied on that declaration to
form his conclusion.
This is a matter for the Court of Disputed Returns,
and the opposition will not rest from pursuing the

Hon. D. R. WHITE - That would provide the
opportunity to test the views of Mr Smith, Mr Baxter
and Mr Knowles. On 13 March the mood of the
electorate was clear, and that is why the government
does not want a by-election.
The Solicitor-General has put together an opinion
based on inadequate material; he has only a
statutory declaration of Mr Smith. The opposition is
not satisfied with his statutory declaration and for
that reason it will persist with the motion. If the
motion is defeated today on the numbers the
opposition will persist with the issue. It will ensure
that no member of Parliament can be a director
and/or shareholder of a company that is involved in
government contracts. It is clearly against the
Constitution and cannot be condoned. The
opposition will not condone it, and it is for that
reason that I ask for the matter to be put before the
Court of Disputed Returns.
House divided on motion:

Ayes, 14
Brumby,Mr
Davidson, Mr
Henshaw,Mr
Hogg, Mrs
Ives, Mr (Teller)
Kokocinski, Ms (Teller)
McLean,Mrs

Mier,Mr
Nardella, Mr
Power,Mr
Pullen,Mr
Theophanous, Mr
Waipoie,Mr
White,Mr

Noes, 29
Asher,Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
BirrelI,Mr
Bishop,Mr
Bowden,Mr
Brideson, Mr
Connard, Mr (Teller)
Cox,Mr

Forwood,Mr
Guest,Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowies,Mr
Skeggs, Mr
Smith,Mr
Stoney, Mr
Storey,Mr
Strong, Mr
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Craige, Mr (Teller)
Davis, Mr
de Fegely, Mr
Evans, Mr

Varty, Mrs
Wells, Or
Wilding,Mrs

Motion negatived.

SHEEP OWNERS PROTECTION
(REPEAL) BILL
Debate resumed from 17 March; motion of
Hon. W. R. BAXTER (Minister for Roads and
Ports).
Hon. B. E. DAVIDSON (Chelsea) - There will
be no sheep jokes, 1 can assure you! It is quite
obvious that the Sheep Owners Prutection Act has
seldom been used; in fact it is my understanding
that it has not been used for several years.
Given that the Minister for Roads and Ports has told
us about the burdensome nature of compliance with
this legislation and representations made by various
groups to have the legislation repealed, the
opposition certainly is of the opinion - and agrees
with the government - that the repeal of the Sheep
Owners Protection Act is well and truly due. The
opposition will not oppose the Bill.
Hon. E. G. STONEY (Central Highlands) - I am
delighted that there is a bipartisan view on the
Sheep Owners Protection (Repeal) Bill. The Sheep
Owners Protection Act 1961 is totally out of date.
Since settlement poddy-dodging and sheep stealing
have been endemic to the Australian rural way of
life, and rural people have had to put up with
scoundrels, poddy-dodgers and even their
neighbours.

It is more or less written into our folklore that a
certain amount of sheep and cattle stealing will go
on. In earlier days the conventional wisdom was that
if a person wanted a good steak he would go to his
neighbour's property for tea, because it was his
steak so it was bound to be good; a person had to go
out to eat his own. So it was built into the psyche.
However, in 1935 the government of the day had to
address the problem because there had been an
enormous upswing in sheep stealing. An Act of
Parliament was passed, and this Act was reviewed
in 1961 and again in 1964. Sheep stealing provisions
were strengthened, logbooks were introduced and
the licensing of sheep truck drivers was introduced.
The whole job was tightened up but the system did
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not work. In the 19605 and 19705 it was proven to be
totally ridiculous.
1 speak from personal experience because 1 was a
sheep carrier. 1 know that the system was bypassed.
It did not work; it was avoided. The police could not
distinguish earmarks. Some carriers - not this
one! - knew ways of avoiding the system. Because
the system did not work, could be avoided and was
ridiculous, it fell into disrepute and disuse. That is
the basis on which the government will repeal the
legislation. It was a poor law and, as we all know, a
poor law does not work.
1 have spoken to members of the Victoria Police
Livestock Squad. The squad has a very good
reputcltion in the Police Force and among rural
people; it is a well-respected organisation. Members
of the squad advised me that they' treat suspected
stolen stock in exactly the same way as they treat
any other stolen goods these days, and that is the
way it should be. They operate in exactly the same
way now whether dealing with a truck of stolen
refrigerators or a truck of suspected stolen sheep.
The truck and the goods are seized and the driver is
taken to the police station and questioned. The
squad assures me that there is no need for this
outdated legislation. Stolen stock can be handled in
exactly the same way as any other stolen goods.
In 1989 the Regulation Review Unit and the Law

Reform Commission of Victoria were asked to
conduct a joint inquiry into, first, sheep carriers and,
second, sheepskin buyers, who were regulated
. under the Sheep Owners Protection Act 1%1. That
Act was further revised by the former Legal and
Constitutional Committee in 1991.
1 quote from the report of the former joint inquiry of
1989, which recommended the repeal of the Sheep
Owners Protection Act 1961:
To the extent that sheep stealing is a problem in rural
Victoria, the inquiry believes that it should be tackled
directly. The inquiry also believes that the problem of
theft of agricultural animals and produce should be
dealt with uniformly ... The inquiry has not been able to
find any support for the system as it stands. It
concludes that it makes no contribution to policing of
the stock theft problems. The general ignorance in the
community of the existence of the legislation makes the
case for its removal even stronger.

The inquiry reported in 1989 but the wheels of
government grind exceedingly slowly, especially
those of the former government. 1 am delighted that
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this government intends to repeal antiquated
legislation. The legislation is nonsense; it did not
work; it fell into disrepair; and it should be repealed.
Hon. R. S. IVES (Eumemmerring) Mr President, the report of the Legal and
Constitutional Committee will no doubt be one,
although not a major one, of the many and varied
monuments to your political career. I understand
you were responsible for outlining to the House the
terms of reference provided to the committee to
examine the legal problems of stolen stock and you
introduced the House to the Sims case, a
long-running case in this State.
There is still a real problem in the identification and
care of stolen stock. The previous speaker said that
stolen stock can be treated like refrigerators,
cassettes or portable telephones, which can simply
be impounded and stored at the back of a police
station. But there is a difference in that stolen stock
cannot be properly fed, watered and cared for at
most police stations. If stock are stolen, there must
be some legal procedure by which they can be
returned speedily and efficiently to their owner. The
crux of the legal problem relates to proof of the
ownership of the stock. The Legal and
Constitutional Committee was unhelpful in its
conclusions in this area because it talked about
branding, earmarking and various forms of
registration but failed to come up with a means
whereby the stock could be expeditiously identified
and returned to the owner.
I agree with the committee's recommendation that
the Sheep Owners Protection Act was a poor and
useless law, but the State has still been left with a
major problem. In the electorate I represent, which is
significantly rural, some $100 000 worth of stock is
stolen every year. Recently I was advised of a sad
case where a Shetland pony was stolen from Myuna
community farm; and that upset many children in
the area.
In addition to governments deciding to repeal
ineffective Acts something positive must be done to
ensure that owners can leave their stock in fields
with some reasonable assurance that they will not be
stolen or, if they are stolen, that some legal means
will be available for the quick and efficient recovery
of the stock.
Hon. B. W. BISHOP (North Western) -It is hard
to resist the opportunity of speaking on a Bill such as
the Sheep Owners Protection (Repeal) Bill. As
Mr Stoney said, in history there has been an
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unwritten understanding that you never slaughter
your own stock for domestic use - if you want to
eat out, you visit your neighbours! There have been
wonderful stories of that, but as history has
unfolded times have changed and the social
acceptance and the freewheeling days of old have
changed.
No doubt they changed when the Act was passed,
but the legislation has now seen out its time. I join
my colleagues Mr Baxter and Mr Stoney in their
support for the repeal of the Act.
I remember when the Act was passed. It was an
absolute pest for the carriers and the stock owners to
fill in the logbooks. It was particularly difficult for
them to ensure that the books were signed and up to
date, and the cost and the logistics involved were of
concern. The disadvantages far surpassed whatever
benefits may have been gained.
Until a short time ago one of the requirements under
a sheep buyer'S licence was that if you sold skins, in
an attempt to keep a record of the sales you had to
note the brand or earmark on the skin. There was no
real point in carrying on that practice because you
would hardly put yourself in. I would not bring in a
skin with an "S" for "Stoney" on it if my name was
Bishop.
I note that the repeal of the Act has the support of
the Victorian Farmers Federation and the Victorian
Stock Agents Association. If the provisions of the
Act were imposed today they would be rejected as
absolute nonsense and a thorough nuisance. Mr Ives
commented on the watering and feeding of stolen
stock, but the important point is whether the stock, if
recovered, are retained or passed through another
system.
The government strongly supports the development
of legislation relating to stolen stock and their return
to their rightful owners in a practical and sensible
manner.
Motion agreed to.
Read second time.

Third reading
Hon. W. R. BAXTER (Minister for Roads and
Ports) - By leave, I move:
That this Bill be now read a third time.
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In so doing, I thank honourable members for their

support, particularly Mr Stoney and Mr Bishop.
Motion agreed to.
Read third time.

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the House do now adjourn.

Local government planning
Hon. PAT POWER Gika Jika) - I raise for the
attention of the Minister for Local Government land
on Ninety Mile Beach. Honourable members will be
aware that for many years land along the beach has
been considered to be inappropriate for building. A
constituent of mine who resides in Northcote has
advised me in writing that she purchased land on
Ninety Mile Beach in 1961 and has been paying rates
on the land every year since. As honourable
members on both sides of the House would be
aware she is unable to build on it and unless it is
consolidated will be unable to sell it. As I said
earlier, I am aware that a lot of work and effort has
been put into this matter.
I ask the Minister to comment on whether the
government has any proposals that may address the
types of rates and the possible exemptions from
rates that may exist in those sorts of circumstances
and, without wishing to be provocative - I
emphasise that point - whether any consideration
is being given in those circumstances to providing
an exemption from the $100 home tax.

Box Forest Secondary College
Hon. C. J. HOGG (Melbourne North) - I direct
my remarks to Minister for Tertiary Education and
Training as the representative in this place of the
Minister for Education, and as the matter I wish to
raise also concerns the technical and further
education (TAPE) system he may also have an
interest in it.
I direct the attention of the Minister to my concern at
the dropping of Box Forest Secondary College in my
electorate from the 1993 list of schools to be included
in the Carmichael pilot project. I understand that the
pilot project arose from a recommend a tion in the
Carmichael report that suggested it would be of
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benefit for selected students in secondary colleges to
be placed in various industries and receive credits
for that time which could be translated in some way
to their Victorian certificate of education courses at
years 11 or 12. The project is seen as forming a closer
link between school and TAPE and as demonstrating
to schools and students the potential that exists in
TAPE colleges.
Last year Box Forest Secondary College was
approached by a senior officer of the Western
Metropolitan Region of the then Department of
School Education and urged to take part in a
program funded by student-at-risk money which
was to lead to the Carmichael pilot project. In other
words! the school believed it was the first or design
stage of the Carmichael pilot project and that the
money for that project would be coming on stream
in 1993. The school accepted that offer because it
believed there would be advantages for its students.
Together with Northland Secondary College and
Reservoir Secondary College the school accepted the
invitation and looked forward to the work
placement it believed would lead to the Carmichael
pilot project.
One can only imagine the school's dismay and
regret when two weeks ago it discovered that a new
list had been produced and that Box Forest
Secondary College was not on the list of schools to
be involved in the Carmichael pilot project. The
schools listed for the location described as the
northern suburbs are Greensborough Secondary
College, Reservoir Secondary College, Geoghegan
College, Loyola College, Plenty Valley Christian
School and Ivanhoe Girls Grammar School.
Obviously the school was concerned about being
dropped from the list, but it was also concerned that
Reservoir Secondary College was the only
government school from the north-west area
included in the list. The next location in the same
column on the list, which I will give to Mr Storey, is
the Geelong region. The only three schools from that
region to make the list are Western Heights
Secondary College, Catholic Regional College,
Geelong College and Geelong Grammar School.
I want the Minister for Education to respond to three
matters: firstly, why was Box Forest Secondary
College dropped from the list after receiving an
invitation to be part of the preliminary stage of the
Carmichael pilot project? Secondly, if the project is
to be an intersystemic program why has the
traditional and time-honoured formula for making
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decisions on an intersystemic basis been breached in
this case?
I have no problem with the notion of intersystemic
programs. I think it is good for Catholic and
independent schools to be involved in projects that
form greater links with TAFE. However, in the past
decisions on intersystemic programs have been
made keeping in mind the relative numerical
strengths of the various systems. The choosing of
two Catholic, two independent and two government
schools in the northern region gives no emphasis to
the fact that the government school system is
overwhelmingly the largest system in the northern
and western regions. There should be representation
from the Catholic and independent systems but the
alloc~tion of a one-third share to each system is an
abandonment of the principle on which
intersystemic decisions have been made in the past.
Thirdly, I request a clear explanation of the basis on
which the decisions were made involving the
selections of the schools I have mentioned and the
dropping from the list of Box Forest Secondary
College.

Hallam-Berwick bypass
Hon. R. S. IVES (Eumemmerring) - I direct a
matter to the attention of the Minister for Roads and
Ports. Some months ago the Minister discussed with
Berwick City Council the future of the
Hallam-Berwick bypass. This matter continues to be
a matter of fomentation in my electorate and I
occasionally receive queries about it from
constituents. The council is obviously anxious that
the bypass should proceed at the earliest possible
date to alleviate delays experienced on the Princes
Highway, particularly at Fountain Gate. Will the
Minister advise me of the date of commencement of
work and the method of funding to be used?

WorkCover conciliator
Hon. T. C. THEOPHANOUS Oika Jika) - I refer
the Minister for Local Government, who is
responsible for WorkCover, to a matter of grave
concern to me. It concerns conciliators he has
appointed to independently conciliate on
WorkCover cases.
A matter has come to my attention involving a
Dr Mary Wyatt, who is a paid conciliator for the
WorkCover authority. I understand that Dr Wyatt
routinely performs paid medical assessment for the
WorkCover claims agent Industrial Mutual
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Compensation Pty Ltd (!MC) and paid workplace
assessments and return-to-work programs for
employers.
It is clear that an individual who is required to give
an independent judgment on cases that come before
him or her as a conciliator and is also paid by a
claims agent and employers is in a position of
substantial conflict of interest.

The Minister ought to be concerned about this. My
information is that Dr Wyatt is paid several
thousand dollars a week by claims agents and
employers for the work she does, and I understand
that that is not the only case of individuals being
appointed as conciliators while they are working for
claims agents.
It has come to my attention that in one case the
Midland Counselling and Rehabilitation Service
sought to have a referral to Industrial Mutual
Compensation and received a response from !MC
that the employer preferred to have Dr Mary Wyatt
rather than the Midland Rehabilitation Service
perform the rehabilitation work. The person was
then contacted by the Midland Counselling and
Rehabilitation Service and advised that she had a
choice of rehabilitation provider in accordance with
the Act, but she decided that she had better abide by
the employer's decision for fear of the effect on her
employment status if she elected to press for her
right to a choice of rehabilitation provider.

The PRESIDENT - Order! Perhaps
Mr Theophanous could get to the point.
Hon. T. C. THEOPHANOUS - I ask the
Minister to find out whether the practice of
individuals being appointed as conciliators while
doing medical work either for employers or for
claims agents is widespread within the WorkCover
system and, if so, whether there is a conflict of
interest.

Appointments of former member
Hon. J. M. BRUMBY (Doutta Galla) - I desire to
raise a matter for the attention of the Leader of the
Government in his role as the Premier's
representative in this place. As he is not here, I shall
direct my comments to the Minister for HOUSing. I
refer to recent appointments by the Governor in
Council and note that at the present time the
Premier is concerned about superannuation
payments and the Budget current account deficit.
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Since the election on 3 October 1992 the former
member for Ripon, the Honourable Tom Austin, has
retired and received a lump sum superannuation
payout of more than $SOO 000. I ask the Leader of the
House whether it is true that Mr Austin has been
appointed Chairman of the Victorian Dairy Industry
Authority - Hon. R. I. Knowles - Yes.
Hon. J. M. BRUMBY - On a salary of $36 720
with an allowance of $2000. Also, I ask whether it is
true that Mr Austin has been appointed Chairman of
the Racecourses Licences Board - Hon. R. I. Knowles - Yes.
Hon. J. M. BRUMBY - On a combined salary of
about $15 000 for functions relating to greyhound,
thoroughbred and harness racing. Is it also true that
Mr Austin has joined a consultancy firm in South
Melbourne that has among its clients a number of
government bodies that use taxpayers' money to
pay that consultancy firm? Between the time of the
issue of the writs for the October 1992 election--
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involved, but a couple of weeks ago the college
suddenly learnt that it was not involved in the
project.
Mrs Hogg has given me a list of the schools involved
in the project and noted that in each of the regions
government, Catholic and independent schools are
involved in equal numbers, which she does not
think is consistent with the normal apportionment
between government and non-government schools.
She has asked me to raise the matter with the
Minister for Education and says she would like to
know why Box Forest Secondary College was
dropped from the project and, if it is a systemic
project, why the normal formula was not used and
what was the basis upon which decisions were
made. I am happy to raise the matter with the
Minister but I point out that the post-secondary side
of education is also involved in the Carmichael pilot
project so I will make inquiries of my office to see
whether it can throw some light on the issue. I
assure Mrs Hogg that I shall try to obtain an answer
for her.

Hon. J. M. BRUMBY - In my view it is,
Mr President, but you will be able to judge that
shortly.

Hon. W. R. BAXTER (Minister for Roads and
Ports) - Mr Ives referred to the proposed
HalIam-Narre Warren bypass in the City of
Berwick. I have visited that city as both a shadow
Minister and as the Minister for Roads and Ports and
I can say that it is a highly desirable project and one
that would do much to alleviate traffic congestion in
Berwick, provide a gateway to Gippsland and
relieve congestion for people travelling to and from
.Gippsland.

Between the date of the issue of the writs for the
October 1992 election and the date on which
Mr Austin elected to take a lump-sum payout rather
than a pension, was there any discussion between
members of the new government and Mr Austin
regarding his possible appointment to government
positions? I ask the Minister to find out. The point is
that I have no objection to former politicians - -

The land is owned by VIC ROADS. The reservation
is there and has been for many years. Unfortunately,
funding arrangements are somewhat diabolical on
two fronts. The first is the extraordinary mess left to
the incoming government by the previous Cain and
Kirner governments, which has meant that road
projects, no matter how worthy, have to be more
spaced out than they would otherwise be.

The PRESIDENT - Order! Mr Brumby has
asked his question, and we will wait for the answer.

Secondly, the election result on 13 March was bad
news for the Hallam-Narre Warren bypass because
the Federal Labor government's policy for future
road funding spells disaster for Victoria. Well before
the election the Prime Minister said that when the
current Federal road funding legislation expires later
this year he will distribute road funding grants to
the States via the Grants Commission using a fiscal
equalisation plan which, as Mr Ives will be well
aware, seriously disadvantages Victoria compared
with the other States. We will have the absurd

The PRESIDENT - Order! The adjournment
debate is an opportunity for honourable members to
raise one matter with the Minister. Is the matter
Mr Brumby is about to move on to related to the
issue he has already raised?

Responses
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) -Mrs Hogg referred to the
Box Forest Secondary College and the Carmichael
pilot project. Last year the college underwent
training as part of a project that was expected this
year to lead to one of the projects for the students
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situation of Victorian motorists' money building
roads on the Gold Coast.
Just to give Mr Ives an indication of the seriousness
of the situation under current Federal government
proposals, Victoria's allocation for roads other than
national highways will decline from $239 million in
1992-93 to the miserly sum of $71.4 million by
1997-98. I expected that construction on the
Hallam~arre Warren bypass would have started
by that time. Mr Ives will understand that in the
scenario I have described it will be very difficult to
meet the timetable. Mr Ives might consider it to be in
his best interests to make representations to his
Federal colleagues asking them to consider giving
Victoria a better deal.
That is not to say however that nothing has been
done. Additional lanes for both sides of the Prince's
Highway are currently nearing completion. That
will alleviate congestion for the time being but it is
not intended to be a long-term solution. I am
certainly in favour of the project but, as I said when I
visited Berwick, I can give no guarantee as to when
the government will be in a position to fund it.
Hon. R. M. HALLAM (Minister for Local
Government) - Mr Power raised on behalf of his
constituents an issue that goes to the question of the
inappropriateness of particular blocks for residential
development and the continuing application of
municipal rates and the $100 State deficit levy. As
Mr Power will understand, the issue has been raised
many times and has become very sensitive as a
result of the introduction of the State deficit levy.
The matter raises a broader issue that I have
canvassed extensively over recent weeks - that is,
whether a council, having decided that particular
blocks should be deemed inappropriate for
residential development, should continue to apply
residential rates to those blocks. As I understand it,
in the case referred to by Mr Power, that is the
Ninety Mile Beach and the Shire of Rosedale, the
blocks have attracted the minimum rate for many
years. That raises the issue of whether it is fair for
those involved, but I do not wish to comment on
that.
Many of the issues have surfaced as a result of the
application of the $100 State deficit levy, and the
matter is being revisited by councils. In addition, the
member questions the collection of the $100 State
deficit levy where a council has decided that
residential development is inappropriate or where
the $100 fee is inordinately high. As I understand it,
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many blocks dotted throughout rural municipalities
have such associated problems and extensive
discussions have been undertaken between
representatives of the peak bodies in local
government and the Treasurer.
I am not in a position to give a specific response to
the matter raised except to say that obviously I will
take up the issue with the Treasurer as his
representative in this House. I am led to believe that
the Treasurer is sympathetic and that some
amendments are being framed for introduction later
in the session. I am not in a position to say that the
particular problem has been addressed but, as I said,
I am assured the Treasurer is sympathetic to the
problem.
The second matter raised with me relates to the
appointment of conciliators under the WorkCover
system. Mr Theophanous referred to the
appointment of a specific officer, Dr Wyatt, and, in
what I believe to be a quite extraordinary manner,
put on record a whole range of inferences and
innuendos when referring to that appointment. I
will investigate the accusations the member made
and report back to him on the specifics of the issues
he cited.
I should like to make a couple of general comments
on the appointment of conciliators. The
appointments have been made from people drawn
from a very, very broad base. I have paid particular
attention to the appointments. The newly appointed
conciliators have come from a wide background,
including the former Victorian Accident
Rehabilitation Commission and from among the
ranks of those I think even Mr Theophanous would
acknowledge could not come under the tag of
"employer friendly".
I put it on the record that in each case the
appointments have been made on the basis of
competence and professionalism. It is very sad that a
member would raise the matter with the sort of
implication Mr Theophanous has put on it in an
attempt to blacken the name of a particular person.
Hon. T. C. Tbeophanous interjected.
Hon. R. M. HALLAM - It is sad that you did it
this way. If Mr Theophanous had come to me
privately, I would have been happy to speak with
him privately, but he chose not to do so and in this
case has cast a slur on a particular person, and that is
unfair.
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Mr Theophanous seems to persist with the view that
somehow in each of these applications there is still
the "them and us" division. Apparently it is his view
that there are employer doctors and employee
doctors. He misunderstands the entire thrust of the
government's action. The new WorkCover authority
is designed to be independent of all the baggage
that-Hon. T. C. Theophanous - Should they work for
the claims agent? Will you answer one question?
Hon. R. M. HALLAM - The government has
tried to counter the issues Mr Theophanous has
raised by drawing people from a broad background.
Hon. T. C. Theophanous - Should they work for
claims agents? It is a simple question.
Hon. R. M. HALLAM - I will come back to the
general-Hon. T. C. Theophanous - Do you agree with
it? It is a general question.
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Hon. R. M. HALLAM - I think the imputation
does the member less than credit
Hon. R. I. KNOWLES (Minister for Housing) Mr Brumby raised a matter for the attention of the
Leader of the Government in his capacity as the
representative of the Premier. I will ensure that the
information he has asked for is sought. I can confirm
that Mr Austin has been appointed Chairman of the
Victorian Dairy Industry Authority and Chairman of
the Racecourses Licences Board, two positions he is
highly qualified to fill. He is filling them with great
distinction and is providing Significant leadership. I
am unaware of the additional information that
Mr Brumby requires, and I shall refer the matter to
the Premier.
Motion agreed to.
House adjourned 5.38 p.m.
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The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 10.3 a.m. and read the prayer.

MUTUAL RECOGNITION (VICTORIA)
BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. M. A. BIRRELL
(Minister for Conservation and Environment).

PARLIAMENTARY SALARIES AND
SUPERANNUATION (BASIC SALARY)
BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. M. A. BIRRELL
(Minister for Conservation and Environment).

PETITION

Country passenger train services
Hon. W. A. N. HARTIGAN (Geelong) presented a
petition from certain citizens of Victoria praying
for the retention of nine country passenger train
services, and in particular the
Melboume-Warmambool and
Melboume-Dimboola services.
Laid on table.

WORKCOVER
Hon. T. C. THEOPHANOUS Oika Jika) - I
move:
That this House condemns the government for its
handling of the closure of the Accident Compensation
Tribunal and transfer from the tribunal to the Victorian
WorkCover Authority of $139 million held in trust for
the widows, widowers and dependants of injured
workers and for intellectually disabled workers, which
will lead to higher potential costs and lower returns to
beneficiaries and their families.
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The government has bungled the closing down of
the Accident Compensation Tribunal and the
transfer of its jurisdiction to the Administrative
Appeals Tribunal, the Magistrates Courts, the
County Court and anywhere else it can send
disputes. The mishandling of what was initially a
stupid idea has resulted in suffering not only for
widows and for those people who were beneficiaries
of the fund held by the Accident Compensation
Tribunal but also for thousands of people who have
not been able to have their disputes handled
properly and in a timely manner. It has resulted in
immense delays in the conciliation system that has
been set up and the County Court and has led to
increased costs as a result of the transfer and the
sacking of the judges.
More than $2 million has already been paid in
compensation to the 11 Accident Compensation
Tribunal judges who were sacked without any
agreement to secure the release of their rights. Five
judges received $225 827 and six judges received
between $126 587 and $246 200, making a total of
more than $2 million. Because of the failure of the
government to secure the release of their rights, the
judges are pursuing their cases in the Supreme
Court and, according to reports, in the High Court.
It has been estimated that the government may have
to pay a further - Hon. R. M. Hallam - By whom? A High Court
challenge costs a lot of money. You have been
reading your own press release.
Hon. T. C. THEOPHANOUS - It has been
estimated that it could cost the government as much
as $2 million for the High Court challenge. That does
not even take into account the probability of a
payout of up to $10 million. That is not my estimate,
Mr Hallam, that is the estimate of people in the legal
profession.
Hon. R. M. Hallam - It was you who quoted it
in the paper; it was your press release.
Hon. T. C. THEOPHANOUS - That would
make the total cost of this one exercise
apprOximately $14 million to $15 million.
The government abolished the tribunal ostensibly
because the judges were no longer required; but the
government has now appointed one judge to the
County Court, another judge to the Administrative
Appeals Tribunal, and, recently, five new
magistrates to the Magistrates Courts to deal with
the crisis that it created in the dispute resolution
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system. The government's claim to have saved
$1.5 million is a hollow lie. Seven new judges have

been put on, which means that the saving could not
be $1.5 million. By anybody's calculation - I am
happy to say that it is my calculation - it would be
only about $500 000.
Hon. R. M. Hallam -Good. We were inclined to
believe it until you said that!
Hon. Rosemary Varty - You can't even add up
one and one!
Hon. T. C. THEOPHANOUS - The government
is continuing to pay the rent and cleaning costs for
the Accident Compensation Tribunal premises at
55 King Street. Last year those costs amounted to
$2416 200. As I said, the 11 courts and chambers at
55 King Street remain almost vacant, with only one
judge occupying the premises. He has been
appointed by the government to the Administrative
Appeals Tribunal. Judge Brian McCarthy must have
the most salubrious accommodation of anyone in
the Public Service! The Minister who has
responsibility for WorkCover is continuing to waste
public money by paying the rent and cleaning costs
for those premises.
Expensive computer equipment in the Accident
Compensation Tribunal remains idle and the
databank of decisions, which could have been of
value in determining disputes, has been destroyed
by the government. Such is the vindictive nature of
this Minister.
Hon. W. A. N. Hartigan - In fact the Minister is
a saintly person; I have observed that on a number
of occasions!
Hon. T. C. THEOPHANOUS - He is the grim
reaper of accident compensation! The total cost of
the closure of the Accident Compensation Tribunal
and the consequent sacking of the judges could
reach as much as $18 million. Those costs do not
take into account the human costs or the costs to the
independence of Victoria's judicial system. The
president of the Australian section of a group of
international jurists, Justice Michael Kirby, said the
sacking of the judges created a dangerous precedent.
This government is into creating dangerous
precedents. Currently more than 20 000 cases are
waiting to be heard in the three jurisdictions that the
Minister for Regional Development established: the
Administrative Appeals Tribunal, the Magistrates
Court and the County Court. Many people will have
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to wait for years. The Minister has had to put on five
new magistrates and transfer two judges
over - it makes a mockery of the whole policy.
While the Accident Compensation Tribunal was in
operation, the waiting period for a case to be heard
was four months.
Hon. R. M. Hallam - What was the cost,
Mr Theophanous? What was the average cost?
Hon. T. C. THEOPHANOUS - It was a far more
efficient system than the one you have put in place!
Hon. W. A. N. Hartigan interjected.
Hon. T. C. THEOPHANOUS - I will rome back
to those matters. Perhaps the worst outcome has
been the shabby treatment of those entitled to the
funds held in trust: that is, the dependants of
deceased workers and disabled workers. As a result
of the disbanding - Hon. R. M. Hallam - By this vindictive Minister!
Hon. T. C. THEOPHANOUS - As a result of the
disbanding of the tribunal, $139 million in funds
held by the Accident Compensation Tribunal was
handed over to the Victorian WorkCover Authority.
Although the funds, which were awarded under the
Workers Compensation Act or the Accident
Compensation Act, have been handed over to the
WorkCover AuthOrity, it appears to have no legal
right to administer them.
As a consequence, the authority commissioned a
report on the Awards Administration Branch, which
was set up to administer the funds. That report - of
which I have a copy and which I am happy to table
if the Minister requires it - was leaked to me
because this Minister is in the business of providing
no information.
Recently the Minister gave me a list of responses to
requests I made under freedom of information
legislation. The responses were 30 days late. Of the
list he provided to me, only 3 of the 12 or so matters
included information. The rest were rhetoric about
why he could not give the information. That is an
example of what this Minister is about!
I asked the Minister in this House about the Nerida
Wallace report, but he would not give it to me then.
He would not give it to me under freedom of
information legislation. The report has come to me,
but not through him.
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He is the Minister who is about destroying workers
compensation for injured workers in this State. He
will go down in history as the person who has
created the most misery and suffering for injured
workers in this State!
Hon. R. M. Hallam interjected.
Hon. D. A. Nardella - Come into my electorate
office and find out! That is what is happening!
Hon. T. C. THEOPHANOUS - He does not see
them, Mr Nardella. That is what is happening.
The report confirms what I have said. I quote from
page 13 where the following statements appear:
It may be argued therefore, that VW A holds present
funds, and may hold future funds with no due
legislative powers to administer them.

This needs to be examined further and retrospective
legislation enacted.

It is quite clear this is a monumental stuff-up by this

Minister. It is not as though members of the
opposition did not warn him. It is not as though
people did not tell him he ought to consider what he
was doing before he transferred the funds. During
the debate on WorkCover I made it perfectly clear to
him that problems would be associated with
transferring the money over and that I was not
referring to just a question of conflict of interest. I
said it also related to the fact that he had not
bothered to appoint trustees to administer the fund.
Go back to Hansard and have a look!
I ask: does this Minister listen? The answer is no. He
claims that he knows the answers because he knows
what it is all about. The report makes it quite clear,
as does the need to introduce retrospective
legislation to remedy the problem, that the Victorian
WorkCover Authority is holding and administering
illegally funds of widows and other dependants. The
Minister is responsible for the illegality and he
should accept responsibility for it.
The WorkCover Authority has attempted to
overcome the illegality by circumventing the law:
that is, by employing the staff of the Awards
Administration Branch as redeployees of the
Department of Justice. They are on secondment to
the Victorian WorkCover Authority so their salaries
are being paid by the authority. The legality,
therefore, pE the arrangement is highly questionable
on the basis that the people administering the funds
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are paid employees of the Victorian WorkCover
AuthOrity.
As the report states, the authority has no legal power
to do so. It is indicative of the way this government
operates that it is necessary for the opposition to
raise the matter in the House before the Minister will
take any action.
Hon. W. A. N. Hartigan interjected.
Hon. T. C. THEOPHANOUS - Many people out
there have hope, but there are no solutions from this
Minister. Page 12 of the report also makes it clear
that it is not appropriate for the Victorian
WorkCover Authority to continue to administer the
funds.
The Minister introduced the legislation to enable the
transfer of the funds to the authority and went on
and on in this House about how it was appropriate
for the authority to administer the funds, how there
was no conflict of interest and how there was no
difficulty with the authority administering them.
However, the report prepared by his own Awards
Administration Branch says it is not appropriate.
That is an indictment of the Minister and the advice
he received in preparing the legislation. His
pigheadedness in proceeding to transfer the
$139 million to the Victorian WorkCover Authority
has proved to be a disaster, not only because it is
illegal but because, as the report makes clear, it is
not commercially prudent for the authority to
administer the funds.
The report also states that that is due to the fact that
because of changes in WorkCover there is a
fundamental philosophical barrier to running the
business of administering awards within a business
concerned with regulatory matters.
The Minister's own report, which was leaked to the
opposition, condemns the Minister.
Hon. R. M. Hallam - Did you ask for the report?
Hon. T. C. THEOPHANOUS - I have asked for
many things from you. Why don't you start by
giving me the Nerida Wallace report?
The report recommends that the State Trust
Corporation of Victoria be charged with
administering the funds. My understanding is that
negotiations have already commenced.

Honourable members interjecting.
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The PRESIDENT - Order! Mr Theophanous is
not being helped by honourable members from his
own side who are engaged in a conversation with
Mrs Varty about issues that are totally irrelevant to
this debate. I ask that Mr Theophanous be heard
uninterrupted.
Hon. T. C. THEOPHANOUS - The report
recommends the transfer of the funds to the Sta te
Trust Corporation and, as I understand it,
negotiations have already commenced to enable that
to occur. However, unless appropriate precautions
are taken the transfer of the funds to the corporation
will severely disadvantage widows and other
beneficiaries because of lower returns. The Minister
does not even know that. He looks up in surprise
because he does not know what is occurring in his
own department and in the community because he
never sees people!
Hon. R. M. Hallam - Because I never see any
people? What are you talking about?
Hon. T. C. THEOPHANOUS - The Minister
does not see any of the people who are affected by
his policies. If the Minister wishes, I will send them
to see him on their crutches and in their wheelchairs.
Hon. R. M. Hallam - What a load of rubbish!
Hon. T. C. THEOPHANOUS - The situation
exists because of the possibility of lower returns,
increased administration charges and the distress
caused by having to deal with a large and unfamiliar
bureaucracy.
The funds as administered by the defunct Accident
Compensation Tribunal provided consistently high
returns. In the financial year ended 30 June 1992 the
interest earned by the funds was more than 16 per
cent and 14.5 per cent was paid to the beneficiaries.
In the same period the return of the State Trust
Corporation was 12 per cent and this year it is likely
to be 7 per cent.
That is not the only issue. It is not just a matter of
returns.
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Hon. W. A. N. Hartigan - You guys would be
the experts on that.
Hon. B. W. Mier - What you are doing is
throwing away millions of dollars of dependants'
money.
Hon. T. C. THEOPHANOUS - I congratulate
Mr Mier on that interjection. The State Trust
Corporation charges 1 per cent to manage funds and
6 per cent on the income generated by funds. It is
also empowered to charge 5 per cent of capital on
the initial receipt of funds. If the corporation
exercises all its rights, the beneficiaries stand to lose
7 to 8 per cent of their capital in the first 12 months,
which, given the current performance of the
corporation, would result in their having lpss money
in 12 months than they have now, even if they made
no withdrawals. That is the sort of thing the Minister
is bringing about, yet he does not even know about
it.
The problem is compounded by the fact that under
the proposals in the report, an additional fee would
be charged for administering the funds. Such a fee
was not charged in the past because it was
considered to be a reasonable social service for
people who had lost their loved ones for the State to
take up the responsibility of at least administering
the funds for them. Under the current proposal the
Minister will charge those people an administration
fee in addition to the 1 per cent fee, the 6 per cent
charge on their returns and the 5 per cent on their
initial capital. That does not happen in other
schemes. In the Comcare scheme the administration
is carried out free of charge.
Hon. B. W. Mier - The old workers
compensation scheme cost nothing.
Hon. W. A. N. Hartigan - What a miracle! It cost
nothing!
Hon. T. C. THEOPHANOUS - This is truly a
mean government.
Hon. W. A. N. Hartigan interjected.

Hon. W. A. N. Hartigan - You don't think that
was an act of God, do you?

Hon. T. C. THEOPHANOUS - Why don't you
shut up!

Hon. T. C. THEOPHANOUS - It was an act of
the grim reaper of workers compensation.

Hon. ROSEMARY V ARTY (Silvan) - On a
point of order, Mr President, I find that remark
unparliamentary and ask that Mr Theophanous
withdraw it.

Hon. B. W. Mier - It was an act of
maladministra tion.
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The PRESIDENT - Order! I do not find the term
"shut up" to be unparliamentary, but it may not
have been the appropriate response to what was
becoming a barrage of interjections from
Mr Hartigan. Although in the past Mr Hartigan has
demonstrated the capacity to make his comments
brief and relevant, on this occasion they were
becoming a bit of a tirade. The English language is
broad enough to offer an alternative to the term, but
it is not unparliamentary.

Secondly, the effect of receiving a lump sum on
pensions or fringe benefits associated with pensions
must be considered. Currently fund administrators
take into account the effect on pensions and benefits
in providing funds to beneficiaries. In the rush
towards absolving itself of any responsibility to the
dependants of injured workers the Victorian
WorkCover Authority is clearly not interested in
providing proper advice to people about the
possible loss of their pensions or other entitlements.

Hon. T. C. THEOPHANOUS Gika Jika) - It is
truly a mean government that wants to rip into the
funds of widows and dependants of deceased
workers because of some ideolOgical, manic desire to
get rid of the Accident Compensation Tribunal. Even
at a cost of $5 million, $10 million or $20 million the
government is intent on installing its own political
appointees as judges. It does not matter whether the
widows suffer or whether there is a cost blow-out.
None of that matters to this government. The
Minister and his colleagues are intent on installing
their own political employees as judges. None of the
five new judges who have been appointed to the
Magistrates Court included the five former judges of
the Accident Compensation Tribunal who applied.
Not one of those judges was reappointed.

The report makes it clear that not all dependants of
deceased workers had their moneys paid into the
fund. The report suggests that, except for cases
where the judge was convinced of the ability of the
person concerned to manage the funds, the amount
would have been paid directly to the claimant.
Although a judge may have been convinced of the
ability of the person to manage the funds, the
government is in the process of handing over money
without due regard to the consequences.
Hon. R. M. Hallam - Wrong!
Hon. T. C. THEOPHANOUS - That is what the
report says.
Hon. R. M. Hallam - You have that wrong again!

The ideological direction of the Minister and the
government is clear. They want to make the workers
pay; in this case they want injured workers to pay
for their ideological mania.
The report also recommends that all but
intellectually disabled people be encouraged to take
their money out of the fund.
Hon. R. M. Hallam -Says who?
Hon. T. C. THEOPHANOUS -Obviously the
Minister has not read the report. There will be
several serious and unforeseen consequences for
beneficiaries. Firstly, there is a current High Court
appeal about whether the fund is liable to pay tax on
interest earned. There is a distinct possibility that if
moneys are paid out to the beneficiaries prior to the
High Court decision the beneficiaries could become
liable for the payment of taxation. If the moneys
remain invested, the organisation that handles the
investment would arguably be the body responsible
for the payment of tax and could negotiate the
payment from its reserves. The Accident
Compensation Tribunal was in the process of
building up its reserves for that very purpose.

Hon. T. C. THEOPHANOUS - Perhaps for once
the Minister will not listen to what his advisers tell
him. That would certainly make a welcome
change. The opposition does not oppose the transfer
of the funds to the State Trust Corporation of
Victoria in the present circumstances because there
is little choice. The government has abolished the
Accident Compensation Tribunal and has
dismantled a good structure that properly managed
the funds of beneficiaries.
Although in those circumstances the opposition
does not oppose the government's action, it makes
several points. Firstly, the transfer would not have
been necessary except for the government's manic
desire to shut down the Accident Compensation
Tribunal and make its own political appointments.
Hon. R. M. Hallam - Agreed.
Hon. T. C. THEOPHANOUS - Secondly, the
government should ensure that beneficiaries are not
financially disadvantaged by ensuring that the 5 per
cent initial charge on capital is not charged by the
State Trust Corporation. That is the one the Minister
does not know anything about. The administration
costs should by some kind of arrangement continue
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to be borne by the Victorian WorkCover Authority
or the State Trust Corporation. The opposition
believes the 5 per cent initial fee and the
administration costs ought not be charged.

In addition the government should transfer the staff
who have administered the fund to the State Trust
Corporation because they have developed
relationships of trust with beneficiaries that ought to
be continued.
Finally, adequate independent advice on pension
issues should be provided to beneficiaries before
lump sums are paid out. I have established - Hon. R. M. Hallam - Nothing!
Hon. T. C. THEOPHANOUS - I have
established that there have been enormous financial
costs-Hon. R. M. Hallam - You have established that
somebody gave you an internal report!
Hon. T. C. THEOPHANOUS - You deny the
points, Mr Hallam.
Hon. R. M. Hallam - Thank you, I intend to.
Hon. T. C. THEOPHANOUS - There have been
enormous financial costs associated with the
dismantling of the Accident Compensation Tribunal
and the sacking of judges. You deny the $2 million;
deny the legal costs; and deny the fact that premises
are vacant and you are paying rent on them. You
deny it!
Hon. R. M. Hallam - Hold your horses; I will in
due course.
Hon. T. C. THEOPHANOUS - The cost
involved in closing down the tribunal has been
enormous.
Hon. R. M. Hallam - You said $18 million. Do
you stand by that?
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and read Hansard before you start carrying on. In
addition to the transfer costs more than 20 000
people are on the waiting list. The government has
employed new magistrates to try to cope with the
backlog. I understand the government proposes to
introduce legislation to remedy the formula for the
number of claims that will go to the County Court
and the Magistrates Court because it has completely
botched the process.
What has happened as a result of the government's
action? Funds are now being administered illegally.
Widows and their beneficiaries do not know where
their funds are from time to time.
Hon. R. M. Hallam - What do you mean they
don't know where they are?
Hon. T. C. THEOPHANOUS - They do not
know whether they have to approach the Victorian
WorkCover AuthOrity, the Accident Compensation
Tribunal or the State Trust Corporation. These
people are frail, something the Minister would know
nothing about, and are at a disadvantage in our
society. They become accustomed to dealing with
particular individuals in the bureaucracy. In the past
their returns have been looked after; but, if the
Minister implements the recommendations in the
report, he will make them suffer. All this has
occurred because the Minister wants to claim that he
has saved $1 billion on workers compensation.
Hon. Louise Asher - $1.2 billion!
Hon. R. M. Hallam - I have never claimed that;
you know that to be untrue!
Hon. T. C. THEOPHANOUS - I wish to finish
my remarks by briefly examining that specific claim
made by the Minister. The fact is that that saving it is not really a saving but a reduction in unfunded
liabilities - has been achieved at great cost; it has
not been achieved by getting people back to work,
which is what the Minister tells everybody is the
philosophy of WorkCover.
This morning when speaking on a radio program

Hon. T. C. THEOPHANOUS - I said the
potential cost, including litigation costs, would be
$18 million.
Hon. R. M. Hallam - Potential cost! What is the
real cost?

the Minister admitted that the savings were
achieved by putting people under the social security
system. The WorkCover system is not about getting
people back to work but is about getting people off
these benefits - there is a real difference between
the two!

Hon. T. C. THEOPHANOUS - I outlined in
some detail the components of that cost. Go back

Under the Commonwealth's scheme, which \S
administered by Comcare Australia, benefits of

WORKCOVER
Wednesday, 31 March 1993

COUNCIL

100 per cent are provided for the first 45 weeks and
people stay on benefits until they find a job or they
are rehabilitated through the system. That system
operates at an average premium rate of 1.7 per cent.
The Minister has spoken about having reduced
unfunded liabilities. There are two sides to workers
compensation: the costs to the system and the
benefits that are paid out. The sooner the Minister
recognises that he will not achieve anything unless
he achieves something on the benefits side the better
off the people of Victoria will be. If a private
insurance company increased its profit in a
particular year but failed to make any payments in
respect of claims in that year no-one would say that
it was doing a good job. No-one should say that
about what the Minister is doing with WorkCover.
Honourable members on this side of the House see
the misery and suffering of people who constantly
come into their offices. Sick or injured people are
being pushed out of the system by the Minister and
his cronies so that the Minister can make some
outrageous claim about how he has reduced
unfunded liabilities by $1.2 billion and how he will
save employers money.
The Minister will not even save employers money or
even save the majority of employers money. I will
quote from the Minister's so-called new premium
rates. The Minister has been saying that he will
reduce premium rates from 3 per cent to 2 per cent.
That is not true because 0.5 per cent will be whacked
on top and from now on employers will have to pay
for the first two weeks. The Minister does not tell
them that
I shall quote some figures to show what the Minister
will do for small businesses. Under the existing
system a small employer in an average industry
pays 4.96 per cent. Under the Minister's new
proposals such an employer will pay 6.8 per cent.
That is a terrific reduction, isn't it? A large employer
in the same industry currently pays 2.63 per cent.
Hon. R. M. Hallam - Where did you get those
figures?

105

I ask the honourable member to table the document
from which he is quoting.
The PRESIDENT -Order! Mrs Varty has made
a request which is usual in these circumstances. I ask
Mr Theophanous, firstly, to identify the document
and, secondly, to indicate whether copies can be
made available immediately to honourable
members; if not, arrangements will be made for it to
be copied.
Hon. T. C. THEOPHANOUS Gika Jika) - The
document is a discussion document that has been
put out by the Victorian WorkCover AuthOrity,
which the Minister himself has promoted.
Unfortunately I do not have a copy of it with me but
I shall be happy to make it available to Mrs Varty
later. The document has been widely and publicly
distributed as a discussion document on the new
premium system. The Minister knows exactly what
document I am referring to.
Hon. R. M. Hallam - I do not know where you
are quoting from. Can we see the extract?
The PRESIDENT - Order! The House has a
fairly strict ruling in relation to these sorts of
matters. Where an honourable member is
purporting to quote from an official document and
to use it in a substantive way he or she must give a
clear reference to the document, including a date
and page number. I ask Mr Theophanous either to
not proceed along the lines he was proceeding along
or to arrange for one of his colleagues to produce the
document.
Hon. T. C. THEOPHANOUS - I will not
proceed at this time. I shall be happy to proceed
later, during my right of reply, after I have obtained
the document. At that time I shall be happy to quote
extensively from the document, given the Minister's
attitude.

Mr David Edwards of the Victorian Employers
Chamber of Commerce and Industry - and you
know who he is?
Hon. R. M. Hallam - Yes.

Hon. T. C. THEOPHANOUS - Out of your
report. The rate for the large employer will reduce to
0.72 per cent from 2.63 per cent. That's not bad, is it?
Hon. ROSEMARY VARTY (~ilvan) - On a
point of order, Mr President, the honourable
member is quoting important statistical information.

Hon. T. C. THEOPHANOUS - During a radio
interview in which Mr Edwards and I participated,
Mr Edwards specifically stated that the new
premiums would be worse for small business.
Mr Edwards should be concerned because most of
his members are small businesses.
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Hon. R. M. Hallam - Why didn't you include
tha t in the motion?
Hon. T. C. THEOPHANOUS - I know that the
Minister will claim he has to do what he is doing
because of the need to restructure the system to
make it more cost effective. I make the point that the
transfer of the Accident Compensation Tribunal, the
sacking of the judges and the transfer of the widows
fund have been accomplished at great cost. The
widows fund continues to be administered illegally.
The Minister must address those specific issues in
his response.
Hon. R. M. Hallam - I shall be happy to!
Hon. T. C. THEOPHANOUS - If the
recommendations contained in the report are
implemented the proposed transfer to the State
Trust Corporation will undoubtedly cost the
widows money. It is clear that the government is
making the sick and injured in the community
suffer. The Minister will not get away with it
because over time the system will collapse and he
will be remembered as the Minister who, more than
any other Minister in the history of this State, made
injured workers suffer.
The Minister ought to be condemned by this House
for doing that as much as he ought to be condemned
for the way in which, against advice given in this
House, he has transferred funds to the Victorian
WorkCover AuthOrity, which must first award
money and then administer the funds.
The Minister should also be condemned for
abolishing the Accident Compensation Tribunal,
and the opposition hereby raises that issue. It is an
important issue, and the opposition wants the
Minister to explain how he proposes to handle the
problem of his organisation administering funds
illegally. The opposition condemns the government
and supports the motion.
Hon. LOUISE ASHER (Monash) - I oppose the
motion moved by Mr Theophanous and I hope to
address the issue in a slightly calmer and less
emotional way.
Hon. T. C. Theophanous - Obviously you don't
know any injured workers!
Hon. LOUISE ASHER - Actually I do. A few
have visited my office, but they are pleased that at
last we have a Minister who knows how to
administer the system efficiently.
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I should like to address the closure, as
Mr Theophanous calls it, of the Accident
Compensation Tribunal and some of the less
substantial claims he made about the widows and
beneficiaries funds. It is a shame that
Mr Theophanous's motion will generate panic and
fear among the very people he claims to care about.
The motion begins:
That this House condemns the government for its
handling of the closure of the Accident Compensation
Tnbunal ...

The costs of the tribunal and dispute resolution
under the old WorkCare scheme were way over the
top. In the last year of operation dispute resolution
added almost $100 million to the cost of the scheme,
and it is estimated that if WorkCare had continued
and if the government had not introduced the
Accident Compensation (WorkCover) Bill which
abolished the tribunal, its cost in this financial year
would have been as high as $200 million. A Minister
who is prepared to tackle the hard issue of the cost
of dispute resolution, no matter what the scheme,
should receive praise from Mr Theophanous, who
says he is concerned about what happens to injured
workers.
There are two levels of dispute resolution reform.
The Act provided for the appointment of
conciliation officers in an attempt to reduce the costs
of dispute resolution. However, appeals in dispute
cases that were not within the bounds of conciliation
could go to the Administrative Appeals Tribunal,
the Magistrates Court or the County Court under the
current system, depending on the costs involved.
I commend the Minister for being prepared to tackle
the high cost of dispute resolution and for trying to
introduce early conciliation. The Labor Party
frequently talks about introducing early conciliation,
but now lawyers will be involved only if people
consent to their involvement. It is a commendable
process of early conciliation instead of costly legal
procedures.
I turn briefly to Mr Theophanous's point about the
judges and the costs associated with their dismissal.
The Attorney-General has made a number of
comments about the fact that the judges had limited
expertise and that it was not appropriate to employ
them in other jurisdictions. An article by Ewin
Hannan and Seott Henry in the Australian of
5 December 1992 states:
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A constitutional expert and former law professor at the
University of Melbourne, Or Colin Howard, says the
tribunal should never have been established as a court
and its members should never have been given the
status of judges.
Or Howard says the tribunal judges are not qualified to
take up positions in other courts and were originally
appointed for their expertise in workers compensation.

The article quotes Dr Howard as saying:
I think it would have been improper for them to merely
wind up their work with the tribunal on the Friday and
turn up at another court on the Monday.

Mr Theophanous says we do not know what we are
talking about, but Professor Howard is echoing the
comment of the Attorney-General that the judges
could not be immediately appointed to other
positions because of their very limited specialist
knowledge.
I return to my point about the savings to be made
under the reforms the government has introduced.
The estimate of the total saving is $41.2 million.
Hon. T. C. Theophanous - Who estimated that?
Is it your figure? Where did it come from?
Hon. LOUISE ASHER - The Minister was kind
enough to provide me with the information.
Hon. T. C. Theophanous - Where did it come
from?
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This is an important matter concerning the question
of costs. I ask you, Mr President, to ask Ms Asher to
table any documentation in which the figure is
provided.
Hon. LOUISE ASHER (Monash) - On the point
of order, Mr President, during his contribution
Mr Theophanous quoted from a document, and I
regard that as completely different from my saying
that the Minister's advice to me was that the saving
is $41.2 million. However, I have a document and I
am more than happy to table it.
The PRESIDENT - Order! On the point of
order, there was a distinction up to this point
because Mr Theophanous purported to quote from a
document, which he identified but was unable to
produce. Any member can make claims about
amounts of money and savings without being
required to table a document; otherwise there would
be no debates in this House. In this case Ms Asher
says she has a document that she is prepared to
identify and make available to Mr Theophanous.
Hon. LOUISE ASHER - I am more than happy
to provide the document the Minister gave me. I will
now quote from it more extensively.
The PRESIDENT - Order! Please identify the
document.
Hon. LOUISE ASHER -It is a briefing note that
has a table of savings down the bottom.
Hon. T. C. Theophanous - This must be a first!
We can't get anything from Fo!!

Hon. R. M. Hallam -From the authority.
Hon. Rosemary Varty - You poor little thing!
Hon. LOUISE ASHER - The authority you have
been bagging, Mc Theophanous.
Hon. T. C. THEOPHANOUS Gika Jika) - On a
point of order, Mr President, I was brought to task
for quoting figures for which I could not
immediately provide documentation. Ms Asher has
quoted a figure of $41 million as being some kind of
saving in respect of the judges, but she has not
provided any documentation for the claim. I point
out that if she is able to quote figures at random and
say simply, ''The Minister told me", which was her
response--

The PRESIDENT - Order! This is a small point
but it is usual to identify a document a little more
specifically. What is its date?
Hon. LOUISE ASHER -It is dated 10 March
1993.

Hon. T. C. Theophanous - Who is it from?
Hon. LOUISE ASHER - It is from Paul Madden.
I shall now quote more extensively from the
document, because it bears out the precise point I
was trying to make.

Hon. R. I. Knowles -She said the authority.
Hon. T. C. THEOPHANOUS - She said the
Minister told her and he said the authority told him.

Under the old system the total cost of disputed
matters was $84.8 million whereas under the new
system the cost, which includes the conciliators I
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mentioned earlier, is $43.6 million. That amounts to
a total saving of $41.2 million or 48 per cent.
Mr Theophanous moved a motion condemning the
government for its handling of the closure of the
Accident Compensation Tribunal even though that
action has meant considerable savings for the
government and the system.
Mr Theophanous made a callous attempt to induce
nervousness among widows and the dependants of
injured workers, which is shameful. The
government is genuinely concerned about the
beneficiaries of the trust, and the fact that it wishes
to reform the system does not mean the change is
automatically bad.

Hon. Pat Power - It does not mean it is
automatically goocl!
Hon. LOUISE ASHER - Mr Theophanous
referred to the transfer to the Victorian WorkCover
Authority of the beneficiaries fund of $139 million,
which, under legislation passed during the spring
sessional period, is held in trust for widows,
widowers and the dependants of injured workers. It
was simply a case of the fund being transferred from
one body to another. Mr Theophanous believes that
is a cause of great excitement, but it is a simple
transfer from one administrative body to another.
He made a number of comments about the funds
and the ability to raise revenue. I assure him that the
same external fund managers who previously
managed the beneficiaries fund will continue to
manage that fund under the Victorian WorkCover
Authority. The authority has the power to apportion
money to dependants, to determine disputes, to
invest money on behalf of dependants and to apply
the money in any way it sees fit on behalf of
dependants. Currently 7850 files are being
administered by the Victorian WorkCover Authority
Mr Theophanous referred to taxation litigation and
seemed somehow to blame the Minister for the fact
that the Australian Taxation Office had queried a
taxation matter. The case is before the High Court,
but the Minister and the government have played no
role in the dispute between the Australian Taxation
Office and the fund. The matter has nothing to do
with who is administering the fund, and that is
where Mr Theophanous - -

Hon. Bill Forwood - Missed the point!
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Hon. LOUISE ASHER - He completely missed
the point. You are correct, Mr Forwood. The
government made an administrative transfer and
the administrative costs will not be drawn from the
beneficiaries fund - that is unchanged. The same
external fund managers will be administering the
fund - that is unchanged.
Mr Theophanous mounted a tirade against a
reforming and successful Minister based on the fact
that one body is administering the fund rather than
another body. He is generating panic, and that is
unfair-Hon. Bill Forwood - And unnecessary!
Hon. LOUISE ASHER - The beneficiaries of the
fund are vulnerable; it is reprehensible for
Mr Theophanous to create panic about a simple
administrative transfer.
The real issues are: what provisions have been made
for dependants? How are the funds managed, and
so on? Mr Theophanous is concerned only with the
peripheral issues; he is not concerned about the
people concerned, otherwise he would have raised
the issue in a satisfactory manner.
Given the enormous range of issues associated with
WorkCover and the former WorkCare and workers
compensation schemes, I find it odd that
Mr Theophanous moved such a narrow motion,
which has completely missed the main issues. Under
WorkCover massive reforms have been made.
WorkCare was the former government's Achilles
heel. It was one of the most shameful features of the
former administration. If I were Mr Theophanous I
would not wish to draw attention to one of Labor's
greatest failures.
The $2.2 billion in unfunded liabilities does not seem
to matter to the Labor Party. Unfunded liabilities in
general, whether they be in superannuation funds,
WorkCare or anything else, do not seem to matter to
the Labor Party. It does not understand the
difference between $1 million or $1 billion. An
opposition member confused million with billion. It
does not seem to matter to the Labor Party. It has a
complete lack of understanding about anything to
do with management.
Hon. D. A. Nardella interjected.
Hon. LOUISE ASHER - We thought you did it
to Victoria because you did not understand; but if
you understood what you did, that is even worse.
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Hon. D. A. Nardella interjected.
Hon. LOUISE ASHER - The average levy was
3 per cent of wages bills, and clearly that has
inhibited job growth, a fact that has been
substantially documented on previous occasions.
One of the most important failures of the former
administration was that it did not encourage
employees to return to work. Surely where there is a
capacity to return to work it is the employer's
obligation to encourage that process, and the
government has spelt that out in the legislation.
An Honourable Member - What has this to do
with the fund?
Hon. LOUISE ASHER - It has everything to do
with the government's review and overall
perspective on WorkCover. The motion is
engendering panic among beneficiaries. WorkCare
was the former government's Achilles heel.
Mr Theophanous's motion missed the main points
of WorkCover. The former WorkCare system also
under compensated seriously injured workers. I am
pleased to say that the government has made
substantial reforms in that area.
Mr Theophanous should have congratulated the
Minister for the reforms he has introduced. The Act
has increased payments to seriously injured
workers. Surely the Labor Party cares about them! It
is a real reform. I have sat in Parliament and heard
Mr Theophanous ask about injured workers every
5 minutes. Injured workers will receive increased
benefi ts under the legislation.
Hon. T. C. Theophanous - They make up only
2 per cent!
Hon. LOUISE ASHER - It is a great shame that
the Labor government did not address the problem
of seriously injured workers. Our reforms will
reduce the costs to business and increase the return
to work rate by imposing obligations on employers
to provide opportunities. Unfunded liabilities have
been decreased and job opportunities will be
increased. The prime objective of the legislation is
that employees return to work if they are able.
WorkCare did not encourage employees to return to
work. That is the government's primary objective; it
is said to account for 70 per cent of the cost
difference between the New South Wales and
Victorian systems.
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I am surprised that Mr Theophanous moved his
motion on the day the Minister released an actuarial
report showing that unfunded liabilities have been
cut by $1.2 billion in four months. In four months
the Minister has cut the level of unfunded liabilities
by over half. That is a fantastic achievement. The
Minister has also announced a further cut in
premiums for employers. Legislation will be
introduced this sessional period that will address
reduced premiums and the problems of beneficiary
funds to which Mr Theophanous referred. Those
measures will cut premiums for 80 per cent of
employers. More than half of the employers will
have premiums reduced by more than 50 per cent.
Average premiums will be reduced from 3 per cent
to 2 per cent. That is a substantial reform.
The most important aspect of the premium change,
one which Labor should applaud, is that employers
with good safety records will be charged lower
premiums. That will encourage them to pay
attention to safety issues.
Mr Theophanous does not understand the change of
culture in the reforms that have been introduced. It
has been the aim of the Minister and the government
to change the culture from "workers compensation"
culture to a "return to work" culture. The opposition
has a mind-set and cannot come to grips with the
changes.
Injured workers should return to the workplace as
soon as possible. The Labor Party is devastated at
the reforms the Minister has achieved in four
months.
The motion does not examine the main points of
WorkCover; it examines a range of matters that
relate to the administration of a beneficiaries fund.
Mr Theophanous cannot come to grips with the
change in culture of the workers compensation
scheme. He says that we, as a party, are ideological.
The reverse is the case: the Labor Party has become
ideological over this issue. It left the government
with a scheme that had major problems and we have
addressed more than half of those problems in four
months. The magnitude of that achievement escapes
Mr Theophanous. He should not be frightening
widows and dependants of injured workers by
claiming that benefits will be reduced; they will not.
He should look at the issues of reduction of
unfunded liabilities, promotion of a return to work
culture, increased job opportunities and reduced
premiums to employers.
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I commend the Minister on the success of his
reforms.
Hon. D. A. NARDELLA (Melbourne North) - I
have on previous occasions expressed my concern
about injured workers and how their injuries affect
their lives and the lives of their dependants. It is
more serious for widows and their dependants.
Compensation held in trust determines their
standard of living and other factors.
Ms Asher spoke about the philosophical base of
WorkCover being one of return to work. That is fine
in theory, but how is it achieved? I do not believe the
philosophy of the government is one of return to
work; it is one of reducing costs to employers. The
legislation refers to nominal payments and contains
other details about medical certificates and so on.
That is not a genuine position of a return to work.
It has been claimed that the Australian Labor Party
has a particular ideology. Its philosophical base is to
look after injured workers. That is what any
compensation scheme should be about.

The first compensation scheme set up in Germany in
the early 20th century was to look after injured
workers. That is the Labor Party's philosophical
base. It is not a return to work at any cost or
reducing the cost to employers without looking after
injured workers; it is about looking after injured
workers. The motion is about looking after
vulnerable people who have gone through extreme
emotional stress. A trust fund should be set up to
look after the families of primary breadwinners who
may have been killed in industrial accidents. They
are extremely vulnerable and must go through a
process to receive compensation. The Minister is
trying his best, but the opposition is concerned
about the way the funds are being administered. I
hope the Minister will address these points in his
reply. The funds under WorkCare were handled by
the Accident Compensation Tribunal, but that
tribunal has now been replaced by the Victorian
WorkCover AuthOrity, which has been given the
responsibility of administering the funds. That
authority is having discussions with the State Trust
Corporation of Victoria.
The issue revolves around the initial deposit of those
funds. The cost of that capital in the first twelve
months will be quite high. Mr Theophanous went
through those points. I am sure the Minister will
reply on the issues raised. We need to consider the
response of the Minister. We need to try to make
absolutely sure those funds are looked after. If the
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corporation is found not to be the appropriate body
'to administer those funds, they should be handled
by another funds manager who can provide better
results for beneficiaries.
I finish by mentioning another matter that Ms Asher
spoke of. I am sad that she is not in the Chamber at
the moment. She spoke of the previous system not
encouraging people to return to work. The previous
system encouraged people to return to work. The
Victorian Accident Rehabilitation Council was set
up specifically for this reason.
Hon. R. M. Hallam - And failed miserably.
Hon. D. A. NARDELLA - The Minister may say
that it failed miserably, but the injured workers with
whom I have had contact through the VARC system
consulted and worked towards their own
rehabilitation without the threat of having their
payments and livelihood taken away from them. It
comes down to a philosophical base: return to work
versus looking after injured workers. It is now a
different position. I place on record the fact that the
previous scheme looked after injured workers and
their rehabilitation. I will be interested in hearing the
response of the Minister.
Hon. W. A. N. HARTIGAN (Geelong) - The
debate on Mr Theophanous's motion has been
interesting. I disagree with some of the comments
made by previOUS speakers. I do not think the Labor
Party has taken an ideological position on this issue;
in fact it is a cruel and cynical exploitation of the
vulnerable people to whom Mr Nardella referred.
The government has no plan to change any of the
conditions that apply to compensation funds. The
Minister will no doubt reveal that situation in detail.
It is dreadfully unfortunate that for short-term
political gain the opposition is pushing a line that is
patently based upon the establishment of straw men
who are then knocked down - a classical line taken
by members of the opposition, but not a responsible
one.
Let us consider the environment within which
WorkCover was introduced. Last year when the
government took over the program WorkCover
unfunded liabilities were 51.9 billion; by the end of
last year they had risen to 52.1 billion, with an
average premium of 3.2 per cent. The issue, as
always when treating people who suffer disabilities
through whatever cause, is to do the best one can
with the resources available while still balancing all
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other demands and requirements of a modern
administration.
A person would have to be extraordinarily
persuasive to convince me that it was beneficial to
have a WorkCare program with an increasing
unfunded liability to the tune of $0.2 billion a year
that was costing businesses of the State a 3.2 per cent
premium compared with a premium of 1.8 per cent
in a nearby State or that that program was likely to
produce any result other than complete chaos.
The previous plan administered by the Labor
government could not be allowed to continue - and
it would not matter who was in government today.
The program was recognised as failing. We have
looked at competing interests and put together a
program that is both fair and reasonable by any First
World standard but, more importantly, is
competitive with our next-door neighbour, New
South Wales.
A lot is said by members on both sides of politics
about the need for Australia to be more effective and
to improve its import and export business
relationships with Asia. I have travelled widely
through those areas. The subject of workers
compensation could not be debated in most of those
countries because they do not have it. I am not
suggesting for one minute that we should adopt
their standards; I merely make the point that the
economic realities are that, if you have a program
that is not effectively managed, the downside is that
you start to lose investment and employment.
There is absolutely no question that one of the
greatest disabilities that private enterprise
businesses in Victoria suffered was the excessive
cost of WorkCare and, more importantly, the
prospect that those costs would rise. The
government has not only coped with the problems
and the indirect adverse consequences of a
completely incompetent system but also put in place
a system which is fair and which directs attention to
the important elements of workers compensation. I
refer specifically to rehabilitation.
I have heard a lot about the impact of changes on
various elements of business. It is fundamentally
important to the good operation of a workers
compensation scheme that the premiums are based
on progressive experience and paid by employers. A
minimum that varies according to experience should
be set.

III

In addition, other programs being put forward will
relieve very small businesses of any premiums
based on the first $15 000 of their salary bills. The
government is attempting to implement an
intelligent system. Firstly, it is not only beneficial to
small business to exempt the first $15 000, but also
sensible and administratively cost effective.
Secondly, it is very important that the premiums are
based on experience; it is the only accurate message
individual employers have of the need to correct the
ways they are doing business.
The cross-subsidy does no more than gain a cheap
political point to the disadvantage of the system as a
whole. WorkCover was corrupt in the way it was
organised and in its unfunded liabilities. I
completely reject the motion put by
Mr Theophanous. He dealt with superficial and
irrelevant issues. He has completely avoided the
main game - and I understand why he has done so.
Who in his right mind would want to defend a
WorkCare program with an unfunded liability
increasing at a rate of $0.2 billion annually, and with
premiums that were so high they were forcing
businesses to leave the State? The motion moved by
Mr Theophanous is not only trivial and irrelevant
but also misses the point of the reform the
government has introduced.
Hon. B. W. MIER (Waverley) -In supporting
the motion moved by Mr Theophanous, I shall
concentrate on the administration of the trust fund. I
have no doubt that the Minister for Regional
Development is as concerned as I am about the
effident administration of the fund, which, based on
evidence given to the opposition, could be in
danger. It is important to understand the purpose of
the trust fund, the reasons for its establishment and
the success it has enjoyed over many years.
The trust fund was established in 1938 under the
then Workers Compensation Act to counteract the
outrageous practices of insurance companies in their
investment of and general dealings with lump sum
entitlements awarded to intellectually disabled
workers and the widows, widowers and dependants
of injured workers.
The trust fund was administered simply, efficiently
and at little or no cost to the State. Together with
two lay members of the board, the judge of the then
Workers Compensation Board was responsible for
the operation of the fund. Over time, all the awards
made to intellectually disabled workers and the
dependants of injured workers were combined into
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a joint fund administered by the board. Board
members also gave invesbnent advice to recipients
and ensured that they were protected from the
outrageous practices of private insurance companies.
The board looked after the interests of injured
workers and their dependants, as well as the
interests of those workers who became intellectually
disabled after suffering head injuries and who were
unable to administer the compensation payments
they had been awarded. The members of the board
oversaw the monthly payments made to the
recipients and ensured that those payments did not
interfere with their social security entitlements and
taxation liabilities - and in some respects the board
acted as a social security service. By employing
sound invesbnent practices the board oversaw
monthly payments to recipients to ensure that they
could sustain decent standards of living following
the deaths of or injuries to family breadwinners.
Following the repeal of the Workers Compensation
Act and its replacement by the Accident
Compensation Act, the trust fund was efficiently
administered by the Accident Compensation
Tribunal. The recipients continued to feel safe and
secure because of the sound adVice they received.
Under the Accident Compensation (WorkCover) Act
the responsibility for the trust fund has been
transferred to the Victorian WorkCover Authorityand the opposition has been advised that the trust
fund will be administered by the State Trust
Corporation. In its last year of operation, the
Accident Compensation Tribunal, which previously
administered the fund, secured a return on
investment of 15 per cent, which shows how
efficiently the fund was administered.
Figures for last year show that the State Trust
Corporation, which the government intends will
administer the affairs of the WorkCover authority
trust fund, secured a return on invesbnent of 12 per
cent - and the disparity in performance of 3 per
cent is immediately apparent.
Estimates for the coming year show it is possible
that the corporation's return on invesbnent of 12 per
cent may be reduced to 7 per cent. The opposition
has been advised that the State Trust Corporation
will charge a 1 per cent management fee for the
services it offers and may impose a 6 per cent fee on
the income generated by invesbnents it makes in
administering the trust fund. In addition, the
corporation will have the ability to levy an
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additional 5 per cent on the initial receipt of the
.funds it will administer.
All in all, the administration by the State Trust
Corporation of the $139 million transferred to the
Victorian WorkCover Authority could return a
7.8 per cent loss in the first year, a concern that is
highlighted in the motion. That could mean that the
recipients of payments from the trust fund could
find themselves in reduced circumstances. The
payments to widows, widowers, dependants of
injured workers and intellectually disabled workers
were made in good faith to cater for their futures
and to ensure they enjoyed decent standards of
living. As I said, the trust fund has been efficiently
and effectively managed since 1938. Prior to that,
people were not safeguarded against the
unscrupulous.
Until last year the invesbnents secured a 15 per cent
return, but now alarm bells are ringing. Many
people are only just surviving and any reduction in
their monthly benefits from the Victorian
WorkCover AuthOrity could put them in danger.
This motion, which sounds those alarm bells, should
be carried by the House. The Minister should heed
the warning and ensure the survival of the fund on
the basis of a good financial return.
Hon. R. M. HALLAM (Minister for Local
Government) - I do not accept the motion of
Mr Theophanous and reject out of hand a number of
his emotive comments. He suggested that the
government has bungled the entire WorkCover
process and that it has caused unnecessary suffering
to many thousands of Victorians. I deny that
absolutely.

It is a strange motion to bring to the House. This was
an early, if not the first, opportunity for
Mr Theophanous to criticise the new workers
compensation system. I am surprised, intrigued and
delighted that he has chosen to debate a very narrow
issue. He has restricted his criticism of the
government to the closure of the Accident
Compensation Tribunal and the transfer of funds
held in trust for widows, widowers, dependants of
injured workers and intellectually disabled workers,
which he argues is imposing additional costs on
beneficiaries and their families. I am intrigued that
the motion has been restricted to that extent. I am
also delighted that it is the best motion
Mr Theophanous could come up with, which is
tantamount to a particular change the government
has introduced.
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In the past six months the government has turned
workers compensation in Victoria upside down. It
does not apologise for that. It has not only changed

particular fund and what has happened to one of the
six organisations the government abolished.

the rules; it also has attacked the culture of workers
compensation in this State.

One of the reforms passed by this House has
dramatically changed unfunded liabilities. I know it
is difficult for honourable members opposite to
understand anything that remotely resembles an
unfunded liability. The fact remains that the
government has reduced dramatically the burden on
employers. Mr Theophanous has refused to
acknowledge the fact that the government has
reduced a cost of employment and, therefore,
offered at least some hope for many Victorians who,
sadly, have no opportunity of finding full-time
employment in the near future.

The government has changed the rules by altering
access to and reviewing the levels of compensation.
It has moved away from the notion of central
insurance and introduced an entirely new role for
the agents of the system. It has restricted access to
common law and that, most fundamentally, has
dramatically affected the legal costs of the system
and changed dramatically the rules for Victorian
lawyers.
The government has also abolished a number of
organisations. It has replaced the Accident
Compensation Commission, the Victorian Accident
Rehabilitation Council, the WorkCare Appeals
Board, the Accident Compensation Tribunal, the
WorkCare Complaints Office and the WorkCare
Coordination Unit with one authority. None of that
was mentioned by Mr Theophanous; by ignoring
that opportunity he is endorSing what has taken
place.
The government also got rid of compensation for
travel not directly related to employment. It shifted
the entire culture of compensation by moving away
from a system that in the past was judged on how
well people were compensated.
Hon. D. A. Nardella interjected.
Hon. R. M. HALLAM - That is your judgment,
Mr Nardella. The government is concerned about
the long-term welfare of people caught up in the

system and about how successful the system is in
getting them back to work.
Early in its reform agenda, members of the
government visited New South Wales to examine its
WorkCover system. Obvious comparisons could be
made between the systems in New South Wales and
Victoria. The most Significant impression was that
70 per cent of the cost structure in New South Wales
could be related to levels of compensation; not
access to compensation but duration of claims.
In other words, the New South Wales system is
successful because it gets people back to work. That

is the critical test for any workers compensation
system. Mr Theophanous did not raise that issue. He
is more interested in the administration of a

If the opposition is concerned and compassionate
about Victorian workers it should start proving it.
One way Mr Theophanous could do so would be to
start showing that he understands his portfolio and
what WorkCare was doing to Victorian workers.

As my colleagues pointed out, Victoria had an
unfunded liability of $2054 million at the end of the
WorkCare system. The changes agreed to by the
House have reduced that dramatically. In four
months that liability has come back to $895 million.
Hon. T. C. Theophanous - There are other
issues. How many people got back to work?
Hon. R. M. HALLAM - I will answer that in a
moment. The government pursued two policies for
which it does not apologise. Firstly, the government
wanted more of the money paid in premiums to go
to injured workers. Mr Theophanous cannot argue
with that. Most of the reforms were designed
specifically for that.
Secondly, the government wanted to change the
focus of injury compensation. It does not apologise
for that, either. The government wanted better cover
for those who are unfortunate enough to suffer
serious injury. It acknowledges that that means
change will occur at the other end of the scale, but
the objective of a workers compensation system is to
get people back to work. The government does not
accept the test based on the level of compensation; it
accepts the test based on how successful it is in
getting people back to work.
Hon. T. C. Theophanous - Back to work! We
agree. You failed.
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Hon. R. M. HALLAM - If that were the case
why did the opposition not run that argument when
the Bill was before the House?

half of that 80 per cent can expect to have their
premiums halved. You must admit that is dramatic,
Mr Theophanous.

In addition, it is possible to rearrange entirely the

Hon. T. C. Theophanous - What about the other
half -it goes up?

premium structure of workers compensation
because refonns and savings have been identified.
The Victorian WorkCover Authority has announced
that premiums to apply from 1 July will, on average,
be set at 2 per cent across Victorian employers.

Hon. R. M. HALLAM - I am sorry that is too
difficult for you, Mr Theophanous.
On the issue of direct job creation, the National

Hon. T. C. Theophanous - Plus 0.5.
Hon. R. M. HALLAM - Plus 0.5 per cent thank you for reminding me, Mr Theophanous.
Hon. T. C. Theophanous - Do not say it is
2 per cent when it is 2.5 per cent.
Hon. R. M. HALLAM - That is to payoff the
remaining unfunded liability which this government
inherited from the former administration. If one
compares a 2 per cent fully funded system with
what we inherited - Hon. T. C. Theophanous - 2.5 per cent.
Hon. R. M. HALLAM - It will be a fully funded
system with 2 per cent premiums compared with
your system, Mr Theophanous, which was not fully
funded at 3 per cent. The unfunded liability was
expanding, you cannot deny that.
Hon. T. C. Theophanous - That is rubbish.
Hon. R. M. HALLAM - I agree it is rubbish.
Hon. T. C. Theophanous - It went from
$4.5 billion to $2 billion - tell us about that.
Hon. R. M. HALLAM - Victoria now has a
system which can offer premiums reduced from
3 per cent of salary to 2 per cent of salary in the long
term. That is equivalent to an annual $200 million
saving to Victorian employers. Irrespective of where
you commence your level of concern and where you
come from you must acknowledge that the best
hope Victoria has of returning to something like true
employment is to address the cost of each
employment position.
In addition, 80 per cent of employers now face the

prospect of reduced premiums - not my figures,
Mr Theophanous - and we are told by the actuaries
who are now employed by me and who were
employed by the former administration that at least

Institute of Economics and Industry Research has
provided a report to the administration of
WorkCare, under the former government,
suggesting that for each 0.5 per cent of salary
reduction against premiums we could expect in the
long term to see 10000 more jobs created. Are you
irlterested in job opportunities, Mr Theophanous?
Hon. T. C. Theophanous - We certainly are,
especially for small business.
Hon. R. M. HALLAM - Then you should
acknowledge the importance of doing something
about the cost of employment. Workers
compensation happens to be the one factor that puts
us at the greatest disadvantage with our competitors.
Also, the government has announced a $15 000
reduction against salaries. That means each
employer will be entitled to deduct $15 000 from
salaries before a premium is calculated. As
Mr Hartigan has so capably pointed out, that will
have a Significant impact at the small end of the
market - in the area you say you are concerned
about, Mr Theophanous. Have you acknowledged
what impact that will have; did you raise that fact? If
you intend to quote from the proposal circulated,
Mr Theophanous, then I ask that you do so fairly; if
you quote figures why not introduce the compelling
argument that there will be relief for all small
employers across the board? Also, had you read the
document you would now acknowledge that the
proposals will do something about the level of
employment in Victoria. The initiatives will provide
relief and, I hope, will assist in lowering
administrative costs.
The government is now able to say to each
householder who may employ a gardener or home
help on a casual basis that workers compensation
cover will be prOVided at no cost. The government
has been able to do that because of administrative
savings and through it being aware of that social
requirement.
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Hon. T. C. Theophanous - When will you get
on to the illegality of holding the funds?
Hon. R. M. HALLAM - I am delighted you have
made that interjection. Those issues are extremely
important but you could not find a way in which to
include them in your contribution to the debate,
Mr Theophanous. You have come here today
protesting about a small side issue, if I may term it
that.
Hon. W. A. N. Hartigan - It is peripheral.
Hon. R. M. HALLAM - Yes, totally peripheral.
Hon. T. C. Theophanous - I am glad you said it
is peripheral.
Hon. R. M. HALLAM -Obviously that is the
best you can do. I am intrigued that you should zero
in on the issue of management of funds held in trust
for widows and dependants, Mr Theophanous, as
well as the demise of the authority. I find it
extraordinary and the only conclusion I can draw is
that either Mr Theophanous is not on top of his
shadow portfolio or he acknowledges that the
government has got it right. I find his dilemma
comforting.
I remind the House that I have been talking about
the same honourable member who stoically resisted
all the changes introduced here; he protested all the
way through. Now he says that we should adopt
Comcare. After perhaps a strike of lightning he says,
''Now we should have Comcare"! Why did you not
run that argument at the time we were trying to
introduce changes, Mr Theophanous? Why did you
not run that argument when you had control of the
Victorian workers compensation system?

Honourable members interjecting.
Hon. R. M. HALLAM - Now you say we should
adopt Comcare. I remind you that Comcare is based
upon an experience rating; it is exactly the same as
WorkCover. Also, employers under Comcare have a
direct responsibility for work-based rehabilitationexactly the same as under WorkCover.
Hon. T. C. Theophanous - It is not exactly the
same.
Hon. R. M. HALLAM - I remind
Mr Theophanous that under Comcare there is no
access to common law. Where does that leave the
argument that you ran in this House not so very
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long ago, Mr Theophanous: that WorkCover should
be denied because this government was doing
something very bad to injured workers by restricting
their access to common law? Now you prefer a
system that denies access.
Hon. T. C. Theophanous - People stay on
benefits forever.
Hon. R. M. HALLAM - The House did not hear
that argument. If you acknowledge that and if you
are true to yourself - much less true to the
House - you would acknowledge,
Mr Theophanous, that WorkCover provides
expanded access to common law. You know that to
be true, Mr Theophanous.
Hon. T. C. Theophanous - You would have to
have 30 per cent injury. Do you stand by that
statement?
Hon. R. M. HALLAM - I do indeed. Now you
ask the House to accept your argument that Victoria
should have a scheme that denies - Hon. T. C. Theophanous - You must be joking.
Hon. R. M. HALLAM - You, Mr Theophanous,
must be joking if you say we should be
adopting--

Honourable members interjecting.
The PRESIDENT - Order! Mr Theophanous has
made his speech and has the right of reply. The
Minister has only one chance. I suggest
Mr Theophanous use the right of reply to raise the
issues he is now raising with the Minister.
Hon. R. M. HALLAM - Mr Theophanous is
reported to have said at the weekend that we should
be adopting the Comcare system. He has not denied
that he has been quoted correctly, and I can only
operate on the thrust of what he has been reported
to have said, but under Comcare there would be no
access to common law. I would be delighted to hear
his argument about how that view is consistent with
what he argued in this House not long ago. Then I
want the House to reflect on the fact that Comcare
includes the concept of notional earnings. That was
the very thing you ran the argument against.
Hon. T. C. Theophanous - Your information is
correct.
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Hon. R. M. HALLAM - Comcare operates
under the concept of notional earnings. Against that
background Mr Theophanous's case is absolutely
extraordinary; his criticism and the carping he
continues with do not stand the light of day. This is
one of the earliest opportunities Mr Theophanous
has had to raise the issue, and on that ground alone
the case does not stand up.
Mr Theophanous says the government should be

condemned for the way it handled the closure of the
Accident Compensation Tribunal. It is my
contention that the handling of the demise of the
Accident Compensation Tribunal has been
extremely smooth. No complaints have been put
forward.
Hon. T. C. Theophanous - What about the
judges, they were part of the tribunal?
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also why it needed to be done. Mr Theophanous is
now running the line that the government should
retrace its steps, but I do not accept that.
The previous system was incredibly costly, legalistic
and daunting for those caught up in it. The money
went to the lawyers and not the workers. If
Mr Theophanous were man enough to acknowledge
that one of the faults of the previous system was the
extent to which the funds derived from employers
were going to support services rather than the
injured workers, a compromise could be reached. I
was embarrassed because the dollars went not to the
injured workers but to administration, doctors,
rehabilitation consultants and lawyers. In many
cases - and Mr Theophanous knows it to be the
case - under common law the lawyer and not the
claimant receiveJ the greater rewaid.
In its last year of reported activity the legal costs of

Hon. R. M. HALLAM - In condemning the
government's action Mr Theophanous makes no
mention of the five judges who lost their jobs.
Hon. T. C. Theophanous - The motion includes
the sacking of the judges.
Hon. R. M. HALLAM - I am taking it one step
at a time. I have had no complaints about the
process itself. The staff involved have gone across to
the Department of Justice and they are relaxed about
that.
Hon. T. C. Theophanous - They do not talk to
you, they are too afraid of losing their jobs.
Hon. R. M. HALLAM - I remind
Mr Theophanous that in a policy released about

18 months before the lead-up to the election, the
coalition disclosed the fate of the Accident
Compensation Tribunal.
Hon.T.C.Theophanous-Thegovernmenthad
no further use for the judges; that is what the
Minister said.
Hon. R. M. HALLAM - The coalition said there
was a need to address the compensation tribunal,
Mr Theophanous knows as well as I that that bit
deeply.
Hon. T. C. Theophanous - Are you reflecting on
the judgment of the judges?
Hon. R. M. HALLAM - Not at all. The policy
outlined not only what the coalition would do but

the Accident Compensation Commission amounted
to more than $100 million. A budget was prepared
by the same people who prepared that report - that
budget would be available to Mr Theophanous which indicated that the legal expenses for the
current year were expected to increase to
$200 million for a system the opposition says should
not be tampered with! That is extraordinary. The
government has a clear task to address the problems
if it is to be a responsible manager.
I do not apologise for what has taken place. The
coalition said the jurisdiction would go in part to the
Administrative Appeals Tribunal, in part to the
Magistrates Court and in part to the County Court. I
note Mr Theophanous's comments about the
appointment of one judge of the former Accident
Compensation Tribunal to the County Court and
another judge to the Administrative Appeals
Tribunal. It has been widely acknowledged that the
judge was appointed to the County Court on the
ground of appropriate experience because he had
originally come from the County Court.
Hon. T. C. Theophanous - What about the other
one to the AAT?
Hon. R. M. HALLAM - In that case the judge
had come from the Administrative Appeals Tribunal
and was simply returning to it. It is clear that each
appointment was made on the basis of appropriate
experience.
Hon. T. C. Theophanous - It is not because he
golf with Vin Heffernan?

playe~
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Hon. R. M. HALLAM - That should not be on
the record because it does not do even you credit,
Mr Theophanous!
I do not want to reflect on the skill of the other
judges, but the legal profession makes the point that
one of the key issues that must be considered when
making appointments to superior courts where a
broad range of cases is likely to be heard is
appropriate experience.
I remind the House that the judges who were not
placed have been compensated. One may argue that
they did not like the compensation, and I
acknowledge that court action is pending, which
means that I can speak only generally about the
matter.
Hon. T. C. Theophanous -It will cost money.
Hon. R. M. HALLAM -It will cost money, and I
shall come back to that. I know the unplaced judges
are unhappy. I have seen the estimates put forward
by Mr Theophanous; I have seen his comments
reported in newspapers, and I reject out of hand the
costs he has ascribed to the process.
Mr Theophanous has mentioned $18 million and I
am intrigued by that because the figure has
increased by $3 million since it was last reported.
Hon. T. C. Theophanous - That is because of the
rent.
Hon. R. M. HALLAM - I see; $3 million in rent!
Hon. T. C. Theophanous - $2.4 million.
Hon. R. M. HALLAM - Mr Theophanous can
respond to that later; he is changing his tune. I do
not accept that additional costs will be incurred. Five
additional judges have been appointed, four of
whom are direct replacements for retirees. I am
informed that the appointments are to overcome
vacancies which currently exist.
Hon. W. A. N. Hartigan -One incremental
judge!
Hon. R. M. HALLAM - That is correct. I shall
refer to the issue Mr Theophanous used as his
central point regarding costs, which he now says
will amount to $18 million. I know Mr Theophanous
is not strong on accounting, but he is quoting capital
cost and I am quoting continual savings. The savings
through legal costs will continue ad infinitum. I
make this important point: I do not care whether
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Mr Theophanous says $15 million or $18 million
because I do not accept those figures. In any event,
the savings from here on will be more than that
amount each year. The point Mr Theophanous is
trying to make is absolutely wrong and totally
irrelevant.
Hon. T. C. Theophanous - Do you have any
support for that?
Hon. R. M. HALLAM - I am reliably informed
by those required to make a judgment that the
government can expect to save more than
$40 million a year because of the change in
administration and dispute resolution. How does
Mr Theophanous's claim stand up now? Even if I
accept his argument that the government would
have to pay $18 million in compensation,
Mr Theophanous does not understand that that is a
one-off cost. I do not accept the figure in the first
place, but even if it were correct it is irrelevant
because Mr Theophanous has failed to understand
the difference between one-off compensation and
continual savings. It is a sad day for Victoria when
someone with that level of misunderstanding is
leading the debate for the opposition.
I turn now to the second specific challenge of the
opposition: that the cost of the administration of the
widow and widowers beneficiary fund, which was
previously managed by the Accident Compensation
Tribunal, will be significantly higher. The
community should know the facts and I intend to
put them on the record. The fund is exactly the same
as it was when it was administered by the tribunal.
It has accumulated funds of $139 million and is
being managed by the Victorian WorkCover
AuthOrity because the tribunal no longer exists.
Mr Theophanous acknowledges that the
government had to do something with the fund
when it abolished the tribunal. I acknowledge that
the honourable member does not agree with the
government's actions, but he did not convince me
when this issue was debated earlier and he has
added nothing during the debate today.
Mr Theophanous does not understand that the
government has changed the them and us
philosophy. It is no longer a system that encourages
employee bashing by the employer. The government
is developing a workers compensation system that
benefits both parties. Mr Theophanous does not
understand that it is in the best interests of the
employer to have a speedy and successful return to
work for his employees.
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Hon. T. C. Theopbanous -Or to get people off
benefits!

Hon. R. M. HALLAM - The honourable
member interjects, "Rubbish!"

Hon. R. M. HALLAM - I acknowledge that
Mr Theophanous keeps coming back to that
fundamental fallacy. It is fundamental and basic to
the government's approach to understand the
dynamics of what is occurring. The new system will
build upon a clear line of responsibility to
employers. There will be a direct line between the
hip pocket and the successful return to work of the
employee through the premium level. Premiums
will directly reward good employers and penalise
employers who do not meet their responsibilities.
No longer do we have employers and employees on
different sides of the fence belting one another
through a tortuous court process.

Hon. T. C. Theopbanous - Look at their
backgrounds!

Hon. T. C. Theopbanous - Do you really believe
this?
Hon. R. M. HALLAM - Yes, I do. If you opened
up your mind to reality you would understand that
it is the only option. The community can no longer
afford the luxury of wasting enormous sums of
money on the legal system, which has failed it so
badly in the past.
It is important to have workplaces rehabilitating
directly and involving the two key parties, the
worker and the employer. I know it is hard for
Mr Theophanous to comprehend that Simplistic
process, but it is crucial to a better outcome. People
must talk about the process.

The worst feature of the previous system was the
way employers were frozen out. They were treated
like lepers. Even if they wanted to be involved they
could not be heard. It was imperative to change that
process.
It is important to acknowledge the new board of the
Victorian WorkCover AuthOrity.

Hon. T. C. Theopbanous - A worker bashing
board.
Hon. R. M. HALLAM - I acknowledge that it is
not a representative board. Mr Theophanous
constantly complains that workers are not
represented on the authority. Employers are not
represented on the authority, either.
Hon. T. C. Theopbanous - Rubbish!

Hon. R. M. HALLAM - They are workers. That
is the point of the exercise, the thesis that you cannot
understand. The government no longer operates on
a them and us mentality. The Victorian community
cannot afford to keep the previous system; it must
and can do better with people from differing
backgrounds who have no baggage. It is appropriate
for the authority to accept management of these
funds.
Hon. T. C. Theopbanous - It is a pity it does not
have the legal authority!
Hon. R. M. HALLAM - I shall come to that. If
Mr Theophanous had read the report that he keeps
citing he would have noted that the same people
will administer the fund. All that has happened is
that the people directly involved have been
transferred to a new address. The rules are the same,
the access is the same and the care is the same. The
only difference is that, instead of 17 people being
employed by the Accident Compensation Tribunal,
there are now nine people employed by the
Victorian WorkCover Authority. I know it is difficult
for the opposition to understand that savings can be
made.
It is a red herring to refer to the cost of managing the
fund. If Mr Theophanous had bothered to read the
Act he would have seen that the amendments
introduced some months ago acknowledge that the
cost of administration will be borne by the authority
and not by the fund itself.

Hon. T. C. Theopbanous - That is not what the
report says.
Hon. R. M. HALLAM - I don't care what the
report says. Section 130 (5) states clearly that the cost
of managing the fund will not be borne by the
beneficiaries in any way, but will be borne by the
authority. So much for your argument.
Mr Theophanous has the gall to refer to the tax
implications. Does he want people to believe the
taxation implications of the fund have changed
because the address of the fund has changed? He is
trying to scare people.
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A debate has been taking place for some time
between the Deputy Commissioner of Taxation and
the administrators of the fund. In fact, that debate
was taking place when the fund was administered
by the Accident Compensation Tribunal. The
Deputy Commissioner of Taxation wants a
percentage of the yield of the fund. That proposition
is being challenged by the very people
Mr Theophanous is denigrating.
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argument was simply asking what I would respond
to and what sort of commitment I could give that
people would not be disadvantaged. I give an
absolute commitment that people will not be
disadvantaged as a result of the changes.
Hon. T. C. Theophanous - That will be good on
the record.

Hon. T. C. Theophanous - That is not correct.

Hon. R. M. HALLAM - I am delighted to put it
on the record just as I put it on the record the first
time it was raised by Mr Theophanous. People will
not be disadvantaged because they are the same
people, it is the same investment manager, the same
process, the same funds and exactly the same
service. In fact they are getting exactly the same
service, so I deny absolutely all the crazy challenges
about the inappropriateness of the management.

Hon. R. M. HALLAM - You said it is unfair to
remove the fund from the tribunal because the
authority is biased. That is what you said and that is
the argument that you have put. You should stand
by it.

I turn to the State Trust Corporation and all the
barbs that were directed that way by both
Mr Theophanous and Mr Mier and the implication
that somehow we should be questioning whether
that is an appropriate place of management.

The taxation implications have nothing to do with
the administration of the fund. Mr Theophanous
refers to some report that supposedly has gone to
the Victorian WorkCover Authority. The report from
which he quotes is an internal management report
that has not yet gone to the board. It has not been
considered by the board! Mr Theophanous's
comments on what might occur down the track are
hypothetical. They do not mean a thing because the
report has not formally been considered by the
board of the authority.

Hon. T. C. Theophanous - No, I said the
opposition did not oppose it.

Hon. T. C. Theophanous - There is only one
person I am denigrating.
Hon. R. M. HALLAM - That is not true. You are
denigrating the people in charge of the fund. You
have implied that they cannot be trusted.

The cost of administration is only one of the issues to
be negotiated, so Mr Theophanous's arguments do
not stand up. He does not believe the change should
have occurred. He has misunderstood the role of the
authority and refuses to believe it has an appropriate
role.
Hon. T. C. Theophanous - Tell us about the
legality.
Hon. R. M. HALLAM - I understand that. I
understand Mr Theophanous comes from the other
side of the tracks. I understand he needs to be seen
to be running the sorts of arguments he is running,
but at least he should do us the credit of quoting it
appropriately.
I am sure Mr Nardella is concerned about the
welfare of those caught up in this system, but his

Hon. R. M. HALLAM - That is not exactly what
Mr Mier said. He refuted your argument and said it
would be a black day for Victoria should the funds
be sent off there. I think that is an outlandish
pOSition to take when in fact the State Trust
Corporation has as its entire brief the very thing you
are talking about.
Hon. T. C. Theophanous - I referred to relevant
performance.
Hon. R. M. HALLAM - That is interesting
because Mr Theophanous cited the 15 per cent yield
that the tribunal was able to quote in the past year
and said that it looked as though we would go back
to 7 per cent. Therefore by deduction he has
concluded or at least implied that if we kept the
Accident Compensation Tribunal we would have
expected to enjoy 15 per cent.
Hon. T. C. Theophanous -No.
Hon. R. M. HALLAM - That was what Mr Mier
said. He said we would be denying the people the
appropriate yield on their investment by changing
the structure.
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Hon. T. C. Theophanous - I made a direct
comparison.
Hon. R. M. HALLAM - I remind
Mr Theophanous of the change in circumstances. He
has been living in the community the past two years
and I hope he understands - Hon. T. C. Theophanous - Will they have to pay
the 5 per cent? lbat is a straight question.
Hon. R. M. HALLAM - Let me finish my first
response. Mr Theophanous has been living in this
community and I hope he has understood what has
been happening to interest rates and the yields that
could be expected.
Hon. T. C. Theophanous - You told me I could
not understand anything.
Hon. R. M. HALLAM - I shall not make a
judgment about that. In fact I am actually giving
Mr Theophanous credit for being able to remember
what has happened to interest rates over the past
two years so that he would know that even if the
Accident Compensation Tribunal had been retained
a dramatically reduced yield would have been
expected.
Hon. T. C. Theophanous - I never said anything
about it.
Hon. R. M. HALLAM - You should remind
Mr Mier, because he was running that argument,
too. Firstly, it is appropriate for the funds to go
across to the State Trust Corporation and I deny
absolutely the inference that somehow the ability of
those who are involved now is less than those who
were involved previously, because they are the same
people. Secondly, if Mr Theophanous wants us to
believe that there is a disadvantage in having those
funds in the control of the Victorian WorkCover
AuthOrity I remind him that that organisation, as
did its predecessor, has the responsibility for the
investment of about $2 billion at anyone time. So I
do not accept the argument that somehow it would
be inappropriate to ask the authority to accept
responsibility for what is in relative terms a small
investment portfolio of something like one-twentieth
of the size of its investment.
We do not accept that argument because it is way off
the mark. If Mr Theophanous had taken the trouble
to find out the role of the authority and the
commission which preceded it he would know it
was responsible for the investment and management
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of enormous sums of money. The premium income
at any time is enormous and it has a professional
structure with one specific role, which is the
investment of the funds. For Mr Theophanous to say
that it lacks the professionalism or to imply that it is
unfair is so far from the mark that it is not worth
responding to.
I shall turn to some of the issues raised by
Mr Theophanous to support his argument. I do not
accept that they made his argument valid. He said
20 000 cases were waiting to be heard. lbat is
wrong. There are 3000 common-law cases and a few
hundred compensation cases. You said there was a
four-month delay at the tribunal whereas we can
expect a one or two-month delay at the Magistrates
Courts.
Hon. T. C. Theophanous - It is currently six
months in conciliation.
Hon. R. M. HALLAM - He said the system was
breaking down and I acknowledge we will be
appointing more conciliators. In fact he has been
critical of that as well, but we are trying directly to
address the backlog. My point is that we will
overcome that delay at a fraction of the cost that
applied under the previous system.
Then Mr Theophanous hung his hat on another
claim. He said the tribunal building was vacant. Big
deal! Who signed the contract for the tribunal
building? I shall give him just one guess.
Hon. T. C. Theophanous - You do not care that
it is vacant, do you?
Hon. R. M. HALLAM - The lease is currently
being negotiated with the Department of Justice and
we intend to use the accommodation.
Mr Theophanous also raised other issues. He said
that the authority did not have authority to deal
with these funds. He said the authority is acting
illegally. The internal legal advice coming from the
authority is one view. I have legal advice to the
effect that the authority arguably does have the
power to handle the funds.
Hon. T. C. Theophanous -lbat is not what this
report says.
Hon. R. M. HALLAM - I have advice which
says the authority arguably does have the power.

WORKCOVER
Wednesday. 31 March 1993

Hon. T. C. THEOPHANOUS Gika Jika) - On a
point of order, Mr Deputy President, the Minister
has quoted - Hon. Rosemary Varty - He did not quote from a
document, he said he had advice.
Hon. T. C. THEOPHANOUS - He has referred
to legal advice from the Victorian WorkCover
Authority that the funds are legally being
administered by the authority. Since this is a major
point of contention for the opposition we are basing
our conjecture on a report prepared by the authority
which says it has no legal advice. I ask the Minister
to table the legal advice from the Victorian
WorkCover Authority so that we can all see it.
Hon. R. M. HALLAM (Minister for Local
Government) - On the point of order, what
Mr Theophanous has said is inaccurate.
Hon. T. C. Theophanous - Don't you want to
table it?
Hon. R. M. HALLAM - I said I had other legal
advice to the effect that the authority arguably did
have the power to handle the funds. I did not say I
had legal advice from the authority. That is an
important distinction. In fact what I am quoting
from is my own written note. I do not have a
document which gives a legal decision or a legal
opinion on that, I am simply informing the House
that I have taken the trouble to check the issue about
which Mr Theophanous made a challenge and I am
able to refute it on the advice from another legal
source.
Hon. T. C. THEOPHANOUS Oika Jika) - On the
point of order, the Minister has made it clear that he
has received legal advice on this. He is seeking to
use that legal advice in this House to support his
argument. He has not said from whom that legal
advice came and whether it was in the form of
written advice so that the House can know the status
of that advice.
Hon. R. I. KNOWLES (Minister for Housing) On the point of order, Mr Deputy President,
Mr Theophanous raised a similar point of order with
the President and was ruled out of order. He is
trying to mount an argument - Hon. T. C. Theophanous - I was not!
Hon. R. I. KNOWLES - He is trying to mount
an argument that has no substance in Standing
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Orders. As the President said, honourable members
are able to express a point of view and refer to
opinions expressed to them without having to
document them or table the documentation. It seems
that Mr Theophanous did not listen to the
President's ruling on an almost identical point of
order made when Ms Asher was speaking. I invite
you to rule against Mr Theophanous.
The DEPUTY PRESIDENT
(Hon. D. M. Evans) - Order! There is no point of
order. It is at the discretion of the Minister whether
he wishes to table the report or make it available to
Mr Theophanous.
Ho~.

T. C. Theophanous - Well instructed.

The DEPUTY PRESIDENT - Order!
Mr Theophanous, I think you made a comment just
then, 'Well instructed"; could you explain what it
means? I think it was reflecting on the Chair.
Hon. T. C. THEOPHANOUS Oika Jika) - Far be
it from me to reflect on the Chair.
Hon. Rosemary Varty - Withdraw!
The DEPUTY PRESIDENT - Order! He has.
Hon. T. C. Theophanous - He might have been
instructing you!
Hon. R. M. HALLAM (Minister for Local
Government) - I was simply making the point that
while Mr Theophanous might have access to a legal
opinion that suggests a question mark hangs over
theissue-Hon. B. E. Davidson - He has access to the
WorkCover Authority report; you have nothing to
refute it with that you can table, have you?
Hon. R. M. HALLAM -Can I say - Hon. B. E. Davidson - You can say anything
you like but it will not have much status.
Hon. R. M. HALLAM - I have legal advice to
the contrary. Mr Theophanous will acknowledge
that all we are talking about are the funds relating to
payments after 1 December.
Hon. B. T. Pullen - If it is good, why don't you
produce it?
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Hon. R. M. HALLAM - Because it is in the form
of my own handwritten notes.

Hon. T. C. Theophanous - Retrospective
legislation!

Hon. T. C. Theophanous - You are the legal
authority! I didn't know you were a lawyer.

Hon. R. M. HALLAM - Yes, retrospective
legislation to go back to 1 December.

Hon. R. M. HALLAM - That is a facile comment.
Hon. B. T. Pullen interjected.
The DEPUTY PRESIDENT - Order! There is
too much interjection. This is becoming an argument
across the table. As the President said,
Mr Theophanous will have an opportunity to
rework his argument when the Minister has
finished. The Minister has the floor and I ask that he
bE' listened to in silence
Hon. R. M. HALLAM - I put some facts on the
record. In respect of the WorkCover Authority and
the management of the funds, I make it clear that the
authority has the power to deal with all payments
after 1 December. Do you acknowledge that much?
Mr Deputy President, there are just blank looks.
Hon. T. C. Theophanous - Which payments are
you referring to?
Hon. R. M. HALLAM - That means, I presume,
that Mr Theophanous has not done his homework.
The only matter that must be dealt with is the
question of whether the authority has the power to
deal with the funds held before 1 December. What is
arguably missing is a clause that gives the authority
power over the existing funds. This is a technical
argument but I admit there is an argument.
Hon. B. E. Davidson interjected.
Hon. R. M. HALLAM - I ask Mr Davidson, who
keeps interjecting without knowing what it is all
about, whether he is asking the House to make a
ruling that the House cannot deal with those
funds - that is, that the widows and widowers and
other beneficiaries members of the opposition say
they are concerned about should be denied access to
the funds; is that his argument?
Hon. T. C. Theophanous - That is not the point,
and you know it.
Hon. R. M. HALLAM - It is precisely the point.
In order to overcome what the government
acknowledges as being a technicality, the
government will introduce legislation - -

Hon. B. E. Davidson - Again! During the
Committee stage all these things were brought out
and you just hung your head and did nothing about
it.
Hon. R. M. HALLAM - You cannot say that we
have not acknowledged it. We will be introducing a
technical amendment. I hope members of the
opposition feel they have had a real win. In all of
this, the best thing the opposition can hang its hat on
is the question whether the amendments that went
through the House gave the new authority the
power to administer the funds held prior to 1
December. If honourable members opposite had one
ounce of brain between them they would
acknowledge the need for management to protect
the very people they say they are concerned about.
Here members of the opposition are running a
technical argument about which they can provide a
legal opinion and about which I can provide a legal
opinion to the contrary. The best that can be put is a
technical argument with a purely technical and
legalistic outcome. That outcome will not address
the issue honourable members opposite say they are
so concerned about. If that is the best they can do in
this debate, other honourable members of the House
should feel sorry for them rather than anything else.
Finally, I go to the question of why Mr Theophanous
has restricted his argument in the way he has. I
repeat: in bringing a very specific and restricted
claim to the House Mr Theophanous has effectively
given the government a tick of approval for the rest
of the WorkCover legislation.
Hon. B. E. Davidson - Where did you get that
argument from?
Hon. Rosemary Varty - You should have been
here for the debate!
Hon. R. M. HALLAM - I will explain it. It is not
as if Mr Theophanous has not had a chance to give
an outline of his complaints. I have a letter here
dated 14 January that came to me from
Mr Theophanous, and I am happy to table it. It came
as a response to an initiative I had taken to provide
briefings for all members of Parliament, including
members of the Labor Party.
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I acknowledge that the changes to the workers
compensation system in this State were dramatic
and complex. Members needed to be briefed on the
implications and applications of the new
WorkCover system if they were to carry out their
roles in this place to the best of their ability.
I persuaded - it did not take very much
persuasion - the WorkCover Authority to offer
individual members briefings in their electorates. I
did it in such a way as to be fair to all. I arranged for
an invitation to be sent to the secretary of each of the
parties. A number of members of the conservative
parties took the opportunity of having a briefing. So
did some of your colleagues, Mr Theophanous.
What did you do? You actually threw a bucket of
water on the whole thing. You wrote to me and said
the invitation was an indication of my arrogance and
then you proceeded to throw buckets of water on
the idea.
Hon. T. C. Theophanous - If you are going to
quote from the document, I would like to have it
tabled.
Hon. R. M. HALLAM - I am happy to do that. I
refer to some of Mr Theophanous's comments. Let
me remind you of some recent occurrences.
The new WorkCover Authority has already begun the
process of applying the new draconian provisions in
the Act-

they are his words, "the new draconian provisions".
Then he says:
Offers of settlement of existing common-law claims
have also been sent, and workers are being blackmailed
into accepting these because under the new WorkCover
rules, workers who refuse such offers and go to court
must win at least 20 per cent more than they were
offered or risk paying all legal costs - -

Then he says:
This new 20 per cent rule runs counter to all hitherto
existing common law in any country ...
For all new common-law claims, employers who have
caused accidents because of poor safety provisions will
be immune from prosecution - -

That is another direct claim, and Mr Theophanous is
wrong again! They will not be immune from
prosecution. He continues in his letter:
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This disregard for legal rights and conventions is also
evident in the unprecedented sacking of 11 judges and
the abolition of the Accident Compensation Tribunal,
which paves the way for new political appoinbnents to
the courts.

Hon. T. C. Theophanous - Yes.
Hon. R. M. HALLAM - Why did you not run
that argument? Then you complain about political
appointments to positions of conciliators. Here is an
interesting thing. I wonder why Mr Theophanous
did not run this argument:
As noted, the WorkCover Authority is intending to use
the ~/theoretical" earnings provisions to cut out
thousands of workers from compensation.

Why did he not run that argument? He had the
chance. Why did he not raise that in the House
today? He did not do so because, in his next breath,
he argued for Comcare, which has exactly the same
feature.
Hon. T. C. Theophanous - It does not.
Hon. R. M. HALLAM - It does.
Mr Theophanous also says:
The net effect of the Kennett government's actions will
be to increase costs to the Victorian economy ...
Transport Accident Commission costs will also
skyrocket ...

The letter contains a whole range of challenges. Why
did he not raise them in the House? Against that
level of innuendo, inference, imputation and
challenge, why has Mr Theophanous restricted the
charge against the government to the way it handled
the demise of the Accident Compensation Tribunal?
Why is it that he cannot do better than argue about
the relativities of management of a particular
$139 million? I admit it is a big issue for the
beneficiaries, but it is absolutely technical in view of
the bigger debate.
Mr Theophanous has not made his case, and he has
not been helped by his colleagues. The government
should be commended for its preparedness to tackle
the issues that Mr Theophanous left in the too-hard
basket. He was not prepared to address the real
issues; he would not go in for the ball. I can tell the
House that a whole range of reforms were suggested
to Mr Theophanous by the Accident Compensation
Commission when he was the Minister responsible. I
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know the commission went to him with a list of
reforms and suggested that it needed to get the
system under control.

Debate adjourned until later this day.

Hon. T. C. Theophanous - They were nothing
like your reforms.

Hon. R. I. KNOWLES (Minister for Housing) - I
move:

Hon. R. M. HALLAM - There were 89 of them.
Guess how many survived! Was it 89, 88 or 85? No,
only 3 survived, and 2 of those resulted from
amendments that I suggested in this Chamber. That
is how well Mr Theophanous was travelling! He
could not address the real issues because of his
ideological hang-ups. He just could not go in for the
hard ball, so this government was left with
catastrophe caused by his administration. If he were
man enough, he would admit thpre has been it
dramatic turnaround.
Hon. T. C. Theophanous -In the payment of
compensation, there has been.
Hon. R. M. HALLAM - And in job
opportunities. Mr Theophanous keeps saying he is
concerned about job opportunities for workers. If
that is the case, how come he is yelling about the
compassion he has found while showing he does not
care about job opportunities? In the whole debate
the one thing he could not counter was the fact that
he had administered a process that was most
patently unfair to those most disadvantaged.
Hon. B. E. Davidson - Who - the bosses?
Hon. R. M. HALLAM - No, the workers. The
system had to be tightened because of the level of
rorting. The very people who were entitled to
protection were the ones being treated most harshly.
Under Mr Theophanous's administration the worst
feature of the system was the extent to which
claimants were stigmatised. They were not game to
claim because of the effect on their standing in the
community. Mr Theophanous should at least
acknowledge that. The people who were the most
grievously disadvantaged by the former
government's system were the genuine claimants.
That is very sad, and it is unbelievably facile for him
to argue about a particular feature of the change
when, after all is said and done, the fundamental ills
that existed under his administration must be
addressed. Mr Theophanous has not made any case,
much less the one he addresses in his motion.
Debate adjourned on motion of
Hon. R. J. H. WELLS (Eumemmerring).

BUSINESS OF THE HOUSE

That so much of Sessional Orders be suspended as
would prevent General Business taking precedence
over other business until 2.30 p.m. during the sitting of
the Council this day.

Motion agreed to.

WORKCOVER
Debate resumt"d from earlier this day; motion of
Hon. T. C. THEOPHANOUS OikaJika).
Hon. R.J. H. WELLS (Eumemmerring)-I
express extreme disappointment and dissatisfaction
with the nature of the case presented by the
opposition. The opposition drew the terms of the
debate; Mr Theophanous moved the motion. The
grounds on which the opposition would launch its
first major consideration of the government's
WorkCover scheme was his choice. The Minister for
Local Government, who has responsibility for
WorkCover, is exactly right. It is quite clear that the
case presented by the government is for a major
scheme involving major arrangements, a practical
scheme with practical arrangements that produce
practical results.
The opposition skirted around the edge of the real
issues. Its members picked up one relatively minute
point to raise in this debate and used that ploy,
strategy and excuse to make a lot of other
inflammatory and emotional statements.
In his contribution to the debate Mr Theophanous
referred to thousands of cases that were not handled
properly. He referred to increased costs and
suffering and said that the current system is not
about getting people back to work. He said the
system will collapse. Bluster is no replacement for
knowledge and competence in rational debate. If
this place is not charged with maintaining rational
debate at all times there is little hope for the people
of Victoria. Mr Theophanous knew well what he
intended to do because prior to today he launched a
public relations campaign in the media. The Age of
26 March quotes his remarks:
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.,. injured workers now received lower payments and
were being given six months to return to work or have
their benefits cut off.

I intend to address those sorts of statements, some of
them quite specifically, as I proceed. The
background must be laid clear. It involves two
independent assessments of the current situation of
the WorkCover scheme. I shall quote from the first,
the report to Parliament, and the second is much the
same. The Coopers and Lybrand report says:
This report contains my eighth actuarial review of
WorkCover and its predecessor, WorkCare.

I emphasise that it is the eighth report, therefore,
Coopers and Lybrand are not newcomers; they are
not people chosen by the government to do the job
from a particular viewpoint. The important baseline
to the report is the statement, based on conservative
estimates, that there will be a $1260 million
reduction in total outstanding claims in the system.
The report goes to the trouble of documenting that
statement about conservative estimates. I do not
intend to pursue them because they are all in the
report, which is available to all members of
Parliament, but the Minister is quite right in saying
there has been a revolution under WorkCover
legislation in the management and care of injured
workers and in the methods of paying for that care.
I shall talk briefly about three things, the first of
which is the emphasis on rehabilitation and return
to work. The current provision is better for injured
workers. Mr Theophanous claims that the injured
worker is being short changed. The medical facts
refute that claim. Secondly, I refer to the more
efficient management of the rehabilitation scheme.
In financial terms one could not get a better
independent statement than that of Coopers and
Lybrand. Thirdly, I shall comment briefly along the
lines taken up by the Minister on the lower
premiums and their effect on the economy.
I turn to the emphasis on rehabilitation. The
opposition is misrepresenting the legislation and its
unavoidable requirements. For the first time in
Victoria, the Act requires every employer to have a
rehabilitation program and risk-management
scheme prepared in writing in consultation with
employees and their unions.
The Act imposes a strict obligation with fines as
penalties. It is the first time this has been required of
employers and its success requires the involvement
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of employees and unions. It can hardly be suggested
that it is a biased scheme.
Secondly, there have been considerable
improvements in the activities of the responsible
authority and authorised agents to ensur~ that there
is backup for the requirements in terms of training,
explanatory documents and guidelines. Much is
now required and prOVided for by the Act.
In the debate and in comments it has made outside
Parliament the opposition has repeatedly failed to
recognise that the new legislation provides a general
tightening-up wherever it is desirable or necessary.
The tightening-up of a bit here and there has
brougl)t about what an opposition speaker has
described as a different culture. The overall result
has been cost saving and improved efficiency.
The Minister was absolutely right when he said that
under the former WorkCare scheme money was
being wasted before it reached the person who had
the greatest need and therefore that person did not
get enough. Now that the tightening-up process has
occurred, appropriate attention has been paid to
injured workers. There is a practical cost saving
because it is all based on efficiency. There is no
question that throughout the entire industry the
government has applied a blowtorch to free
enterprise competition, to those who seek to gain
from the taxpayers' dollars, to the authorised agents,
to the rehabilitation providers and to the public
servants working for the authority administering the
.scheme.
The former Victorian Accident Rehabilitation
Council (VARC) system did not work. The
rehabilitation industry knew it was a joke. They
talked about it all the time. The Cain-Kimer
governments chose to ignore their comments and to
hide from the facts. The former Labor government
believed all was well, but it was not. The former
Minister, Mr Theophanous, was a joke in the
industry because he would not tighten up the
procedures. He allowed the system to continue
while millions of dollars were wasted.
We have proof of that because the scheme the
opposition has chosen to attack for its own political
purposes - the New South Wales WorkCover
scheme - shows the differences. In Victoria some
16 000 people were listed as being on long-term,
incomplete rehabilitation. The New South Wales
scheme had 2S per cent of that figure. Earlier the
Minister said the New South Wales scheme
provided much faster rehabilitation, and he is
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absolutely right. The average time taken for an
injured worker to return to work in New South
Wales is eight weeks, and 90 per cent of workers
were back at work in that time. In Victoria the
industry has advised that it takes the average
employee one year or more to return to work.

being applied to rehabilitation providers by way of
tender to market the increased numbers and
availability of people to do the work. There is no
question that some providers in the past have been
failing and now through competition they will lose
out - indeed, that is part of their complaint.

The opposition may claim the New South Wales
scheme is wrong, inefficient or inhumane, but if that
were so it would have broken down by now. There
would have been demonstrations in the streets. The
strong New South Wales union movement would
have had something to say about that, but the
scheme works. It benefits the workers, who are the
most important element in the equation, and it
works because industry, the unions, the community
and Parliament accept it.

They now see they cannot continue the way they did
in the past. One has only to compare Telecom and
Optus to observe what is happening. I find
Telecom's actions offensive because in the past it has
run me around in circles because of lack of
competition. The same has happened with
WorkCare, which has resulted in a $2 billion deficit.

Industry people are saying, ''llleo, your system did
not work and that is why the changes were
necessary". Many of the 16000 injured workers were
offered job after job in their respective industries but
would not accept them. One can check with any
agent the number of multiple rehabilitation cases.
They can be found by the bucketful, because there
was no need for those people to do anything.
The VARC system was incompetent because it did
not properly supervise the elaborate, expensive
programs put forward by some rehabilitation
providers. The agents were even slow in giving their
approval. They gave approval without adequate
supervision and they paid up on the knocker
without taking any responsibility for the enormous
costs involved.
Is the House aware that under VARC it was possible
for rehabilitation providers to be paid $93 an hour
for travelling to assist an injured worker? At present
that procedure is undergoing some vigorous debate.
What other professional in Victoria can claim $93 an
hour for travelling to his or her place of work? This
is one reason your system broke down, Theo!
Hon. T. C. Theophanous - I gave an example of
one the other night.
Hon. R. J. H. WELLS - I turn now to a more
efficient rehabilitation system which has lower
premiums. The blow torch of competition is being
provided by the government to the whole industry.
The number of authorised agents is being expanded
from 5 to 17, so it is not in their interests for the
scheme to be brought in. Despite that, they praise it
for what it will do to efficiency. Employers are fed
up with what went on in the past. Competition is

In the press and in this House Mr Theophanous
criticised the fact that injured workers can be paid
less money under the new scheme and will have to
go back to work or be denied benefits after six
months. The Coopers and Lybrand report said that
within the first 26 weeks injured workers will
receive 95 per cent of their wages; in the past it was
only 80 per cent. From 26 to 52 weeks they will
receive 70 per cent of their former salaries. Although
Mr Theophanous said that after a year they will get
nothing under the new scheme, men will receive 69
per cent and women 66 per cent of their former
salaries. The seriously injured are not being thrown
off support
The opposition claims must be focused on by
anyone who wishes to make an appropriate
assessment of the debate. We must get rid of the
emotionalism and get down to the specifics at the
human level. No matter what parameters one
wishes to use, one discovers that the new scheme
favours injured workers directly because it deals
with their injuries and loss of income. It offers
support for them and their families.
There is a new attitude within industry for
employers to find appropriate jobs to get people
back to work. As the Minister said, every reduction
of 0.5 per cent in the premiums will mean thousands
more jobs being made available in Victoria. As time
is limited, I will not pursue the explanation of why
the government's action has reduced the number of
claims. There has been a general tightening-up in the
whole process, and that is exactly what was required.
Sitting suspended 1 p.m. until 2.2 p.m.
Hon. ROSEMARY VARTY (Silvan) - Before
dealing with a couple of specific issues I express
surprise that Mr Theophanous should move this
motion. He professes to have been an able
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administrator of WorkCare - we dispute that
claim - yet he has moved a narrow motion that
deals with matters of process; it is not about
philosophy and a change of culture.
The shadow Minister gave us his usual ideological
claptrap. Having read through some of his earlier
speeches on this issue I realise he has not changed at
all. He does not address any of the real issues but
just goes on with a lot of irrelevant talk, principally
about matters of process.
The shadow Minister's approach demonstrates his
inability to do more than personally berate the
Minister, as he did on a number of occasions in his
speech; his lack of ability to address the major
issues; and his lack of understanding and ability to
recognise, firstly, the need for a change in the culture
of WorkCover and, secondly, that a change is taking
place.
Mr Theophanous demonstrated patent disregard for
and a lack of understanding of the nexus that exists
between business profitability and the costs of
WorkCover. The narrowness of the motion
demonstrates his lack of understanding that the
changes will benefit those who are looked after by
the fund, that benefits will flow to those people. I
will deal with that matter shortly.
Mr Theophanous made his usual wild assertions,

none of which was supported, and he became
caught up in matters of process.
Mr Theophanous got caught up in the process as it

relates to the legislative authority to administer the
funds. He quoted from an internal management
report from the Victorian WorkCover Authority, but
if he had bothered to address the issue properly he
would have noted that on page 13 the report states:
This needs to be examined further and retrospective
legislation enacted.

He was surprised when the Minister suggested that,
and yet it was there in the report. Obviously
Mr Theophanous had not bothered to read it or had
not understood it. The report also states:
At the end of January, approximately $111 million of
the funds were held from Workers Compensation Act
matters and $28 million from the Accident
Compensation Act matters.

Mr Theophanous dealt loosely with the issue of
legislative powers. He also said that possible change
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in respect of State Trustees would be a disadvantage;
but that change would, in fact, be an advantage. It
has not been decided upon or discussed with the
authority executive or the board, and the internal
management report recommended that it should go
to the State Trustees. If there were a transfer to the
State Trustees, any costs and charges could be met
by Victorian WorkCover funds.
Mr Theophanous's comments showed his utter
disregard for the beneficiaries because he did not
address the fact that, if there were a move to the
State Trustees, they would provide very good
financial counselling to beneficiaries. That is an
important reason for it to occur.
I have no hesitation in supporting the Minister on
the recommendation and the contentions he put
forward, and the government certainly does not
support the motion moved by Mr Theophanous.
Hon. T. C. THEOPHANOUS Gika Jika) - The
most interesting part of the debate was the
Minister's statement that he considers the
$140 million held in trust for widows and for people
with disabilities to be a peripheral issue. His
argument was an attack on me for not bringing the
broader issue of WorkCover to the debate.
Mr Hallam, I can tell you that the broader issue of
WorkCover will be brought to this House, along
with the hundreds of complaints I have received that
do not go to your office because there is no point in
them going there. You do not listen to the people
.who are disadvantaged by this unfair system, which
is balanced in one direction.
The opposition does not have a complaint about the
need to balance the requirements of compensation
with the financial issues, and never did. It is useless
for the government to say it has reduced unfunded
liabilities by $1.2 billion when it has done it at the
cost of establishing an unfair system. That does the
government no credit. If it were able to say it had
established a fair system and had brought the
liabilities down, the opposition would congratulate
the government, but it has not done that.
The Minister made great play of the costs. The fact is
that under the previous administration unfunded
liabilities came down by a greater rate over two
years than the rate the Minister has managed to
achieve. They went down from $4.5 billion to
$2 billion, with no reduction in benefits. That is an
achievement! What the Minister did was not an
achievement. I shall quote the same actuary the
Minister wants to quote; he said that WorkCover
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would be 80 per cent funded by 1996 even with the
retention of the existing regime of benefits. That is
the real position.
The Minister is about slashing the benefits, but what
has he achieved? He has achieved a cost shift to the
social security system, to Medicare and to the
Transport Accident Commission. Motorists and
taxpayers will have to pay more but presumably
employers will pay less. I urge the Minister to be
honest enough to say that. He has not got people
back to work. Not one person has come into my
office and said that the Victorian WorkCover
Authority has found him or her a job. The authority
is taking people off benefits.
The underlying philosophy of the legislation is not
to get people back to work but to get them off
benefits. The Minister said there has been an
expansion of common-law actions, but under the
Act common law is available only to those with
serious injuries, and that amounts to approximately
2 per cent of the total workplace accident victims.
That is the Minister's idea of an expansion of
common-law action.
Hon. R. M. Hallam - You don't know what
you're talking about!
Hon. T. C. THEOPHANOUS - The Minister
knows that if a worker has half his foot cut off
because of the negligence of his employer he has no
right to take the employer to court. The Minister
knows that is the situation under the legislation. The
Minister has tried to defend his notion of theoretical
earnings by arguing that Comcare Australia, which
he is happy to denigrate - Hon. Rosemary Varty - You wanted it!
Hon. T. C. THEOPHANOUS - Comcare has the
same note. That is an indication of the Minister's
information and advice. Under the provisions for
possible injury entitlements section 19(2) of the
Commonwealth Safety Rehabilitation and
Compensation Act 1988 provides that any incapacity
during the first 45 weeks is paid at 100 per cent, but
the Minister's legislation provides 95 per cent for
26 weeks. Even the Minister will agree that the
benefits are not as good on that scale. The formula in
section 19(2) provides that the amount for incapacity
during the first 45 weeks is calculated at net weekly
earnings less any amount that the employee is
earning in suitable employment. There is a big
difference between what an employee is earning in
suitable employment and what he or she may

Wednesday, 31 March 1993

theoretically earn in suitable employment. The only
circumstances under which any further action can be
taken against a worker is where that worker is
provided with employment but refuses to do the
work, in which case the adjustment is made.
That is not what the legislation provides. The
Minister should be man enough to get up and
explain that workers who are offered employment
have the notional earnings applied and that if they
do not take up employment there is no adjustment,
and their benefits are simply chopped off. It is a
different proposition: Comcare covers workers for
the full duration of the incapacity, however long it
might be, whereas under the government system
benefits are chopped off after two years. I am not
here to defend Comeare. My call on thp government
is to bring benefits into line with Comcare because
the benefits paid under Comcare are better than the
benefits paid under WorkCover. For the Minister's
information, Comcare is operating at 1.7 per cent.
Hon. R. M. Hallam - Yours was working at
3 per cent.
Hon. T. C. THEOPHANOUS - On all counts
Comcare is a better system. The Minister talks about
getting back to work. Everyone in the industry
knows that what really happens is that a huge
sledgehammer has been handed to the claims agents
for them to bash workers over the heads. They are
using the sledgehammers not to get people back to
work, but to get people off benefits. The Minister
should ask for some statistics from his own
department about this. People are being thrown out
of the rehabilitation system without any
consideration of their entitlement to benefits.
Employers are using the loophole that allows them
to say no to rehabilitation, not because it will cost
them more but because the claims agents have told
them to say no to rehabilitation and workers will be
taken off benefits altogether. The Minister finds it is
a much better proposition not to approve
rehabilitation for workers, so rehabilitation has
broken down.
The conciliation system is in total disarray. The
Minister has set a target of 28 days before going to
conciliation. Remember that people who have to go
to conciliation are not given any benefits while
waiting for their cases to be heard. Those people are
waiting for up to six months to go to conciliation.
Hon. R. M. Hallam - What is wrong with you?
We have not had six months in the scheme yet.
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Hon. T. C. THEOPHANOUS - There are 1000
cases going to conciliation each week and only 300
are being handled. By anybody's formula that means
the system is behind the eight ball. People have been
waiting for four months. They have not been given
appointments and they have been told they will
have to wait many more months to have their cases
heard. During that time they will not be on benefits.
So much for the conciliation system! It is breaking
down for one important reason: the Minister gave
the conciliators only limited power to make
decisions, that is, for cases involving benefits for up
to 12 weeks. The conciliator cannot make decisions
about any other cases and he has to go backwards
and forwards between the parties. In the finish those
cases go to the courts. What a waste when compared
with the WorkCare Appeals Board where decisions
were made instantly and people got on with the job.

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - I have examples
of people who are sick of waiting for conciliation
and have lodged writs in the Magistrates Courts or
the County Court as a consequence. 1 have at least a
dozen specific examples in my possession and 1 am
happy to make them available to the Minister. 1 do
not want to go through them now because time is
short, but the Minister has established a conciliation
system that does not work, so people are forced to
go to the courts.
I refer to the legal issue that has been raised with the
Minister. He said he had received some legal advice
from somebody - he was not prepared to say from
whom - that the administration of the funds was
not illegal. There are two problems with this issue:
firstly, the Minister has not been prepared to say
from whom he received the advice; and, secondly,
he has said that the government will change the law
retrospectively to make legal what was illegal.
Hon. R. M. Hallam - That is not true.
Hon. T. C. THEOPHANOUS - Retrospectivity
means precisely that. On the one hand the Minister
says he has received some legal advice, the source of
which he is not prepared to identify, while on the
other hand he is saying he has to go back and fix it
up. The report on the Victorian WorkCover
Authority says it is not legal.
Hon. R. M. Hallam - You read it.
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Hon. T. C. THEOPHANOUS - It says that the
administrators do not have the legal power to
administer the funds. That is what it says.
Hon. M. A. Birrell - Are you finding it hard to
tell the truth?
Hon. R. M. Hallam -Quote it directly.
Hon. T. C. THEOPHANOUS - 1 have already
quoted it.
Hon. R. M. Hallam - No, you haven't.
The PRESIDENT -Order! The debate has been
proceeding quite well so far. Mr Theophanous has
been invited to identify the source of the quotation
he has just given to the House if he is able to do so.
I take this opportunity of reminding honourable
members that under Sessional Orders I am obliged
to call on questions without notice at 2.30 p.m.
Hon. M. A. Birrell - Hopefully it will be half
way through your speech, Mr Theophanous.
Hon. T. C. THEOPHANOUS - I provided the
quote and the page number of the report in my
earlier contribution to the debate.
Hon. Rosemary Varty - You didn't give the
quote.
Hon. T. C. THEOPHANOUS - You can look
back at the Hansard record to see that I did.
Hon. R. M. Hallam - Read it into the record.
Hon. T. C. THEOPHANOUS - The report says
that the administrators have no legal power to
administer the funds.
Hon. Rosemary Varty - It does not say that.
Hon. R. M. Hallam - Now read it directly.
Hon. T. C. THEOPHANOUS - If that were not
the case, the Minister would not be busting his guts
to introduce retrospective legislation.
The Minister has said that the administration of the
funds is not a cost against the system. I did not say it
was a cost against the system; I simply made the
point that the report recommended that the cost of
administering the funds be charged against the

QUESTIONS WITHOUT NOTICE

funds. In fact, if honourable members opposite want
the quote I shall provide it.
Hon. R. M. Hallam - So you will quote it
directly, will you?
Hon. T. C. THEOPHANOUS - You don't like
quotes when they don't suit you.

Honourable members interjecting.
The PRESIDENT - Order! There is no way the
Hansard reporter can possibly hear the debate to
record it. I ask honourable members to desist.
Hon. T. C. THEOPHANOUS - Finally, the
Minister did not address the issue of the judges in
any way. We have heard his tirade about how
judicial independence is not in question. However,
the fact is that a number of senior people in the
judiciary have condemned the government over
what it did on that issue. It is also a fact that the
sacking of judges has been accompanied by placing
two of them in other jurisdictions and appointing
five others.
How did the Minister finally conclude his
contribution to the debate? In effect, he said he does
not care about the $18 million that it might cost
WorkCover for the shift of responsibility from the
former Accident Compensation Tribunal so long as
he gets his own way. The Minister told the House he
does not care about a $18 million cost in that area.
The Minister stands condemned for the actions he
has taken in this instance. They are illegal and have
resulted in a situation where he does not know
where he is going to put the $139 million of widows'
funds.
House divided on motion:

Ayes, 14
Brumby, Mr
Davidson, Mr
Henshaw, Mr
Hogg,Mrs
Ives, Mr
Kokocinski, Ms
McLean, Mrs

Mier, Mr
Nardella, Mr
Power, Mr
Pullen, Mr (Teller)
Theophanous, Mr
Walpole, Mr (Teller)
White,Mr

Noes, 29
Asher, Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best,Mr
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Forwood, Mr (Teller)
Guest,Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr (Teller)

Birrell, Mr
Bishop, Mr
Bowden,Mr
Brideson, Mr
Connard,Mr
Cox,Mr
Craige, Mr
Davis,Mr
de Fegely, Mr
Evans, Mr

Knowles,Mr
Skeggs, Mr
Smith,Mr
Stoney, Mr
Storey, Mr
Strong, Mr
Varty, Mrs
Wells, Or
Wilding,Mrs

Motion negatived.

QUESTIONS WITHOUT NOTICE
CHILTERN REGIONAL PARK
Hon. B. T. PULLEN (Melbourne) - Given that
the Minister for Conservation and Environment has
opened up Chiltern Regional Park to mineral
exploration by granting an exploration licence to
CRA Ltd, what guarantee can he provide the House
and the people of Victoria that the park's crucial and
important box and ironbark forest will not be
damaged or downgraded?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - The former Minister is correct
in saying that the government has given approval
for exploration in the Chiltern Regional Park. That
approval covers, for example, the rights for mapping
and survey.
It should be pointed out that it is a regional park and
not a national park. It is not a State park. Exploration

is allowed by existing law which has operated for
many years, including the full period of the
Cain-Kirner government administrations.
There will be staged exploration subject to strict
standards and because it is neither a national nor a
State Park such exploration according to those
standards is allowed.
It should also be remembered that Chiltern has an
existing gold mine and an existing quarry, the
operation of which was approved by the
Cain-Kirner governments. The area was also
extensively mined in the 1850s; some mining and
quite Significant timber harvesting has continued to
this day. The acceptance of the exploration is
actually based on the precedent created by the Labor
government when it approved exploration ir\ the
Deep Lead flora and fauna reserve near Stawell. By
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its statements, that exploration was undertaken
following high standards.
This is an approval only for exploration, and not an
approval for mining. Any further approval would be
subject to a separate process. The conditions are
strict and will be respected, I think, by all
honourable members. I thank the honourable
member for his question.

EROSION AT HENTY BAY, PORTLAND
Hon. K. M. SMITH (South Eastern) - The
Minister for Roads and Ports will be aware of the
concern by residents of the Henty Bay estate at
Portland that coastal erosion is putting their
properties at risk. Will the Minister advise what
action has been taken to alleviate the problem?
Hon. B. W. Mier - Move the houses.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I am pleased to give the information
requested by Mr Smith and in doing so I advise
Mr Mier, in response to his interjection, that that was
the exact proposal of his government - to relocate
the houses. In typical fashion his government
botched the whole exercise and underestimated
what it would cost; the former government did not
allocate sufficient funds.
I am pleased to announce that a tender has been let
by the government for the building of a rock wall at
a cost of $270 000. That will enable sand to be built
up along the beach so that the erosion will be
arrested. The residents and landowners in that area
who have put up with this problem for years - and
who received scant sympathy or attention from the
previous government - will be pleased that a
solution is at hand.

The greatest inequity is that a substantial proportion of
the Victorian population, that is, tenants are exempt
from the tax and that is wrong.

I ask the Minister: is it the policy of the government
to have landlords pass on the State deficit levy to
tenants; and if the government condemns such
practices what steps will the Minister take to
eradicate that practice?
Hon. R. M. HALLAM (Minister for Local
Government) - The issue raised by Mr Walpole is
not a matter of policy but was addressed at the time
the State deficit levy was introduced. At the time the
argument was well canvassed. Property owners who
had leased properties would have the opportunity of
passing on the imposition of the State deficit levy.
At the time it was argued that that feature would go
some way towards the original intent of having the
cost of the previous administration's deficit,
inherited by the government, borne by all sectors of
the community.
I repeat the philosophy that was determined at that
time: to ensure that as far as was possible the burden
of deficit would be incurred by Victorians generally
rather than particular sectors. The argument was put
that a landlord adjusting the rent is a normal
commercial consideration.

MUNICIPAL BOUNDARIES
Hon. R. A. BEST (North Western) - Following
the investigation by the Minister for Local
Government into the structure of local government
in the Geelong region there has been wild
speculation and rumour about the future structure
of local government in Bendigo. Will the Minister
inform the House of his plans for amalgamation of
local councils in the Bendigo region?

STATE DEFICIT LEVY
Hon. D. T. WALPOLE (Melbourne) - I address
my question without notice to the Minister
responsible for the administration of the $100 home
tax, the Minister for Local Government. It has been
reported that tenants are being required by
landlords to pay the $100 home tax.
The President of the Real Estate Institute of Victoria
is reported to have said that there was "nothing
morally or ethically wrong" with a tenant paying the
levy. He further said:

Hon. R. M. HALLAM (Minister for Local
Government) - Notwithstanding the fertile
rumours to the contrary, there are no plans for the
amalgamation of municipalities in the Bendigo,
Ballarat and Latrobe Valley regions or any other
region.
The policy pOSition put to the Victorian electorate
prior to the last election was that any change to local
government boundaries would need to be driven by
the community. The government intends to establish
a local government board that will have the primary
responsibility of determining the conduct of local
government boundary issues.
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The government does not have a grand plan for local
government amalgamation but it is determined to
resolve the issue which is tearing apart the Geelong
community. The government made it clear in that
case that a specific circumstance needed to be
addressed.
In the process which has unfolded other

municipalities have taken the opportunity to see the
Geelong audit as a blueprint. I have done what I can
to hose it down, but some people in Geelong oppose
any change and have taken the opportunity of
claiming that Geelong sets the precedent for other
areas in the State. That is not true, although I cannot
stop people across local government making
comments.
A number of leading figures have approached me
from within local government saying that if the
Geelong audit issue is as advantageous as it appears,
how bad can other communities afford to look in
comparison? It is the other communities that are
driving this issue.
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education and the Agricultural and Horticultural
college at Dookie. Will the Minister inform the
House of the steps he proposes to take to increase
opportunities for university studies within the
Goulburn Valley?
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - There is great concern in
the Goulburn Valley about the lack of opportunities
for tertiary education for young people and others.
The matter was discussed with me by members of a
delegation led by the honourable member for
Shepparton in another place. Members of that
delegation indicated the need for increasing the
opportunity for access to tertiary education in that
area.
Mr Evans referred to agricultural education being
provided at the agricultural college at Dookie, which
is now administered through the University of
Melbourne, and nursing education through La Trobe
UniverSity. However, apart from those facilities it is
necessary to rely on distance education for people
who wish to undergo tertiary education.

In response to Mr Best's question, the government

has no plans for across-the-board amalgamations in
Bendigo or any other region of the State.
Hon. D. E. HENSHA W (Geelong) - The
Minister for Local Government has recently been
quoted in the press as saying that legislation has not
been prepared in respect of a proposed restructure
in the Geelong area. Will the Minister confirm that
such drafting work has not commenced?
Hon. R. M. HAllAM (Minister for Local
Government) - I state cateeorically that legislation
has not been prepared in respect of Geelong but, as
would be expected of any diligent public servants,
my staff have been canvassing all the options.
Discussions have taken place on a range of issues
going well beyond the immediacy of what is being
canvassed now. My staff are involved in the
necessary preparatory work in framing a
recommendation to Cabinet, but I repeat: no
legislation has been drafted.

GOULBURN VALLEY TERTIARY
EDUCATION
Hon. D. M. EVANS (North Eastern) - I refer the
Minister for Tertiary Education and Training to the
very legitimate concerns in the Shepparton area
about the need for additional tertiary education
facilities and opportunities in the Goulburn Valley,
especially after the controversy about nursing

Although limited opportunities are available to
assist the people in that area there is the possibility
of developing young people through the excellent
facilities at the Goulbum Valley Community College
of TAFE. Accordingly, I have initiated a working
party chaired by Or Ian Allen, with representatives
from Latrobe UniverSity, the University of
Melbourne, the Commonwealth Department of
Employment, Education and Training and the local
community.
I have asked the working party to consult with
interested parties including the TAFE college, the
local hospital, representatives of business and the
community. I hope it will come up with a way of
increasing the opportunities for young people in that
area so that their access to tertiary education can be
improved together with that of other people
throughout Victoria.

MELBOURNE MUSEUM SITE
Hon. D. R. WHITE (Doutta Galla) - I ask the
Minister for Major Projects whether it is the
intention of the government to create an exhibition
facility on the museum site at Southbank; if so, will
it involve the transfer of exhibitions from the Royal
Exhibition Building, which has bookings for the next
five years; and what will be the future of the
Exhibition Building if such a transfer occurs?
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Hon. M. A. BIRRELL (Minister for Major
Projects) - The Leader of the Opposition has asked
three questions and I shall therefore answer only
one. If the honourable member wants to ask the
other two questions he can ask honourable members
on his side of the Chamber to waive their questions.
Mr White raises the future of the Museum of
Victoria site. I am willing to discuss the museum site
at length in this Chamber or anywhere else. The
government inherited an unmitigated mess with the
museum site, because of the incompetence and
dishonesty of the previous government.
The Leader of the Opposition in the other place
developed a proposal for building a museum on the
Southbank site. In fact, he put forward an unfunded
and unbudgeted project and, of course, the
government is now working through the options to
overcome the disaster it inherited. In working
through those options I look forward to being in the
position of advising the public and the Museum of
Victoria how we will get out of the mess and
facilitate a useful project.
Hon. D. R. WHITE (Doutta Galla) - On a point
of order, Mr Speaker, I specifically asked whether it
is the government's intention to create an exhibition
facility on the museum site at Southbank. In
answering that question the Minister has to address
whether, among the options being examined, the
option of the museum site at Southbank is being
considered as an exhibition facility.
The Minister has indicated a number of options that
are being examined, but he has not addressed the
substance of the question, which is whether
consideration is being given to creating an exhibition
facility at the museum site at Southbank.
The PRESIDENT - Order! There has been a
long series of rulings by my predecessor. The
answer must be responsive to the question. The
Minister for Major Projects is given wide discretion
in answering the question, and in this case he has
indicated, in a general sense, a range of options that
are being considered. There is no obligation on the
Minister to come to a specific conclusion on that
aspect.

RAGWORT CONTROL
Hon. P. R. HALL (Gippsland) - The Minister for
Conservation and Environment will be aware of the
significant problems associated with the control of
the noxious weed ragwort in south and central
Gippsland. What measures is he taking to address
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the problem of ragwort control on private land,
public land and on roadsides?

Honourable members interjecting.
Hon. P. R. HALL - What measures is he taking
to address the problem of ragwort control on private
land, public land and on roadsides? It is a significant
problem in South Gippsland that warrants the
attention of the Minister.
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I thank Mr Hall for his interest
and his perseverance in repeating his question to the
uneducated opposite. The government understands
the importance of this issue and I appreciate the
representations that have been made to me by
Mr Hall and the honourable members for Gippsland
and Gippsland South in the other place.
The government, unlike its predecessor, is more
than happy to deal with the problems of pest, plant
and animal control, particularly the problems of
ragwort, blackberries and other weeds that degrade
Victorian rural areas. It is not an issue that is
exclusive to Gippsland, but it has been a big issue in
Gippsland.1t is not surprising that local farmers and
councils hope the new Department of Conservation
and Natural Resources will ensure that it does more
than its predecessor, the Department of
Conservation and Environment.
I welcome the practical suggestions that have been
put to me by local members to ensure that the
government enhances the programs and better
targets resources to deal with problems such as
ragwort.
The department is currently developing ragwort
control programs with input from the community
channelled via the land protection advisory
network. The current season is considered by many
to be the worst for many years. Some areas of public
land have been dramatically affected and that in
turn affects private land.

Honourable members interjecting.
Hon. M. A. BIRRELL - I am delighted that the
opposition has woken up to the importance of this
issue and has asked what the government is doing
about it. That is exactly what Mr Hall asked, and I
am prepared to outline again the details of the
government's plan regarding the control of ragwort.
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Honourable members opposite know that the former
Department of Conservation and Environment did
not do as much as it should have because of a lack of
Ministerial direction. The previous government
mismanaged land management and land protection
issues in rural Victoria. There was the feeling that
there were no votes to be won in Gippsland;
therefore the previous government did not worry
about the problems in that area.
The government is dedicated to directing resources
to that area. Where possible, all new land-holders
will be visited by land protection officers to inform
them of their responsibilities concerning noxious
weed control. They will offer them assistance where
possible.
There is clearly a need for a combination of
education and a penalty system whereby the small
minority of land-holders who do not meet their
responsibilities can be dealt with and forced to do so.
The educational program running in conjunction
with the penalty system is just as important in
ensuring that we bring land-holders together with
the department to ensure confidence in government
services. I am committed to ensuring that we
increase the practical effect of the government's
work in that sense.
The subject of roadside weed control is certainly
contentious. The land protection legislation we are
planning for the next session of Parliament will
address this matter and other issues and will give
guidance to the community on the responsibility of
government at a State and local level and the
responsibility of citizens, be they farmers or
otherwise. I have no doubt that the programs that
have been put in place will achieve greater practical
outcomes and will show sensitivity to those
individuals who believe that so far little has been
done.

MELBOURNE MUSEUM SITE
Hon. D. R. WHITE (Doutta Galla) - I direct a
question without notice to the Minister for
Conservation and Environment. Further to the
Minister's answer, I ask him a question on the
museum site. Does he rule out the option of the
museum site being used as an exhibition facility and
will there be no threat to the viability of the
Exhibition Building Trust and its operations?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - Again the Leader of the
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Opposition is unable to ask one question and instead
asks two. I am more than happy to answer his first
question. I am happy to take up every question time
for the rest of the session pointing out the failures of
his government.
It is a great tragedy that for 10 long years the Cain
and Kirner governments promised to build a
museum - they had an architectural competition
and said they would build a museum on the Queen
Victoria Hospital site - but did not do so. They then
said that they would build a museum on the
Southbank site. Did they build it? No. Have they any
credibility? No.

Therefore the answer to the question of the Leader of
the Opposition is that the government will not rule
out any option because if it relied on the
opposition's advice on dealing with finances, quite
clearly it would not build anything at all. If funding
is available, the government is determined to ensure
that the project goes ahead.
Hon. D. R. White interjected.
The PRESIDENT - Order! The Leader of the
OppOSition is not to harangue a member who is
proceeding to answer a question. He knows well the
rules of the House on answering questions. He
operated under those rules for 10 years while in
government. There have been consistent rulings on
this issue. I will not have a member harangued by
another in the way the Leader of the Opposition is
haranguing the Minister.
Hon. M. A. BIRRELL - I have had the chance to
recharge my batteries and would like to elaborate
further on my answer. It was a tragedy that the
previous government failed to deliver on the
museum, and it is a tragedy that its finances failed as
well. We will seek advice on our ability to deal with
these projects to ensure that they continue.
I know that it very much hurts the Leader of the
Opposition that we are progressing with the projects
that the opposition never delivered on, but we will
certainly persevere and look at options. I will not
take any advice on options from the Leader of the
OppOSition.

STATE SWIMMING CENTRE
Hon. G. R. CRAIGE (Central Highlands) - I
direct my question without notice to the Minister for
Housing. Can the Minister advise the House of the
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recent decision of the Full Court of the High Court
of Australia on the State Swimming Centre?
Hon. R. I. KNOWLES (Minister for Housing) - I
thank Mc Craige for his question on this important
issue. I know this matter will be of interest to
Mc Pullen, who initiated the action against
Gutteridge Haskins and Davey Pty Ltd when he was
Minister for Housing and Construction. The issue
concerned the construction of the State Swimming
Centre, the foundations of which were subsequently
found to be faulty.
While he was the responsible Minister, Mc Pullen
initiated court action to seek redress. The
department lost the first case heard by the Supreme
Court, but it subsequently won on appeal to the Full
Bench of the Supreme Court.
The designers then sought leave to appear before the
High Court to challenge the Supreme Court ruling. I
am advised that at the time the statute of
limitations - six years - was deemed to apply
from the time damage actually occurred. The Full
Bench of the Supreme Court established that the
clock started ticking from the time the damage could
have been reasonably observed. On 12 March the
High Court refused the deSigners leave to pursue
the case. That means that all legal avenues of appeal
have now been exhausted and the case will return to
the Supreme Court for an assessment of damages.
A legal precedent has been established that will have
Significant implications for the Victorian building
and construction industry. Local members will be
particularly interested to learn that the substantial
repair work required to fully restore the facilities of
the State Swimming Centre will be carried out at the
designers' original cost. The government is awaiting
the outcome of the Supreme Court hearing. As I
said, this case has established an important legal
precedent.
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EXISTING CRIMINAL LAW PROVISIONS
At present the intentional transmission of the HIV
virus by this method is not adequately addressed by
the criminal law. Modem medical science tells us
that injecting another with HIV-infected blood will
almost inevitably cause the death of the victim. It
also tells us that in almost all cases there will be a
delay of some years before the victim dies of AIDS
or an AIDS-related illness. The intentional infecting
in this way could result in a guilty verdict to a
charge of murder. The fact that some years will pass
before the victim will die means it is more likely the
offender will be charged with attempted murder.
That is totally unsatisfactory.
In an attempt to address that, the previous
government legislated to abolish the common-law
rule that a charge relating to the causing of a death
may not be laid unless the death occurs within a
year and a day after the injury that caused the death.
Nonetheless, the abolition of the year-and-a-day rule
does not adequately address the problem.

EXISTING PUBUC HEALTH LAW
This new offence complements existing public
health law, in that it provides a serious penalty only
in relation to a most serious criminal action. The
Health Act 1958 contains provisions dealing with the
spread of infectious diseases. The Act creates an
offence of knowingly or recklessly infecting another
person with an infectious disease. It is a defence if
the person infected knew of, and voluntarily
accepted, the risk of being infected. The penalty is a
fine.
The Health Act also provides that the chief general
manager has the power to make orders for
examination, testing, and counselling of a person
reasonably believed to have an infectious disease
and likely to transmit it to a person who does not
accept the risk of being infected. If necessary, the
person may be isolated. An appeal lies to the courts
against an order.

Second reading
OTHER STATFS
Hon. HADDON STOREY (Minister for the
Arts) - I move:
That this Bill be now read a second time.

The purpose of the Bill is to respond to escalating
community concern about the use of hypodermic
syringes filled with blood as weapons in cases of
robbery and assault.

Most States have introduced Health Act offences
similar to the Victorian provisions. In most cases,
informed consent is a defence. The NSW Crimes Act
also makes it an offence to malidously and
intentionally infect another with a grievous bodily
disease. Recently, the Queensland Criminal Code
Review Committee recommended the creation of a
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new offence to address the intentional transmission
of the HIV virus.
THE OFFENCE

The new offence has been carefully drafted to
include the following elements. Where a person:
(i) has knowledge of the infection;
(ii) intentionally, by any means, causes, or
attempts to cause, another person to contract
a very serious disease; and
(iii) intends transmission to occur,
the penalty for the new offence - 25 years
!mprisomnent -- reflects the gravity of the crime.
The Bill addresses the inadequacy in the Crimes Act
1958 outlined above. For the purposes of the Bill the
expression "very serious disease" means "HIV
within the meaning of the Health Act 1958". In its
present form, the Bill is limited to HIV. The drafting
allows, however, for the definition of "very serious
disease" to be widened if, in the future, this
reprehensible method of committing a crime
manifests itself in relation to a disease with similar
characteristics.
A particular characteristic of HIV is that, unlike the
onset of many very serious diseases, it may be some
years before the person who has tested antibody
positive to HIV becomes unwell. Therefore, I stress
that for the purposes of proving the offence it is not
necessary that the victim has died or is in the final
stages of AIDS or an AIDS-related condition.
In relation to the new offence, it will be seen that
threatening to infect, when the threat cannot be
carried out because it is not possible to transmit the
virus, is adequately covered by the Crimes Act by
the "attempt" provision and by the offence of
"threats to kill". Similarly, reckless conduct, as
opposed to intentional conduct, which may place
another person in danger of death, is already an
indictable offence punishable by imprisonment for
10 years.

The government is committed to making this State a
safer place for all people, and the Bill is evidence of
that commitment.
I commend the Bill to the House.
Debate adjourned on motion of
Hon. B. T. PULLEN (Melbourne).
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Debate adjourned until Wednesday, 14 April.

MUTUAL RECOGNITION (VICTORIA)
BILL
Second reading
For Hon. M. A. BIRRELL (Minister for Conservation
and Environment), Hon. R.1. Knowles (Minister for
Housing) - I move:
That this Bill be now read a second time.

The purpose of the Bill is to enable Victoria to adopt
the Commonwealth Mutual Recognition Act 1993
and subsequently enter into the scheme for the
mutual recognition of those regulations in other
States and the Commonwealth that apply to the sale
of goods and to occupations.
Mutual recognition has two principal aims. The first
is to remove the needless artificial barriers to
interstate trade in goods. The second is to increase
the mobility of labour caused by regulatory
differences among Australian States and Territories.
It is an indication of the commonsense that underlies
the concept of mutual recognition that these
proposals have had the clear support of
governments of all political persuasions from the
outset.
The legislation is based on two simple principles.
The first is that goods that can be sold lawfully in
one State or Territory may be sold freely in any other
State or Territory, even though the goods may not
comply with all the details of regulatory standards
in the places where they are sold. Secondly, if a
person is registered to carry out an occupation in
one State or Territory, he or she should be able to be
registered and carry on the equivalent occupation in
any other State or Territory.
The mutual recognition scheme is to last initially for
five years, after which time the State Governor has
the power to terminate the reference by
proclama tion.
Mutual recognition will not affect Victoria's ability
to regulate the operation of businesses or the
conduct of persons registered in an occupation. Its
focus is on the regulation of goods at the point of
sale and on entry by registered persons into
equivalent occupations in another State or Territory.
Laws that regulate the manner in which goods are
sold - such as laws restricting the sale of certain
goods to minors -or the manner in which sellers
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conduct their businesses are explicitly exempted
from mutual recognition.
Provision is made for States and Territories to
declare that certain goods, or laws relating to goods,
are to be temporarily exempt from mutual
recognition on public health or environmental
grounds; that is, for up to 12 months. During that
time the Intergovernmental Agreement on Mutual
Recognition provides for the relevant Ministerial
Council to consider the issue and make a
determination on whether to develop and apply a
unifonn standard in the area under examination.
Ministerial Councils will therefore take on an
increasingly important role in creating a common
regulatory environment applicable to the
Commonwealth, States and Territories. The result
should be an elevation of standards in some
jurisdictions; by no means will the lowest common
denominator necessarily prevail.
The mutual recognition scheme recognises that, in
most cases, the differences in regulations between
States and Territories are not great. There are
already numerous areas where regulations have
been hannonised. Nevertheless, the scheme has
in-built safeguards to ensure the continuation of
health and safety protection measures and that
environmental pollution is kept at an acceptable
level.
In addition, the Intergovernmental Agreement on
Mutual Recognition also provides for a State or
Territory to refer a matter relating to a particular
good or occupation to the appropriate Ministerial
Council for a decision on whether to develop and
apply a uniform standard. This means that if
Victoria had a particular concern about a product
manufactured in another State it could refer the
matter to the relevant Ministerial Council for
resolution.
The Commonwealth legislation also provides for
certain pennanent exemptions for goods. Heads of
government have agreed that the exemption
schedules should be extremely limited, fOCUSing on
those products for which a national market is
undesirable. Examples include pornography,
fireanns and other offensive weapons, and gaming
machines. Amendment of the exemption schedules
will require the unanimous agreement of all
jurisdictions.
Individuals who are licensed or registered to
practise in an occupation in one State will in most
cases be automatically entitled to work in Victoria.
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All they must do is to apply for registration with the
relevant Victorian licensing authority. If people have
been refused permission to practise in one State,
they will be automatically disbarred in other States.
They may however, practise in a second State if they
gain that State's pennission; but that does not give
them the right to practise elsewhere.
The Commonwealth Administrative Appeals
Tribunal will hear appeals against decisions by local
registration authorities who refuse permission for
individuals to practise their occupations and will
have the power to declare an occupation in one State
to be not equivalent to another occupation carried
out in another jurisdiction.
There are clear advantages for Victoria in joining the
mutual recognition scheme. Mutual recognition has
the potential to reduce the costs for Victorian
producers in meeting minor differences in the
regulatory requirements of States and Territories in
relation to goods. Genuine competition across State
and Territory borders will be encouraged as a result
of producers having ready access to the Australian
market as a whole.
Mutual recognition will enhance the mobility of
labour through the removal of artificial barriers
linked to registration and licenSing laws. As a result,
employers will be able to seek people with
specialised skills from throughout Australia.
Australia's international competitiveness has the
potential to improve as producers capitalise on the
economies of scale made possible by mutual
recognition. That process will occur over the
medium to long tenn.
Mutual recognition will obviously generate benefits
for this State but it must be seen as just one part of
the government's overall regulation refonn agenda.
Regulation refonn is a fundamental precondition for
releasing the regulatory shackles placed on industry
and in assisting in the development of a new and
vibrant business environment to the benefit of all
Victorians.
I commend the Bill to the House.
Debate adjourned for Hon. D. R. WHITE (Doutta
Galla) on motion of Hon. C. J. Hogg.
Debate adjourned until next day.
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PARLIAMENTARY SALARIES AND
SUPERANNUATION (BASIC SALARY)
BILL
Second reading
For Hon. M. A. BIRRELL (Minister for Conservation
and Environment), Hon. R. I. Knowles (Minister for
Housing) - I move:
That this Bill be now read a second time.

The purpose of the Bill is to forgo increases in the
basic salary payable to Victorian members of
Parliament for the period 14 December 1992 to
31 December 1993. The principal Act, the
Parliamentary Salaries and Superannuation (Basic
Salary) Act, currently provides for the basic salary
payable to a Victorian member of Parliament to be
$500 less than that payable to a member of the
House of Representatives. Federal salaries are in
turn linked by a Commonwealth Act to the salary
payable to a Senior Executive Service band 1 officer
in the Australian Public Service.
An agreement was negotiated late last year between
the Federal government and the public sector unions
which gave Federal public servants, including SES
band 1 officers, three increases. The agreement was
certified by the Australian Industrial Relations
Commission on 4 December 1992. It provided that
the first of the three increases, amounting to 2 per
cent, would come into effect on 17 December 1992.
The next increase of 1.4 per cent is effective from
11 March 1993. The third increase of 1.5 per cent is
effective from 10 March 1994.

The Bill maintains the link between Federal and
State salaries, but it provides for Victorian members
of Parliament to forgo the December 1992 and
March 1993 increases. The link between Federal and
Victorian salaries was established in 1975. It is a link
worth retaining as it avoids the need for Victoria to
set up an administration to review and determine
salaries for Victorian members. Also it keeps
members of Parliament, whether State or Federal, on
a similar footing. As a professional category,
members' work value is best compared to that of
members in other dominions rather than with other
professional categories existing at the State level.
Although the system for determining salaries for
members of Parliament is based on the adoption of
an independent benchmark, governments on both
sides have found it necessary from time to time to
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consider the impact of any flow-on in the interests of
the wider community.
During the 19805 the Federal government rejected a
number of increases recommended by the
Commonwealth Remuneration Tribunal. In 1984
and 1985 the salaries of members of Parliament
remained at their earlier levels when the
government prevented the 11.7 per cent salary
increase recommended by the tribunal being paid.
The impact of the events of the 19805 was that
between 1982 and 1991 the salaries of members of
Parliament decreased in real terms. Between 1983-84
and 1989-90 average weekly earnings in Australia
rose by 63 per cent; during the same period the
salaries of members of Parliament rose by 38 per
cent.
Where salary levels are set by a properly constituted
body or mechanism it is appropriate to abide by that
decision. The government's view is that current
circumstances necessitate a deviation from that
practice but only on this occasion. Members will
forgo the current round of increases for 12 months to
set an example to the community. It would have
been insensitive for members of Parliament to take a
rise in the present economic circumstances. As a
professional group members should receive their
assessed level of remuneration -no more than that,
but no less either.
The decision to forgo pay rises for 12 months is firm
evidence that members are prepared to carry their
share of the burden in the task of rebuilding
Victoria. Along with the rest of the community, we
will share the sacrifice necessary to create an
internationally competitive private sector and to
provide long-term security of employment. This is
one of a number of steps that have been taken to
reduce the cost of government in Victoria. In
addition to the implementation of extensive public
sector reforms, the cost of Parliament has been
pruned through a reduction in the number of second
electorate officers for Lower House members and
electorate allowances for Upper House members.
The passage of this Bill should be seen as a practical
contribution by members to economic revival and a
measure that will help to restore the confidence of
Victorians in their elected representatives.
I commend the Bill to the House.
Debate adjourned for Hon. D. R. WHITE (Doutta
Galla) on motion of Hon. C. J. Hogg.
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Debate adjourned until next day.

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the Council, at its rising, adjourn until Tuesday,
6 April.

Motion agreed to.
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the House do now adjourn.

Mr Mackeddie of Peninsula Searoad Transport
raised the issue of either doubling the width of the
receiving ramp and increasing the size of the
queuing lanes at Sorrento or establishing a new
facility at another location, and referred to Portsea as
a possible site.
I put it to the Minister that an evaluation of the
practical issues surrounding the operation of
terminals on both sides of the bay should be
evaluated. To further the process at Queenscliff in
isolation could lead to a situation where the
proposal was not properly examined to determine
the needs for matching terminals in both areas. The
situation is compounded because permit
applications will be handled by different municipal
councils.

Land at Point Gellibrand
Hon. JEAN McLEAN (Melbourne West) - I
direct to the attention of the Minister for Roads and
Ports the land at Point Gellibrand owned by the
Public Transport Corporation and the Port of
Melbourne Authority.
When the former government was still in office the
land was in the process of being handed over to
Melbourne Water as open space under the Open
Space 2000 scheme. Since the current government
came to power the local council has been heard
nothing about what is happening in relation to the
land. People in the area desire that the land be kept
as open space. There is so much industry in the area
that open space is vitally important to the residents
of the area.
I ask the Minister to advise me of exactly what is
happening to the land at Point Gellibrand.

Port Phillip Bay ferry service
Hon. B. T. PULLEN (Melbourne) - The matter I
raise for the attention of the Minister for
Conservation and Environment concerns a proposal
by Peninsula Searoad Transport Pty Ltd to upgrade
the ferry service across Port Phillip Bay. The
Minister would be aware of a proposal to develop
facilities at Queenscliff which is currently the subject
of an appeal to the Administrative Appeals
Tribunal, and the matter I raise concerns facilities on
the opposite side of the bay from Queenscliff.
It is clear that an increase in the capacity of the ferry
service would require an increase in facilities for cars
on both sides of the bay. I understand from the
minutes of a meeting held on 25 November 1992 that

I ask the Minister to direct his attention to the need
for an overall environmental assessment of the
project rather than for it to be dealt with in a
piecemeal way. It is in everyone's interest that a
project of this kind, which has strong advocates but
which concerns many people because of its impact
on these areas through changes to facilities and its
effects on traffic, is dealt with as a total project.
People on both sides of the bay should be involved
in the project, and I ask the Minister to respond to
these ma tters.

Victorian citrus fruit industry
Hon. B. E. DAVIDSON (Chelsea) - I raise a
matter for the attention of the Minister for Roads
and Ports as the representative in this House of the
Minister for Agriculture in another place. Last week
I saw graphic television film of Victorian citrus
growers chainsawing their orchards and bulldozing
into the ground or dumping thousands of tonnes of
citrus fruit because of an inability either to have the
crop picked profitably or to sell it at a price that
would make harvesting viable. In other words, there
has been a bumper crop but poor prices have
resulted in problems for citrus growers.
A few days after watching that disturbing film I saw
in a large supermarket at Frankston a prominent
display and promotion of what were described as
100 per cent Californian-grown navel oranges selling
at a premium price of $2.99 a kilogram. The
advertising cards claimed that the oranges were
sweet and seedless. On inspection it was obvious
that they were misshapen, old oranges that were
probably on their last legs - if oranges have legs!
The oranges were obviously being promoted with
pride of place in the store. Beautiful, fresh,
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Victorian-grown Valencia oranges were selling at
only 99 cents a kilogram but were hidden at the back
of the store and were hard to find.
I became angry about the matter and rang the office
of the Federal Minister for Primary Industries and
Energy, Simon Crean, to complain about it. I was
told that the Federal government had either set up
or was in the process of setting up an agricultural
task force that would give priority to matters
pertaining to the Australian citrus fruit industry. I
support that initiative. It is about time we put
Australian growers and Australian products first.

I want to know why the Minister for Agriculture has
not made any noises about this matter and why this
situation has been allowed t(\ develop. I want to
know whether the Minister has approached the
large supermarket chains in an attempt to persuade
them in the interests of Victorian citrus growers not
to import American citrus fruit.
American grain growers happily dump subsidised
wheat onto our markets and supermarket chains in
Victoria enjoy deregulated shopping hours and
cheap labour courtesy of the Kennett government. I
wish to know whether there has been an attempt to
exact some sort of quid pro quo on behalf of
Victorian growers in the face of their desperation,
which is genuine.
I want to know whether the Minister will get off his
proverbial and attempt to persuade supermarket
chains in the interests of Victorian citrus growers to
cease importing American citrus fruit. If that is not
possible they should be asked to give the superior
Victorian product equal space and billing. It seems
to me it is time for that to be done.

Former head of Department of Planning
and Housing
Hon. R. S. IVES (Eumemmerring) - I direct to
the attention of the Minister for Housing the recent
community speculation that the government has
paid out more than $100 000 to Mr Robert Carter, the
former head of the former Department of Planning
and HOUSing. I ask the Minister to advise me who
authorised the payment; on what basis it was
determined; whether the government gave
Mr Carter a letter of termination or whether he
submitted a letter of resignation; whether any
attempt was made to secure alternative employment
for Mr Carter within the Victorian Public Service
and whether Mr Carter wished to leave the Victorian
Public Service.

Wednesday, 31 March 1993

Visiting teacher service
Hon. PAT POWER Uika Jika) - I raise an urgent
matter for the attention of the Minister for Tertiary
Education and Training and I ask that he discuss it
with the Minister for Education in another place. On
20 March I received correspondence regarding the
visiting teacher service. Honourable members may
be aware that on Monday of this week the
Huald-Sun gave some coverage to the matter of
three families with children who suffer from severe
illnesses and are unable to attend school on a regular
basis. For some time trained teachers from the
visiting teacher service have visited the families,
who live in my electorate, to enable the children's
education to proceed as well as circumstances will
allow.
I believe the families are alarmed and the children
are traumatised because of a belief that the Kennett
government is not committed to the visiting teacher
service. The families have indicated to me that in the
northern region 5 of the 10 teachers who left the
program at the end of last year have not been
replaced, which means that the children are unable
to receive the level of emotional, social and
educational support they need, and the families are
suffering dreadfully.
I shall pass to the Minister the correspondence I
received from the families and I am sure he will
raise the matter, as he did last time, with the
Minister for Education. I emphasise that the families
consider this to be a matter of extreme urgency. In
speaking on behalf of the three families, one of the
parents indicated to me that she is very alarmed and
believes the government has no commitment to the
program. I am not going to make a claim of that sort
until I have had a report from the Minister, but it is a
matter of urgency to the families and to the children
concerned who suffer from serious, life-threatening
illnesses.

Responses
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - Mr Pullen raised with me the
Queenscliff ferry project between Sorrento and the
other side of the bay. The issue legitimately focuses
on public discussion about the tourism potential and
the need to protect the environment. Mr Pullen is
correct that an Administrative Appeals Tribunal
appeal is going ahead, and I do not want to
prejudice that by commenting on the matter, save to
say that an environment effects statement for the
Queenscliff harbour was undertaken prior to the
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Geelong Regional Planning Scheme amendment No.
RL52 being approved in September 1992.
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land use plan to examine all land, and I expect that
this particular site was given some consideration
during the drafting of the report.

In the current discussion it is important to bear in

mind the background. Mr Pull en raised the logical
question about where the ferry will end up when it
leaves Queenscliff. I understand that it will end up
at its present destination. Unless I am mistaken, I
cannot recall having received a proposal to shift its
docking site in Port Phillip Bay. I am aware of media
speculation - Hon. B. T. Pullen - Minutes I obtained under
FoI show that the issue has been raised in meetings.
Hon. M. A. BIRRELL - I concur with Mr Pullen
that there has been speculation to that effect, but
until we actually get a formal approach it is hard to
make a formal response.
Hon. B. T. Pullen - I'm asking for the project to
be dealt with.
Hon. M. A. BIRRELL - Any formal approach
will be made according to the due processes to
ensure that the planning and environmental issues
are in the forefront of our mind. I am happy to
obtain further adVice on whether a formal approach
has been made, but I understand that such an
approach has not been made. If one has been made,
it would be correct to consider both issues, although,
clearly, one is subject to the decision of the
Administrative Appeals Tribunal and should not be
interrupted at this time.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - Mc Power raised for the
attention of the Minister for Education in another
place the visiting teacher service in the northern
region and he outlined the concerns of certain
people with children who have had the benefit of
the service in the past and who are concerned about
what might happen in the future. I assure Mc Power
that the government has a commibnent to such
children, and if he gives me the details I will draw
the matter to the attention of the Minister for
Education and ask him to respond as quickly as
possible.
Hon. W. R. BAXTER (Minister for Roads and
Ports) -Mrs McLean raised with me the future of
land at Point Gellibrand. I understand the land is
currently under various ownerships, including that
of the Port of Melbourne AuthOrity and that of the
Public Transport Corporation. Mrs McLean will be
aware that the previous government instituted a

As I understand it, the finalisation of the report has
been delayed to some extent, pending consideration
being given to its being written to reflect current
government policy rather than the policy of the
previous administration. Nevertheless, I understand
the anxiety of Mrs McLean's constituents and their
desire to know the future of the land. I shall seek
information concerning the current state of play and
advise her accordingly.
Mr Davidson raised a matter that falls within the
purvie.w of the Minister for Agriculture in another
place, and I shall pass it on to the Minister for his
consideration. However, in so doing I assure
Mr Davidson that the Minister is very conscious of
the wUortunate plight of citrus growers in Victoria.
Regrettably, their plight is reflected in a number of
primary industries in this country which are able to
produce top class products but which have no
market. It seems odd and contradictory that a
similar product from the other side of the world can
be marketed in this country in preference to a
home-grown product.
Hon. B. E. Davidson - At three times the price.
Hon. W. R. BAXTER - True, Mc Davidson. One
would have thought that consumers would be
signalling the market even though the Australian
.product may not have been displayed as well as the
imported product. The Kennett government aims to
make Australia more competitive internationally,
and if the cost of production can be reduced in the
transport and energy areas so that industry becomes
more efficient we will be better able to compete,
notwithstanding the price differential in the example
given by Mc Davidson.
Transport statistics in today's newspaper show that
it costs 71 per cent more to rail freight in Australia
than it does to rail freight for the same distance in
the United States of America. That is a typical
example of the difficulty Australia faces and the
problems that must be addressed - and the
government is tackling them head on. I shall refer
the substance of Mc Davidson's inquiry to the
Minister and invite him to provide a considered
response.
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Hon. R. I. KNOWLES (Minister for Housing) Mr Ives raised a matter for the Premier, and I shall
refer it to him.
Motion agreed to.
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Hon. R. M. HALLAM - The situation has not
changed.
Hon. B. E. Davidson - You are still wrong.

The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 2.33 p.m. and read the prayer.

COMMERCIAL ARBITRATION
(AMENDMENT) BILL
Introduction and first reading
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) introduced a Bill to
amend the Commercial Arbitration Act 1984 and
for other purposes.
Read first time.

QUESTIONS WITHOUT NOTICE
MUNICIPAL BOUNDARIES
Hon. PAT POWER Gika Jika) - On 31 March the
Minister for Local Government said in this House
that no plans had been made to amalgamate the
municipalities in the Bendigo, Ballarat and Latrobe
regions or any other region. Speaking at a forum in
Geelong on 2 April the Premier warned that there
would be local government mergers "around the
State". Will the Minister confirm that the Premier's
advice to the Geelong forum is correct?
Hon. R. M. HALLAM (Minister for Local
Government) - I simply repeat the content of the
policy with which the coalition went to the last
election; that is, if there were to be any change of
boundaries in local government across the State such
change would need to be community-driven.
Hon. J. M. Brumby - Nothing to do with it.
Hon. R. M. HALLAM - The government also
made it clear that the issue of boundaries would
become an early charter for the proposed Local
Government Board. The government outlined how
the board would be constructed and the way in
which it would be introduced - of course, subject to
the appropriate legislation.
Hon. D. R. White - Kennett is right and you are
wrong.

Hon. R. M. HALLAM - I can report about
interest from a variety of sources about local
government boundaries. In each case I have made it
clear that the issue as it affects Geelong -which, I
am sure, has prompted the question - amounts to a
unique solution to a unique circumstance. Any
changes in boundaries across the State would be
introduced only if community driven, and that
policy has not changed.
That was the policy when the coalition framed the
policy, when it went to the electorate, and it remains
policy today.
Hon. C. A. STRONG (Higinbotham) - Will the
Minister for Local Government inform Parliament of
the status of the annexation proposals to move West
Essendon and Niddrie from the City of Keilor to the
City of Essendon?
Hon. R. M. HALLAM (Minister for Local
Government) -Following a call in early 1992 from
the residents of West Essendon and Niddrie for the
annexation of those suburbs to the City of Essendon
a division of the Local Government Commission
was established under the jurisdiction of my
predecessor, the then Minister, Mrs Hogg. That
division conducted a range of public hearings,
examined the issues involved and reported to me in
December 1992, after I had assumed the role of
Minister for Local Government.
The division recommended that both annexations
should proceed. There has been much community
interest in those findings and the issue in general. I
have been approached by sectional interests and
have discussed the issue with the councils involved.
On balance I find the division has not put forward a
compelling case for the annexations to proceed.
Therefore, I have decided that the recommendations
of the Local Government Commission will not be
adopted and that neither annexation will continue at
this stage.

VICTORIAN LAND CARE COMMITTEE
Hon. B. T. PULLEN (Melbourne) - Given the
importance to all Victorians of support and
leadership for measures concerning land care and
land protection, why is it that after six months the
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Minister for Conservation and Environment has not
appointed a chairperson to the Victorian LandCare
Committee even though that committee contains
wide representation from the Victorian Farmers
Federation, conservation groups, Greening Australia
Victoria and land care groups generally? Why is it
that after six months the Minister has not seen fit to
appoint a chairperson to help the State?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - It is true that I have not yet
appointed a chairman to the Victorian LandCare
Committee, and it is true that the office has been
vacant for six months.
However, there are good reasons why 1 have not
done so. Superficially it can be said that Victoria has
a State LandCare committee and that it has a
chairperson. However, the government does not
wish to operate at a superficial level.
The reality is that in the future the most important
management for public and private land will be
integrated catchment management. It would be
premature in the extreme, therefore, for a chairman
of the Victorian LandCare Committee to be
appointed. The issue has been discussed with the
committee at two formal meetings and with the
Land Protection Council and it may be that the
committee will cease to exist in a matter of six
months. To appoint a chairman to a body that may
not exist is the ultimate waste of time. More
importantly, however, is the fact that the
government wants to integrate the work of all land
protection bodies, including the State LandCare
Committee, of course.
Hon. B. T. Pullen interjected.
Hon. M. A. BIRRELL - 1 am more than happy to
take Mr Pullen down this path because it is a high
watermark of the superficiality of the previous
government. The coalition has an interest in land
protection; the people Mr Pullen appointed to the
committee were our people, not the dead wood of
the Labor Party. The coalition's people are the ones
who have the competence and the experience in land
protection and its people are the ones who are
taking it into the next century. That will not be done
by making a superficial appointment of chairman to
the body.
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suggest that he lets the Leader of the Government
answer the first question and consider other
questions later.
Hon. M. A. BIRRELL - The government will
take land protection into the next century through
the appointment towards the end of next year or
early next year of a new land protection body based
on new legislation the government will introduce.
The government will also update the Vermin and
Noxious Weeds Act, the Soil Conserva tion and Land
Utilization Act and, through this, improve the
coordination of LandCare, salinity and land
protection.
The government is proud of the work it has done so
far and it intends to take it further. The land
Protection Council and the Victorian LandCare
Committee have been fully briefed by the
government and they have expressed no disquiet to
me; in fact, they have expressed enthusiasm that for
the first time in 10 years Victoria has a government
that understands the issues.

ECONOMIC CONTRIBUTION OF
UNIVERSITIES
Hon. R. J. H. WELLS (Eumemmerring) - Will
the Minister for Tertiary Education and Training
inform the House of the contribution universities
make to Victoria's economic growth through their
research?
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I thank the honourable
member for his question; his research into and
interest in universities is well known. 1 am sure that
leads to his interest in this question, which concerns
the amount of economic growth that can come
through university research done in this State.
Victoria's seven universities contribute a significant
amount through research done by both masters and
doctorate students and projects undertaken in
conjunction with Commonwealth and State bodies
and industry. At the moment close to 7000 students
are enrolled in masters and doctorate degrees in
Victoria, which is a large number of people
undertaking research that will be important for
Victoria.
In 1991 more than $200 million was spent on

Honourable members interjecting.
The PRESIDENT - Order! Mr Pullen has asked
his question and he has since asked another six. 1

research by Victorian universities and those funds
came from a variety of sources. One of the largest
providers was the Australian Research Council. It is
a good indication of the high-quality work done by
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Victorian universities that in 1993 the grants from
that council to Victorian universities increased by
100 per cent from 1991 to $52.4 million. The increase
is a tribute to the quality and importance of the work
being done in universities.

The government's proposed amendments to the
regulations will provide flexibility for directors of
nursing to ensure that they have an appropriate mix
of skills to meet the outcome standards required by
the Commonwealth.

Hon. B. E. Davidson - A tribute to the previous
government, too.

I have met with representatives of the Australian
Nursing Federation and explained to them the
rationale, and I am conti. . \Uing to meet a range of
groups, because as the issues are understood we will
attract support.

Hon. HAD DON STOREY - The work being
done by these universities contributes immensely to
Victoria's economic development and worth, and
the community will benefit in the future from this
research.

NURSING HOME CARE
Hon. D. A. NARDELLA (Melbourne North) The Minister for Aged Care is aware that Victoria
has a lower percentage of nursing home beds than
other States and, as a result, a high level of
dependency among the resident population. In view
of the Minister's proposed changes to residential
care regulations, what steps will be taken to ensure
that large numbers of unqualified staff are not
employed to care for these frail and dependent
people?
Hon. R. I. KNOWLES (Minister for Aged
Care) - Two safeguards are in place to ensure the
continuation of high-quality care in nursing homes
and they are both being implemented by the
Commonwealth government. The first is that
funding provided must be spent on direct personal
care. The second is that the Commonwealth
government has a standard monitoring team, which
ensures - Hon. T. C. Theophanous - What are you doing?
Hon. R. I. KNOWLES - For the second time I
shall explain to Mr Theophanous that the
government is keen to avoid duplication of effort by
the various levels of government. This government
will ensure it uses its resources to meet needs in
ways that would not be otherwise available rather
than to duplicate Commonwealth government
efforts.
The Federal government is monitoring nursing
home standards to ensure that a high standard of
care is maintained. Funding is provided on the basis
that it is available only for direct patient care, and
that provides a sound safeguard for the continuation
of high-quality care.

The government wants to achieve better outcomes
for aged care, and the proposed changes to the
regulations will assist that outcome rather than
retard it.

ROAD SAFETY DURING EASTER
Hon. G. R. CRAIGE (Central Highlands) - The
Minister for Roads and Ports is aware that with the
Easter holiday approaching many people will travel
to holiday destinations, such as Lake Eildon in my
electorate, towing boats or caravans. Will the
Minister advise what assistance is being offered to
ensure that the holidays are accident or trouble-free
for those people?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Mr Craige is correct in saying that his
electorate has one of the principal attractive holiday
resorts of the State that will be enjoyed by many
Melburnians and Victorians as, of course, has your
electorate in western Victoria, Mr President.
Autumn is when Victoria experiences its best
weather, so it can be anticipated that some
thousands of Melbourne residents will hook up
boats or caravans and head to Lake Eildon, Lake
Eppalock or some other attractive location in the
State.
In order to make the holiday period as safe and
trouble free as possible, VIC ROADS and the Marine
Board of Victoria are offering free roadworthiness
checks for boats, trailers and caravans.
Last weekend they were stationed at a number of
boat ramps around Port Phillip Bay. On Thursday
one will be located near the weighbridge at Yarck
for those travei:ing to Mr Craige's province and one
at Wallan for those travelling to Lake Eppalock.
They will be carrying out roadworthiness checks but
not issuing infringement notices for defects that are
detected; they will advise owners on remedial
measures.
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Often boat trailers spend months in a shed and then
spend some time in the water. Because of that brakes
may seize and other problems may arise. It is useful
to have such roadworthiness checks.
I make an appeal to all users to take due care in
boating activities during the Easter break. Last year
in Victoria 11 persons lost their lives in boating
mishaps. Already this year five persons have lost
their lives. While we have inculcated into the
community the need for improved road safety
behaviour, there is some way to go regarding water
safety behaviour.
There is also a quid pro quo despite the free
roadworthiness checks. Users should be aware that
the water police and Marine Board of Victoria
officials will be patrolling the areas I have
mentioned over the Easter break to apprehend those
who may be doing the wrong thing.

WORKCOVER
Hon. T. C. THEOPHANOUS Oika Jika) - Is the
Minister for Local Government aware of the
comments made by the chief executive of the
Victorian WorkCover AuthOrity, Andrew Lindberg,
following the awarding of $85 000 in legal costs
against an injured worker to the effect that workers
could lose thousands of dollars in legal costs and
lose their homes if they pursue common-law claims?
Does the Minister endorse this blatant attempt by
the chief executive to intimidate injured workers
into not pursuing their rights and will he issue a
statement listing all the cases--

Honourable members interjecting.
The PRESIDENT - Order! Will
Mr Theophanous repeat the last part of his question?
Hon. T. C. THEOPHANOUS - In the interests
of balance, will the Minister issue a statement listing
all of those cases that the Victorian WorkCover
Authority has lost?
Hon. R. M. HALLAM (Minister for Local
Government) - I am not aware of the particular
case Mr Theophanous cited.
Hon. T. C. Theophanous - It has been all over
the newspapers; don't you read the papers?
Hon. R. M. HALLAM - I am not aware of the
particular case Mr Theophanous cited and I certainly
do not know of the circumstances which he
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described. I do not accept the invitation by
Mr Theophanous to make a statement along the
lines he suggested because I do not accept the
premise upon which he framed his question namely, that people are being misled.
Workers compensation in the State has changed
dramatically as a result of the legislative reforms
passed by this House. I understand there are many
sensitive and complicated issues. The government
has gone to great lengths to clear the rule book for
all concerned. It would help that process if
Mr Theophanous took the responsibility of assisting
people to learn how the rules have changed. There is
no point in harping on the past or what may have
been; we should fully recognise the changes that
have taken place and assist people to understand the
new rules.
Whatever else is said, the government inherited a
workers compensation system that was out of
control.
Honourable Members - Hear, hear!
Hon. R. M. HALLAM - What the government
inherited on coming into office was a system that
represented a barrier to employment and a
disadvantage in competitive terms against
neighbouring States. Victoria was exporting job
opportunities that should have been available for
Victorian workers, and the government had a
responsibility to address those issues.
I say that the government has done so and the
process has not been helped by the honourable
member opposite with his carping criticism, his
reference to what used to be and his refusal to accept
what is now. I put it to the House and to
Mr Theophanous in particular that what Victoria has
at long last is a competitive workers compensation
system.
Hon. T. C. Theophanous - A horror system!
Hon. R. M. HALLAM -It has a prospect of
achieving a fair outcome both for employers in this
State and those who have the misfortune to be
injured in the workplace. It behoves all members of
this House to acknowledge the changes that have
been made here and have as a result become part of
the law, and to do what we can - Honourable Members - We don't accept them.
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An Honourable Member - Neither do the
200 000 who marched!

The PRESIDENT - Order! I invite the Minister
to finish his answer.
Hon. R. M. HALLAM - It is incumbent on all
honourable members to do what they can to
implement the important changes that have been
made to the workers compensation system in this
State.

SENIORS CARD
Hon. G. P. CONNARD (Higinbotham) - As a
result of expressions of interest by many of my
constituents, not least among them me as one of the
older generation in Parliament and perhaps in
anticipation of my retirement in the year 2004, will
the Minister for Aged Care infonn the House about
the recent development in the provision of the
Victorian Seniors Card?
Hon. R. I. KNOWLES (Minister for Aged
Care) - Last Friday with the Treasurer I had
pleasure in releasing the new directory for use by
holders of the Victorian Seniors Card. The new
directory reflects an expansion of the range of
businesses and services that offer concessions
varying from 5 per cent to 50 per cent to holders of
the Seniors Card. An additional 100 businesses and
services have agreed to join the scheme.
Another significant change is in the opera tion of the
directory. Previously the directory operated for
12 months. The government has negotiated with the
more than 1000 business and service providers and
they have given a commitment to participate in the
program for two years.
As honourable members are aware, the Seniors Card
is valued by those to whom it is available: that is, to
all Victorians over the age of 60 years who are no
longer in employment. Honourable members will be
aware also that the government had, prior to the
election, a policy initiative that gave the undertaking
that the Seniors Card would be made available on a
national basis. I am pleased to infonn the House that
the governments of both South Australia and
Western Australia have sought permission to use the
Victorian Seniors Card as a model for the
introduction of a similar program in their States.
Comparable cards are available in New South Wales
and Queensland and, with the introduction of
seniors cards in South Australia and Western
Australia, discussions can commence in an
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endeavour to ensure that the card is recognised
nationally. Such recognition will provide a good
way for the community to express its appreciation
for the contribution made by our older citizens and
its recognition of the contribution they continue to
make.

WESTERN BYPASS
Hon. B. E. DAVIDSON (Chelsea) - Recent
reports suggest that the government will not
proceed with the Western bypass. Will the Minister
for Roads and Ports infonn the House whether it is
the intention of the government to proceed with the
Western bypass; if so, when will construction
commence?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - As I am sure Mr Davidson is aware, prior
to the last election the government of which he was
a member rushed to make announcements to
bidders for the bypass projects without having
undertaken basic financial modelling, with the
consequence that the present government, which
was elected on 13 October last year, had to set about
getting the planning and consideration of the two
projects back on track and virtually had to start
again from scratch. That work has been proceeding
apace; it has made a good deal of progress; and the
matters are currently being considered at a senior
level.
I am surprised that Mr Davidson is listening to
rumours around the place to the effect that the
Western bypass is not going ahead. I can say to him
that the government's intention remains clear: it is
committed to the project.

TOURIST FACILITIES
Hon. B. A. E. SKEGGS (Templestowe) - In view
of the fact that the government has spoken of a
commitment to make Victoria's tourist facilities and
natural resources more accessible to the public, I ask
the Minister for Conservation and Environment to
advise what recent steps have been taken to turn the
commitment into positive action in the interests of
rural Victoria?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - The government was pleased
to be associated a few weeks ago with the launch of
a number of major projects on the rugged western
coastline of Victoria that will have a sensational
attraction for local, interstate and international
tourists and also will meet the commitment of the
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government to ensure that better access is provided
to our natural resources and national parks.

that legislation be passed to prohibit harmful and
destructive experimentation on human embryos.

Unfortunately, the projects that were started by the
previous government were never finished. One
employee of the former Department of Conservation
and Environment said to me that the projects had a
longer gestation period than an elephant!

Laid on table.

I am pleased to point out that the projects have now
been completed after years of having dragged on
under the previous government. The projects are
based around the Great Ocean Road, and
honourable members and their families and anyone
else travelling in the area should certainly try to visit
them.
The first project is a magnificent extension to the
visitor facilities of the Loch Ard Gorge in the Port
Campbell National Park, of which most honourable
members are aware. An amount of $800 000 has
been allocated for the three projects, of which the
principal attraction is the new platforms and display
areas for visitors to this park.
The Glenample Homestead near the Twelve
Apostles has undergone a major renovation and will
become a tourist attraction for the entire region.
More than $300 000 has been spent on faithfully
restoring the area. The projects will ensure that
Victoria has an international standard tourist
attraction in that region.

Animal Ambulance Service
Hon. J. V. C. GUEST (Monash) presented a petition
from certain citizens of Victoria praying for the
enactment of a law proclaiming the Animal
Ambulance Service an ambulance service under
section 23 of the Ambulance Services Act 1986.
Hon. J. V. C. GUEST (Monash) (By leave) - I pay
tribute to the staff of the Papers Office. When this
petition came to me a number in the margin
suggested it contained 1121 signatures. However,
Mary Martin in the Papers Office has counted the
Signatures and eliminated an address in the United
States of America and two illegible signatures. The
correct number of signatures is 1118.
Laid on table.

OVERSEAS PROJECTS CORPORATION
OF VICTORIA LTD
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) presented report of
Overseas Projects Corporation of Victoria Ltd for
year 1991-92.
Laid on table.

In addition, the Department of Conservation and
Natural Resources is building a rainforest walk in
the Port Campbell National Park, which will gain a
good reputation because it will introduce people to
the park in a sensitive way. Some 200 metres of
boardwalk has been constructed to ensure that
people from all over the world will be able to enjoy
the rainforest before travelling along the Great
Ocean Road.
The government has completed those projects.
Again, as will be its hallmark, the government
inherited an unfinished job and completed the work.
Honourable Members - Hear, hear!

PETITIONS
Human embryos
Hon. R. A. BEST (North Western) presented a
petition from certain citizens of Victoria praying

STANDING ORDERS COMMITTEE
Answers to questions on notice, petitions
and JOint Printing Committee
Hon. R. S. de FEGELY (Ballarat), for President
(Chairman) presented report of Standing Orders
Committee upon answers to questions on notice,
the form of petition and the appointment of a Joint
Printing Committee.
Laid on table.
Ordered to be printed.
Ordered to be considered next day on motion of
Hon. R. S. de FEGELY (Ballarat).
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Alert Digest, No. 4 of 1993

Second reading

Hon. B. A. E. SKEGGS (Templestowe) presented
Alert Digest, No. 4 of 1993, together with appendix.

Debate resumed from 31 March; motion of
Hon. M. A. BIRRELL (Minister for Conservation
and Environment).

Laid on table.
Ordered to be printed.

AUDITOR-GENERAL'S REPORT
National Tennis Centre Trust and
Zoological Board of Victoria
The Clerk presented report of Auditor-General of
April 1993 on National Tennis Centre Trust and
Zoological Board of Victoria pursuant to Order of
Council on 29 October 1992.
Laid on table.

PAPERS
Laid on table by Clerk:
National Parks Act 1975 -Order in Council of
30 March 1993 amending regulations applying to land

in Schedule Four.
Planning and Environment Act 1987 -Notices of
Approval of the following amendments to planning
schemes:
Bulla Planning Scheme - Amendment L6t.
Bungaree Planning Scheme - Amendment L16.
Frankston Planning Scheme - Amendment US.
Hastings Planning Scheme - Amendments L74
Parts 1 and 2.
Heidelberg Planning Scheme - Amendment L54.
Nunawading Planning Scheme - Amendment
L59.
Prahran Planning Scheme - Amendment L2B.
Statutory Rule under the Supreme Court Act 1986No. 52.
Wildlife Act 1975 - Notices of closure of areas to
Hunting (four papers).

Hon. D. R. WHITE (Doutta Galla) - The special
Premiers conferences, which were initiated by
former Prime Minister Bob Hawke, were the setting
in which the mutual recognition legislation
emerged, and I find it amazing that it has taken
93 years to produce a mutual recognition agreement
on occupations and the sale of goods, particularly
when you consider Australia's population and the
fact that the pace of change and the sense of urgency
for a common market and mutual recognition are far
greater in Western Europe.
Because this country took 93 years to reach mutual
recognition on occupations and the sale of goods, it
is clear that the pace of change by our governments
is inadequate. At the conferences the former Premier
of New South Wales, Mr Greiner, was consistent in
his view that, in the first instance, the response of the
States should take account of the national interest.
As a consequence of his preparedness to respond in
the way that he did, the States were unable to
rigorously pursue the Commonwealth government's
initiatives. But for Mr Greiner's support and
Mr Hawke's initiatives, it is unlikely that the Bill
before the House today would have emerged. It is a
reflection on all the States and on the
Commonwealth that it has taken such a long time to
create a setting in which even these limited changes
can occur when the rate of change in Western
Europe has been far more dramatic.
The opposition is of the view that the history behind
the issues ought to be known. Health Department
Victoria, as it was then known, established a body to
examine food regulations. Its responsibility was to
approve and license new food products. After that
organisation was established a Commonwealth
body was established to license food products. In
representations to the pertinent section of the
department's bureaucracy the food industry
explained that there was duplication and that it was
unnecessary for Health Department Victoria to
continue with its regular licensing activity now that
a Commonwealth body existed.
When that section of the department was asked why
it continued to do a separate examination before a
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licence was issued for a Victorian food product after
the company had already received a national licence,
the response both to the relevant Ministers and to
the food industry was that it continued to license at
the Victorian level because it existed and the
regulations existed and it said it would continue to
require separate studies and tests to be carried out.
That sort of situation may be found throughout
Australia. It is totally unjustified and cannot be
condoned. Unless the Minister is prepared to take
the initiative to remove that section of the
bureaucracy that opposes any of the initiatives of the
government of the day, the bureaucracy continues.
Many statutory boards around the nation cross State
borders. In most cases they are archaic, but if the
Commonwealth or any State government tries to
remove them or tries to create harmony they are
strongly and vigorously resisted by those in the
community with vested interests.
When compared with Western Europe, the United
States of America and other trading partners, one
realises our national attitude to mutual recognition
is inadequate. Until the State governments across the
political spectrum, and also the Federal government,
take a national view on mutual recognition it will
remain inadequate, and that will make it difficult to
secure the necessary investment to bring about the
pace of change that is required in Australia today.
It is clear that if the former Premier of New South

Wales, Mr Greiner, had not supported the former
Prime Minister, Mr Hawke, on this issue at a special
Premiers Conference, the Tasmanian government,
the Northern Territory administration and the
former Queensland National Party government
would not have supported mutual recognition.
Victoria supported the initiative at the conference,
but without Mr Greiner's support it would not have
been possible to gain the support of all the other
States and this long overdue reform would not have
been achieved.
Republicanism should not be discussed simply in
the context of the constraints associated with the
constitutional imposts and our continued association
with the monarchy; substantial reforms in all
political parties and in all sections of governmentat State and Federal levels - need to create a setting
where long overdue mutual recognition - we have
been waiting for 93 years - and the sorts of reform
this country requires can be undertaken much more
expeditiously.
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In another place, a number of members with
electorates along State borders spoke about a range
of ridiculous licensing arrangements that have been
in place since Federation; they have caused
difficulties for border townships, especially those on
the New South Wales and Victoria border. When
debating whether Australia should become a
republic the debate should not just be about
removing the current connections that exist with the
United Kingdom. The opposition believes that
debate has already been won because more than
70 per cent of the community support it. It was long
overdue. But, before constitutional reforms are put
on the table, in order to get the right sort of reforms,
both Federal and State governments should agree
about the form the essential agreement should take
- and that will be the debate of the decade.

The Victorian coalition must take part in the debate
or the decision about whether Australia becomes a
republic will be made by the people of Australia
without input from Victoria.
The opposition makes it clear that, although it
welcomes the Bill, the pace at which it produces
change is clearly inadequate. If Australia becomes a
republic the canvas must be broader to ensure we
can produce an outcome that is in our best economic
interest. A clear guide and comparison is Western
Europe. If, with a population of 350 million and
many disparate nations, Western Europe can engage
in a pace of reform faster than ours then our pace of
reform clearly remains inadequate.
Hon. B. W. BISHOP (North Western) - The
government regards this as a straightforward Bill
but one which will make a significant change to our
services in manufacturing, especially food
manufacturing. I direct the attention of the House to
Mr White's statement that it was a reflection upon
the States that it has taken 93 years for this issue to
be addressed. I also direct the attention of the House
to the fact that it has been this government in its
short term in leadership which has brought this Bill
before the House.
The Bill takes a broad national approach to trade
and especially to occupations. I firstly note the
current status of similar Bills in the other States of
the Commonwealth. The Commonwealth, New
South Wales, Queensland, the Australian Capital
Territory and the Northern Territory have all passed
similar Bills without any move away from the New
South Wales draft. Our colleagues in South Australia
and Tasmania are expected to pass Bills along the
same lines in their autumn sessions of Parliament.

MUTUAL RECOGNITION (VICTORIA) BILL
Tuesday. 6 April 1993

COUNCIL

The question for this House is straightforward: do
we adopt mutual recognition and will that have
advantages for Victoria and Australia? One must
remember that Victoria and New South Wales have
the strongest manufacturing and service industries,
especially the food processing areas of agriculture.
The government is moving to rebuild Victoria from
its current economic disaster and the Treasurer in
another House is currently making an economic
statement to the people of this State to that effect.
The Bill has three major advantages across the broad
spectrum of trade and occupations. It will reduce the
cost to Victorian firms by no longer requiring them
to make minute adjustments to their standards as
they manufacture goods aimed for sale in other
States. In fact Victorian firms manufacturing or
selling legal products in this State can automatically
sell them to other States with no problems.
People in specific occupational groups will be able
to transfer their occupational disciplines from one
State to another with a minimum of fuss or
regulation. I guess there will be some debate about
whether this will lower standards across Australia
as a whole but I am sure honourable members will
agree that in Australia the present high standards
we have will hold true and there will be no flooding
of goods from one State to another nor will there be
an influx of inadequate practitioners in whatever
occupation one might care to name.
There will be no substantial downturn of safety
standards but simply a reduction of costs and a
reduction of nuisance for our manufacturing and
processing industries. However, if a State is
concerned about health, safety or the environment it
can apply for an exemption of up to 12 months. The
test of fairness in that exemption would be that it
would go to the relevant Ministerial Council which
would resolve that issue.
I move to the more positive benefits for Victoria of
the Mutual Recognition (Victoria) Bill. It will create a
national marketplace; it will create opportunities for
our manufacturing, agricultural and service
industries; it will certainly create opportunities in
the manufacture of agricultural food products; and it
will be assisted by government policy.
The Victorian government has introduced the
Victorian Food Development AuthOrity, an
innovative move to increase our State's
competitiveness, particularly in the area of food
production. Where there is a blockage in the
pipeline, whatever it might be, that authority, which

151

ranges across a number of Ministries, can
immediately take the blockage out of the system and
create competitiveness, the like of which this State
has never seen before.
Goods produced in Victoria according to our own
high standards will be able to be sold readily in
other States and producers will not be forced to
make minute adjustments, all of which create costs
and are a nuisance and a drain on our meagre
resources. Goods from other States that do not meet
our high standards in Victoria, if they are slightly
different, will require correct labelling as to where
and how they are made.
An interesting point is that a State may import
goods and then shift them into another State. The
legislation will go a long way towards achieving, if
not the mythical level playing field -which I am
sure we will never have - a sense of fair play and
fair trade. Australian producers are expected to
work to very high standards, whereas imports can
flow into the country at reduced standards. Some
years ago a person imported too many dried fruits
and when he tried to export them he found they did
not meet export standards. We have a way to go, but
the Bill will bring us a fair way towards fair trade.
The Bill has wide scope. States and Territories can
still set their own standards for goods produced.
That is a strong plank in the legislation. Another
strong plank is that the Bill states, rightly, that the
States can impose separate quarantine measures.
Fruit fly has been a problem for Sunraysia, which is
in my electorate. We have just had an outbreak, but
the brisk action of the Department of Agriculture
has brought the problem under control. Quarantines
were introduced quickly and sharply, with rules
applied by the State. There were substantial costs to
producers, but the long-term view of the industry is
that we must protect our marketplace and
credibility. Interstate trade also raises the issue of
stock diseases.
The Bill highlights the need for a national outlook in
getting rid of wmecessary trade impediments so that
we Can become internationally competitive. It is
imperative that we become internationally
competitive. No doubt honourable members have
read in the media that not only Victoria but the
whole country has an economic deficit The balance
of trade figures and our ability to compete in
international markets will be crucial to our recovery.
An example of actions we have taken in the past that
are now costing us enormous amounts of money is
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the building of standard, rural and narrow gauge
railway lines. That will continue to be a chain
around our neck. We have found that Victoria will
be forced to spend a large amount of money to
standardise railway lines.
There is no doubt that the Bill will assist in creating a
national perspective on trade, particularly in relation
to international movements. The theme running
through the Bill is fair trade.
The recognition of occupational qualifications has
been a bugbear in Australia for many years. Our
mobile work force - people moving from State to
State, particularly our specialist work force - has
great difficulty in gaining accreditation. Under this
Silt, if a person is regIstered in one State he or she
will be accepted in others.
Registration will be granted to a person who
undertakes substantially the same work as he or she
moves from State to State. Some people may argue
that red tape will still hinder specialist workers in
the transport field, for example, who wish to have
the mobility to move from State to State, because
they will still be required to re-register. But under
the Bill, once such a person registers he or she will
be able to start work immediately. No red tape will
be involved, so long as the documentation is okay,
the registration rules of the State are complied with
and indemnity, insurance and other fees are paid.
Mutual recognition is simple and straightforward,
because no additional testing will be required. At
present a front-end loader operator who lives and is
certified to work on one side of the border is
required to obtain different certification to work on
the other side. The Bill will overcome ridiculous
situations such as that. Pleasure craft operators who
live along the border are currently required to
conform to different registration standards as they
move from one river to another - and again, that is
ridiculous.
Those Australian men and women whose sport is
fishing are often frustrated by the different fishing
licence standards that apply in different States.
Hon. K. M. Smith - Talk about sausages!
Hon. B. W. BISHOP - I haven't got to sausages
yet, but I will soon. It is most important that
specialist workers have the mobility to move from
one State to another -so long as they conform with
local rules and laws - because that will enhance the
nation's competitiveness.
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The Bill stipulates that a person who has been
disciplined or who has lost his or her accreditation
in one State cannot get off scot-free simply by
moving to another State. That person must pass
certain tests in the State to which he or she has
shifted, and, once gaining the appropriate
qualifications, cannot resume work in his or her
former State unless retested. The Bill ensures that
checks and balances will apply while eliminating
regulations that prohibit the free flow of goods and
labour between States. The Bill will reduce costs,
create better trading conditions and ensure fairer
competition by making uniform those standards that
differ only slightly from State to State.
The Bill is a step in the right direction towards
making Australia more internationaliy cornpt!titive,
which is an issue we must all address. I commend
the Bill to the House.
Hon. R. S. IVES (Eumemmerring) - I support
the Bill and reinforce the comments made by
Mr White and Mr Bishop. The Bill is an example of
cooperative federalism. All concerned at both the
State and Commonwealth levels are to be
congratulated. In particular, the important roles
played by Mr Nick Greiner, the former Premier of
New South Wales, Mr Bob Hawke, the former Prime
Minister and Joan Kirner, the former Premier, have
been mentioned in debate on the issue.
The Bill results from an agreement reached at a
special Premiers Conference held on 11 May 1992.
The meeting was significant because it resulted not
only in the introduction of the Bill but in the
establishment of the Council of Australian
Governments, a mechanism that is a considerable
advance on the previous system of Premiers
Conferences and special Premiers Conferences.
The Bill is also important in its own right because it
will remove a great many impediments that prevent
the free flow of goods and labour between States. As
previous speakers have said, although Australia is a
relatively homogenous nation, after more than
90 years of Federation many of our economic core
activities are still subject to a patchwork of eight or
nine regulatory systems. The establishment of an
integrated national economy for the free flow of
goods and labour is an overwhelming national
imperative. When addressing the National Press
Club in 1990, Bob Hawke commented that by 1992
the number of impediments between the States of
Australia could well exceed those that exist among
the 12 nations of the European Community. The
European Community has been working towards its
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own form of mutual recognition for decades. We
cannot afford to be left behind.

layers of bureaucracy involved in traditional
approaches to regulatory legislation.

The purpose of the Bill is to enable Victoria to adopt
the Commonwealth Mutual Recognition Act 1993
and subsequently enter into the scheme for the
mutual recognition of regulations in other States and
the Commonwealth that apply to the sale of goods
and to occupations.

As Mr White said, Australia is on the threshold of a
great national debate involving the prospect of
constitutional change in the 21st century. We can
scrutinise the role of the monarchy, republican
status, the powers of the Governor-General, a
proposed president, the role of State Parliaments
and the role of Upper Houses. On both sides of the
political fence it has been agreed that such debate is
appropriate.

The Bill has two simple principles. The first is that if
goods are acceptable for sale in one State or
Territory, there is no reason why they should not be
sold anywhere in Australia. The second is that if a
person is deemed good enough to practise a
profession or occupation in one State or Territory, he
or she should be able to do so anywhere in Australia.
I acknowledge the subtlety and sophistication of the
companion Commonwealth legislation, which
skilfully handles a number of difficult constitutional
issues in both the drafting and implementation of
the scheme. I am sure it will stand as landmark
legislation.
Although it is not within my expertise to canvass the
issues, I refer the House to a paper headed
"Rationalisation of Occupations and Markets Implementing Mutual Recognition - The
Commonwealth Perspective" by Ernst Willheim
delivered to the Queensland branch of the Royal
Institute of Public Administration Australia in
February 1993.
As Mr Bishop said, the Bill provides certain
safeguards. I will not repeat his comments but I refer
specifically to two additional safeguards. Firstly,
certain goods, including firearms, fireworks, gaming
machines, and pornographic material, have been
specifically exempted from the scheme; it is not
considered appropriate to have them freely available
on the national market. Secondly, it is not a matter of
Australia accepting the lowest common
denominator by adopting the provisions of the State
with the weakest regulation. The Bill provides for
temporary exemption and the development of
national standards through the Ministerial Council.
From an administrative viewpoint mutual
recognition is a much simpler, more direct process
than the long drawn-out negotiations and
procedures currently required to develop and
implement new uniform standards.
Another notable feature of the scheme is that it is
achieved at minimum cost and without the extra

However, together with the recent dramatic
headline-grabbing activities, it is essential that this
type of legislation be pushed forward. The
legislation is time consuming and requires a great
level of cooperation, coordination and steady
deliberative work over the years. If we are to
become one nation this work must be continued and
accelerated. Again I congratulate all who have had a
hand in the proposed legislation.
Hon. J. V. C. GUEST (Monash) - Every speaker
in the debate has lent substance to this important
matter: it is both a commonsense and difficult
development in Federal relations. I will not repeat
anything that has been said, but I will raise further
matters for consideration by honourable members.
Mr White has shown a level of support for the
government both explicitly and implicitly in what he
has said. He has taken a broad-brush approach by
stating that the proposed legislation can be
entrusted to the government, and so it can.
Mr White's remarks were also based on his long
experience in government and on the opportunities
he missed early in his time in the Ministry. He
should, for example, consider the first steps taken in
1989 by the State Electricity Commission to reduce
its work force by thousands. That could have been
done when Mr White first became Minister in the
early 198Os.
No doubt he had in mind the missed opportunities
during his years in government when he said the
rate of change in governments is insufficient and
when he referred to the 93 years of Federation and
the continuation of duplication and overlaps, which
the Bill will address. One can only hope that, if ever
there were to be another Labor government in this
State, Mr White, with all his experience, would show
sympathy for what this government is now trying to
do.
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I agree with about 90 per cent of Mc White's
comments. The points he made, aside from a
reference to republicanism, were extremely
constructive. He accommodated perfectly criticisms
of the multitude of vested interests, bureaucratic and
other, that keep trade and commercial industries
tied up in petty State differences and said they
should have been taken notice of many years ago.
My only reservation is that he seemed somewhat
Whitlam-like in his implicit belief that a central,
single regulation of everything would do the job.
It is a pity that my National Party colleague
Mc Bishop did not expand on the popular subject,
much mentioned by way of interjection, of sausages.
Those who watch Yes, Minister would know that the
great British sausage and the ability of the British
people to resist any introduction of meat into the
sausage is central to the proper working of the
market for sausages in Europe. It is not enough to
have laid down in Brussels or Strasbourg that a
sausage must contain X per cent of any particular
ingredient, just as it is highly undesirable for
Tasmanians, Western Australians or Victorians to
develop a particular taste for a particular product
and for petty regulations to be made somewhere in
Australia to overregulate the market.
One must go a step beyond Mc White's criticism of
the existing and past state of affairs and say that it is
a good thing that the Federation still exists and that
we still have potential control of the marketplace,
which is covered by the sunset clause. So, if control
from the centre becomes excessive, competition,
which is one of the potential advantages of a
Federation, can still be introduced.
Not long ago South Australia, with all its
disadvantages, gained considerable positive
advantage from Premier Playford's manipulation of
the housing market, which, through the arbitration
system, reduced wages in South Australia without
lowering the standard of living and provided for the
development of a motor vehicle industry. As a dry
and economic rationalist of long standing, I believe
the States can become competitive by using perfectly
rational methods. It would be a pity if it were
decided that the only direction in which to move
was by way of ultimate regulation from the centre.
Uniformity is fine, but not in every circumstance. To
that extent, I disagree with what Mc White said.
As to the technicalities of the Bill, Mr Ives has
pointed to the substantial work underlying what is
contained in this small piece of legislation. I wish
Bills of this size that make reference to other pieces
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of legislation could contain the whole of such
legislation in their appendices.
It is all the more important that that practice should
apply when the legislation referred to is of the
Commonwealth or another State. It is one thing to
say that honourable members in this State receive all
the Victorian statutes and can easily refer to other
legislation, although even then it is desirable to set
out Acts referred to so they may be easily examined;
however, it is quite another thing for any
honourable member here to have ready access to
Commonwealth Acts, or regulations made under
certain Acts. So far as possible such matters referred
to should be contained in each appropriate Bill. In
this case it would be most sensible because clause 4
states, in part:
The Commonwealth Act, as originally enacted and as
amended by regulations (if any) made before the
enactment of this Act - -

No longer will there be a presumption of statutory
interpretation after the Interpretation of Legislation
(Amendment) Bill is passed because in future Bills
will be drafted without any necessity to refer to a
Commonwealth or other State Act or regulation
being in force from time to time. Then the
presumption will be a reference to an Act and
regulations in force from time to time, but in this Bill
that presumption or choice is not intended to apply.
It has been quite deliberately and conservatively
decided to legislate to incorporate an Act only as it
stands at present. For that reason it would be
desirable that the Act which forms part of Victorian
law should be properly set out.

Honourable members opposite, had they not been
giving such general and broad-brush support for
what the government intends in the Bill, may have
noticed what on the face of it appears to be a slight
difference between a reference in the second-reading
speech and the contents of the Bill.
I refer to what my learned Leader said in his
second-reading speech:
The mutual recognition scheme is to last initially for
five years, after which time the State Governor has the
power to terminate the reference by proclamation.

Clause 6 states:
This Act expires on the fifth anniversary of the day on
which it commences.
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It appears the scheme necessarily ceases, so that the
State government does nothing. However, the
explanation given by officers of the Department of
the Premier and Cabinet is that the underlying
scheme or agreement - presumably the work of the
Ministerial council in the shape of the Premiers
Conference - is to last for five years. It will continue
after that period as an underlying agreement until
the State Governor terminates the reference by
proclamation. However, that does not mean that at
the end of five years the whole of the scheme as
embodied in this legislation will continue until the
State Governor terminates the reference by
proclama tion.

If this scheme is to continue with effect it will be
necessary to legislate again in the next five years. It
is therefore a conservative measure, one which
retains the right of this State to ensure that Victorian
sausages or any other product and members of any
profession can provide for markets competitively
and in a way that suits Victorians despite any
attempts at empire building or overregulation.

Hon. P. R. HALL (Gippsland) - I support the Bill
and I welcome the opposition's support of this
measure. As the Minister said in his second-reading
speech, the purpose of the Bill is to enable Victoria to
adopt the Commonwealth Mutual Recognition Act
1993 and enter into a scheme for mutual recognition
in other States and the Commonwealth applying to
the sale of goods and to occupations.
I shall concentrate my remarks on the mutual
recognition of occupations. If a person is registered
in one Sta te or Territory to practise his or her
vocation it makes a great deal of sense for there to be
no unnecessary barriers to tha t person practising his
or her profession in another State, and I will qualify
my remarks on that matter at a later time. In a
general sense the government should not put up any
restrictive barriers to allow a qualified person to
practise in all States of Australia.
The second-reading speech referred to professionals
such as doctors, lawyers, teachers and so on. I shall
concentrate my remarks on people employed in
vocational trade-type occupations where training is
obtained through technical and further education
colleges across Australia; I refer to traditional
vocations such as plumbing, bricklaying, building,
hairdressing, motor mechanics and so on, which are
the sorts of trades where qualifications are usually
gained by undertaking apprenticeships.
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It makes sense if a trained plumber practising in
New South Wales is able to work in any State. The
skills of plumbing do not vary between Statesfixing a broken tap or pipe in Victoria is no different
from fixing a broken tap or pipe in New South
Wales or the Northern Territory. It is important that
people trained in those areas are given the
opportunity to practise in other States.
Underlying all of that is uniformity in the level of
vocational training provided in all States. The
Australian National Training Authority is an
important body established at the Federal level to
address the need for uniformity in vocational
training across the country. As has been mentioned
both by my colleague Mr Bishop and Mr Ives, under
the Bill some danger exists that States may be forced
to accept the lowest standard. Vocational training
standards differ to some extent between the States,
and accepting the lowest standard would not be in
the best interests of the country or various
professions.
Mr Bishop indicated that there are some safeguards,
but the point highlights the importance of the work
that the Australian National Training Authority will
undertake. If profeSSional qualifications are to be
recognised between States, it is critical that there be
some uniformity in the training provided for those
professions.
The goverrunent has established industry training
boards at State and national levels and they are
working towards uniformity and equality of training
programs. Industry training boards are the bodies
that will advise the Australian National Training
Authority on educational levels for vocational
training.
I welcome the move towards mutual recognition of
occupations but emphasise the critical need to have
uniformity in the training provided. The country is
moving in that direction with the establishment of
the Australian National Training Authority. I
welcome the work that the authority will produce in
the near future.
I shall comment on two other points. My colleague
Mr Bishop spoke of border anomalies. I am aware of
those anomalies because part of my electorate
borders New South Wales and some of my
constituents in the far east of Victoria are suffering
because of them.
An anomaly was brought to my attention recently
when I attended a meeting with people involved in
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the transport industry. Workers compensation was
raised by people who work both in Victoria and
interstate; it was revealed to me at that meeting that
the employer based in Victoria paying the
WorkCover levy does not receive workers
compensation coverage if an employee of that firm
is injured while working interstate. That is a critical
issue that needs to be addressed, and the Minister
for Local Government is currently doing that.
At times members of this House work interstate and
they would like the security of being covered if an
accident occurred in such circumstances. The issue is
not addressed directly in the proposed legislation,
but this sort of measure will hasten the progress to
refomlS in areas such as interstate workers
compensation.
Mr Bishop also referred to the anomalies in road
rules. I commend the government, particularly the
Minister for Roads and Ports, for introducing into
Victoria the left-turn priority rule. That brought this
State into line with our New South Wales
neighbours. As the Minister said in this House last
week, it has been an outstanding success with no
reported accidents with the change. The rule is
progressive and has ironed out a longstanding
border anomaly. I hope the Bill will accelerate the
rectification of further border anomalies which have
been described during the course of this debate.

I welcome the legislation and am pleased that it is
supported by the opposition. I am sure Australia
will benefit from its introduction.
Hon. B. A. E. SKEGGS (Templestowe) - This
Bill addresses the need for cooperative federalism
through mutual recognition of regulations relating
to the sale of goods and occupations. Although the
removal of unnecessary anomalies that have applied
in State legislation and regulations in particular has
created problems over the years, a cautious
approach should be taken on this course and the
success of the legislation over the next five years
should be carefully monitored.
The danger in allowing the Commonwealth to call
the tune by initiating regulations should be carefully
watched by all States. If the Commonwealth were
given the power it could make many decisions that
were beyond the purview of State Parliaments,
which are closer to the people in their form of
government. All wisdom does not reside in
Canberra, but the Commonwealth wants
conSiderably more power. It is one thing to exercise
legislative power, but it is another to have
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regulation-making powers, which must be carefully
monitored because they are often not subject to
scrutiny.
State Parliaments must supervise regulation-making
powers and they have to be careful that standards
are not affected by the Bill. Standards of
qualifications and training are important and it is in
the interests of States that they should carefully
monitor these issues over the next five years.
Republicanism is a red herring that has been
introduced into this debate. It is timely to say that
not all members of the Liberal Party accept that a
republic of Australia is a fait accompli. Not everyone
wants to join the mad rush to S\:rap the Crown in
favour of the very flawed republican system of
government. Many republics have suffered a
collapse of their Constitutions. Since forsaking its
Crown, Italy has had more than 40 governments
since the second world war. France has suffered five
constitutional collapses and is now having
enormous problems with its presidential system and
its Parliament.
The Crown has given Victoria and Australia the
most stable system of government in the world.
Australia has a lot to be thankful for: its British
heritage has given Australia its Westminster system
of government, its laws, its language and much of its
culture. Like all Australian States, Victoria enjoys
sovereign powers and those powers could be placed
in jeopardy if Australia were to move towards
republicanism. Victoria's sovereignty is inherited
from the letters patent from the monarch held by the
Governor, and any move to remove from the
Constitution of Australia reference to the Crown
would cast doubt upon the sovereignty of the States.
The sovereign States of Australia created the
Constitution of this nation through the process of a
Constitutional Convention. It took many years of
discussion among the States before powers were
agreed upon for the creation of a Commonwealth of
Australia.

In establishing the Constitution of Australia, care
was taken to ensure that the States would continue
to have a voice that would be heard and recognised
through the establishment of the Senate as part of
the Australian system of government.
Clearly, States will lose much if a republican system
is established in this country. The Crown holds the
Constitution above the political system, and that is
the safest process. A president would inherently
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become part of the political process, thus affecting
the independence of the Constitution under the head
of State.

In so doing I thank honourable members for their

contributions to the debate.
Motion agreed to.

The Constitution provides for clearly defined
powers. It defines the balance of powers as between
the States, and the Commonwealth. The Senate was
created to protect the interests of the States. The
Constitution is safeguarded by the Crown being
above the political system. Our present monarch,
Queen Elizabeth, has given great inspirational
leadership throughout the Commonwealth and
prOVided stability in the way she has handled the
affairs of State, remaining aloof from the political
processes of Commonwealth countries. This system
has been tested over time, and I trust we will never
embrace a republican system.

Read third time.

PARLIAMENTARY SALARIES AND
SUPERANNUATION (BASIC SALARY)
BILL
Second reading
Debate resumed from 31 March; motion of
Hon. M. A. BIRRELL (Minister for Conservation
and Environment).
Hon. D. R. WHITE (Doutta Galla) - I move:

The Bill will attempt to remove many of the
obstructions that occur between the States and the
Commonwealth. The safeguard of the five-year
sunset clause is important so that the problems and
the standards that differ as between the States and
probably as between the States and the
Commonwealth can be monitored.
I have some concern about clause 2, which proposes
that the legislation should come into operation on a
day or days to be proclaimed. That is open ended
and the Scrutiny of Acts and Regulations Committee
has noted that the open-ended commencement date
may inappropriately delegate legislative power and
could breach section 4D(a)(iv) of the Parliamentary
Committees Act 1968. Everybody wants to see a
much better cooperative effort between the States
and consequently the legislation will pass, but it
must be approached with great caution and
certainly should not be construed as being an
endorsement of the republican debate, which is
abhorrent to the principles for which I and many
other Liberals stand: the continuance of a
constitutional monarchy and the stability it has
given to this State and to Australia.
Motion agreed to.
Read second time.

Third reading
For Hon. M. A. BIRRELL (Minister for
Conservation and Environment), Hon. R. 1. Knowles
(Minister for Housing) - By leave, I move:
That this Bill be now read a third time.

That all the words after "That" be omitted with the
view of inserting in place thereof "this Bill be
withdrawn and redrafted to provide for - (a) the
omission of the office of Parliamentary secretaries from
the table to section 6 of the Parliamentary Salaries and
Superannuation Act 1968; and (b) the reinstatement of
salaries and allowances to certain office-holders .lt the
rates provided prior to the 1992 election.".

A well-known political figure commenting on the
outcome of the 13 March Federal election said that
the stumbling block in Victoria for the coalition was
that the Kennett government had lied before the
3 October State election. The person who said that
publicly, and continues to say it publicly, is John
Howard. He makes it clear that the reason four seats
were lost in Victoria on 13 March was that the
Kennett government lied. He said it in Sydney and
Melbourne and will continue to say it. The four seats
that were lost in Victoria were instrumental in
bringing about the result on 13 March. More seats
were won in Victoria by the Australian Labor Party
than in any other State, despite the recession and
unemployment.
Why? The reason is that Victorians do not like greed,
selfishness, hypocrisy, inequity, double standards
and lies. They are the foundations on which
Victoria's coalition government is built today. The
Bill represents a recognition that the community will
not condone Parliamentary salary increases at
present. The Premier of Victoria is on record as
c()nceding at least one mistake: he increased
Parliamentary salaries after 3 October. He now has
the opportunity to rectify that mistake, but in the
name of hypocrisy, double standards, selfishness
and greed that is not occurring because of the

PARLIAMENTARY SALARIES AND SUPERANNUATION (BASIC SALARY) BILL
158

COUNCIL

manner in which the coalition goes about its
business saying to the Victorian community, 'We
expect that during the recession, with
unemployment and a decline in the revenue base, a
set of standards will be applied to the rest of Victoria
that will not be applied to Parliamentarians, and
certainly not to coalition Parliamentarians".
Hon. R. M. Hallam - Which Bill are you
debating?
Hon. D. R. WHITE - I am debating my reasoned
amendment. Do you understand that? It is a
reasoned amendment to the Bill and I am
supporting that reasoned amendment. Is that clear
enough for you?
Hon. R. M. Hallam - I thought you were talking
about another Bill.
Hon. D. R. WHITE - Do you want a copy of the
reasoned amendment - that is, if you are interested
enough to read it? The Premier of Victoria has had
an opportuni ty to rectify the mistake he made on
3 October. Prior to 3 October he did not say anything
about Parliamentary secretaries, nor did he make
any attempt to inform the public that he would pay
an extra $10 000 to Parliamentary secretaries.
Immediately after the election the government
introduced the inequitable State deficit levy, which
had not been foreshadowed prior to the election. The
reaction during the Federal campaign, particularly
in the province of Doutta Galla, was overwhelming.
The legislation that was introduced in the 1992
spring session of Parliament coloured the mood of
the Victorian electorate coming into 1993. Never in
the history of Victoria has there been such a rapid
transformation in political preferences or such an
overwhelming voting pattern in such a short period
as six months.
On 13 March Or Hewson said that he would not
touch Medicare or make the changes to the
industrial relations legislation that the Kennett
government made. The Federal Liberal Party was
handicapped because of the stumbling block created
by the Kennett government.
John Howard is on record as saying that Victoria
created the stumbling block prior to the March
election and that had an impact throughout
Australia, particularly in Victoria. One had only to
see on television the Premier returning from the
Intercontinental Hotel on the night of Saturday 13
March to see how warmly he had been embraced by
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Dr Hewson and Mr Howard. He had been embraced
all right; he created the setting because he was not
prepared to take the electorate into his confidence
prior to the 3 October election.
The Premier is proceeding with and proposing a
range of measures tomorrow, none of which had
been foreshadowed prior to 3 October. In the Federal
election, under the two-party preferred vote, the
Labor Party was returned to 51 per cent of Victorian
seats because of the Victorian government's
hypocriSY, double standards and lies. The $10 000 a
year for Parliamentary secretaries was never
foreshadowed, and there is no precedent for such
increases.
Postponing Parliamentary salary increases should
not be condoned. John Howard is correct when he
says that Victoria has become and is the stumbling
block because of the lies that were told prior to
3 October. There is an opportunity to rectify those
lies, the hypOCrisy and the double standards.
The opposition has told the Minister for Local
Government that he carries with him in the form of
the State deficit levy a most Significant impost which
sparked a huge State reaction. At no stage prior to
3 October was he prepared to tell the electorate that
a State deficit levy was to be introduced, nor did he
seek a mandate for the tax increase; he introduced
the most inequitable tax that has ever been
introduced, but fortunately he cannot carry the
argument anywhere in the electorate, nor will he
ever be able to do so. The government is already
losing on it.
I make it clear that the opposition seeks support for
the reasoned amendment.
Hon. BILL FORWOOD (Templestowe) Mr White referred to a reasoned amendment. I
suppose that is a technical term for what was a fairly
unreasonable speech by the Leader of the
Opposition. The government opposes the reasoned
amendment.
When the government came to office its members
had the same or similar motives to those of the
opposition; they wanted basically the same thing for
this State - notably good government. I listened to
the Leader of the Opposition who spoke about
greed, selfishness and hypOCriSY, and I thought
about the 10 years his party had in government. I
thought about what the Labor government did to
the people of Victoria.
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Hon. Louise Asher - The interim Leader of the
Opposition!

followed until the problems inherited from the
former government have been fixed.

Hon. BILL FORWOOD - At least members of
the opposition have the decency to recognise that
they cannot avoid supporting the Parliamentary
Salaries and Superannuation (Basic Salary) Bill. They
recognise that in the current economic climate,
which they created, they have no choice but to
support the Bill so that all Parliamentarians will
forgo a salary increase for the 12 months through to
31 December this year.

Hon. B. E. DAVIDSON (Chelsea) Mr President, on a point of order, a contribution to a
debate must have some relevance to the Bill at hand.
I have listened for a while and I have not heard any
relevant contribution. I ask that you bring
Mr Forwood back to the Bill.

It seems to me not to be a big thing to consider the
possibility that members of the opposition might be
able to come in and say, 'We did have lO years and
we tried, but we got it wrong". They should be able
to acknowledge that they did not get it a bit wrong
but got it all wrong.

Hon. D. T. Walpole - You got it wrong in six
months!
Hon. BILL FORWOOD - I am forever
disappointed that members of the opposition cannot
recognise that the actions of the government are
designed specifically to correct problems inherited
from the previous government. Members of the
government do not like coming into office and
increasing taxes. No-one likes coming in and having
to cut expenditure.
Hon. D. A. Nardella - How many jobs have you
created? Tell us!
Hon. BILL FORWOOD - No government likes
to have to increase revenue.
Hon. B. E. Davidson - Not to increase revenue!
You haven't been around for long, have you!
Hon. BILL FORWOOD - The reasons the
government is doing what it is are patently clear
from the public documents presented today,
including "Restoring Victoria's Finances Stage 2".
Hon. B. E. Davidson - Did you get stage 1
wrong?
Hon. BILL FORWOOD - The government is
doing what it is because of the mess you left for us!
It is apparent for all to see that the government is
doing what it is because of the mess that it inherited.
I invite honourable members to recall that last year
saw the beginning of the program that will be

The PRESIDENT - Order! The House is
debating the Parliamentary Salaries and
Superannuation (Basic Salary) Bill and Mr White's
reasoned amendment. In such a debate, questions of
financial competence are raised on both sides of the
House and are relevant at this stage. If the debate
goes to Committee obviously it will have to be
specific. As I said, at this stage a broad-ranging
economic debate can take place. I am sure
Mr Davidson will take advantage of that when he
gets his chance.
Hon. B. E. DAVIDSON - Thank you very
much, Mr President.
Hon. BILL FORWOOD (Templestowe) - To be
specific, the issue that honourable members are
debating is described in "Restoring Victoria's
Finances Stage 2", and that is the structural deficit
the government has inherited from the former
government. Honourable members will make a
modest contribution to the problems associated with
the structural deficit by forgoing a modest salary
increase. All honourable members will be aware that
the deficit is $1.5 billion and that it was left for
us-Hon. D. A. Nardella - You have increased it; we
did not leave $1.5 billion!
Hon. Bill FORWOOD - Honourable members
must never lose sight of the fact that the Leader of
the Opposition sat around the Cabinet table for
lOyears.
Appendix D of ''Restoring Victoria's Finances Stage
2" outlines the scope of the task undertaken by the
government because of the problems inherited by
the former government. The Bill forms a small part
of the work that will be undertaken.
Appendix D indicates that between now and the end
of the 1994-95 financial year the government will
have reduced the structural deficit inherited from
the former government by roughly $1.6 billion. The
Bill will ensure that everyone shares in the pain
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associated with solving the problems left by the
former government.
Hon. D. A. Nardella - How many jobs have you
created?
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The issue is simple! Members of Parliament must
bear part of the pain involved in restoring Victoria's
finances. I commend the Bill to the House. It is about
time it was introduced.
Hon. B. E. DAVIDSON (Chelsea) -

Hon. K. M. Smith - What about the 1 million
unemployed that you created; don't you talk!
The PRESIDENT - Order! Mr Forwood,
without assistance.
Hon. BILL FORWOOD - Thank you,
Mr President; I appreciate assistance from my
colleague.
Hon. D. T. Walpole - He does not know - Hon. BILL FORWOOD - The difference
between us is that I understand what a fiscal bandit
is, but Mr Walpole probably does not.
I refer briefly to a chart that some honourable
members may have seen on television last night. The
chart shows Victoria's Budget deficit. It
demonstrates the scope of the problem and shows
that by 1996-97 the deficit will come down.

Mr President, - -

Hon. Rosemary Varty - How many Mercedes
have you got at the moment?
Hon. B. E. DAVIDSON - Only two at the
moment; I am intending to improve on that. I'll take
Rosemary for a ride with me any time.
Hon. Rosemary Varty - There's an offer I can't
refuse!
Hon. B. E. DAVIDSON - I support the
Parliamentary Salaries and Superannuation (Basic
Salary) Bill and Mr White's reasoned amendment.
Since the 1970s State Parliamentary salaries have
been linked to Commonwealth Parliamentary
salaries. The linkage was made by the then Premier,
Mr Hamer,later Sir Rupert Hamer.
Hon. Bill Forwood - Go back to the Middle
Ages!

Hon. D. A. Nardella - Your figures are not right.
Hon. Rosemary Varty - Your figures were not
right!

Hon. B. E. DAVIDSON - You young fellows all
think of the 1970s as the Middle Ages, but we can
tell you that they were not!

Hon. D. A. Nardella - They are not our figures;
have a talk to Nicholls!

Hon. Bill Forwood - The 1980s were the Dark
Ages in Victoria!

Hon. Louise Asher - Show them the picture.
Hon. BILL FORWOOD - Yes, because they
cannot understand the words. The issue is Simple.
Hon. D. A. Nardella - How come you cannot
explain it, then?
Hon. BILL FORWOOD - I can explain it; the
problem lies in your receptive mechanisms, my
friend.
The chart demonstrates the results of the fiscal
banditry of honourable members on the other side. It
shows the extent to which the former government
deferred payments, including one of $300 million to
the transport sector. That must be met as a
ballooning payment and is another example of the
fiscal banditry of those opposite.

Hon. B. E. DAVIDSON - The linkage was
maintained throughout the 1980s. There was a
time -perhaps in the fond memory of some
honourable members - when the public trusted
Parliament to determine the salaries of
Parliamentarians, but that time has passed and now
the public does not trust us, I suppose, to determine
our own salaries.
Government members could have moved for a
double increase and made it retrospective for a
couple of years. Members of the opposition would
have opposed that attempt long and hard but they
would not have had the numbers to stop it.
Despite the past link with Federal salaries, I
understand that the Victorian Parliament has
forgone pay rises on three or four occasions and has
deferred pay rises on another two occasions. In some
ways it is regrettable that we are attempting to
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interfere with the nexus. Federal salaries are linked
to the Senior Executive Service of the Federal Public
Service and, therefore, are determined by an
independent tribunal. The salaries of Victoria's State
representatives are also linked to that nexus. If that
system is interfered with it will be easier in the
future to change the nexus by moving it upwards or
downwards.
Hon. G. P. Connard - Are you saying you want
the increase?
Hon. B. E. DAVIDSON - I am saying that if
members decide to have their salaries determined by
an unbiased tribunal they would probably be better
off, because who can say who will follow them and
what will happen later. Every time the nexus is
broken it is easier to break it again. Although I
support the Bill, some aspects of it are regrettable.
Hon. Louise Asher - Because you won't get the
increase?
Hon. B. E. DAVIDSON - That is one reason.
Just joking! One of the reasons for introducing the
legislation is that the Premier wants to cut the cost of
running Parliament, in line with the punitive and
draconian cost-cutting and revenue-raising
measures that he is imposing on those in the
community who are least able to afford them. The
Premier feels it might be a tad embarrassing, even
for him, to give the Parliament a pay rise at this time.
The Premier's $100 home tax is unpopular. At one
stage he said that the tax would be a one-off
measure, but if one looks in the forward estimates
one sees that it was never intended to be a one-off
tax. It will be with us for at least three years and it
may be increased to $120, $150 or $200. The tax
discriminates against people on low incomes and
takes no consideration of their ability to pay. The
increases in charges for gas, electricity and waterfor heavens sake, one cannot get much more basic
than water - also do not take into consideration the
capacity of people to pay. Nevertheless, the Premier
wants to impose higher charges that are designed to
raise revenue and to hurt the average person who
had the temerity to keep him out of office for
10 years. That is why the taxes are there.
The Premier has only just enough sensitivity to
recognise that if Parliamentarians were to get pay
rises now it might be a touch embarraSSing. He
would have members believe that Parliamentarians
should tighten their belts and lead from the front. I
have nothing against tightening my belt - I can
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afford to tighten mine - but I would like to know
why the good intentions of the Premier do not
extend to other members of his party.
During a radio broadcast in December the Premier
admitted that he had pOSSibly made one mistake only one! That mistake was probably enough for the
Labor Party to win the Federal election. He
appointed seven Parliamentary secretaries and gave
them a massive 15 per cent salary increase. He also
increased the allowance of chairpersons of
Parliamentary committees from 5 per cent to 10 per
cent of normal salary. Every chairperson of a
Parliamentary committee is an appointed member of
government. The Premier made no pretence of
allowing the committees to choose their
chairpersons. When the Labor Party was in
government I was a member of the Natural
Resources and Environment Committee, which had
a very good chairperson, Mr Ted Tanner, the
honourable member for Caul field in the other place.
The present government fixed him - he must have
been part of the wrong faction - because he got the
flick; he never got to be the chairperson of a
committee. In one instance where a committee had
the temerity to choose its own chairperson, that
person was stood over and muscled.
Hon. K. M. Smith - He resigned.
Hon. B. E. DAVIDSON - He was told, "No
preselection for you, my son. You will be out in the
open, you have to go." In the face of that
characteristic muscling by the thugs of the
government - although I do not include Ms Asher
in that - the member in question resigned his
pOSition and the Premier got his way.
The amendment moved today by the Leader of the
Opposition will give the Premier a chance, if he is
serious about wanting to cut the cost of running
Parliament, to redress his self-confessed one and
only mistake. It will give him the chance to clear the
board and to be mistakeless!
Hon. K. M. Smith - The little man!
Hon. B. E. DAVIDSON - That is more than we
can say for Mr Smith, who may be little, but a man
never.
The amendment would give the government a
chance to redress its mistake but, to use Mr Smith's
words, they are only little men. Government
members in the other place did not move the
amendment. The government, which says it wants
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to cut the cost of running Parliament, has increased
the number of people in the Ministry by 2S per cent
because it had to include National Party members in
it and could not afford to kick out any of its own
people. It has increased the Ministry not because
Victoria needs it but because it wants to.
What happened to the lean, mean government that
we heard about? We got the mean part but we did
not get the lean part - that is the problem. The only
leaning that happened was when government
members leaned on the poor bloke who was
unfortunate enough to have been elected as
chairperson of a committee.
Hon. Louise Asher - He voluntarily resigned.
Hon. B. E. DAVIDSON - Who was mixing the
concrete?
Hon. Louise Asher - He voluntarily resigned
and he has not attended since.
Hon. B. E. DAVIDSON - As well as increasing
the size of the Ministry by 25 per cent the
government created seven new positions of
Ministerial secretary, increased the number of
Parliamentary committees of inquiry and increased
the salaries of the chairmen of those committees.
That is the method the government used to try to
decrease the costs of running Parliament; it was all
done in the name of making Parliament run more
economically.
The government decided, however, to make massive
cuts in your salary, Mr President, and in the salary
of the Speaker of the Legislative Assembly. When
the Attorney-General told honourable members in
another place there was a need for Parliamentary
secretaries she said their increased workload and
enhanced position justified a salary increase.
What is the attitude of the government to the
PreSiding Officers? By decreasing their salary is the
government conveying the message that it does not
think too much of them? If that is so, it is a disgrace!
The government cannot have it both ways. If on one
hand it increases the salaries of some members in
recognition of what they will have to do and because
they have an enhanced position, why does it
decrease the salary of the Presiding Officers?
I guarantee that no government member will
properly address the matter during the course of this
or any other debate in this place. The opposition
knows what government members think of
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Parliament and of the Presiding Officers: they think
the government is in power, that they can run things
and devil take the Parliament because they do not
care about it. lhat is one area where the government
really lets its slip show! That attitude is a measure of
what this now moribund government, which has
been in office for six months, thinks about the
Parliament.
In his valuable contribution the Leader of the
Opposition noted that nothing was said in the
run-up to the last State election about whether the
government would appoint paid Parliamentary
secretaries or increase the salaries of members
performing particular tasks. When the Deputy
Leader of the Liberal Party, the Honourable Phil
Gude, Minister for Industry and Employment in
another place, was asked about his increase he said
that he was embarrassed by it and did not know it
was coming. Government members obviously did
not tell themselves they would get a pay rise.
I would like to know whose idea the appointments
and payments were and when they were thought of.
Were they part of the government's 10-year plan? If
they were the government did not tell anyone - not
even the Deputy Leader of the Liberal Party about them! Does the government expect the public
to believe that not only did it not discuss this issue in
the run-up to the last State election - I can
understand them keeping the public in the dark
about it - but also that it was either not discussed
in Cabinet or was discussed when Mr Gude was not
present and he was not told about it? Or did
Mr Gude lie about it because he was embarrassed
and could not face up to it? Mr Gude was mystified
that he had received an increase and said he would
not take it because he did not know about it. Who
else did not know about the increase?
By contrast, if honourable members consider what
happened in the run-up to the recent Federal
election they will remember, apart from the fact that
the coalition lost that election, that Dr Hewson
promised to cut Ministerial salaries by 10 per cent if
he was elected because of the hardship suffered by
many members of the public. In addition, Ministerial
secretaries to Cabinet Ministers in Federal
Parliament are not paid any extra salary.
If we can believe the Premier when he says the State
is strapped for finance might we also be able to
believe he could have examined what was
happening in the Federal Parliament and decided
that, although Parliamentary secretaries were
needed, they would not be paid in the interests of
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keeping down costs. That the Premier did not do so
makes one wonder whether the appointment of
those Parliamentary secretaries had anything to do
with keeping costs down. I put it to you,
Mr President, that it was about factional alliances in
the Liberal Party.
I have received information from a good source in
the Liberal Party office that the Liberal Party
intended to do the Premier over within the first six
months in office but that they had such a good
victory they were not able to do it. I suggest that
doing over the Premier is still on the agenda. Poor
old Jeffrey does not understand that they are piling
on all the bad stuff and that he will have it all over
him and suddenly, when he is not looking, the rug
will be pulled out.
If that happens the current Premier will no longer be
there and the Minister for Public Transport in the
other place, "Mr Clean", will say, '1 am the brand
new clean person to lead the coalition. I am a nice
fellow". Although that is the plan Jeffrey is not as
silly as they all think. He at least has a bit of rat
cunning; he decided to buy the troops off. He gave
them all a salary increase and a pat on the head.

Hon. Bill Forwood - On a point of
order, Mr President, not everybody got an increase!
The PRESIDENT .- Order! I suggest that
honourable members not engage in frivolous points
of order.
Hon. B. E. DAVIDSON - Anybody who was
anybody in the Parliament got the increase, except
for the unfortunate Presiding Officers. I have
already dealt with that issue.
As I was saying, I had heard from a source in the
Liberal Party office that that was going to happen.
The Premier probably heard the same thing and that
was why electorate office staff was halved.
As I said before, in Canberra the Parliamentary
secretaries do not receive any money for their extra
duties. If Victoria were as strapped for cash as the
Premier would have us believe - I understand he
has a slide show for us tomorrow - he would not
be paying useless secretaries. He does not
understand that such people foment problems
because they consider themselves to be Ministers in
waiting. You can hear the rasp of cutlery on steel in
the halls and it is not good.
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While we are being magnanimous in saying that the
salaries ought to be deferred for 12 months, this is a
good chance for the government to wipe the slate
clean of the Premier's one admitted mistake, to
accept the validity of the amendment and to vote in
its favour. I recommend both the motion and the
amendment to the House, and I do so in good spirit.
Hon. J. V. C. GUEST (Monash) - I support the
Bill and oppose the reasoned amendment. However,
I welcome the fact that the Leader of the Opposition
has moved the reasoned amendment. The
government has been very worried that it was being
deprived of one of the indispensable requirements of
long-term good government: healthy opposition.
There were no signs of life on the opposition
benches. This motion has been moved with a little
more fervour than was shown six months ago, but at
least it is life and we welcome signs of life in the
opposition. Our only regret is that the validity of the
resurrection of the opposition's spirits is totally
baseless.

It is not as if Mr White were harking back to a youth
of pot smoking; the fervour relies on the Australian
Labor Party's victory at the Federal level, which it
owes to the goods and services tax (GST). Labor is
totally deluded. After all, proposing the GST was a
bit like proposing a splendid new motor vehicle
with a highly refined jet engine and no marketing
budget. That is the sort of sense it made. We can see
it in retrospect, but Labor's win at the Federal level
is no basis for confidence in the opposition as the
alternative government; nor is it justification for
opposition members to draw any salary at all.
Let me speak of getting value for money in
Parliament. An example of getting good value is the
appointment of seven Parliamentary secretaries,
each of whom is paid no more than $10 000 for his or
her extra tasks.
Hon. B. E. Davidson - They get paid nothing in
Canberra!
Hon. J. V. C. GUEST - I will come to that. The
seven Parliamentary secretaries are paid about
$70 000 in total, but they are doing the jobs of people
who, in the bureaucracy and in the offices of
Ministers, would have been paid not less than
$45 000 each, as well as overtime and allowances,
which would have taken their total salary to
$100 000 or more.
Hon. K. M. Smith interjected.
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Hon. J. V. C. GUEST - Perhaps Mr Smith could
lend me a pair of lungs.
The PRESIDENT - Order! Mr Guest, without
assistance from Mr Smith.
Hon. J. V. C. GUEST - I have seen some of the
work of the Parliamentary secretaries and, as
anybody who knows them would expect, they are
working extremely hard. They are not only looking
after their electorates but are also serving their
Ministers and other members of Parliament. The one
I know best and whose work I know best is
Mr Robert Clark. Mr Theophanous would be able to
testify that Mr Clark has an excellent brain and a
very good background and that he works very hard.
We both learnt that on the Public Accounts and
Estimates Committee. Mr Clark is also the chairman
of the Treasury and finance committees and his
exposition of the purposes and details of the many
Bills that come before those committees and
subsequently the party room is a model. If anybody
needs assistance in understanding what is going on
in Treasury and finance, Mr Clark is as good a
person as any to give assistance that is cogent,
detailed and relevant.
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secretaries and others who receive salaries. There
could be much debate about it. No doubt a number
of people would serve without being paid any
additional remuneration. Such matters are based on
the traditions and customs surrounding
Parliamentary officers. Certainly I might be willing
to be the Chairman of the Law Reform Committee
for no additional emolument.
It is all very well for people like Mr White and me to
generously suggest that honourable members in
various capacities should receive less money. My
children are grown up; I do not have to pay school
fees for any of them. They are largely off my hands.
Mr White may not be in that position, but for
10 years he has been receiving a large salary that is
well above that of a back bench member of
Parliament. He is in a position to be generous and so
it is all very well for him to move the reasoned
amendment proViding that senior public sector
salaries should be reduced by 10 or 15 per cent. We
must return to some sort of benchmark to determine
salaries. That will not necessarily put everything
right; that cannot be done. Parliamentary secretaries
give exceptionally good value and they will be
encouraged because they are each paid an extra
$10 000 a year.

Hon. G. P. Connard - And truthful!
Hon. J. V. C. GUEST - That goes without
saying. Mr Clark is a person of exceptional integrity
and in the Parliamentary world, where one hopes
that every man or woman is a person of integrity,
Mr Clark stands out as a man with a shining
conscience. I put it simply on ability and hard work.
The salary he receives now is peanuts compared
with the cost of the advice he might have given as a
partner in Arthur Robinson and Hedderwicks. We
have got a bargain in our Parliamentary secretaries.
Mr Davidson said that the services of Parliamentary
secretaries should be free. I agree that it is possible
to get the services of Ministers for little beyond the
base salary of members of Parliament because
people come here to serve, but apparently
Commonwealth Parliamentary secretaries are not
paid any extra. I believe that is a constitutional
matter; there is an express exception of
remunerations paid to officers of the Crown.
Hon. T. C. Theophanous - Even you don't
believe you need 22 Ministers!
Hon. J. V. C. GUEST - Mr Theophanous raised
the general question of salaries and remuneration
structures appropriate to Ministers, Parliamentary

The debate on Parliamentary salaries and
superannuation has been opened up to a limited
extent by the arguments put by the opposition. If the
opposition were to be constructive in its criticisms it
would pursue the argument put by a former
member for Doutta Galla Province, Mr Bill
Landeryou, who was keen that the superannuation
component of the remuneration package be
restructured so that it builds up only for the first
seven or eight years of service so that people are not
encouraged to stay on in their occupations to accrue
additional superannuation when they are no longer
enthusiastic or suited to a particular position or, in
the case of Parliamentarians, it becomes a vested
interest.
The early accrual of substantial benefits will ensure
that the people who risk everything to enter
Parliament - those who are successful corporate or
professional persons, who are already paid well and
have prospects of being paid even better in the
immediate future - can come into this place
without fear that their families and their future
prospects will suffer unduly. It would be positive to
restructure the superannuation in that way so that
excellent people would be encouraged to enter
Parliament who can make positive contributions to
the quality of representation in Parliament. I
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commend that view to the opposition so that in due
course there can be a bipartisan approach to the
restructuring of Parliamentary superannuation.
The Bill essentially is about restraint. All those who
can remotely afford to should show restraint in the
interest of the State. We support the Bill. However,
the reasoned amendment is a point-scoring exercise
by the opposition to show there is a little artificial
life in a dead and demoralised opposition, and for
that reason we shall reject it.
Hon. P AT POWER Uika Jika) - I shall make a
brief contribution to the debate, and I shall couch it
in essentially simple tenns. I oppose the Bill and
support the reasoned amendment.
Hon. G. P. Connard - That is not what your
Leader was doing!
Hon. PAT POWER - During the short time I
have been in Parliament it appears to me that a
number of members on both sides of the House are
concerned about maintaining the integrity of
Parliament. I accept that some government members
are anxious to portray the government as being
principled. The reasoned amendment will provide
them with a substantial opportunity to display that
commitment.
When the Premier told the people of Victoria that
Parliamentarians would not receive the automatic
salary flow-on there was widespread feeling in the
community that that was a good decision. However
some people understood the political elements in
tha t alUlouncement and they were bewildered by the
decision to grant increases to Parliamentary
secretaries and to the chairpersons of Parliamentary
committees. I shall concentrate on that area. I do not
dispute the contribution made by Mr Guest. I am not
concerned about whether Parliamentary secretaries
or chairpersons of Parliamentary committees work
hard or not; my concern is that, with the
international economy as it is, whether it is
appropriate or responsible for those members to
receive further remuneration when they already
receive substantial salaries.
I support the reasoned amendment. It will enable
the House and Parliament in a bipartisan way to say
to all Victorians that they recognise the need for
restraint. Since the coalition government has been in
power many Victorians have felt the consequences
of its economic decisions. I do not dispute the right
of the government to develop economic strategies,
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but I reserve my right and that of Mr Hartigan to
debate the merits of those strategies.
This is an historic time in Victoria. Tomorrow
members of the Legislative Council have been
invited to sit in the Legislative Assembly so that they
may listen to a speech by the Minister for Finance.
This week Victorians will learn of even more savage
and inhumane cuts to jobs and services. Many
Victorians are hurting badly. In Jika Jika Province
many households will not be able to afford to have
access to gas, electricity and water, and that is a
serious problem. They urge the government to
accept this opportunity to reconsider its earlier
decision to increase the salaries of Parliamentarians
who are already on comfortable salaries. My
difficulty is not that those members should earn
additional salaries - I do not contest the fact that
they work hard - but I urge government members
to seriously consider supporting the reasoned
amendment.
The government is suggesting that the salary
flow-on for Parliamentarians be not accepted, and
that is supported by this side of the House.
However, we believe the reasoned amendment is an
opportunity for those same people to say that any
additional money for the 16 Parliamentarians whose
salaries are very comfortable compared with those
of the general community should be forgone, and I
urge members on the government benches to
consider the merit of the reasoned amendment.
Hon. D. M. EVANS (North Eastern) - I
appreciate the opportunity of contributing to the
debate. It was worth listening to Mr Power, who
made a measured contribution to the debate today,
although I found his logic at times a little astray. He
missed the real point of the debate and the measure
put forward by the government, and I intend to deal
with that issue in a few moments because I strongly
support the Bill and reject the arguments in favour
of the reasoned amendment put forward by
MrWhite.
My view is that the issue of Parliamentary salaries is
a most sensitive one; it causes considerable concern
to members and has done so since I have been in
Parliament. It has always been the view of members
of Parliament that it is an issue that should be taken
aside from the running of Parliament and as far as
possible away from the direct responsibility of the
members who will be the beneficiaries of any salary
increments or additions. Therefore, the use of a
tribunal is a logical and sensible way of approaching
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the proper salaries that should be paid to
Parliamentarians.
I am also well aware of the logic expressed,
especially in the 198Os, that unless the remuneration
package for people taking up the responsibilities
and duties of members of Parliament is
reasonable - the duties of a Parliamentarian are
onerous and enormous and the community benefits
from having good members of Parliament on both
sides of the House - the best people, those we
really need in Parliament whichever are their
political affiliations, may not be prepared to take on
the risk to their personal reputations, to accept the
disciplines that would be imposed on them, and to
suffer the trouble and concerns that would be
caused to their families and the disadvantages to
family life for what can be a fairly temporary
occupation, especially in a marginal seat. In other
words, unless a reasonable salary is paid to those
who take on this responsibility, we will not have
good people in Parliament, which is what we need.
We must have a balance between what is reqUired,
that is, a fair and responsible attitude to salary
setting, and a requirement that a reasonable
remuneration be paid.
In those circumstances, it is for the better that the
decision about Parliamentary salaries is taken from
the floor of Parliament. I strongly support the use of
a tribunal in these cases. Indeed, for some time
Victoria has adopted the position that salary
increases recommended to the Commonwealth
Parliament should be mirrored at a slightly lower
level by those in the Victorian Parliament. That is a
fair, reasonable and balanced way to deal with the
issue. The tribunal has decided that a 4.9 per cent
increase should be paid to Federal members of
Parliament. Under the previous system, that would
have automatically flowed to members of this House
and to another place in the Victorian Parliament.
As other members have no doubt noted today, the
Victorian economy is not in good shape. Significant
disciplines are being asked of the citizens of this
State and it is reasonable that members of
Parliament should also share in those diSCiplines.
Therefore, the Bill before the House is most
responsible and reasonable.
I am also aware that on a number of previous
occasions, when salary increases were
recommended at the Commonwealth Parliamentary
level, for various reasons the Commonwealth
Parliament did not take up those salary increases.
They were knocked back. As I have already said, the
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Victorian Parliament followed suit because of the
custom that has been built up over the years of tying
our salaries in to the Federal Parliamentary level. I
had a cynical view at that time that the rest of the
community did not take much notice of the sacrifice
made by members of Parliament. Nobody seemed to
refuse a pay rise or a pay increment in any other part
of the community. In fact, although members of
Parliament took a responsible step, their leadership
was not followed by the rest of the community.
In this case it has been necessary to impose
Significant disciplines on the people of Victoria in
the form of major Budget cuts in a wide range of
expenditure. Although the community may not be
following the lead given by members of Parliament,
nevertheless, in the climate in which we exist at this
time it is reasonable and proper that salary increases
given to Parliamentarians should not be accepted.
The current measure, which is a general rise for all
members of Parliament, should not be accepted.
Mr Davidson referred to the fact that some people in
Parliament who fill various offices have been given a
significant reduction in salary as a result of
legislation passed through this House, which I
supported, during the last Spring sessional period.
In the case of the President and the Speaker, that
reduction in salary was some 10 per cent of the
additional salaries paid above that for ordinary
members of Parliament. In the case of the Deputy
Speaker and Chairman of Committees the reduction
was 16 per cent. I do not see that as a denigration of
Parliament. I regard the office of Deputy President
and Chairman of Committees as a responsible one in
which I try to carry out my duties in a fair and
honourable manner and with impartially towards all
members of Parliament. I do not believe I need to be
paid a salary increase of 36 per cent in order to carry
out that duty. I regard it as an honour to serve
Parliament and I believed at the time the reduction
was made the salary increment was certainly
adequate recompense for me as the Deputy
President in this place. An increase of 20 per cent on
the base salary of a member of Parliament is
Significant. It is adequate recognition and
recompense for the duties that I am privileged and
honoured to carry ou t.
However, some other things have happened in
various debates that I found a little disappOinting.
For example, in the early stages of the new
Parliament a throwaway line from the Leader of the
Opposition related to the silver service at Parliament
House. It was an unfortunate comment and it was
taken up by the press. That action has denigrated
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Parliament and each member of this place lost
something in public esteem. We were seen as being
people who accepted luxuries that were unnecessary.
I place on public record the exact nature of the silver
service. Firstly, it is not a silver service. Silver service
relates to a means of serving that I cannot
demonstrate because I am not a waiter. It involves
the use of both serving instruments in the one hand.
It has nothing to do with the fact that the knives and
forks on the table are the same ones that were on the
table when I came here 17 years ago. It has nothing
to do with the fact that the tables have tablecloths on
them. I want to compare the so-called silver service
in this place with the service one gets at a counter
meal in almost any decent hotel anywhere,
including in country areas.
Hon. B. E. Davidson interjected.
Hon. D. M. EVANS - Yes, I have. Honourable
members will find that the meal here is of a
reasonable quality, and so it should be. Some people
do not have the opportunity to leave Parliament for
12,14 or 16 hours, apart from a short foray down the
street. It is reasonable that meals be of an adequate
quality.
Any counter lunch or tea in any decent hotel in
country and city Victoria will provide a similar
quality meal - sometimes a better quality meal
offering wider variety in food, often with table
service, frequently with tablecloths and certainly
with knives and forks of an equal quality to those
used in Parliament House, but the prices are often
Significantly lower than those charged in the
Parliamentary dining room. If one examines the
portions on the plate one will find that they are
bigger and better value and at a lower price at any
counter tea or lunch throughout the State than in the
Parliamentary dining room. That is the reality of the
silver service that we heard so much about; that
needs to be understood.
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the Legislative Council had two electorate officers in
their offices.
An Honourable Member - No, they had two in
the Assembly.

Hon. D. M. EVANS - I meant to say the
Legislative Assembly. Those in the Legislative
Council had a significant additional discretionary
amount of funds available to them, which I hope
was spent usefully by members of Parliament. The
previous arrangement was very lavish, far beyond
the arrangement of two or three years ago. The
lavish arrangements were cut back in the interests of
economy by the present government.
Members of Parliament and members of staff have
had to work more efficiently and harder than
previously. I believe my electorate office is very
busy. There is a constant stream of telephone calls
and people visiting the office. My electorate covers
some 30 000 square kilometres and serves some
128 000 electors. Therefore there is a Significant
demand to service the electorate. I guess that the
task expands to fill the time available. If additional
people are running around work will be found, but
the Premier of the State, the Cabinet and the
government have significantly reduced expenditure
in the electorate offices for one reason only: to show
the people of Victoria that we, too, are expected to
work harder and that we expect the people in our
offices to work harder and more efficiently. We
expect to share the burden.
Hon. D. A. Nardella and Hon. D. T. Walpole
interjected.

We do not treat ourselves in any unreasonable way
given the duties and pressures of this place. In fact I
understand that some people prefer Fast Eddy's to
the Parliamentary dining room. I often see my
Parliamentary colleagues down there.

Hon. D. M. EVANS - Mr Nardella and
Mr Walpole did not have the benefit of being
members of Parliament during the halcyon days of
the Labor government. For some people the
electorate office system provides an excellent
training ground for entry to Parliament. I am not
sure that the training ground for Parliamentarians
was not of greater importance than the serving of an
electorate. This was quite clear to the government
when it took office in October 1992, and that is one
of the reasons for the reduction in funding to
electorate offices.

The savings made by the government in the
operation of the Parliament have been substantial.
One of my colleagues on the opposition benches
referred in passing to reductions in expenditure on
electorate offices. We were lavishly served during
the course of the previous government. Members of

The reasoned amendment moved by Mr White, on
which Mr Power spoke - and I complimented him
on the way in which he made his speech to the
House - is therefore faulty in that it does not
recognise that Significant cost-cutting measures have
been taken as a result of the appointment of people
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with significant responsibilities to assist the
Ministers.
Anyone who knows anything of the work of
Parliamentary secretaries knows that they work
from dawn to dusk trying to bring the State back
into line. They are being paid a small additional
salary to recompense them for the work and the
responsibility they carry. If we accept that people
who carry extra responsibility and a greater
workload deserve to be paid extra money - and I
am sure no-one on the opposition benches would
deny that - the case is proved that those who act as
Parliamentary secretaries to Cabinet Ministers
deserve that additional salary. They are paid for
work they are doing; they are not being paid just
because they are good fellows or anything else of
that nature.
Further, there has been a most Significant reduction
in the staff that Ministers carry as a result of the
appointment of Parliamentary secretaries. I
understand that, for example, the Minister for Public
Transport, Mr Brown, has three members of staff
whereas former Minister Spyker had about 27and I am sure he needed them all. One additional
member of Parliament is paid a small additional
salary to carry the extra workload that was
previously carried by 24 public servants.

It is quite clear that the motion moved by Mr White
is not reasonable or sensible. It does not deserve the
support of the House because it is based on false
premises. Mr White believes that by cutting the
salary paid to people who work harder and deserve
it - even by way of interjection nobody on the other
side has denied that those who work harder and
take additional responsibility should get extra
salary-Hon. B. E. Davidson -If the whole argument is
predicated on the basis that we are strapped for
cash, Parliamentary secretaries should take the
Federal lead and do the job for nothing.
Hon. D. M. EV ANS - Mr Davidson would
accept that those people who already have a number
of different areas of responsibility and earn a
significant salary could be expected to work a little
harder without the payment of additional salary that is what he is saying, and I believe he is right but the appointment of seven additional
Parliamentary secretaries to Ministers, even though
each of them has received a slight increase in salary,
has led to a significant cost saving to the State.

Tuesday, 6 April 1993

The people who accept that responsibility are
directly responsible to the electorate. They stand or
fall based on their performance as Parliamentary
secretaries, as do Ministers and the government. It is
a direct responsibility and a performance indicator.
It is a requirement that they perform their task well.
The whips are out behind them. If they do not
perform they will not retain their positions and the
government will not be re-elected. If we do not
perform the electors will pass judgment on us just as
they passed judgment on the Cain and Kirner
governments on 3 October 1992.
The legislation before the House is most responsible
and shows the government's understanding of the
position of Victoria. The government respects that it
is asking the people of the State to make a decision.
It accepts that regrettably it has to make tough
decisions, and no-one likes making tough decisions.
All honourable members would prefer to take good
news back to their electorates. Nevertheless each of
us must accept the need to give our electors the bad
news; and all honourable members, not just
members of the government, must accept
responsibility for the consequences of the difficult
decisions the government has had to make.
Prior to the election I was involved in discussions
about the direction the joint Parliamentary
committee system may take under a coalition
government. I believe the committee system that
operated under the Labor government was too
cumbersome and each committee had too many
members. Together with the smaller number of
committees, that meant the issues reasonably
referred to the committees for inquiry, consideration
and report were dealt with too slowly.
A great deal of the time of members of joint
Parliamentary committees is taken up listening to
and considering the concerns raised by members of
the community, compiling reports and making
recommendations to Parliament. Between 1982 and
October 1992 the five joint Parliamentary
committees frequently broke up into subcommittees
to deal with particular issues. Each subcommittee
was required to have its report approved by the full
committee before presentation to Parliament.
As most honourable members will know, from 1988
to late 1992 I was the Chairman of the Legal and
Constitutional Committee. A number of current
members of the House served on the committee,
including Mr Ives, Mrs McLean and a number of
honourable members on this side of the House.
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Members of that committee, all of whom I respected,
worked diligently and conscientiously and
examined issues without fear or favour.
Nevertheless, it would have been advantageous had
the responsibilities of the committee been divided.
So far as I was able I recommended to those
responsible in the incoming coalition government
that the responsibilities of the former Legal and
Constitutional Committee be separated; that one
committee be established to take on the broad
responsibilities of the former Legal and
Constitutional Committee and that another be
established specifically to examine subordinate
legislation.
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The reasoned amendment moved by Mr White seeks
to rescind a decision properly made by a majority of
members of both Houses at the end of last year's
spring sessional period. Neither Mr White nor those
members of the opposition who have spoken during
the debate have sustained their arguments, because
they have missed the point.
The decision made by the government last year is
responsible and can be contrasted with decisions
made for political reasons at the Federal level setting
aside the granting of salary increments. On those
occasions the Federal government was not imposing
on the people it serves the sorts of additional pain
and necessary diSCipline this government has had to
impose.

Hon. B. E. Davidson interjected.
Hon. D. M. EVANS - The chairmen of joint
Parliamentary committees carry significant
responsibilities and additional workloads. When the
former Labor government established its joint
Parliamentary committee system I recall members of
the then government proposing that the chairmen of
the committees be awarded a salary increment of
10 per cent. As a result of amendments passed that
increment was reduced to 5 per cent, a decision I
believe was incorrect. The increment should have
remained at 10 per cent because that is a reasonable
additional remuneration for the responsibilities and
workload required of the chairmen. That decision
has been rectified as a result of legislation passed at
the end of the 1992 spring sessional period.
The chairmen of the committees earn their
additional salaries. The establishment of additional
joint Parliamentary committees is logical and
sensible and will benefit Parliament. Joint
Parliamentary committees give honourable
members on both sides of the House opportunities
to take full part in investigations, deliberations and
the compiling of reports.
I am sure honourable members who have been in
this place for a number of years recognise the value
of the Parliamentary committee system. Serving on
committees has enabled us to learn about subjects
we had no knowledge of, and that experience and
knowledge has made us better members of
Parliament. The joint Parliamentary committee
system is valuable and honourable - and a
bipartisan approach to an examination of issues of
concern to the community has been the norm.
Honourable members who chair the committees
deserve additional salaries.

The arguments advanced by members of the
opposition in favour of the reasoned amendment do
not carry sufficient weight and deserve to be
dismissed. The community believes
Parliamentarians should share the pain the
government has been forced to inflict. That is the
reason for the Bill, which should be supported by
both sides of the House.
I am pleased to support the Bill.
Hon. D. A. NARDELLA (Melbourne North) - I
support the reasoned amendment moved by
Mr White. I do not quibble with the deferral of pay
rises for members of Parliament, a position
supported by the opposition. The issue of pay rises
for members of Parliament is contentious. When I
worked on the shop floor, my fellow workers and I
always complained about Parliamentarians' pay
rises. As Mr Evans has rightly said, the granting of
pay rises to members of Parliament is always hotly
discussed.
Hon. Louise Asher interjected.
Hon. D. A. NARDELLA - I believe the nexus
between the salaries of members of the State and
Federal Parliaments should remain, because it helps
to take the heat out of the argument.
The Parliamentary Salaries and Superannuation
(Further Amendment) Act is flawed because it
grants pay rises to some 20 members of the
government. Some members of the government
received pay cuts - Hon. Rosemary Varty - How many of them
were there?
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Hon. B. E. Davidson (to Hon. Rosemary Varty)The Presiding Officers.
Hon. D. A. NARDELLA - There were a number.
Hon. Rosemary Varty - You're quite willing to
talk about the rises, but you're not willing to talk
about the decreases.
Hon. D. A. NARDELLA - The reasoned
amendment is about both the pay rises granted to
members of the government after 3 October last year
and the cuts in pay other members of Parliament
had to take. Nevertheless, the major issue is the pay
increases granted to members of the government.
The Act is flawed because each new Parliamentary
secretary has received an additional salary of $9883,
and each new chairperson of the nine joint
investigatory committees has received an additional
salary of $6589. Positions have also been created for
four additional Ministers, despite the rhetoric of
honourable members opposite about the need for
smaller government. In effect, each of the four new
Ministers has received a pay increase of $61 275 a
year.
Hon. Rosemary Varty - What about the removal
of the 12 department heads?
Hon. D. A. NARDELLA - Some 20 government
members of Parliament received pay increases. The
government did not sell that proposal to the
community. Now it has raised taxes and charges.
Hon. W. A. N. Hartigan - Would you like to
explain why it has done that?
Hon. D. A. NARDELLA - I look forward to
dealing with that, Mr Hartigan. By raising taxes the
government has lowered the standard of living of all
Victorians, especially those in my electorate north of
the Yarra. Gas and electricity charges have increased
by 10 per cent. Although it was suggested that
transport charges will be increased by 10 per cent, a
quick glance at the fare structure reveals it will be a
13 per cent increase. All honourable members are
aware of the significant traffic jams during morning
peak hours when they travel to Parliament.
Hon. W. A. N. Hartigan -Go by train!
Hon. D. A. NARDELLA - If we didn't have
26-hour sittings, I might! The traffic congestion has
increased for two reasons. Because of the recent
increase in fares the patronage of public transport

and the level of service have been reduced.
Victorians are getting a double whammy. In
addition, the $100 Kennett home tax has been
imposed on every Victorian family. Some
4000 school cleaners were thrown out of work. There
was no consultation with them, with their union or
with their families. Now this Bill seeks to delay a
pay rise to members of Parliament.
Hon. W. A. N. Hartigan - Why did we do all
this?
Hon. D. A. NARDELLA - Some members of
Parliament have already received pay increases:
they received either $6500 or $9000, supposedly for
taking on additional responsibilities. At the same
time, members opposite say they are part of a
government that is compassionate, a government
that wants to share in the pain. When 20 of their
colleagues have received pay increases, they should
tell that to my constituents! It is another example of
the hypocritical position the government takes: it
grants pay increases to its members before it
imposes a wages freeze in the Parliament.
Earlier I challenged members of the government to
go out into the electorate and sell the government's
proposals. I challenge all government members to
attend public meetings in the provinces they
represent or in my province. I shall be happy to
organise a public meeting so that government
members have an audience to whom they can sell
the wage freeze to MPs and explain why
20 government MPs received pay rises. One of the
Legislative Assembly members serving my
province, the honourable member for Tullamarine,
Mr Bernard Finn - Hon. B. E. Davidson - A oncer!
Hon. D. A. NARDELLA - Yes, Mr Finn is a
oncer. He attended a public meeting and tried to
explain the losses that he has incurred since
3 October, 1992.
Hon. Louise Asher interjected.
Hon. D. A. NARDELLA - Ms Asher might well
ask what he is talking about. The honourable
member was referring to the losses he had incurred.
At that meeting the honourable member said he had
to give up $30 000. That is an example of the drivel
government members are trying to peddle in the
community. He said he had given away $30 ()()() and
that members in the Upper House had given away
$10 000.
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The honourable member was referring to the fact
that a second electorate officer had been taken away
from Legislative Assembly members and certain
allowances were taken away from Upper House
members. Those funds were formerly available to
employ people, not to go into the pockets of
members of Parliament. The funds were available to
service the community.
Hon. Bill Forwood - What is the point?
Hon. D. A. NARDELLA - The point is that
when the honourable member said that at a public
meeting he was howled down. People could see the
flaws in his argument. This bloke is on $65 000 a
year. He was crying poor to people, many of whom
were lucky enough to be on the average wage.
What other effects have government policies had on
the community? The former member for Coburg,
Peter Gavin, in a letter to a number of regional
newspapers referred to the pay rises granted to
members of Parliament. What was the response?
From Portland to Wodonga to Dromana, it was all
the same. In letters to Mr Gavin ordinary people said
that although they were members of the National or
Liberal parties the pay rises were disgraceful and
should not have been granted.
Hon. K. M. Smith - We heard all this in the
other House!
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He also said that the Labor Party was economically
illiterate. The newspaper advertisement, which was
paid for with taxpayers' money, was drivel.
Treasury officials were compromised. Mr Forwood
presented a graph that showed three projections.
Hon. Bill Forwood - Let me give you a copy.
Hon. D. A. NARDELLA - I have a copy, and the
figures in the graph are flawed. The projections were
obviously politically motivated because the Kirner
government did not use the strategy shown on the
graph. That demonstrates the low levels to which
the government stoops to hoodwink the community.
Mr Forwood then spoke about recurrent
expenditure, the problems with the current account
and the blow-out that resulted from the Labor
government's actions. I will give government
members an economic lesson.
Hon. B. E. Davidson - You had better make it
Simple.
Hon. D. A. NARDELLA - It has to be extremely
simple for government members to understand. The
government went cap in hand to the Federal
government and the Australian Loan Council and
said, 'We want money for redundancies. We have
this economic plan and we need money".
Hon. Bill Forwood - Why?

Hon. D. A. NARDELLA - That's right, and that
is why I will not repeat the content of the letters. All
those people were angry about the government's
action. Now the government is trying to sell a wage
freeze to the community; it believes that will make it
all better.

Hon. D. A. NARDELLA - To sack people.
Hon. Bill Forwood - Why?
Hon. D. A. NARDELLA - The government got
that money.

Hon. Louise Asher - No, it's a contribution!
Hon. D. A. NARDELLA - The Honourable
Mr Forwood - Hon. Bill Forwood - Bill to you!
Hon. D. A. NARDELLA - Mr Forwood did not
answer any of the pOints made by the Leader of the
Opposition when he moved his reasoned
amendment.
Hon. Bill Forwood - I wouldn't bother!
Hon. D. A. NARDELLA - Perhaps because you
can't.

Hon. Bill Forwood - Follow the argument
through. Be logical.
Hon. D. A. NARDELLA - I am trying to explain
this in simple terms. The borrowings must be paid
back. It is important for government members to
understand that.
Hon. Louise Asher - What about the
borrowings that your guys made?
Hon. D. A. NARDELLA - Of course, they must
be paid back.
Hon. Bill Forwood - Hooray!
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Hon. D. A. NARDELLA - The former
government did not use the slash and bum methods
this government is using to pay back debt. The
repayments have slowed down the economy, which
means projected revenue has not been forthcoming
and, therefore, the current account deficit has
increased. I hope that explanation was simple
enough for government members to understand.
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earlier today in the debate on the Mutual
Recognition (Victoria) Bill; it is due to the fiscal
imbalance between the States.
Hon. R. I. Knowles - That is unrelated to what
the services cost. It is a different issue.
Hon. D. A. NARDELLA - It is not. The taxes
from Victoria subsidise Queensland.

It is the government's fault. The government has

taken a particular economic path of lunacy and tried
to blame everyone else when the blame lies with the
government. The government is trying to justify its
position.
Mr Guest then opposed the reasoned amendment on
the basis that he recE'ivE's an extra $6500 a year. He
has the gall to go to the province he represents and
say that a pay freeze will be put on the pay of every
member of Parliament, but he will receive an
extra $6500 for the year. I challenge him to come to
my province and say that.
Mr Evans then spoke and referred to his position.
The beginning of his speech was good, and I agree
with a lot of what he had to say about the political
aspect of salaries of members of Parliament - they
are difficult questions.
I now refer to Ministerial advisers. Government
members have attacked the former government for
employing large numbers of Ministerial advisers.
Unlike the former government, the present
government is hacking away at services and
programs. The former government maintained
major departments with major responsibilities to the
community.
Hon. Bill Forwood - Why is that being done?
Hon. D. A. NARDELLA - It is being done
because of the government's ideological position.
The government has lowered the standards of the
programs set by the previous government.
Hon. Bill Forwood - What about
benchmarking? Compare them with other States.
Hon. D. A. NARDELLA - Should I compare
Victorian government departments with those in
Queensland?
Hon. Bill Forwood - Go on.
Hon. D. A. NARDELLA - They cannot be
compared to those in Queensland. That was said

Hon. Bill Forwood - That is not what we are
talking about.
Hon. D. A. NARDELLA - Therefore, Victoria
subsidises Queensland and the services - Hon. R. t Knowles - Cost of services.
Hon. D. A. NARDELLA - You cannot do that.
Hon. R. I. Knowles - You are attacking us for
cutting expenditure and saying that we should
compare it with another State. It is unrelated to
revenue.
Hon. D. A. NARDELLA - I will move on. I will
seek some information on that matter.
Hon. R. I. Knowles -It was all in the Treasurer's
statement today.
Hon. D. A. NARDELLA - The Ministerial
advisers under the former government provided
services to Ministers that helped to keep the
portfolios going.
I had many dealings with former Ministerial
advisers and they did their duties well. The Public
Service has not been made to cower, like the
government, through the Treasurer's statement. It
has played an important role and in most instances
has provided good advice to Ministers. I support the
reasoned amendment and urge honourable
members to do likewise.
Hon. G. P. CONNARD (Higinbotham) - I
support the Bill and oppose the reasoned
amendment. I have yet to hear any debate from
members of the opposition about the reasoned
amendment. It is sad that the rump of the Labor
Party sitting opposite has no logic or sequence in its
arguments. The performance of its Leader,
Mr White, was poor; he has not even been in the
House for the majority of the afternoon to hear his
colleagues discuss or argue in support of his
amendment. Perhaps he should exert some
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discipline among honourable members opposite,
because Mr Power said he opposed the Bill but
supported the amendment.
Hon. Louise Asher - Lack of leadership!
Hon. G. P. CONNARD - There is a definite lack
of leadership. When I came here in 1982 the Labor
Party certainly had some talent among its
frontbench members, let alone its backbenchers. It is
sad to hear such ridiculous arguments being
advanced in this debate.
Mr White referred to greed, shallowness and
hypocrisies - that was rhetoric by him and his
colleagues, exemplified when Mr Davidson
responded to an interjection from Ms Asher who
said, "Are you interested in the restitution of
allowances?" by saying, ''Yes''. It appears that the
opposition is on about the restitution of personal
allowances. We reject tha t notion.
Hon. B. E. Davidson - That was a joke, you
must have been asleep at the time.
Hon. G. P. CONNARD - Now Mr Davidson has
seen the error of his ways because he is sitting out of
his place and on this side of the House!
Hon. W. A. N. Hartigan - That is our problem,
not his.
Hon. G. P. CONNARD - The debate has been
farcical because of honourable members opposite.
Mr Nardella attempted to give us an economic
lesson but was floored by an interjection from
Mr Forwood. BaSically, his economic lesson was,
''You went to the Federal government to get money
to sack people". That was his only message.
In defending the purposes of the Bill and refuting
the amendment put by Mr White, argument from
this side of the House has been directed initially to
the reasoned amendment. Mr White's colleagues
have not adopted that logical approach. Mr White
wants the Bill to be withdrawn and redrafted to
provide for the omission of offices of Parliamentary
secretaries, and the reinstatement of allowances and
salaries for office holders at rates prescribed prior to
the 1992 election. Not one honourable member
opposite has referred to the substance of Mr White's
reasoned amendment. Mr Davidson and
Mr Nardella continually interject because they wish
to put their noses back in the trough that was
available to them prior to the election.
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Hon. D. A. Nardella - What are you talking
about?
Hon. G. P. CONNARD - I know you are
somewhat deaf, Mr Nardella, but I cannot write this
in diagram form for you.
The Treasurer's statement today said we should turn
the State around and make it again productive.
Parliament must have a leadership role and the
coalition is providing that role. In November the
coalition reassessed and reduced the salaries of the
Presiding Officers by 10 per cent. The salaries of the
deputies were reduced by 16 per cent. Backbenchers
had allowances reduced by $12 000 while backbench
honourable members in the other place had their
allowances reduced by $30 000. That led to a
$2.5 million saving to Parliament.
Contrary to what the Labor Party did when in
government, the coalition government is providing a
career path for members; had the Labor government
acted in that way many honourable members
opposite - particularly those in shadow
Ministries - may have been able to discharge their
jobs. The restructuring of Parliamentary committees
and the appointment of Parliamentary secretaries
will cost about $150 000.
Hon. B. E. Davidson interjected.
Hon. G. P. CONNARD - Can you not add up,
Mr Davidson? Parliament will effect a net saving because of the sacrifice of the coalition
government - of apprOximately $2.25 million a
year, excluding the savings from the reduced
salaries of the Presiding Officers.
I am not ashamed to tell anyone in my community
that the government has provided leadership
through initiatives within Parliament to counteract
what had been caused by 10 years of incompetence
of the former government.
I notice that only 6 of the 14 honourable members
opposite are here to support their Leader. I am not
sure what happened in the opposition caucus
meeting this morning because obviously neither this
Bill nor the reasoned amendment was discussed in
any sensible manner. The line taken by Mr White is
different from that taken by Mr Davidson and
Mr Power, who was not sure about supporting the
Bill in the event that the reasoned amendment was
defeated.
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I would like to hear from the Deputy Leader of the
Labor Party. Mrs Hogg was part of the leadership
group, as indeed was Mr White, that brought the
State to its knees.
The responsibility for the fiscal problems of this
State can be easily levelled against Mr White
because he was there from the beginning; he was
Deputy Leader of the House for eight years, the
intellectual giant of the Labor Party.
How many billions of dollars does the government
have to save over eight years? It is the aspiration of
the coalition that the present government will save
$8 billion over eight years. A government budget is
no different from a family budget. If one spends
more money than one earns onc goes broke - it is
simple arithmetic. Over the past years the
government has spent more than its revenue. On
what has that money been spent? Are there any
magnificent monuments? Are there any real results?
The answer is no. The education and health systems
are in a shambles. Millions of dollars have been
spent on employing people rather than on providing
services. It is a crying shame that this State has been
brought to its knees because of the incompetence of
the people on the other side of this House.
Mr Davidson has been a member of this House for a
full term and yet he still gets up and speaks utter
garbage! He has been here a full term and he still
cannot add up! Members of the opposition are slow
learners.
Perhaps one of these days the opposition will come
to grips with money. I am not an economist but I am
a businessman and I understand one thing money. I know there is no money in the coffers; it is
all gone, and the State is in debt to the tune of
$62 billions dollars. The coalition is now responsible
for solving the problems.
The government will seize the opportunity to
explain to the community why there must be pain. I
do not resile from that. I do not mind going into the
community to explain that; I shall certainly take
wi th me some of the speeches made by members of
the opposition to show members of my community
how incompetent the Labor Party is in
understanding money issues and economics.
I intend to vote against the reasoned amendment
and to vote for the Bill. The Bill is a wise and
sensible measure and follows on from the other
responsible issues the coalition has introduced
dealing with the administration of Parliament,
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which have saved more than $2 million from the
public purse.
I regret, as does everyone in this place, that members
of Parliament cannot be adequately and properly
paid for the duties they perform. The government is
showing the lead, however, in saying that the
proposed pay rise shall not be passed on for
12 months. That is the proper course in view of the
pain being suffered by Victorians. I could not face
my community if I was not suffering with them
some sort of formal fiscal restraint.
I have no difficulty with the Bill. Mr Davidson
indicated by interjection that he wants the money
and the additional allowances that the Bill abolishes.
I wonder whether he needs the money to pay for rus
new Mercedes!
I shall support the Bill, which is intended to put a
hold on salary increases. My colleagues have
explained how salaries are adjusted from time to
time through the federal remuneration tribunal, and
I do not intend to go over that ground. The federal
tribunal has authorised an increase of 4.9 per cent in
salaries. The coalition government believes the
increase in salaries should not be passed on for 12
months. That is a proper and responsible course to
take, and I shall be delighted to report to my
constituency that the government has done that. It
will be interesting to read in my local newspaper,
the Mordialloc Chelsea News, the report of this debate.
The people in the Chelsea area will be ashamed of
the greediness of members of the Labor Party in
grabbing those salary increases, especially when that
area, as Mr Davidson knows, has been severely
damaged by the ravages of the Labor government
over recent years.
I am totally opposed to this farcical and
ill-considered reasoned amendment. The
amendment is certainly not supported by the Leader
of the Opposition because he has still not come into
the Chamber. I strongly support the Bill.
Hon. R. S. IVES (Eumemmerring) - What an
absolutely extraordinary exhibition! I can see why
Mr Connard does not say much. I can see why he is
not encouraged by his colleagues to say much. What
a pathetic attack, full of personal slurs. Mr Davidson
and Mr Nardella would not get one cent extra if the
former salary scales were reinstated. Mr Connard
just forgot to mention that because he was caught up
with his own windbag rhetoric, his own personal
slurs, his lack of ability to put a coherent argument
together and his repetitious, tedious explanations.
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Why don't you go to sleep, as you repeatedly did
when you sat in my present position?

giving credit to both sides, has turned into an
acrimonious debate.

The DEPUTY PRESIDENT
(Hon. D. M. Evans) - Order! I suggest that Mr Ives
addresses the question before the House rather than
trying to stir up the members on the opposite
benches.

Mr Connard made a number of ill-informed

Hon. R. S. IVES - Your accusation, Mr Deputy
President, that I am deliberately attempting to stir
up the other side is difficult to understand, but, as
ever, I am guided by the Chair.
I support the Bill and the reasoned amendment. I
shall get back to Mr Connard's interesting
contribution. Mr Connard made the point that
no-one on this side of the House had argued
effectively for the amendment. Mr Power argued
brilliantly in support of the amendment. Had
Mr Connard been listening to it instead of being
caught up in his own fantasy he would have found
that Mr Power offered him a lifeline.
Mr Power said the community is prepared to accept
the world-wide recession in all westernised
industrial countries and the total recession in
Australia which has resulted in a million people
being unemployed. The community expects to see
members of Parliament forgoing pay rises; the
opposition does not have difficulty with that
because it is the decent and honourable thing to do
in the present economic situation.
I find it difficult to face the misery of the people who
see me in my electorate office, knowing that some
members of Parliament have accepted a pay rise. If
there is one thing that causes considerable anger in
the community, it is that Parliamentarians have
voted themselves an unjustified pay rise without
any hearing before a tribunal.
Mr Power said that the concern was not whether the
pay rise was justified but that it caused public
scepticism, cynicism and anger and affected the
integrity and reputation of all Parliamentarians. In
the current economic climate, exacerbated by the
actions of the government, it is in the interests of the
reputation of Parliament for the pay rise to be
withdrawn. That is a reasonable argument and
no-one from the government side has responded to
it. Instead, government members have made false
allegations, cast aspersions and told lies. What
should have been a simple, harmonious and
cooperative debate lasting no more than 5 minutes,
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statements. He said that the former Labor
government was the cause of all the economic ills
facing this State. I remind honourable members that
up until 1987 the government Budget was in
surplus. After 1987, with the onset of the recession,
debt levels built up, but they never reached the level
as a percentage of State GNP achieved during the
Bolte era. The largest increase in the liabilities of the
State superannuation scheme occurred during the
Hamer era. Given that Victoria has suffered from the
worst recession in 60 years, the then government
agreed to wind back the debt but to defer debt
reduction targets for at least one year, so that the
level of disposable income and capital works
expenditure would keep the economy kicking over,
because State taxes are dependent on that process.
The government has increased public transport fares
by 13 per cent and suffered a corresponding 13 per
cent reduction in patronage. When the government
puts the fear of God into public servants, who as a
group contribute significantly to the economy, and
those on State awards, they spend less, and that is
mirrored in State revenues. Of course, State
revenues have collapsed, because the economy is in
a vicious spiral. The more costs are increased the
worse it will become.
Mr Connard, in his own sneering way, reflects the
philosophy of the government, which in six months
is responsible for the economic situation the State
now finds itself in. The government cannot continue
to blame the former Labor government for its
failings; going back to the past is a weak excuse.The
government must look at its own actions and take
responsibility for them.
Honourable members opposite referred to the
inability of opposition members to count. I concede
that by removing a staff member from the electorate
office of each member of the Legislative Assembly
and removing the allowance granted to members of
the Legislative Council, approximately $2 million
has been saved. The government fails to see that it
has hurt its constituents, particularly people living
in working-class areas. I have people constantly
coming to visit my electorate office with
never-ending complaints, which I now cannot
service to the standard I would like. I know the
honourable member for Berwick in the other place is
receiving adverse publicity in the local media from
his constituents. It is nonsense to say that the
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removal of an electorate officer is a worthwhile
measure.

Sitting suspended 6.30 p.m. until 8.2 p.m.
Debate interrupted.

I remind honourable members of a statement by the
Premier reported in the Australian Financial Review of
23 October 1992 that the fat man must get fatter so
that the thin man can become fatter. The fat men of
the Liberal Party have done very well.
Why does this State, this small part of the world,
require four additional Cabinet Ministers? It has
never needed them before. The only reason the extra
Ministers were appointed was as a pay-off to the
National Party, yet honourable members opposite
have the nerve to talk about sacrifice! The
government has appointed seven Parliamentary
s(>cr(>taries Does anyone seriously believe Mr Craige
is worthy of a salary increase? In the
Commonwealth Parliament Parliamentary
secretaries do not receive additional salaries because
under the rules of that Parliament they would be
defined as positions of profit under the Crown. The
provision was designed to ensure that
Parliamentarians were not bribed or seduced by the
executive government. And that is in fact what has
happened in Victoria. They are simple bribes and
returns for favours granted - purchases of their
votes - and that is what the people of Victoria are
paying their taxes for. The government has
appointed nine chairmen of committees, doubling
their entitlements. How can that be justified in the
current economic climate?
Mr Evans spoke at length about the value of the
work of the chairmen of committees. That is not
denied but, given that we are in a worldwide
recession exacerbated by the actions of the
government, increases in salaries cannot be justified.
What on earth has Mr Smith done to justify a
doubling of his entitlement? How can the
government face the people? It is nonsense.
When the amount allocated for those pOSitions is
added to the $615 000 set aside to budget for the
additional committees, the total is apprOximately
$2 million. So the removal of the electorate officers is
balanced by the appointment of four extra Ministers,
seven Parliamentary secretaries and nine chairmen
of committees. The fact is that the favoured
members of the Liberal Party are getting fatter while
the thin men are getting thinner.
I am astounded that honourable members opposite
talk of the need for equality of sacrifice. There is no
such thing as equality of sacrifice in the Liberal
philosophy.

DISTINGUISHED VISITOR
The DEPUTY PRESIDENT - Order! I should
like to acknowledge the presence in the gallery of a
former President of the Legislative Council,
Sir Raymond Garrett.

PARLIAMENTARY SALARIES AND
SUPERANNUATION (BASIC SALARY)
BILL
Second reading
Debate resumed.
Hon. R. S. IVES (Eumemmerring) - Before the
suspension of the sitting I believe I had demolished
the pathetic, shameless, snide personal references
and false, disjOinted, empty rhetoric lacking
cohesion that formed the contribution of the hapless
and ineffectual Mr Connard.

I turn to the contributions made by Mr Forwood,
Mr Guest and Mr Evans. But before doing that I
shall briefly refresh members' memories of how the
old scales we wish to reinstate were determined. In
1973 Mr Paton, a former Vice-Chancellor of the
University of Melbourne, Mr Bland, a former
secretary of defence, and Mr Cochron, a professor of
economics at Monash University, conducted an
independent inquiry of the relativities that should
apply in the Victorian Parliament.
One finding of that inquiry, for instance, was that
the President and the Speaker should be on equal
terms with Ministers. Whether that is right or wrong
is another matter, but this independent inquiry
produced argument that could be publicly tested.
The Parliamentary Salaries and Superannuation
(Basic Salary) Bill was introduced before Christmas
and the government made no attempt to argue
rationally why certain Parliamentarians should
receive salary increases. No attempt has been made
to rationalise how the government treated
individual cases. This is the wrong time for increases
of any sort.
What Mr Forwood said was irrelevant. Firstly, he
said that the State was in a mess and, secondly, he
said that there must be equal sacrifice.

PARLIAMENTARY SALARIES AND SUPERANNUATION (BASIC SALARY) BILL

Tuesday. 6 April 1993

COUNCIL

Up until 1987 the previous government had been
declaring Budget surpluses, Victoria was
experiencing low taxation and there was ample
return to the public coffers from State imposts and
charges. After 1987 the debt increased, and that was
recognised by the Labor government. However, it
deferred implementing its policy on capital
investment and debt reduction.

Honourable members interjecting.
Hon. R. S. IVES - Government members will
have their chance. What has happened since then?
There has been a loss of confidence. State revenues
have continued to drop and the few signs of
confidence in the economy prior to October 1992
have nosedived. The coalition would have been
defeated at the election had it given the public any
idea of its policies.
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government's claims are hollow. Mr Guest then
touched on the real truth of why Commonwealth
Parliamentary secretaries are not paid extra salaries
for the duties they undertake. Commonwealth
Parliamentary secretaries are expected to do that
work without extra emolument. According to the
Commonwealth Constitution, a Parliamentary
secretary who receives an extra emolument is
viewed as holding an office of profit under the
Crown. The original intention was to prevent the
government from bribing members of Parliament.
These increases are straight-out bribery. How does
Mr Craige justify his $10 000 increase? I should be
interested to hear from him, if and when he takes
part in the debate. Mr Guest said that no-one
disagrees with the notion of more pay for effort.
Mr Guest should know that when one is dealing
with public money one must justify the expenditure
of that money.

Honourable members interjecting.
Hon. R. S. IVES - The government is
responsible for the present economic situation in
which Victoria finds itself. Six months after the
election the government has admitted none of its
mistakes.
Hon. R. I. Knowles - Why didn't you tell the
electorate about the State Bank?
Hon. R. S. IVES - You may try to outshout me,
Mr Knowles, but the second argument put by
Mr Forwood was that everybody must shoulder the
sacrifice equally. Mr Forwood knew that four new
Ministers would cost $1.1 million, that seven new
Parliamentary secretaries would cost $70 000, that
there would be an additional four chairmen of
committees, and that the extra committees would
cost a total of $615000.
The Premier has said that the fat men must get fatter
before the thin men get fatter. The fat men in the
Liberal Party have done nicely. Mr Forwood is not in
a position to say there should be equality of sacrifice.
I turn to Mr Guest. He started off by saying that the
opposition does not have an argument and then
proceeded to slander members of the opposition. He
said that the opposition members were not worth
their salaries. In view of his attendance in this place,
he is a fine person to make that sort of allegation. He
then attempted to justify the work of Parliamentary
secretaries. Their positions cannot be justified, but
even if they could, no independent evaluation has
been made about whether they are justified. The

Finally, it was obvious that the Liberal Party had not
changed its spots when Mr Guest said that what he
really wanted was a greater accrual of
superannuation benefits. He said he would want the
bulk of the superannuation benefits in six to eight
years. If that view were publicised at a time when
other superannuation benefits are being cut, the
public would be outraged. What a wretched and
shameless contribution by a man who obviously
lacks any moral sense!
Finally, Mr Evans said there were some advantages
in having an independent tribunal, and members of
the opposition agree. He then tried to defend salary
increases that had been given - but not by a
tribunal. He said that a reduction in the support staff
would hurt members of Parliament. It does, but
reducing them hurts their electorates more. The
government is bribing certain members and by way
of appointments to Parliamentary positions is
repaying them for votes received. Yet Mr Evans
stands up and preaches to honourable members
about the need for equality of restraint.
So much for Mr Forwood, Mr Guest, Mr Evans and
Mr Connard. I look forward to hearing the
contributions of other members of the government. I
hope their speeches will show them to be of higher
integrity and more capable of meeting intellectual
challenges than those speakers honourable members
have heard up ti'l now.

I ask other government speakers to consider the
basic appeal made by members of the opposition.
Mr Power expressed the position of honourable
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members on this side very well. Currently
honourable members are faced with an
international, Australia-wide and Statewide
recession. The action of the government has
exacerba ted the recession a t a time when more than
a million people are out of work.
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I have a recollection of what the Attorney-General
told me happened when she took up her
responsibility as a Minister. She said that the total
wages Bill being paid for special advisers,
Ministerial aides, hangers-on and other members of
the entourage of that office was in the order of
$340000.

Hon. K. M. Smith interjected.
Hon. B. T. Pullen - What does she pay?
Hon. R. S. IVES - You have had to revamp your
policies since the last State election. Don't talk to me,
Mr Smith, with your idiotic - Hon. Bill Forwood - We will bury you, Mr Ives.
Hon. K. M. Smith - You are hopeless!
Hon. R. S. IVES - It is almost immoral to accept
a pay rise at this time but how much more immoral
is it for people to be bribed with salary increases to
hold on to their votes?
In the interests of maintaining the integrity and

reputation of Parliament, members of the opposition
plead with members of the government to accept the
Premier's judgment that it was a mistake. Here is an
opportunity to restore the credibility of members of
Parliament in the eyes of the public. I ask that
members of the government not only refuse any
salary increases determined by a tribunal but also
vote to remove the unwarranted and unjustifiable
increases that were granted before Christmas.
Hon. W. A. N. HARTIGAN (Geelong) - I will
not be able to display the same thespian flair shown
by the last speaker. On the other hand, 1 hope what I
say will be heard and understood by everybody.
Regrettably, the important subject of the
Parliamentary Salaries and Superarmuation (Basic
Salary) Bill has been trivialised by Mr White's
amendment. I do not support Mr White's
amendment but I support the Bill.
The amendment is trivial in that it shows that
Mr White fails to understand the motivation behind
the Bill. As Mc Connard said, the best part of
$2 million will be saved on the transaction. More
importantly, a system has been put in place through
which professional people with high skills and
abilities will assist Ministers in their demanding
tasks, made all the more demanding by the disaster
the government inherited from the incompetents
who ran Victoria for the Labor Party.

Hon. D. A. Nardella - What about Craven's
salary?
Hon. W. A. N. HARTIGAN - She has replaced
that group of people with a group whose total salary
costs are $140 000. That is an example of the
magnitude and the nature of the problem faced by
the government on coming to office. Mr White's
amendment fails to recognise that the appointment
of Parliamentary secretaries was undertaken to
replace a hidden level of Parliamentary hacks whose
incompetence was bettered only by the Ministers
they were appointed to serve!

Honourable members interjecting.
Hon. W. A. N. HARTIGAN - I am listening to a
lot of interjections. I would prefer to hear the
gibbering of some honourable members than the
comments of others. At least the gibbering is
intellectually honest, because those honourable
members are doing the best they can; the others are
selecting invocations from the socialist book of spells.

Honourable members interjecting.
Hon. W. A. N. HARTIGAN - It did not work
over the past decade and it will not work in future!
Hon. B. W. Mier interjected.
Hon. W. A. N. HARTIGAN - I refer to some of
the savings the government - Hon. B. W. Mier interjected.
The DEPUTY PRESIDENT - Order! Mr Mier is
interjecting out of his place.
Hon. W. A. N. HARTIGAN - He is giving us
new members a bad example; you really have to
watch that.
The Bill is just one representation of the responsible
way that the government has addressed - -
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Hon. D. A. NardeIla - Sacking 4000 cleaners is
responsible? Tell us about responsibility!
Hon. K. M. Smith interjected.
The DEPUTY PRESIDENT - Order! Mr Smith
should not interject across the Chamber with an
honourable member who is not on his feet.
Hon. W. A. N. HARTIGAN - The last four years
of the former Labor government was a twilight of
the gods, a Gotterdammerung! Members of the
former government had lost their way; over the
previous six years they had carried out no
maintenance; there was a monumental public
building program; other public bodies were allowed
to run down; the assets of this State were allowed to
degrade in secret; reference was never made to the
issue and no money was spent on maintaining assets.
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position of the State's finances as the background
against which the Bill is debated. It would be unfair
if he were restricted in a way that no other
contributor to the debate has been restricted.
The DEPUTY PRESIDENT - Order! There is no
point of order. My ruling was made after listening
carefully for some minutes to Mr Hartigan. It
appeared that he was developing an argument on
the general economy of the State rather than on the
subject of the Parliamentary Salaries and
Superannuation (Basic Salary) Bill. It is quite correct
to say that other members have referred in passing
to other issues of concern in the State, but it was for
that reason that I directed his attention back to the
Bill. On at least one other occasion I considered
directing another honourable member's attention to
the same fact.
Hon. R. I. KNOWLES - But you did not, Sir.

During the last four years of Labor government
Victoria was in a recession. It was not a recession
Victorians can blame on the rest of the world. We
have been using that argument for far too long.
Other countries in this part of the world have
improved their share of the global market, thank
you very much. They have lifted their share and
they have been doing so for many years. A world
recession is no excuse for what happened in Victoria.
Victoria's incompetence in the world market was
brought upon the State by the incompetents who
had been elected to government. It was monumental
incompetence. Over the last four years of the former
Labor government the State was run with a deficit
on the current account. At the same time financial
deals were put in place that will now have to be paid
back, with a $300 million bill for transport
equipment that falls due and was no more than a
snide attempt to avoid Loan Council borrowing
limits. Over the past four years the Labor
government sold out the State's assets in every sense
of that term. It borrowed to service the existing
current operations of the State; it lied and cheated
and contrived to avoid its responsibilities.
The DEPUTY PRESIDENT - Order!
Mr Hartigan should return to the Bill, which relates
to Parliamentary salaries.
Hon. R. I. KNOWLES (Minister for Housing) On a point of order, Mr Deputy President, the
debate has been wide ranging and most speakers
have canvassed the State's finances. With due
deference, Mr Hartigan is certainly in order in
directing the attention of the House to the overall

The DEPUTY PRESIDENT - Order! I am aware
of that. Mr Hartigan's contribution extended a little
further. It was for that reason I called him back to
the issue.
Hon. W. A. N. HARTIGAN (Geelong) - Perhaps
I might be permitted to comment on some of the
remarks made by some members of the opposition,
if that would be within the purview of the debate.
The actions taken by the government to address the
financial problems are necessary to provide an
ongoing and sustainable level of social services.
Many members opposite have denied the need to
take action of that sort; they say that the current
position was not caused by the previous
government and is not of a magnitude that requires
the action being taken. The measures referred to in
the amendment are designed to address the
problems and are considered necessary by everyone
with a sense of responsibility.
Mr Nardella has trouble understanding why the
government has borrowed money. He thinks tha t is
a problem. There is nothing wrong with
governments borrowing money and no government
members have ever said that. We complained only
about the way the bo.Towed money was used. The
former Labor government used the money it
borrowed to fund its many failed investments and to
service the debt that it ran up through recurrent
deficits without any regard for the impact it would
have on the future. The former government was
concerned solely with a short-term political view.
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If Mr Nardella has a problem explaining to the

electorate why the actions of the government are
necessary, he should explain that they are being
taken in an effort to redress the vandalism and
deprivations of 10 years of government by the
incompetent Labor Party. Mr Nardella should be
apologising on behalf of the Labor Party. He should
tell his constituents that it misled them, it
misrepresented the situation, and it sold out to its
mates in the trade union movement. It wasted the
money; it has all gone. He should be saying to them,
'We knew where we were but there was an election
around the corner and we decided to hide the truth.
We did a pretty lousy job because it was starting to
become apparent that we had run out of money."
That is the situation that confronts the average
person who has to pay the higher charges and taxes
now being imposed. That is the position that
confronts the public sector, which has to adjust to
what the State can afford. It is obvious how the
problems facing Victoria came about.
Hon. B. W. Mier interjected.
Hon. W. A. N. HARTlGAN - I do not know
what Mr Mier was doing for 10 years but it has
escaped his attention that the State has been
destroyed by his administration. Perhaps he was not
told what was going on or perhaps he did not
understand it.
It is obvious that the opposition has no

understanding of the nature of the problem or the
responses necessary to address it. The government
has made a number of moves to address the
problems with which it was left and to restore
Victoria to the level of economic activity that is
absolutely vital if it is to discharge its social
responsibilities in the best possible manner. In
restructuring the economy the government must be
careful to do it in a manner that will enable it to
sustain a good level of economic growth, to feed the
revenue base and to lift and enhance social services.
Other States are doing substantially better than
Victoria. Mr Nardella had trouble understanding the
concept of revenue and expenses. I do not think he
understood that many other States are prOViding a
per capita base at a lower cost than is being incurred
in Victoria. That has nothing to do with the revenue
base or the Australian Grants Commission; we are
talking about how things are managed.
The government's approach to reviving and
revitalising the economy is to ensure that the
economic base is not injured while it makes the
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adjustments forced upon it by 10 years of gross
incompetence. Some progress is being made, but the
path the government is taking is as gradual as the
circumstances permit. It is moving as slowly as it
can in taking harsh action to reduce expenditure and
increase taxes and charges. That action will be
sufficient over time to return Victoria to a surplus
current account. Only then will the government be
able to address the severe problems of being unable
to service debt and undertake new capital
investment.
The measures proposed in the Bill are part of a
broader, long-term and consistent plan. One cannot
argue with the move by the government to reduce
the operating cost of Parliament. One may argue
about how that is done, but the cost must be reduced.
The appointment of Parliamentary secretaries was
designed to replace an enormous entourage of
Ministerial advisers. The Ministers in the Labor
government may have needed help but I am not
sure that they got much from the advisers. The
government has selected some outstanding,
knowledgeable members to be Parliamentary
secretaries. They are an enormous bonus to
backbenchers and they do a great amount of work to
assist Ministers. Parliamentary secretaries are
cheaper than the five or six Ministerial advisers they
each replaced. The appointment of secretaries and
chairpersons of Parliamentary committees is a
cost-effective way of having quality people assisting
the government to discharge its responsibilities.
The Bill recognises that although a formal
relationship on wages has existed between the
Federal and State governments, the circumstances in
Victoria are so parlous that any wage increase
should be deferred. I agree with Mr Power and
others that all members enjoy benefits and salaries
that are substantially higher than those enjoyed by
the average worker and we must recognise that fact.
I have not heard any argument from opposition
members to suggest that a radical attack should be
made on those salaries and benefits. I cannot agree
with the argument of Mr Power and other speakers
who said that the slight salary increase for
Parliamentary secretaries somehow places them in a
position where they should be seen to benefit more
than backbenchers.
The removal of the second electorate officer for
members of the Legislative Assembly and the
reduction in funds available to members of the
Legislative Council causes members of the
Legislative Assembly to work a little harder and run
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a little faster -although I hope we move at a more
dignified pace than is common in the Lower House!

better". If somebody can tell me when things will get
better I will wait with him!

All honourable members had to accept that
reduction in resources, whether it meant not having
a second member of electorate staff in the case of
members of the Legislative Assembly or, in the case
of members of the Legislative Council, not having
the allowance that was available in lieu of the
second electorate officer. We all had to run a little
harder.

In Canberra the Labor Party's mates do not think
things are getting better. Mr Dawkins, the Federal

Where people took on the added responsibilities of
Parliamentary secretaries or chairmen of
Parliamentary committees it was appropriate to
reward the double workload. It is entirely
reasonable that the government should have done
what it did, particularly as the total package was
designed to more usefully and beneficially employ
the people who were already being paid by
Parliament rather than bringing in people from
outside.
Action that has been taken to reduce the number of
people employed in electorate offices and to reduce
total employment levels in the public sector has
nothing to do with any economic concern about
some sort of pump-priming exercise. That did not
worry the Labor Party when it was in office and it
moved, admittedly in a negligible way, to address
the issue and was prepared in principle to reduce
the number of people employed in the public sector.
We hear the argument time and again from
members opposite, even though that supposed
recipe for prosperity has been proved wrong by
almost everybody who has tried it.
In the time of the Sukarno regime in Indonesia, for
example, it was suggested to the then Minister for
Finance, who was an army general, that Indonesia
was running out of money. His answer was similar
to the answer that came from the Victorian Labor
Party, 'We will print more money; what is your
problem?" That is what President Sukarno did and
that is what the former Victorian government did in
its last four years in office: it borrowed in the hope
that things would get better or that some miracle
would happen. The former government called on
the socialist gospel that said all the right things from
its viewpoint: spend all the money and hope for the
future. I heard one of the many former Treasurers in
the Labor Party government make the same
comment the other day, when he said, ''For God's
sake, we do not have to do any of these things or cut
any costs; we just have to wait until things get

Treasurer, is faced with a $16 billion deficit. The
people in Canberra know that things are hard and
that unless we take dramatic action at both the
Federal and State levels to turn the economy around
nobody will care whether the rest of the world is
responsible and Japan, Germany and Taiwan will
not care whether we like them or that they do not
buy the things that we are not capable of producing
at a cost they can afford.
The responsibility lies with us. At the State level our
responsibility is to attack the significant areas of
micro-economic reform - reform that is not only
possible but essential. Unless we do that I can assure
Mr Nardella that, despite his reliance on the old
socialist theories of "print it and spend it", we will
be in diabolical trouble and those borrowings will
translate in the long term into job losses.
Did members of the former government not think it
was astOnishing that at a time that government was
borrowing money like a drunken sailor the debt was
almost doubling? If they were not able to work out
the economics, did they not think there might be a
correlation between the two factors? I can assure
opposition members that there is a correlation
between the two factors!
More importantly, I regret that the debt we have
incurred and the structural problems behind the
recurrent expenditure problems in this State have
prejudiced the future. Between 1988 and 1992 the
Labor Party not only destroyed opportunities for
jobs in the future but also made it difficult for the
government to recover employment opportunities in
the next five or six years.
Taxes and charges in Victoria are now higher than in
other States, to say nothing of the cost of delivering
services. The former Labor government left us a
great legacy! Victoria's costs and taxes are now
higher and it owes more money! What more could
that government have done? Its performance was
one of monumental incompetence.
The current government has a plan to do something
about Victoria's revenue base and about costs, yet all
we hear is carping criticism from the opposition. I
understand why members of the opposition do not
want to talk about 10 years of gross
mismanagement - the former Labor government
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destroyed the economy of Victoria! That is why
opposition members wish to talk about things like
the seven Parliamentary secretaries.
Will Mr Nardella explain to his constituents that the
Labor government destroyed their opportunities for
the future by wasting the money that should have
been spent on health and education on high-cost
deals with its trade union mates, on State Bank
Victoria, on Tricontinental Corporation Lld and on
the Pyramid Building Society - that it wasted
money on everything it laid its hands on?
If one examines the lease-back arrangements the

former government entered into one can see that the
former government wasted money. The former
Treasurer saId that these arrangements were
operating leases that were within the guidelines of
the Australian Loan Council. Like hell they were!
Over three years Victoria received $300 million
under that arrangement just to lease back equipment
that is clapped out. That was an outstanding
performance! How can opposition members hold up
their heads knowing they did that to the people of
Victoria for at least four years and probably for the
preceding four years as well?
No maintenance money was provided for and
nothing was put aside to replace assets that are now
collapsing. Even schoolteachers, who from time to
time express mild dissatisfaction with the path the
government is taking, recognise that the Labor
government spent nothing on maintenance. All the
former government did was look after its mates in
the socialist left. The day of reckoning has come and
members of the former government will not make
the grade.
I am pleased to have the opportunity of speaking

coolly and calmly about these issues because they
need to be approached dispassionately. The
government, in proceeding with the legislation
before the House, is acting responsibly and is
moving in a direction that is consistent with
addressing the enormous problems faced by the
State. It would be nice if the Labor Party for once
faced up not only to the responsibilities of the State
but also to the responsibilities that political parties
should face up to. The opposition should apologise
for what members of the former government did;
the opposition should recognise the problems and
work with the government to address them. I
support the Bill and oppose the amendment.
Hon. B. N. ATKINSON (Koonung) - I also
support the Bill and oppose the amendment on a
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number of grounds. The debate has been wide
ranging and a number of matters have been raised
that concern the performance of the previous
government. Honourable members need to bear in
mind that the State now faces great difficulties, some
of which are due in part to the recession and its
effects, some of which are due to the worldwide
situation and difficulties with our trading partners,
and many of which are the responsibility of the
previous government.
The previous government tried to deal with the
recession and implement an agenda of change in
some areas that were not appropriate to the times
and were extremely costly to the State. In the early
years of its term in office the former government ran
down Victoria's resources, particularly the resources
of statutory authorities, and in the latter stages of
that term tried to fund its policies and programs
through the accumulation of debt and the
application of that debt in many cases to the current
account deficit.
The Bill recognises the concerns and plight of the
community and the need to exercise restraint and set
an example to the community. Many people believe
Parliamentarians are unduly well paid. I do not
subscribe to that belief; I believe we pay far too little
for the calibre of person we ought to have coming
into this place to undertake the responsibilities of
State government. Nevertheless, that is not the
perception of people in the community and it is
something we should address on another day.
Notwithstanding that I do not believe we are unduly
well paid, I believe we need to set an example and
show restraint. That is what the Bill is about, and it
is a proper Bill.
The proposed amendment is spurious because it
draws a point which might be populist but which
does not hold water when one considers the
situation facing Victoria and the government as they
try to address the problems that were caused by the
former government. This government's approach to
the administration of Victoria is a response to the
degree of change and difficulty the State faces. As
the Treasurer said earlier today, Victoria faces the
enormous difficulty of bringing its finances back
into line so that we can afford to maintain and build
on the level of services that should be provided to
the community. Because of the cost of interest, every
year we are faced with a shortfall in revenue before
we start to provide services. The Labor government
tried to address this issue by borrowing more
money, which was totally inappropriate.
Comprehensive and urgent attention must be
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applied by this government. It has had to consider
the number of people who are involved in reviewing
the range of government programs.
No opposition member has suggested that the
Parliamentary committees should not have been
established. The opposition has not suggested that
the cost can be reduced by the abolition by
amendment of the positions that have been created,
and it has not been suggested that the committees
do not have a valid role to play in examining the
affairs of the State and selecting new policy
directions. They have the support of all parties as
this government builds the framework of legislation
for the proper management of Victoria.
We have only to consider the performance of one
Parliamentary secretary to see the value of those
positions to the entire State. That honourable
member is Mr Craige. When one considers the
outcome that was achieved by Mr Craige and the
Minister for Transport negotiating with the
transport unions one sees that the role is beneficial to
Victoria in both cost reduction and improved
services. The Labor government could not deliver
that in 10 years.
It is ironic that Mr Scratch-ticket Kennan is now the
Leader of the Opposition in another place. The
opposition has turned to someone who failed to
improve the transport system or make cuts that
needed to be made.

Hon. D. A. Nardella - The holiday timetable!
Hon. B. N. ATKINSON - Since Labor was
retired to the opposition benches two former
Premiers - Cain and Kimer - and a previous
Treasurer and one of the heirs apparent, Mr Baker,
have agreed that the Labor government failed to
address the fundamental issues or to make the
necessary management changes that would have
achieved savings for Victoria. They have
acknowledged that they made big mistakes in the
financial administration of Victoria, and so too have
many of their advisers.
The opposition mentioned the sackings. Each of the
former Ministers has admitted that he failed to take
the tough decisions that had to be taken, which has
compounded the problems that face Victoria. This
government faces a more difficult task and a steeper
incline in the short term. It is rather cute that after
only six months it is this government's fault and this
government's problem. However, this government
can be extremely proud of the achievements it has
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made in six months - achievements that will start
to put Victoria back on track. It will not be without
pain, and we are sensitive to the concerns of many
people in the community, but the message we have
sent and to which many have responded is that
these actions need to be taken. We have been helped
in the message by the admissions of the former
government. These actions are critical to the future
of Victoria if we are to deliver the jobs and the
quality of services to meet the needs of all Victorians.
The Parliamentary secretaries - Mr Elder in
education, Dr Napthine in health, and Mr Craige in
transport - have done a great deal of work in
addressing the problems in the major portfolios.
Hon. B. E. Davidson - You've just destroyed
your own argument!
Hon. B. N. ATKINSON - Mr Craige may not be
your cup of tea, Mr Davidson, but he and the
Minister for Public Transport have achieved
something Mr Scratch-ticket Kennan could not
achieve. There were tram blockades and - Hon. D. A. Nardella - You've closed country
lines!
Hon. B. N. ATKINSON - Most of them have
been maintained because of the negotiations.
Hon. D. A. Nardella - Which ones?
Hon. B. N. ATKINSON - You'll find out in due
course, and I hope the train that takes you out of this
State is still running.
It has long been acknowledged that the work of the
other committees has played a Significant role in the
development of the policies and the legislative
framework, a role that has been good for Victoria.
The parties meet in a bipartisan way to establish a
framework that provides certainty to the community
and responds to the needs of people. Community
organisations and individuals have an input. The
expansion of the committee system has been positive
for this Parliament, and I do not believe the money
that has been expended in gathering information
and setting the policy context has been spent
unwisely or inappropriately.

This is a time of significant structural change.
Mention was made of changes that might occur in
Australia. We are part of a competitive world
economy and we must consider which industries we
have to make more competitive on the world stage
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so that our products are sold to other markets,
particularly in Asia. These are times of considerable
change, and it is more than appropriate that
Parliament provides the right resources for the
spread of Ministerial responsibility and for the
support of the committees that develop the policies
and the understanding of different areas of
government administration to ensure that we
achieve benefits for Victoria.
Savings have been made because the Labor
government's Ministerial advisers and party hacks
who ran their factions from government offices are
long gone. That has been a great saving for the State
purse.
Other savings were also mentioned dunng the
debate. We now have an administrative system that
is appropriate to the State's needs; the $2 million
that has been saved is now being paid to people who
are doing the work rather than simply providing
more jobs for more people. The work that people are
doing is now being recognised.
Hon. K. M. SMITH (South Eastern) - It gives me
great pleasure to contribute to the debate. I find it
difficult to believe the opposition could raise so
many stupid issues from a one-page Bill. Members
of the opposition had a go at the salaries of
Parliamentary secretaries, the chairmen of
Parliamentary committees and the President. They
had already had a go at those measures, which are
old hat, but they could not help themselves. They
are not smart enough to think of anything new; they
had to regurgitate speeches they had made before.
Mr Ives gave a magnificent Hamlet-style
performance; he regurgitated one of his old
speeches. I was surprised by his contribution
because he normally gets to his feet and after 5
minutes of rubbish has disgorged from his mouth he
runs out of puff, staggers up against the wall and
sits down. I do not know how he kept going.
Hon. Pat Power interjected.
Hon. K. M. SMITH - Mr Power, the
heavyweight from the opposition front bench, got
up and spoke 15 to 20 minutes of absolute rubbish.
He said nothing new whatsoever!
Hon. R. S. Ives interjected.
Hon. K. M. SMITH - I am surprised to see that
Mr Ives is awake. I am going to regurgitate a little,
too. It is important that I remind the opposition of
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some of the problems it created for Victoria. I want
to talk about the unemployed.
Hon. D. A. Nardella interjected.
Hon. K. M. SMITH - How many unemployed
do you think we have in Victoria, Mr Nardella 250000?
Hon. D. A. Nardella - There are more since you
sacked people!
Hon. K. M. SMITH - The people who left under
the coalition government left with big redundancy
packages.
Hon. D. A. Nardella - Vvnat about the school
cleaners?
Hon. K. M. SMITH - You have a loud voice,
Mr Nardella.
Hon. D. A. Nardella - They got 22 weeks in
their redundancy packages!
Hon. K. M. SMITH -If Mr Nardella wants to
scream it will make it easier for the Hansard
reporters. They will not have to come into the
Chamber; they can sit in the hall. The argument is
about money. We have a little one-page Bill with
three parts, but the opposition has rambled on all
day saying terrible things about what the coalition
has done in six months. It has forgotten about the
damage it caused Victoria during the past 10 years.
It does not want to remember that. Today the
Herald-Sun and the Age have double-page spreads
that will show the opposition what it did wrong.
Hon. D. A. Nardella - It is inaccurate.
Hon. K. M. SMITH - Mr Nardella, they have
pictures to make it easier for you to understand and
it is in big print so that you do not have to read it too
fast.
Hon. R. S. Ives interjected.
Hon. K. M. SMITH - Mr Ives is off and running
again.
Hon. G. R. Craige - You pull the chain and
away he goes!
Hon. K. M. SMITH - They have him primed up
today.
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The PRESIDENT -Order! It is difficult for
Hansard to record the contribution made by
Mr Smith when he is constantly being interrupted
by a barrage from both sides of the House. Mr Smith
will continue without assistance.

He was plucked out of the union and made a
superstar. He was a candidate for the seat of
Momington, but when he failed he was elevated to
the heights of a Ministerial adviser on a huge salary.
But he is a dill!

Hon. K. M. SMITH - Mr President, I appreciate
the protection you have offered me against those
people on the other side of the House who have
attacked me unnecessarily and in an unwarranted
fashion. Members on the other side have got stuck
into the people who were appointed as
Parliamentary secretaries, such as my colleague and
friend Mr Craige, who has done great work.
Mr Atkinson spoke in glowing terms about the
wonderful work he has done in negotiating with the
unions. This man, who sits two seats up from me,
was good enough to do it but the Leader of the
Opposition in another place was never able to do it
while he was transport Minister. For the rest of my
life I will be ashamed of what happened when
delegates visited Melbourne during its bid for the
Olympic Games. The trams were lined up from one
end of Bourke Street to the other and up and down
Swans ton Street because scratch-ticket Kennan could
not get it right.

The next marvellous creature was a person called
Philip Huggins, who came straight out of Monash
University. He was an absolute fiscal bandit! He
stood against the present Minister for Planning, Rob
Maclellan, a member in the other House. He was the
ALP candidate for the seat of Berwick, and he, too,
got an absolute whopping. He was defeated by an
even greater margin than Barry Smith!

The opposition has picked on our people. Seven
competent people have replaced Labor Party hacks.
Barry Smith was one of those hacks. In 1988 he was a
Labor Party candidate for the seat of Mornington.

Hon. D. A. Nardella - He actually got a swing
towards him in 1988. I was his organiser; I looked
after him. His name is Philip Huggins.
Hon. G. R. Craige - No wonder he didn't win!
Hon. K. M. SMITH - He was defeated in the
seat of Berwick in 1988; he was thrashed. I know
because that seat is in my province. He then became
the financial adviser to this government. He was in
Treasury pulling in $77 000 or $85 000, whatever it
was - it was more than he would have received as
a member of Parliament. I would not say that he
confided in me that he was pleased he was beaten,
but I know he was.
Hon. Licia Kokocinski interjected.

An Honourable Member - Is he a relation?
Hon. K. M. SMITH - He is certainly no relation
of mine. We have tried to kick people like him out of
our family. Ever since the days of Adam and Eve
Smith we have tried to get rid of a few Smiths that
weren't too hot! Barry Smith was a candidate for
that seat, but he got the greatest whopping from the
honourable member for Mornington, Robin Cooper.
An Honourable Member - What's a whopping?
Hon. K. M. SMITH - A whopping is a cross
between a thrashing and a walloping!
Barry Smith finished up being acclaimed an absolute
genius! The people of MOrnington did not want him,
but he then worked for the former Premier,
Ms Kirner. No wonder the State finished up as a
wreck with someone like Barry Smith advising the
Premier! The State is in ruins because of him. He
was probably earning $90 000 or $100 000 a year. He
was earning more money than he had earned as a
union representative working for a teacher union.

Hon. K. M. SMITH - It is nice that the
mud-slinger is in the Chamber. She should not
worry about my newspaper.
There were another couple of luminaries who hid
away in the Ministry of Planning and Environment.
The House has probably heard of Senator Kim Carr,
an ALP man, and the failed former Lord Mayor of
Melbourne, Richard Wynne, who were both hidden
away in a little office in the Ministry. There were
more! There were about 13 or 14 of them who used
to be in that office with the most modem computer
equipment in the State. Were they doing planning?
No, don't be stupid, they were running the socialist
left faction of the ALP from the Minister's officeat government expense, of course. They were not
being paid by the ALP or the faction; they were
being paid by the people of Victoria probably in
excess of $60 000 or $70 000 each or maybe even
more. The other 13 or 14 in that office were probably
being paid $50 000 or $60 000 and the opposition is
having a bit of a grizzle about my colleague
Mr Craige pulling in about $10 000 a year for the

PARLIAMENTARY SALARIES AND SUPERANNUATION (BASIC SALARY) BILL
186

COUNCIL

huge amount of work he does from 6 a.m. until at
least midnight seven days a week. If this were the
private sector the unions would be up in arms about
him being underpaid. Instead of that Mr Nardella is
complaining that he is being paid too much.
Next we have the lovely Ann Morrow, a great Labor
Party person, who received a huge payout. She was
a friend of Ms Kimer's. What a lovely woman.
Ms Kimer knew Ann was going so she organised a
huge payout for her. Before Ann left she already had
a job in Canberra where she is now pulling in a big
quid. Mr Nardella should not talk about our people
getting an extra $10 ()()() for the work they are doing
because they are doing the work that those other
people were doing and being paid big bucks for
doing.

Tuesday, 6 April 1993

Hon. K. M. SMITH - It is interesting how these
things get up their noses because they thought we
had forgotten.
Hon. B. W. Mier - How is your advertising
business, sleaze-bag?
Hon. K. M. SMITH - My advertising business is
fine, thank you, Mr Mier.
The PRESIDENT - Order! Mr Mier, 1 will not
stand for that sort of interchange.
Hon. B. W. Mier - Well, that's what he is, he's a
sleaze.
The PRESIDENT -Order! Mr Mier, I ask you to
withdraw that statement.

Hon. Licia Kokocinski interjected.
Hon. K. M. SMITH - Hang on, mud-slinger,
you will have your chance. You can get up on your
feet after me. You're next.

Hon. B. W. MIER (Waverley) - I withdraw it.
Sleaze!
The PRESIDENT - Order! I ask you to
withdraw the last expression.

Hon. Licia Kokocinski interjected.
Hon. B. W. MIER - I withdraw the sleaze.
The PRESIDENT -Order! Ms Kokocinski will
have a chance to have her say in this debate.
Mr Smith does not require her assistance.
Hon. K. M. SMITH - 1 am looking forward to
her contribution. Next we had Miss Trish Jones who
was mentioned earlier in debate. When my good
colleague on the other side of the Chamber, Mr Mier,
was Minister for Aboriginal Affairs, that was his
lady, his adviser, who used to look after the
Aboriginal affairs portfolio for him. I do not like to
raise these matters, Mr Mier, but this is the
unfortunate history that comes up and bites you on
the ankle every now and again. You were at fault,
Mr Mier: you caused the $90 000 payout to
Miss Jones - not me, not the people of Victoria.

The PRESIDENT - Order! Mr Mier, you should
not make comments while wandering around the
Chamber.
Hon. B. W. Mier - You told me to come and sit
down and that is what I did, so don't - The PRESIDENT - Order! There is no excuse
for talking when you are walking around the
Chamber and you know that. You are entitled to talk
from your position but you are not entitled to use
the expressions you are using.
Hon. K. M. SMITH (South Eastern) - Mr Mier
referred to my newspaper interests. The important
thing is that I was cleared. Nobody had to buy my
silence.

Next we have the man with the golden parachute,
Jeffrey Cordon, from the then MiniStry of Transport,
whom the government allowed to write his own
contract.

Hon. Licia Kokocinski - You're a schoolyard
bully.

Hon. B. W. Mier - You say that outside the
House, you rotten sleaze!

Hon. K. M. SMITH - 1 was cleared from the
word go.

The PRESIDENT - Order! Firstly, Mr Mier is
out of his place and, secondly, he has used an
expression that is not allowed in this House and 1
ask him to desist.

Hon. B. W. Mier - We'll see about that.
Hon. K. M. SMITH -If Mr Mier wants to take
me on he can take me to the Court of Disputed
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Retums. Mr Mier had to get his party to look after
him.
Hon. Licia Kokocinski interjected.
The PRESIDENT - Order! I remind the House
that the Bill deals with Parliamentary salaries and
superannuation. Considerable latitude has been
given to all sides but I ask Mr Smith to come back to
the Bill. He may make general pOints but in a way
that does not provoke the sort of comments that are
being made.
Hon. K. M. SMITH - I have raised these issues
in this debate because people have short memories
and soon forget their own failings. We have to keep
reminding the public and this House of the failings
of the previous government and what has caused
the Kennett government to have to make tough
decisions. After six months of being in government
we have had to come up with these tough decisions.
In October last year we had to come up with a
Budget that would try to adjust some of the
problems. That was because the previous Labor
government ruined the State. If the Labor
government had been a business it would be
bankrupt. Some of the things that have been done
are criminal.
The previous government allowed superannuation
to run down so that it now has $18 billion to
$19 billion of unfunded liabilities. That means that if
the Public Service finished tomorrow we would be
$18 billion or $19 billion short in paying out
superannuation. The previous government also saw
fit to dip its little hands into members' funds and
nearly 50 per cent of members' money also
disappeared. That is an indictment of the previous
government. Its actions were criminal and if
somebody in the private sector had done that they
would be in gaol. These people in the opposition
organised 100 000 or 200 000 people to march out the
front of Parliament complaining about Jeff Kennett.
There is no greater person in the State of Victoria
than Jeff Kennett. He has been prepared to bite the
bullet and he has the coalition to a man standing
behind him in support of the action he has taken.
This Bill has three clauses in it that relate to the wage
increases of Parliamentarians being held up for
12 months. That is basically as simply as I can put it.
Opposition members did not want to see our
people - Mr Craige, Mr Ashman and me - as
committee chairmen receiving salary rises. We have
been prepared to accept additional responsibilities.
Mr Davidson said for everyone to hear - if he

187

wants me to print it in the paper I will speak to the
editor about an article, not in the back pages with
the advertisements but on the front page so all his
constituents can see - that he wants the money.
That is why he stood on his feet for 20 minutes
today - because he feels he has been deprived of a
few dollars.
Hon. Rosemary Varty - He wants to pay for his
Mercedes.
Hon. K. M. SMITH - It was a BMW before. It is
nice to see that a Labor Party man on the other side
has a Mercedes.
Hon. G. R. Craige - Who has a Mercedes?
Hon. K. M. SMITH - Mr Davidson. He
probably made it when he was in the private sector.
The government has put forward a very simple Bill.
We are asking members to sit back for 12 months
and not race to get a pay rise because Jeff Kennett
and the coalition have said that pay rises would be
held back for 12 months to try to help the people of
Victoria. Members have to show that they are
prepared to take the cuts and the government has
done that with this Bill, but the opposition is
fighting about it. I cannot believe it would fight
about something as simple as saying to the people of
Victoria that we have given up something, too.
The second electorate officer for Lower House
members has gone, and that is unfortunate. Upper
House members have lost about $11 000 each, which
was in the form of an allowance used to offer better
service to the public. Times are tough, and the Labor
Party made these times tough; it has to remember
that. All we are asking the opposition to do is to give
up salary rises for the next 12 months - not forever;
just for 12 months.
An honourable member interjected.
Hon. K. M. SMITH - You should go back to
your abattoir and your WorkCare people,
mud-slinger. That would be fine. Mr White has
made an absolutely pathetic amendment to the Bill. I
do not support the amendment. I am certainly
prepared to say to the people of Victoria, "Yes, I am
prepared to make a sacrifice".
Hon. D. A. Nardella - What! A six and a half
thousand dollar pay rise!

COMMERCIAL ARBITRATION (AMENDMENT) BILL

188

COUNCIL

Hon. K. M. SMITH - Excuse me! What a
loudmouthed member on the other side! The leaders
of the liberal Party are prepared to make these
sacrifices. Those on the other side cannot take this as
a gesture offered to the people of Victoria because it
is not in their make-up. That is why the State has
these problems now. I support the Bill. I do not
support the amendment.
House divided on omission (Members in favour
vote No):

Ayes, 28
Asher, Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best,Mr
Birrell,Mr
Bishop, Mr
Bowden,Mr
Brideson, Mr
Connard, Mr
Cox,Mr
Craige, Mr
Davis, Mr
de Fegely, Mr

Evans,Mr
Forwood,Mr
Guest, Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs,Mr
Smith,Mr
Stoney, Mr
Strong, Mr
Varty, Mrs
Wells, Or (TelltT')
Wilding, Mrs (TelltT')

Noes, 13
Brumby, Mr
Davidson, Mr
Henshaw, Mr
Hogg, Mrs
Ives, Mr
Kokocinski, Ms
McLean, Mrs

Mier,Mr
Nardella, Mr (TelltT')
Power, Mr (TelltT')
Pullen, Mr
Theophanous, Mr
White,Mr
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The purpose of this Bill is to introduce uniform
amendments to the Commercial Arbitration Act that
were agreed by the Standing Committee of
Attorneys-General.
The government recognises the use of arbitration by
the commercial sector and by introducing this Bill
aims to provide a more streamlined framework that
gives effect to the choice to use alternative dispute
resolution. The Bill ensures that the needs of the
business community are met in a more satisfactory
manner. By improving the framework governing
commercial arbitration the Bill forms part of the
government's commitment to reduce delays in the
justice system.
A primary aim of the Bill is uniformity across
Australia. The contents of the Bill have now been
passed in most States and Territories and its passage
through this Parliament will ensure that Victoria
competes on equal terms with those jurisdictions for
selection as a place for the conduct of commercial
arbitration.
The Bill covers the following main areas. Firstly, it
extends the circumstances where parties to
arbitration proceedings may be represented,
whether by legal practitioner or other representative.
Secondly, it improves the procedures for
consolidation of arbitration proceedings. This aims
to encourage the expeditious determination of
consolidation applications without, in most cases,
any consequent delay in the arbitration proceedings.

Motion agreed to.

Thirdly, the Bill recognises the importance of
alternative methods of dispute resolution by giving
more flexibility and extending the ability of the
parties to seek settlement other than by
arbitration - for example, mediation or conciliation.
Fourthly, the Bill clarifies rights of appeal from an
arbitrator's award.

Read second time.

SECTION 85(5) STATEMENT

Passed remaining stages.

I wish to make a statement under section 85(5) of the
Constitution Act 1975 of the reasons for altering or
varying that section by the Commercial Arbitration
Act 1984 as proposed to be amended by this Bill.

Amendment negatived.

COMMERCIAL ARBITRATION
(AMENDMENT) BILL
Second reading
For Hon. HADDON STOREY (Minister for Tertiary
Education and Training), Hon. R. I. Knowles
(Minister for Housing) - I move:
That this Bill be now read a second time.

Clause 16 of the Bill inserts a new section 38(5),
which is intended to alter or vary section 85 of the
Constitution Act 1975 by restricting judicial review
of awards by the Supreme Court.
The reasons for restricting judicial review of awards
by the Supreme Court are:
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(a) to provide for uniformity across Australia; and
(b) if arbitration is not to be viewed as a dry run
before litigation it is thought that more

restrictive criteria are desirable. The
underlying policy is that in most cases the
parties should have to accept as final the
decision of the arbitrator they have chosen to
decide the matter in the first place.
Fifthly, all parties are required to exercise due
diligence in the manner in which they conduct the
arbitration (not just the claimant as at present).
The provisions dealing with recognition of foreign
awards and agreements are repealed because the
Commonwealth International Arbitration Act 1974
covers the field and the State provisions are
inconsistent in terms of section 109 of the
Commonwealth Constitution.
Finally, the Bill makes a number of miscellaneous
and drafting amendments for uniformity purposes.
The passage of this Bill is important to enhance
Victoria's competitive position as a place to conduct
commercial arbitration.
I commend the Bill to the House.
Debate adjourned on motion of
Hon. B. T. PULLEN (Melbourne).
Debate adjourned until next day.

ADDRESS BY MINISTER FOR FINANCE
State superannuation schemes
The PRESIDENT - Order! I have received a
message from the Legislative Assembly acquainting
the Legislative Council that they have agreed to the
following resolution:
1.

2.

The operation of Standing Orders and Sessional
Orders be suspended so far as to allow for the
interruption of business at 10.15 a.m. on
Wednesday, 7 April 1993, to permit the Minister
for Finance, the Honourable I. W. Smith, MP, to
address the members of both Houses and inform
the public of the financial situation of State
superannuation schemes and the subsequent
implications for the State debt.
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the time of interruption may, upon the resumption
of the debate thereon, continue such speech.

3.

The televising of the address be permitted in
accordance with the guidelines for the televising
and broadcasting of proceedings adopted by
resolution of the House on 27 October 1992.

4.

The Speaker of the Legislative Assembly shall chair
the sitting and the conduct of proceedings will be
in accordance with the Standing Orders of the
Legislative Assembly.

And they invite honourable members of the
Legislative Council to attend the Legislative
Assembly Chamber at 10.15 a.m. on Wednesday,
7 April next, to hear the address by the Minister for
Finance on the financial situation of State
superannuation schemes and the subsequent
implications for the State debt.
Hon. D. R. WHITE (Doutta Galla) - On a point
of order, Mr President, I am concerned about the
message the House has received from the Legislative
Assembly. Tomorrow will be the first occasion in the
history of the Legislative Council when honourable
m~mbers h~ve been invited to a joint sitting without
Jomt Standmg Orders applying.
Beca~se ~e~bers of th.e Legislative Assembly have
been mVlted mto a setting in which the Standing
Orders of the Legislative Assembly will apply, it is
not clear what standing members of this House will
have. Because Joint Standing Orders will not apply it
appears that although members of the Legislative
Council will be invited to attend they will not be
invited to participate in the debate in any way.

I seek your assistance in the matter. I cannot see any
reason why members of this House should
participate in a joint Sitting where the rights
normally reserved for members of the Legislative
Council under Joint Standing Orders will not apply.
Fi~stly, I seek your advice as to whether a precedent
WIll be set. Secondly, I seek your advice on the
question of whether - -

H~n. M. A. Birrell - I thought you were seeking
a rulmg rather than advice.

Hon. D. R. WHITE - I am raising a point of
order dealing with a motion under which members
Any business under discussion and not disposed of at
of this House are being invited to participate - -

10.15 a.m. on that day shall be resumed
immediately at the conclusion of the Minister's
address and the withdrawal of members of the
Legislative Council, and any member speaking at

Hon. M. A. Birrell - You're not dealing with a
motion, you're dealing with a notice.

ADDRESS BY MINISTER FOR FINANCE
190

COUNCIL

Tuesday, 6 April 1993

Hon. D. R. WHITE - We are dealing with a
motion passed by the Legislative Assembly that
invites members of the Legislative Council to
participate for the first time since 1856 in a joint
sitting where Joint Standing Orders will not apply in other words, without their being afforded their
normal rights and protection.

are a guest, you operate under the rules your host
lays down.

Mr President, my point of order concerns the rights
of members of the Legislative Council at a joint
sitting where the Standing Orders of the Legislative
Assembly apply. It also concerns how members of
this House will be treated in that setting.

Hon. R. I. Knowles - It is a point of order, not a
debate.

Hon. R. I. KNOWLES (Minister for Housing)On the point of order, Mr President, tomorrow's
address by the Minister for Finance is not a joint
sitting; it is an invitation from the Legislative
Assembly for those members of the Legislative
Council who wish to avail themselves of the
opportunity of attending the Assembly for the
purpose of hearing the Minister for Finance. It is not
a joint sitting in the traditional sense, and it is not an
occasion for debate to take place. Members of the
Council who wish to avail themselves of the
invitation to attend the Assembly are entitled to do
so but, as the invitation has said, they will do so
under the Standing Orders of the Assembly.
Hon. D. R. WHITE (Doutta Galla) -Further on
the point of order, Mr President, it means that
members of the Legislative Council who attend the
Legislative Assembly to listen to the address of the
Minister for Finance and who at some stage might
decide to interject, move a point of order or express
the view that they wish to participate in debate, will
be dealt with by the Speaker of the Assembly.
Hon. T. C. Theophanous - We could be treated
as strangers!
Hon. D. R. WHITE - In raising the point of
order, Sir, I am seeking from you a response as to
what rights and protection will be given to members
of the Council who attend at such a meeting with no
Joint Standing Orders if they decide to do any of the
things I have mentioned.
Hon. R. I. KNOWLES (Minister for Housing)further on the point of order, Mr President, the
Assembly's resolution is an invitation. Any member
of the Legislative Council who attends the
Legislative Assembly does so in the knowledge that
the Standing Orders of the Assembly apply, just as
they would apply in other circumstances. When you

Hon. D. R. WHITE (Doutta Galla) - Further on
the point of order, Mr President, there has been no
circumstance in the history of this or any other
Parliament - -

The PRESIDENT - Order! Further points of
order cannot be raised on a point of order. Because
we are dealing with an unusual situation there is
limited opportunity for interplay. It is in the
interests of the House to clarify the position for all of
us. Perhaps if Mr White makes some concluding
remarks, I can answer him.
Hon. D. R. WHITE - Further to the point of
order, Mr PreSident, we are dealing with a
circumstance that has not occurred in the history of
this Parliament. We have never been in a pOSition
where we have been invited to attend a meeting of
the Legislative Assembly under its Standing Orders.
That has never occurred. There has never been a
joint meeting of both Houses without the agreement
of both parties - and that certainly does not apply
in this case.
In addition, I remind the Minister extending the
invitation that we are not members of the Legislative
Assembly. Members of the Legislative Council are
not bound by or party to the Standing Orders of the
Assembly when participating in attendance of a
meeting in that place. Although the Minister can talk
about the custom and practice applying to a setting
where the host is in charge of events, I make it clear
that Council members have never attended another
place without Joint Standing Orders applying so that
we know and understand the custom and practice
that applies. In this case members of this House
have no say over the rules or Standing Orders that
will apply.
Firstly, I argue that the sitting is not a bipartisan
decision and, secondly, I see no reason why, as a
result of being invited to attend and being present
on the occasion, members of this place should have
regard for Standing Orders they have not been party
to forming. That will be put to the test tomorrow
at 10.15 a. m.
The PRESIDENT - Order! It is obvious that the
invitation to attend is unusual. Although I am
unable to say whether it has happened before, I am
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unaware of it happening. The invitation is limited. It
is an invitation to hear the address to be given by the
Minister for Finance. In all other respects the
Legislative Assembly will be conducting its own
business.
Earlier a member of the opposition asked by
interjection whether members of this place would be
treated as strangers. Because of the invitation I
believe that will not be the case. Members of the
House are aware of the limited nature of the
proceedings; they know they will not be heard if
they raise points of order, make interjections or
attempt to make speeches. If there is any
interruption the Speaker can take whatever action he
deems appropriate. On accepting the invitation of
the Legislative Assembly, it is up to individual
members to be aware that it is issued on limited
terms: to hear an address by the Minister for
Finance. It does not go beyond that.
Beyond that I am unable to assist Mr White, except
to say that I see no reason for members of the
Legislative Council to make any comments
whatsoever in the Assembly Chamber.

BUSINESS OF THE HOUSE
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That so much of the Sessional Orders be suspended as
would prevent General Business taking precedence
over all other business in the period immediately
following question time until 6 p. m. during the sitting
of the Council on Wednesday, 7 April 1993.

Motion agreed to.

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the Council, at its rising, adjourn until tomorrow
at2 p.m.

Motion agreed to.
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the House do now adjourn.
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Storage of hazardous materials in
Williamstown
Hon. JEAN McLEAN (Melbourne West) - I refer
the Minister for Roads and Ports to a study entitled

Hazard and Risk Assessment of the Gellibrand and
Breakwater Piers Williamstown, which was prepared
at the request of the former government. The report,
which is of significant interest to the people of
Williamstown, has not been released. The opposition
believes the report contains data and opinions
relating to the risk of berthing and oil storage at
Gellibrand and Breakwater piers, the use of
pipelines from those facilities to Mobil's Altona
refinery and the off-loading to trucks of butadiene
for transport to Altona.
All of those processes are highly dangerous and are
of concern to the people of Williamstown. They
should also be of concern to the people of
Melbourne because a disaster similar to Coode
Island could easily occur. The responsibility of
industry situated beside community residences in
Williamstown should be to ensure the safety of
everyone in the area.
It is vital that the risk assessment report, which was
finished some time ago and which the government
has had since October, be made available to the
public at the earliest possible time.

Road funding
Hon. B. N. ATKINSON (Koonung) - I refer the
Minister for Roads and Ports to representations I
have made to him on behalf of the City of Knox and
other municipalities in my province. Although large
sums of money are required to build new roads,
maintenance must be carried out within 14 years
because of oxidisation of the surface rather than
because of traffic use.
I am concerned that more money is spent on road
maintenance than on road construction programs,
including programs for the extension of the Eastern
Freeway and construction of the Scoresby freeway in
my province, which are important to traffic
movement in the eastern suburbs. Will the Minister
examine the availability of new technology that will
increase the life of roads and free up funds for other
construction projects?

ADJOURNMENT
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Legal consultants for WorkCover
legislation
Hon. T. C. THEOPHANOUS Uika Jika) - I raise
with the Minister for Local Government a serious
matter relating to the hiring of Baker and McKenzie,
a firm of solicitors, to assist in the preparation of the
WorkCover legislation. In this House on
13 November 1992 during the debate on the
WorkCover legislation I said, and I quote-Hon. M. A. Birrell - You are quoting yourself!
Hon. T. C. THEOPHANOUS - The Leader of
the Government will not be smiling when I have
finished. In that debate I said:
The government employed an outside firm to draft the
Bill at the taxpayers' expense.

Mr Hallam said, ''That is not true". I then said that
the Minister should deny it, and the Minister's
response was, '1 did deny it".
Through a freedom of information request I was
provided with a letter from Mr Baxter of the
Department of the Premier and Cabinet to
Mr Hargraves, an adviser to the Minister for Local
Government, dated 21 October 1992 -some time
before the debate on the WorkCover legislationwhich states:
Following our discussion on 15 October I attach the
necessary approvals for you to proceed with the
engagement of Mr Darren Olney from Baker and
McKenzie (Solicitors) on secondment to undertake
work associated with the drafting of the government's
WorkCare reform legislation and also to engage as
consultants Baker and McKenzie (Solicitors) for a
period of six weeks effective from 12 October. Also to
undertake work related to the government's WorkCare
reform legislation.
The approval is granted on the understanding that the
work is completed by that date. Approval has been
granted also because the Parliamentary Counsel has a
substantial amount of work to undertake at the
moment and additional resources would have to be
provided to the Parliamentary Counsel's office at short
notice. It is regarded as being more cost effective to
undertake the arrangements you have suggested.

Other attachments to the FoI request suggest that
Mr Olney was paid $1000 a week for his work for
the Minister, which the letter states was to prepare
the WorkCover legislation.
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Hon. R. M. Hallam - That is not right.
Hon. T. C. THEOPHANOUS - The Minister
will have time to respond. His statement to the
House in response to a statement from me about the
government employing an outside firm to draft the
Bill at taxpayers' expense specifically says that that
is not true. The Minister must have known about the
appointment of Baker and McKenzie.
Hon. R. M. Hallam - Of course I knew about it. I
arranged it.
Hon. T. C. THEOPHANOUS - I am glad to hear
the Minister say that. Will the Minister explain the
matter because it appears there is a prima facie case
that the Minister misled the House? The
adjournment debate gives the Minister the
opportunity to clarify the situation and to explain
what he meant by his statement.

Monash Bridge
Hon. BILL FORWOOD (Templestowe) - 1 refer
the Minister for Roads and Ports to the Single-lane
Monash Bridge situated at the boundary of the
shires of Eltham, Diamond Valley and Whittlesea on
the Hurstbridge-Arthurs Creek Road. Considerable
traffic crosses that bridge, and a single-lane bridge in
1993 is a touch passe.
The three shires in the region have made the effort to
put together an application for special impact
funding so the bridge can be upgraded. The
tripartite approach of the shires is to be commended,
but it is extremely difficult for them to deal with the
problem without some assistance from special
impact funding. What will the Minister do to solve
this serious problem?

State deficit levy
Hon. R. S. IVES (Eumemmerring) - 1 direct the
attention of the Minister for Local Government to
the applicability of the State deficit levy to blocks of
land that attract low municipal rates. For instance, a
constituent has referred to blocks of land in the
Phillip Island penguin rookery, which owners
cannot improve or build on and in effect cannot sell.
Another constituent is concerned about the owners
of blocks in some coastal areas, which local councils
have deemed too small to build on and which are
unsaleable other than through rationalisation.
Another case involves the Shire of Pakenham, which
sought exemption from the State deficit levy for

ADJOURNMENT

Tuesday, 6 April 1993

COUNCIL

owners of old and inappropriate subdivisions,
which often date back to the last century and which
the shire is attempting to have rationalised and
reconstructed. Because of their status the blocks are
currently rated on a net annual value basis, which in
some cases results in a rate of $15. It appears that
owners of those blocks are liable to pay the
$100 State deficit levy. The shire has raised the issue
with the government and is anxious to have the
position of those owners clarified as soon as
possible, particularly in view of the approaching
cut-off date for payment.

Tenants support program
Hon. LICIA KOKOCINSKI (Melbourne West) I direct my concern to the Minister for Housing. The
Tenants Union of Victoria has written to me
complaining that a recommendation has gone to
Cabinet that the tenants support program
administered by the Office of Fair Trading should
have its funding reduced by approximately 35 per
cent for 1993-94.

Honourable members interjecting.
Hon. LICIA KOKOCINSKI - The smart people
on the other side of the Chamber may think this is a
funny matter but 1 raise it because many private
rental properties - as well as some public
accommodations - are located not far from my
electorate office. There is a large number of rental
properties particularly in Sunshine and a reduction
in funds could directly affect those seeking that type
of accommodation.
Will the funds saved be used to increase the
contribution from the Residential Tenancies Fund to
the bond scheme; if so, how much more of the
Residential Tenancies Fund will go to the bond
scheme? I am very sorry to bother those opposite
who are so smart about this!
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Hon. Bill Forwood - And is.
Hon. PAT POWER - Although at one stage he
said his retirement was imminent he has elected to
continue as a councillor of that shire. My advice
from constituents is that the honourable member for
Eltham has said it is his intention to remain a
member of the shire council.
When I moved from my position with the Electrical
Trades Union of Australia to this House I resigned
all my positions with that organisation.
Hon. W. R. Baxter - So what?
Hon. PAT POWER - I did not believe it was
possible for me to serve two organisations and do
justice to both.
Certainly it is the view of the ratepayers of the Shire
of Diamond Valley who have contacted me that it is
particularly difficult for a member of Parliament to
be a local government representative and to do
justice to both positions. They are particularly
perplexed - Hon. R. I. KNOWLES (Minister for Housing) On a point of order, Mr President, as I understand it
Mr Power is being critical of an honourable member
in another place and the way he is handling his
responsibilities, which are not matters directly
affecting the affairs of government. If the honourable
member wishes to pursue a criticism of an
honourable member, which he is attempting to do,
he should do so by specific motion rather than by
raising it as a matter on the adjournment debate.
Hon. PAT POWER Gika Jika) - On the point of
order, Mr President, I am certainly not being critical
of any member of Parliament. I am raising this as a
matter of urgency because it has been brought to my
attention by a number of constituents. I am about to
seek a response from the Minister.

Conflict of interest of member
Hon. PAT POWER Gika Jika) - I raise a matter
for the urgent attention of the Minister for Local
Government. Recently a number of my constituents,
residents of the Shire of Diamond Valley, raised
with me their concern and alarm about an issue
involving the honourable member for Eltham in
another place. Some honourable members may be
aware that the honourable member for Eltham, prior
to his election, was a councillor of the Shire of
Diamond Valley.

The PRESIDENT - Order! Matters raised
during the adjournment debate must relate to
government administration. Mr Power will be aware
that there has been a long tradition of members of
Parliament being members of municipal councils at
the same time; I remember the former Leader of the
Opposition in another place, Frank Wilkes, was a
member of a council for some 30 years.
Hon. T. C. Theophanous - Mr Skeggs was a
mayor, too.
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The PRESIDENT - Order! Members from all
sides have continued to serve on local councils. I
believe the matter concerns neither government
administration nor the adjournment debate, and I so
rule.

Community languages for WorkCover
regulations
Hon. D. A. NARDELLA (Melbourne North) - I
direct my remarks on WorkCover to the Minister for
Local Government. I preface them by thanking him
for the response I received about community
languages relevant to the $100 State deficit levy.
Recently a mE>eting wac;. h",ld in Footscray by the
Victorian WorkCover Authority to explain the
system to employers and other interested people
within the region. Mr Tweedly from the authority
told that meeting that although literature is available
in English none is available in community
languages. He said no decision had been made
about producing such literature in community
languages.
As the House will be aware and as I have mentioned
a number of times in this place, my electorate
contains a vast number of non-English speaking
peoples. Many have been living in Australia for a
long time, others for only a short period. If injured at
work they need information in their own languages
so that they may take the appropriate steps towards
being compensated under the WorkCover scheme.
Will the government make a decision to produce
literature in other community languages; if so,
when? How will that information be distributed?

Responses
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Mrs McLean referred to a hazard risk
assessment undertaken on certain installations in her
electorate. It is probably unfortunate that
Mrs McLean spends so much time attempting to
place barriers in the way of job creation and
employment retention. Tonight the House has heard
of another example. I shall examine the assessment
and the terms of reference upon which it is based
because my experience in this portfolio thus far has
been that so many of the inquiries instituted by the
previous administration were done so on terms of
reference that were designed to obtain a particular
answer. The 54th report into the Eastern Freeway is
the classic example!

Tuesday, 6 April 1993

I shall examine the risk assessment and the terms of
reference to determine whether they are
appropriate. If the report is appropriate and matches
the terms of reference, I have no doubt that in the
fullness of time it will be released.
Mr Atkinson referred to improved technology in
road maintenance, a matter in which I have taken an
interest over some years. Road maintenance is
becoming a significant burden in the State's Budget.
That is partly because of insufficient funding
provided by previous administrations, but it is also a
worldwide problem. Victoria does not need to
reinvent the wheel every time; research work must
be undertaken elsewhere. Experimentation is being
executed elsewhere and perhaps Victorians have
taken insufficient notice of that in the past.

I noted Mr Atkinson's suggestion about possible
chemical treatment. I do not know the answer to that
question but I will have inquiries made. I inform the
honourable member that VIC ROADS is currently
experimenting at various locations, including
Somerton Road, with a recycling machine imported
from Canada by Emoleum (Aust.) Ltd. The machine
recycles the existing road pavement, chops it up into
small particles, mixes it with tar and compressed air
so that it is foamed up, re-lays it, rolls it and then
places a thin coating of sealant over the top. The
method is estimated to be 30 per cent cheaper than
current rehabilitation techniques and offers great
scope for the future.
The matter raised by Mr Atkinson is of significant
value and interest and should be followed up. I will
obtain further information and provide it to the
honourable member.
Mr Forwood referred to the Monash Bridge, a
one-lane bridge which borders three municipalities
as well as Templestowe and Central Highlands
provinces. I have had a deal of correspondence from
municipalities and other honourable members about
the matter.
The one-lane bridge is inappropriate for current
conditions and it poses some danger. The roads in
question are local roads and come under local
government administration, therefore, the
municipalities concerned must use their own
revenue bases or their funding provided by the
Australian Grants Commission from Federal sources
to improve the bridge.
The shires of Diamond Valley, Whittlesea and
Eltham have applied to the Grants Commission for
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special impact funding to improve or replace
Monash Bridge. I fully support that application and
note that it has been supported by Mr Forwood and
MrStoney.
The Federal government has reserved $5.8 billion of
the funds for local roads for special impact projects
with some lump sum funds being allocated.
Approximately 15 per cent of that amount flows to
Victoria. The Grants Commission now believes the
notion of special impact funding does not sit
logically and easily with the concept of local road
funding and is moving away from it.
A working party is soon to report to my colleague
the Minister for Local Government, and it will
propose a formula for the future. I am not aware
whether the working party intends to include a
reference to special impact funding. I commend
Mr Forwood's interest in the matter, and I will
support the application to the Grants Commission.
However, how and when funds might be allocated
must be decided by the commission in association
with the municipalities concerned.
Hon. R. M. HALLAM (Minister for Local
Government) - Mr Theophanous referred to the
employment of the firm of Baker and McKenzie to
assist with the introduction of the reformed agenda
for workers compensation in this State. He reminded
me of a quote which he is alleged to have outlined in
Hansard on 13 November about whether I had
employed an outside firm to draft the relevant Bill at
taxpayers' expense. Mr Theophanous suggested that
when I denied that I had misled the House. I denied
that at the time and would do so again. Employees
of Baker and McKenzie were employed in an expert
capacity with a broad brief to look at workers
compensation across Australia, to consider the
process of introducing the coalition's workers
compensation policy, to liaise with the key players
and to undertake a whole host of tasks.
It is true that in the earliest days Baker and

McKenzie, particularly Mr Olney, prepared a draft
Bill after having looked at the WorkCover system in
New South Wales. That draft legislation was not
adopted. The Bill ultimately brought to the House
was drawn up by Parliamentary draftsmen, capably
assisted I admit by the Victorian WorkCover
Authority and Mr Olney among others.
Hon. T. C. Theophanous - Was he paid for by
the taxpayer?
Hon. R. M. HALLAM - Yes, he was.
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Hon. T. C. Theophanous - Why did you say he
wasn't? That is what you said.
Hon. R. M. HALLAM - This was the challenge:
Mr Theophanous asked me whether it was true that
I had employed an outside firm to draft the Bill at
the taxpayers' expense. I repeat again: I did not
employ an outside firm to draft the Bill.
Hon. B. T. Pullen - It is semantics.
Hon. R. M. HALLAM - It is not semantics. I
stand by what I have said. I remind
Mr Theophanous of the figures he cited tonight.
Mr Olney came on to my personal Ministerial staff at
the cost of $1000 a week, and in my view he has
represented extraordinary value.
Hon. T. C. Theophanous - He is still there.
Hon. R. M. HALLAM - He is not still there; that
is wrong. Mr Olney left and has come back.
Hon. T. C. Theophanous - He was there last
week.
Hon. R. M. HALLAM - He has again joined my
staff for specific purposes.
Hon. T. C. Theophanous - You are a great one
for semantics.
Hon. R. M. HALLAM - I do not think I need to
respond to that. I deny that I misled the House on
that occasion and stand by exactly what I said: the
firm employed did not draft the Bill.
Mr Ives referred to the application of the State deficit
levy in circumstances where the value of a block of
land is relatively low or where for some reason there
is a barrier to the use of the block for residential
purposes. I am aware of many blocks across the
State which fall into that category. Mr Ives cited
Phillip Island, and I can add to the list. I can add to
whatever number Mr Ives wants to bring up
because those circumstances apply right across the
State.

The application of the State deficit levy has raised a
problem that local government should be
addressing: I refer to the circumstances in which a
municipality is prepared to apply municipal rates to
a block of land when the same municipality is
saying to the owner that the block is unsuitable for
development. I invite a number of municipalities to
address that issue and to take advantage of the
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provisions the government has already waived with
respect to the State deficit levy.
In any event, I am pleased to announce that the
government will shortly introduce legislation that
will address the issue raised by Mr Ives and a
number of other administrative problems relating to
low-value blocks or blocks with restrictions on their
development.

I am sorry Mr Power is not present in the Chamber,
but I would have answered him along the lines you,
Mr President, indicated.
Mr Nardella referred to community languages, the
documentation of the Victorian WorkCover
Authority and some aspects of the Accident
Compensation (WorkCover) Act. He referred to a
meeting convened in Footscray and a Mr Tweedly,
who apparently has said that he is unaware of plans
to provide literature in community languages. I am
not sure of the relevance of that, but I will check the
circumstances and report back to the honourable
member.
Hon. R. I. KNOWLES (Minister for Housing) Ms Kokocinski referred to funding of the Tenants
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Union of Victoria, which is the responsibility of the
Minister for Fair Trading. I understand the Minister
will address the issue, given the reduction in interest
rates, because the funding comes from the
Residential Tenancies Fund, which is dependent on
the level of interest earned.
Ms Kokocinski also asked whether or not additional
funding will be provided for the bond relocation
scheme conducted by the Department of Planning
and Development. No funding will be provided
because the only funding allocated by the residential
fund was taken by the former Labor government.
The bond relocation scheme is funded from the
housing budget and is not dependent on any claims
on the residential fund. I shall seek a more detailed
answer from the Minister for Fair Trading and
report back to the honourable member.

Motion agreed to.
House adjourned 10.12 p.m.
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(c) Consolidated Fund 1992-93 Budget Paper.
Motion agreed to.
Laid on table.

The PRESIDENT (Hon. B.A. Chamberlain) took
the chair at 2.3 p.m. and read the prayer.

BARLEY MARKETING BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. W. R. BAXTER
(Minister for Roads and Ports).

SHOP TRADING (FURTHER
AMENDMENT) (AMENDMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. W. R. BAXTER
(Minister for Roads and Ports).

PETITION

Manifold Heights Primary School
Hon. W. A. N. HARTIGAN (Geelong) presented a
petition from certain citizens of Victoria praying
that action be taken to ensure emergency teachers
be employed to fill staff absences at Manifold
Heights Primary School if all short-tenn
replacement teachers have been allocated on a
particular day.
Laid on table.

BUDGET PAPERS, 1992-93
For Hon. R. M. HALLAM (Minister for Regional
Development), Hon. R. 1. Knowles (Minister for
Housing) - By leave, I move:
That there be laid before this House a copy of the:
(a) Statement "Restoring Victoria's
Finances - Stage 2", presented by the Honourable
Alan Stockdale, MP, Treasurer of Victoria, to the
Legislative Assembly on 6 April 1993;
(b) Autumn Statement 1993 - Treasurer's speech,

presented by the Honourable Alan Stockdale, MP,
Treasurer of Victoria, to the Legislative Assembly
on 6 April 1993; and

Ordered to be considered next day on motion of
Hon. R. I. Knowles (Minister for Housing).

MARINE (AMENDMENT) BILL
Introduction and first reading
Hon. W. R. BAXTER (Minister for Roads and
Ports) introduced a Bill to amend the Marine Act
1988 and for other purposes.
Read first time.

Second reading
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I move:
That this Bill be now read a second time.
Although this is essentially a remedial Bill, it
nevertheless makes important amendments to the
Marine Act 1988, especially in respect of blood
alcohol offences and procedures as well as to the
application of the Act.
CHANGES TO BLOOD ALCOHOL PROVISIONS
The blood alcohol provisions of the Marine Act are
largely based on provisions contained in the Road
Safety Act 1986. As honourable members will be
aware, the Road Safety Act has been amended in
this area with great regularity over the years as a
result of policy initiatives that usually enjoyed the
support of all parties and also as a result of court
decisions that would have adversely affected the
operation of the legislation if action were not taken
to overcome them.
Given the close relationship between these Acts in
this area it is a matter of considerable concern that
the Marine Act blood alcohol provisions were not
also regularly amended so that appropriate
uniformity was maintained. The Bill corrects this
anomalous situation, and to ensure that it does not
arise again I have given instructions which will
result in both Acts being amended in future in a
single Bill where common issues arise.
The Bill also enables police to issue infringement
notices for blood alcohol offences along the same
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lines as provided in the Road Safety Act. The
streamlined enforcement procedure has worked well
under that Act. It maximises police and court
resource use and is also convenient for defendants as
they can choose whether to request that a court deal
with the matter.
I do not intend to detail the other blood
alcohol-related amendments in this speech, and I
simply indicate to the House that each amendment
has been considered on previous occasions during
debates in Parliament dealing with road safety Bills.
Honourable members may wish to consult the
clause notes to the Bill which explain the
amendments and cross-reference the clauses to the
corresponding provisions already contained in the
Road Safety Act.

CLARIFICATION OF APPLICATION OF THE ACT
The amendment made by clause 13 of the Bill is of
much importance as it will resolve doubts
surrounding the application of the Act. Concerns
have emerged that the Marine Act fails to apply to
various classes of vessels. The amendment puts the
issue beyond doubt and provides that the Act
applies to any vessel within State waters including
those vessels already listed in section 6(3) unless
specifically provided otherwise in the Act. That
resolves any ambiguity surrounding jurisdiction in
respect of matters such as compulsory pilotage of
vessels and ensures that State power is cast as
widely as possible. That is most desirable and is a
pOSition supported by the Commonwealth.
MISCELLANEOUS AMENDMENTS

I express my satisfaction that the integrity of the
Marine Act blood alcohol provisions will now be
restored, especially by eliminating technical
defences, so that the provisions will again be
effective in minimising deaths and injuries on State
waters arising from irresponsible alcohol use by
those in charge of boats and other vessels.
SECTION 85(5) STATEMENT
I wish to make a statement under section 85(5) of the
Constitution Act 1975 of the reason for altering or
varying that section by the Marine Act 1988 as
proposed to be amended by the Bill.
Clause 14 of the Bill inserts a new section 107A in
the Marine Act 1988 that is intended to alter or vary
section 85 of the Constitution Act 1975 to the extent
necessary to prevent the bringing before the
Supreme Court of an action of a kind referred to in
proposed new section 31A(7) of the Marine Act 1988.
Clause 8 of the Bill proposes to insert new
section 31A in the Marine Act 1988. Proposed new
section 31A(7) provides that no action lies against a
doctor in respect of anything properly and
necessarily done by the doctor in the course of
taking a blood sample which the doctor believes on
reasonable grounds was required or allowed to be
t.1ken under the new section.
The reason for preventing the bringing of
proceedings against a doctor who takes a blood
sample under the new section is that, without such
protection, the doctor would be reluctant to take a
sample of blood from a person who had not
voluntarily agreed to the procedure.

The Bill also makes a number of miscellaneous
amendments to the Act. The Bill enables the Marine
Board to conduct investigations into dangerous
incidents whereas the board's powers are currently
confined in the main to investigating accidents
involving vessels. This increased power is essential
to enable near misses, for example, which could
have resulted in disaster, to be thoroughly
investigated by the board. The remaining
amendments are primarily of a routine nature.
I commend the Bill to the House.
Debate adjourned on motion of
Hon. B. E. DAVIDSON (Chelsea).
Debate adjourned until Tuesday, 20 April.

CHILDREN AND YOUNG PERSONS
(FURTHER AMENDMENT) BILL
Introduction and first reading
Hon. R. I. KNOWLES (Minister for Housing)
introduced a Bill to amend the Children and
Young Persons Act 1989 with respect to the
reporting of cases of physical injury or sexual
abuse of children and with respect to the legal
representation of parties to proceedings in the
Family Division of the Children's Court and for
other purposes.
Read first time.
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Second reading
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That this Bill be now read a second time.

The intention of the Bill is twofold. The first
amendment to the Children and Young Persons Act
is intended to require selected professionals to notify
the Secretary to the Department of Health and
Community Services whenever they believe on
reasonable grounds that a child is in need of
protection from sexual abuse of physical injury or
have such a belief confirmed on reasonable grounds.
The second amendment will allow officers and
employees of the Department of Health and
Community Services to appear on behalf of the
secretary or his or her delegate before the Family
Division of the Children's Court. I will address these
issues in turn, beginning with mandatory reporting.
This measure is considered necessary in view of the
extremely low reporting rates of child sexual abuse
and, to a lesser extent, child physical abuse in this
State in comparison with other States that have
mandatory reporting. Since the government's
election last year it has been actively considering the
introduction of mandatory reporting.
Discussions with other State departments have not
revealed any long-term difficulties attributed to the
introduction of mandatory reporting. It was
introduced in all other Australian States except
Victoria and Western Australia in the 1970s or 1980s.
The introduction of mandatory reporting was
recommended by the Victorian Law Reform
Commission in 1988 in relation to sexual offences
against children. However the review of child
protection services in 1989 by Mr Justice Fogarty and
Ms Delys Sargeant stressed the need to develop a
welfare-based child protection service in Victoria
prior to its consideration.
Overwhelming community support for the
introduction of mandatory reporting is evident.
Although in recent years Victoria has coped with
overall increases in child abuse reporting rates
comparable to the situation in other States, these
reports have largely centred on emotional abuse and
neglect concerns. By contrast sexual abuse reports,
and to a lesser extent physical abuse reports, have
not increased under the present voluntary reporting
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system at the same rate as they have in other States
that have mandatory reporting.
As sexual abuse is a hidden problem and is therefore
hard to detect, the introduction of a legal
requirement to report such abuse is essential. Indeed
the purpose of the proposed amendment is to
uncover hidden but serious abuse and to underline
the criminal nature of sexual abuse and severe
physical abuse.
Society has to deal with the impact of child abuse,
particularly sexual abuse, at some stage in the life
span of its victims. That is evident from the fact that
approximately 60 to 70 per cent of women who are
receiving services at centres against sexual assault
are being treated in relation to childhood sexual
abuse. Apart from the need to stop current abuse as
soon as possible, it is clearly more effective that
treatment occur as early as possible.
The abuse of children cannot be tolerated by our
SOCiety. It is documented in the Forced Exit and
Burdekin reports as a major factor leading to young
women leaving home.
Opponents of mandatory reporting have argued on
philosophical and practical grounds against its
introduction. It has been argued that mandatory
reporting leads to unnecessary intervention by the
State in the lives of families, particularly
impoverished families. The government rejects that
objection on the ground that children have a right to
be protected from serious crimes committed against
them by family members or others from whom the
family is unwilling or unable to provide protection.
A second concern often raised is that mandatory
reporting may lead to a big increase in the
proportion of unsubstantiated reports. The fears
about increases in the proportion of unsubstantiated
reports have not been realised in the experience of
other Australian States. Child abuse reporting,
whether mandatory or not, inevitably results in
some unsubstantiated allegations. Australian
experience demonstrates that the integrity of reports
can be maintained under a system of mandatory
reporting.
In Victoria, notifications made by professionals are
currently more likely to be substantiated than
notifications initiated by others. Professional
training in child abuse reporting will ensure that
appropriate reporting practice is maintained. The
investigation of allegations of child abuse is a
serious matter requiring the greatest level of
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sensitivity on the part of all the professionals
involved. Any associated intrusion into families
lives must be balanced against meeting
responsibilities under the Children and Young
Persons Act to ensure the protection of children.
It should be stressed that the introduction of

mandatory reporting will not shift the focus of
protective workers away from investigating cases of
Significant harm. As always the response to any
report of alleged abuse will be governed by an
assessment of the concerns reported by the notifier.
Coping with an overall increase in reports will
depend on setting clear priorities in the range of
work to be undertaken by the statutory child
protectiC'n ~ervic€;'.
Mr Justice Fogarty of the Family Court, who has
conducted two previous reviews of the child
protection service in Victoria, is now conducting an
examination of the progress made in the
development of the welfare-based child protection
system. This examination will include
recommendations on the impact of the introduction
of mandatory reporting and will ensure that the
child protection system is well placed to respond to
its introduction.
The Bill defines the professional groups to be
covered by the mandatory reporting requirement.
The following people will be required to report:
medical practitioners (including psychiatrists),
nurses, school teachers, principals of schools, the
operators, owners and professional employees of
children's services centres (including kindergartens),
psychologists, police officers, probation officers,
youth parole officers, persons working as youth and
child-care workers for the department, and qualified
social workers, welfare workers and youth workers
who are working in the health, education or
community or welfare services fields. These are the
groups who have the most significant professional
contacts with children and they are therefore most
likely to become aware of child abuse. The Bill
enables possible future inclusion of any further
groups of professionals that are identified as having
a Significant role with children and families.
These professionals will be obliged to make a
notification to the Secretary of the Department of
Health and Community Services only when, in the
course of practising their professions, they believe
on reasonable grounds that a child is in need of
protection on a ground referred to in section 63(c) or
section 63(d) of the Children and Young Persons
Act. In other words, mere suspicion is not sufficient.
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A relevant professional will need to report only
when he or she believes on reasonable grounds that
a child is in need of protection because that child has
suffered, or is likely to suffer, significant harm as a
result of physical injury or sexual abuse and the
child's parents have not protected or are unlikely to
protect the child from such harm.
In such a situation the person must notify the
secretary of that belief and of the grounds for it as
soon as is practicable. The "grounds" for the belief
are the matters of which the person has become
aware and his or her opinions, which together form
the basis for the belief that the child is in need of
protection under the criteria outlined in section 63(c)
or section 63(d). The person is required to make a
notification as soon as practicable after such a belief
is formed, and also as soon as practicable after such
a belief is confirmed by further reasonable grounds.
The Bill allows for the staged introduction of
mandatory reporting. Particular professions will be
obliged to make a notification to the secretary only
when an order is made by the Governor in Council
fixing the date from which that profession is bound
to notify. This will ensure that adequate professional
education is available before each profession is
required to report.
A transitional provision is included in the Bill to
apply to cases where a person forms a belief on
reasonable grounds that a child is in need of
protection on a ground referred to in section 63(c) or
(d) of the Act before the date on which his or her
profession is bound by the mandatory reporting
requirements, but who has that belief confirmed on
further reasonable grounds after that date. This
provision is explained in the explanatory
memorandum of the Bill in the notes on clause 4.
The Bill covers situations where more than one
professional is aware of the abuse or harm and
allows for the nomination of one of these
professionals to make a notification. It is to be a
defence to a charge of failing to make a notification
that the person charged honestly and reasonably
believed that all of the grounds for his or her belief
that the child was in need of protection on a ground
referred to in section 63(c) or (d) had already been
reported to the secretary by someone else.
The second amendment in this Bill allows officers
and employees of the Department of Health and
Community Services to appear on behalf of the
secretary, or his or her delegate, before the Family
Division of the Children's Court. This amendment
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also confinns the right of the secretary or his or her
delegate to appear personally or to be represented
by counsel.

children who are at risk being returned home in the
absence of a court order; a situation which is clearly
untenable.

The amendment in clause 5(3)(c), which creates an
automatic right of audience for an officer or an
employee as a representative, will apply whenever
the secretary or his or her delegate is a party to a
proceeding in the Family Division. This will cover
situations where the secretary or his or her delegate
is the applicant, such as in protection applications,
and also where he or she is responding to an
application made by another person, such as an
application for variation or revocation of a
protection order by a parent.

This right of audience will not be automatic for all
departmental staff. The amendment only relates to
individuals or classes of officers or employees who
are authorised by the secretary. The secretary is also
entrusted with the power to make authorisation
subject to any limitations or conditions considered
necessary. This will allow for any prerequisite
training or skill level to be met prior to authorisation.

The issue of officers and employees of the
department appearing before the Family Division of
the Children's Court has been under consideration
as a policy issue by my department for some time.
Although this situation is not precluded by any
current legislation, officers and employees of the
department have no automatic right to appear
before the court. Instead such persons can only
appear with the leave of the court. So far it has not
always been possible to gain such leave.
The parties to proceedings may of course appear
personally.

As the honourable member for Bendigo East, the
Minister for Community Services in another place,
said in his Ministerial statement on 10 March 1993,
the protection and welfare of Victorian children is of
paramount importance to this government. The
introduction of mandatory reporting in Victoria is a
key initiative of the government's commitment to
improve child protection services. The second
amendment is also considered necessary to improve
child protection services.
I commend the Bill to the House.
Debate adjourned on motion of Hon. C. J. HOGG
(Melbourne North).
Debate adjourned until next day.

The only alternative to the proposed amendment is
to have the secretary or his or her delegate, who is
the applicant or respondent in any particular
proceeding, appear personally. Although this would
be appropriate in some cases, this solution cannot
apply across the board. It is not an effective use of
resources to have all of the officers or employees of
the department who are parties to proceedings
appearing in their own cases. In addition, as such
people will not necessarily be experienced at
appearing in court, such a solution may also be a
waste of court time. It is preferable to have
specifically authorised officers and employees to
appear for the department, who will have the
opportunity to develop expertise in court work. This
arrangement will be similar to the proceedings
authorised by the Magistrates Court Act under
which Crown prosecutors appear for infonnants in
criminal proceedings. This practice, in relation to
protective workers, currently operates in three other
Australian States and in England.
Unless the proposed amendment is passed, if
officers and employees are presently not given leave
to appear, noncontested protection applications
could be struck out, with the consequence of
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Hon. D. E. HENSHAW (Geelong) - In response
to a question I asked last week, the Minister for
Local Government gave the House the categorical
assurance that legislation concerning the proposed
City of Greater Geelong had not been drafted.
Yesterday the Premier gave notice of the legislation
to be introduced this week. Can the Minister
reconcile his answer of last week with the notice
given that the legislation would be introduced this
week, or was the legislation prepared without his
knowledge?
Hon. R. M. HALLAM (Minister for Local
Government) - I have no trouble in reconciling my
statement of last week with the announcement that
was made this morning. I can confirm that this issue
was taken to Cabinet only on Monday. At that stage
legislation had not been prepared. A number of
issues needed to be considered - -
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Hon. Pat Power - Was it done overnight?
Hon. R. M. HALLAM - It certainly was not. 1
stand by my statement that at that stage legislation
had not been prepared and that the issue had not
even been formally considered by Cabinet.

GAMING MACHINES
Hon. B. N. ATKINSON (Koonung) - I refer the
Minister for Gaming to today's press reports
regarding abnormal payouts on certain gaming
machines and 1 ask the Minister whether there is any
evidence of a failure of the central mOnitoring
system used by the Totalizator Agency Board.
Hon. HAD DON STOREY (Minister for
Gaming) - I assure the House that the integrity of
the central monitoring system for gaming has not
been compromised. Lucky 7 and Lucky 8 have been
withdrawn from hotels and clubs for investigation
by the TAB. Investigations are being conducted by
the Gaming Commission and by the police, and I
have been advised that several players obtained
abnormal payouts amounting to $136 000 while
playing the machines. The TAB monitoring system
detected the irregularities and reported to the
Gaming Commission, so, far from there being a
problem with the central monitoring system, the
system enabled the irregularities to be detected and
the games to be withdrawn from play.
Suggestions that somebody tapped into or interfered
with the system are unfounded. The Director of the
Victorian Gaming Commission has investigated the
nature of the irregularities and he assures me that
the monitoring system is secure and that all other
TAB games are operating normally. The problem
with those two games relates to the software and not
to the centralised monitoring system. The
investigations by the Victorian Gaming Commission
and by police are continuing and a full report will be
made available to me in due course.
I emphasise that nothing suggests any irregularity or
problem with the central monitoring system, and
that the TAB system enabled the irregularities to be
detected.

CITY OF GREATER GEELONG BILL
Hon. PAT POWER (Jika Jika) - I direct a
question to the Minister for Local Government. One
of the purposes of a Bill to be introduced into
Parliament this week is to abolish the Geelong
Regional Commission. Some 45 members of staff
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have served the City of Geelong and its community
to their utmost capacity-Hon. M. A. Birrell - What does that mean?
Hon. PAT POWER - The Minister can let us
know. Can the Minister give an assurance that fair
compensation, redeployment or ongoing
employment will be available to those employees?
Hon. R. M. HALLAM (Minister for Local
Government) - I confirm that the issue was
carefully considered. Discussions were held between
the Chairman of the Geelong Regional Commission
and me, as Minister for Regional Development. Not
only have I given the chairman, and through him the
staff members of the commission, the sort of
assurance that they and Mr Power are seeking, but
also it was done on the basis that it would be absurd
for the government to ignore the enormous
experience of commission employees.
I not only give that assurance - and have done
so - but also underscore the undertaking that was
given. I believe Mr Power's request is appropriate,
and the standard will be maintained by the
government.

MELBOURNE CASINO
Hon. J. V. C. GUEST (Monash) - Will the
Minister for Major Projects tell the House what has
been done about providing a site for the new
Melbourne casino?
Hon. M. A. BIRRELL (Minister for Major
Projects) - The government has announced that
instead of choosing one of a large number of sites for
the new Melbourne casino and causing a great deal
of money to be spent assessing those sites, the
government has offered a site - Hon. D. R. White - That has been in the
newspaper!
Hon. M. A. BIRRELL -If Mr White will
concentrate, he will find out.
Hon. D. R. White - It was in the newspaper
weeks ago!
Hon. M. A. BIRRELL - I will say it slowly for
the benefit of Mr White. I do not apologise for
modelling myself on you, Mr White. I do not want to
get into lies and deception though - -
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Hon. D. R. White interjected.
Hon. M. A. BIRRELL - I rule out dishonesty,
too, but otherwise I am looking to the standards you
have set.
The aim of the government is to ensure that
Melbourne has the world's best casino on the
world's best site.
We were therefore concerned to make the world's
best site available to the bidders and not put them in
the position where they had to consider only the
docklands site - as the former government did.
Even worse, the former government ruled out the
world's best available site on the bank of the Yarra
River. Tragically a developer who was interested in
the site was warned off by the Major Projects Unit
and by the Kirner government because it wanted to
ensure that the casino was built on the docklands
site. The former government was not prepared to
provide the best site available.
This government will provide the best site, which is
on the bank of the Yarra River next to Southgate.
That will ensure that we get a development on that
site and, more importantly - -

Honourable members interjecting.
The PRESIDENT -Order! I am finding it
difficult to hear the Minister's answer because of the
barrage of interjections, on this occasion coming
mainly from my left. I ask honourable members to
desist and to allow the Minister to answer the
question.
Hon. M. A. BIRRELL - Unfortunately for the
members of the Labor Party it is hard to accept that
they made a classic strategic error when they
refused to make available the Yarra bank site for
potential bidding for the casino.
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In addition, detailed work has been done to check

the specifications needed on the site and to ensure
that it meets the requirements of the Casino Control
Authority and the bidders. The outcome of that
arrangement will be that a picturesque site with the
best views will be available.
Hon. D. R. White - For Ron Walker, for Hudson
Conway! It's all locked up!
Hon. M. A. BIRRELL - 1 am happy to get David
White on the record with that gratuitous defamatory
insult. The very process that his government created
for choosing a casino opera tor is the process the
government is following!
Hon. D. R. White interjected.
Hon. M. A. BIRRELL - It is typical of the Leader
of the Opposition to defame the Casino Control
Authority. It is the practice of a man who knows no
standards and has no sense of history. What he has
tried to do is defame the Casino Control AuthOrity
that is now going through the process he put in
place!
The government had to do what it could within its
capacity to provide the best sites in Melbourne and
act on the advice of the Casino Control Authority,
which indicated that this site had the necessary
criteria for a large casino: good metropolitan car
access, integration with the central business district,
ameni ty and size.
Most importantly, the Yarra bank site meets those
criteria and is adjacent to the Southgate
development.
It forms part of the new government's vision to use
the Yarra River better than it has been used in the
past.

CITY OF GREATER GEELONG BILL
That site is the best in Melbourne, but the Australian
Labor Party wanted it to be used only for housing!

Honourable members interjecting.
Hon. M. A. BIRRELL - At the request of the
Casino Control Authority the government opened
up the site fully so that bidders could bid for it. All
three bidders have advised the Casino Control
Authority that they want to bid on the site and are
exclusively doing so now.

Hon. B. W. MIER (Waverley) - I refer the
Minister for Local Government to the proposed
Greater Geelong City Council. The KPMG Peat
Marwick report recommended that the assets of the
Geelong Regional Commission be retained in
Geelong by being absorbed into the funds of the new
city council. Can the Minister give an assurance to
this effect?
Hon. R. M. HALLAM (Minister for Local
Government) - 1 am happy to give that assurance.
The process that will be followed in respect of the
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abolition of the Geelong Regional Commission will
be that in the first place an officer will be appointed
who will be responsible for the transition process.
An enonnous task will be undertaken in respect of
the Geelong Regional Commission given its
extensive role and its extensive property portfolio.
The process will be long and complicated.
I am pleased to put on the record that the
government's intention is to gain the advantage of
the work done over many years by the Geelong
Regional Commission, to ensure that the remaining
role is picked up by the new council and that all the
benefits of the existence of the Geelong Regional
Commission are retained and captured in the
community.

BEACH ROAD TRAFFIC
MANAGEMENT
Hon. C. A. STRONG (Higinbotham) - I direct
the attention of the Minister for Roads and Ports to
the ongoing use of Beach Road from Port Melbourne
in the north to Mordialloc in the south as a major
truck thoroughfare impacting on thousands of
south-eastern suburban residents and misusing this
major tourist asset. Can the Minister advise the
options that are available to improve this situation?
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keen advocate for the citizens and residents of that
area.
Similarly, I met with a committee of six mayors
representing municipalities from Port Melbourne to
Mordialloc. They want to ensure that Beach Road
and its future is kept before the government.
It is clear that the building of the Domain tunnel and

the Western bypass will have a beneficial effect on
Beach Road. It will make the linking of the West
Gate Freeway with the southern arterial road and
the West Gate Freeway more attractive for heavy
traffic. It is hoped that more trucks will use
Kingsway, Queens Road, St Kilda Road and the
Nepean Highway routes.
It gives added weight to press on expeditiously with
those projects. It is also desirable to examine

improvements to the Nepean Highway and St Kilda
Junction - the Corroboree Tree is something of an
issue in that area. I assure Mr Strong that the
government and VIC ROADS are conscious of the
interests of the residents along Beach Road from
Port Melbourne to its conclusion. I am keen to
ensure that every endeavour is made to make Beach
Road an attractive tourist route.

CITY OF GREATER GEELONG BILL
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Mr Strong is right when he says that Beach
Road is a scenic route in Melbourne. It has
tremendous tourist potential, but it needs to be
noted also that Beach Road is a major arterial route
providing access particularly to the port of
Melbourne. It carries a significant amount of local
traffic, both residential and commercial. It provides
access to some of Melbourne's beaches for tourists,
holiday-makers and local families. A fine balance
must be maintained in the management of Beach
Road so that the competing interests can get a fair go
and the residents along Beach Road or adjacent to it
believe that their residential amenity is not being
unduly affected by the congestion on the road.
An example of an attempt to achieve that balance is
the restriction on trucks using the road. Trucks are
barred at night and over the week-end. That
restriction appears to be working reasonably well, if
the results of a recent survey are accurate.
I have had a number of discussions not only with a
fonner member, Mr Macey, who was interested in
this subject, but also with Mrs Yeates of the
Foreshore Residents Association, who has been a

Hon. D. E. HENSHAW (Geelong) - I direct my
question to the Minister for Local Government. The
Geelong Regional Commission has been dealing for
the past year with one of the most important
planning issues to come before it. Currently a
three-person panel is conducting hearings in regard
to O'Donohue's land in what the KPMG Peat
Marwick report may tenn the remnant Shire of
Barrabool. Will the Minister assure the House that
under the proposed legislation the integrity of that
hearing and the treatment of its recommendations
will be assured?
Hon. R. M. HALLAM (Minister for Local
Government) - With respect, I ask Mr Henshaw to
repeat the first part of his question.
Hon. D. E. HENSHAW - The first part of my
question dealt with the Geelong Regional
Commission, which has been dealing for the past
year with one of the most important planning issues
to come before it. Currently a three-person panel is
conducting public hearings on the use of
O'Donohue's land, which might be tenned the
remnant part of the Shire of Barrabool.
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Hon. M. A. Birrell interjected.
Hon. D. E. HENSHAW - The Minister has
responsibility for the legislation. Will the Minister
assure the House that the legislation will protect the
integrity of that important inquiry and its likely
recommendations?
Hon. R. M. HALLAM (Minister for Local
Government) - I not only give that undertaking but
I am happy to do so. Under the terms of the
proposed legislation the Geelong Regional
Commission would be replaced by an administrator
in the first instance. The integrity of that process
would be guaranteed as part of the changing
circumstances. I am relaxed about giving the
undertaking Mr Henshaw is seeking.
Hon. W. A. N. HARTIGAN (Geelong) - I direct
a question to the Minister for Local Government.
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back the Geelong community - was considered as
important as it is today. Honourable members
should acknowledge the opportunity the initiatives
provide to enable the Geelong community to speak
with one voice in the commercial world.
In addition, the legislation is designed to take
advantage of the potential efficiencies identified in
the KPMG Peat Marwick audit process. I suggest to
the Chamber that both the announcement and the
legislation that will follow represent giant steps
forward for the Geelong community. Given the deep
divisions in the community I note the sensitivity of
the issue. But on behalf of the government, I call
upon all sectors of the Geelong community to put
aside the divisions of the past and to work together
to take advantage of the reforms about to be
unveiled.

LEGAL CONSULTANTS FOR
WORKCOVER LEGISLATION

Honourable members interjecting.
Hon. W. A. N. HARTIGAN - I agree that the
Minister is much put upon, but in my case I am sure
he will know that I am trying to be responsible and
constructive. For some 80 years the people of
Geelong have been awaiting local government
reform that will bring benefits to the City of
Geelong. Will the Minister elaborate on the key
elements of the plan the government is about to
introduce to restructure the many municipalities in
the Geelong area?
Hon. R. M. HALLAM (Minister for Local
Government) - This morning's announcement
involved the creation of a Greater Geelong City
Council and the acquisition of six municipalities: the
City of Geelong, Geelong West, Newtown, Bellarine,
Corio and South Barwon. The announcement also
included the incorporation of part of the shires of
Barrabool and Bannockburn. The announcement
also referred to the abolition of the Geelong Regional
Commission and the extent to which its continuing
role would be taken up by the new council.
The announcement and the reform package tha t has
been devised are designed to overcome the very
problem raised by Mr Hartigan - that is, the deep
divisions in the Geelong community, which have
existed for several generations.

It is Significant to note the debates on the issue in
this Chamber over many years. I could quote
directly from debates in Hansard as far back as 1913,
when the same issue - the divisiveness holding

Hon. T. C. THEOPHANOUS Gika Jika) - In
response to a question I asked last night during the
debate on the motion for the adjournment of the
sitting about the hiring of Baker and McKenzie, a
firm of solicitors, to draft legislation at the taxpayers'
expense, the Minister for Local Government
reiterated that he did not employ an outside firm to
draft WorkCover legislation at the taxpayers
expense.
At a hearing today of the Pubic Accounts and
Estimates Committee, the Secretary of the
Deparbnent of the Premier and Cabinet, Mr Ken
Baxter, said -listen to this, Minister:
The agreement with Baker and McKenzie was that the
original draft would be done and submitted to
Parliamentary Counsel for tidying up.

Because that is a version of events completely
different from that given by the Minister last night, I
ask him whether he agrees with the statement made
by Mr Baxter. If so, will he apologise for misleading
the House?
Hon. R. M. HALLAM (Minister for Local
Government) - I would be happy to apologise to
the House if I thought there was anything that
justified the call for an apology. Last night
Mr Theophanous directly challenged me by
claiming that I had misled the House.
Hon. T. C. Theophanous - That's right.
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Hon. R. M. HALLAM - I denied it then and I
deny it again now. What is ironic about the issue he
has raised and the way in which he has raised it is
that Mr Theophanous is relying on a document
about the appointment that I gave him. What I
should like to do - Hon. T. C. Theophanous - Through FoI!
Hon. R. M. HALLAM - Did you ask for it
before? No, you didn't!
Hon. T. C. Theophanous - You haven't ever
given me one document I asked for.
Hon. R. M. HALLAM - I would have been
delighted to provide a letter. But the challenge was
that I had misled the House.

Hon. T. C. Theophanous - Then quote it in full,
as I did.
Hon. R. M. HALLAM - I will. The letter is dated
13 October 1992 and is addressed to me, as Minister
responsible for WorkCare legislation. I will not go
through it in total because only part of it is relevant
to the challenge issued by the honourable member.
Dealing with the duties Mr OIney was to perform, it
states:
(a) Assist in the co-ordination of the final drafting
process in conjunction with Parliamentary Counsel;
(b) assist with consultation with interested parties; and

(c) investigate and assist in the resolution of problems
arising from the practical implementation of the
new Act.

The letter goes on:
Hon. T. C. Theophanous - Just like you are
misleading it now by pretending that you hand
documents over.

It is envisaged that the secondment will be for six
weeks commencing Monday, October 12, 1992.

The PRESIDENT - Order! Mr Theophanous has
asked his question; I ask him to desist from
interjecting or I will deal with him.

It then states:

Hon. R. M. HALLAM - The challenge levelled
at me was that I had misled the House by saying
categorically that Baker and McKenzie had not been
retained at taxpayers' expense to draw up
legislation. I denied that, and I deny it again. I refer
to the letter that confirms the circumstances under
which Darren OIney of Baker and McKenzie was
seconded to my staff. The duties he was to perform
are outlined in the 13 October letter from Baker and
McKenzie, from which I will read directly and
which I will table.

Hon. T. C. Theophanous - Why don't you read
it out?

Hon. T. C. THEOPHANOUS Uika Jika) -On a
point of order, Mr President, I ask that the Minister
table the letter.

The letter outlines exactly the circumstances under
which Mr OIney joined my staff. It is the letter
provided to Mr Theophanous and the letter he
quoted to me last night, which confirms what I put
on the record at the time and that I have no reason to
apologise to the House. I will not apologise to the
House.

Hon. R. I. Knowles - He said that he would
table it, anyway.
Hon. T. C. THEOPHANOUS - I did not hear
him say that. If the Minister intends to table the
letter, I ask that he quote the entire document.
Hon. R. M. HALLAM (Minister for Local
Government) - I am delighted to table the letter,
but I point out that it is exactly the same letter from
which Mr Theophanous was quoting last night.

It is not intended - -

Hon. R. M. HALLAM - I will table it, which is
even better. The letter says that a salary replacement
arrangement will be made during the secondment at
the agreed sum of $1000 a week. I would have
thought that even Mr Theophanous would have
understood the enormous value that represents not
only to me as Minister but also the taxpayers of the
State.

YOUTH HOUSING
Hon. P. R. DA VIS (Gippsland) - Will the
Minister for Housing explain what initiatives the
government is considering to assist in housing
young homeless people?
Hon. R. I. KNOWLES (Minister for Housing) Youth homelessness is a matter of concern to most
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honourable members. The government wants to find
more ways in which this serious problem can be
tackled. Recently I received the copy of a report on
the availability of housing for young homeless
people and the effectiveness of the policies aimed at
meeting their plight.
The government is currently examining a range of
applications for assistance under the community
housing program and will consider extending the
options. The projects have been submitted by
community groups and require some matching. In
addition the government is amending legislation so
community support can be accessed. The funds
available will extend the housing options for
homeless youth.

Honourable members interjecting.
Hon. W. A. N. HARTIGAN (Geelong) - On a
point of order, Mr President, I cannot hear the
Minister's answer.
An Honourable Member - Neither can Hansard.
The PRESIDENT - Order! As honourable
members know the acoustics in this Chamber are
not good. I ask all members to assist by allowing the
Minister's reply to be heard.
Hon. R. I. KNOWLES (Minister for Housing) The Leader of the Opposition said, 'Who cares?"
during my answer about the important subject of
funding for the homeless!
The government is examining the possibility of
entering into leasing arrangements to provide access
to housing for young people without the necessary
up-front capital expenditure. All those initiatives
require community support and, therefore, as a
community we are indebted to those who are
involved in developing housing programs.
It was therefore with great alarm that I read in the
Western Times of 31 March that Mrs McLean, a
member of this House, described as "obscene" a
fund raising exercise which raised $351000 to
establish housing facilities for the homeless in the
western suburbs.
It is an appalling state of affairs that people who
work with the young and who are dedicated to
trying to ensure that additional resources are made
available should meet such a tragic social problem
which is described by the Labor Party as "obscene".
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Hon. Pat Power - Obviously you don't know
Les Twentyman as well as we do.
Hon. R. I. KNOWLES - No, I do not know Les
Twentyman.
Hon. Pat Power - As Minister for Housing you
should make it your business to do so.
Hon. R. I. KNOWLES -Certainly
Mr Twentyman has a reputation for working very
hard to support many vulnerable people who do not
have access to the support mechanisms that we
enjoy. I am prepared to work with anyone who is
keen to extend the range of support services.
I must say that this project is more than just Les
Twentyman; it is all about those citizens who were
prepared to donate their money so that a youth
refuge can be established.
The interchange across the Chamber has shown the
shallow attitude of the opposition on a very serious
issue. The problem will not be solved by
governments alone because any solution will require
a partnership between governments and the
community.
I am prepared to support and commend all those
who are interested in establishing an increasing
range of options for homeless youth.

TRANSPORT ACCIDENT
COMMISSION
Hon. D. R. WHITE (Doutta Galla) - I move:
That this House condemns the government for its plans
to privatise and dismantle the highly successful
Transport Accident Commission, which is clearly
against the public interest, and places on record the fact
that, on the re-election of a State Labor government, the
Transport Accident Commission will be reconstituted
as a public authority with the sole responsibility for
transport accident personal injury in this State.

The road toll is increasing for the first time in four
years, and by at least the end of the year it will
exceed that of last year. Why is that? The coalition
has increased the speed limit and has reduced by
20 per cent the advertising budget of the Transport
Accident Commission. What's worse is that the
coalition has directed the board of the TAC and its
advertising agency to prepare happy ads. The TAC
board has explained to the Minister that the subject
involves talking about death, suffering, grief and
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avoidable accidents, and the Minister's reply is,
''Yes, but make it happy"!

of their incapacitation. No such security exists under
a private insurance arrangement.

The coalition, which has saddled the TAC with the
losses of the Farrow group, now wants to dismantle
the TAC. That will not mean competition; it will
simply produce collusion. The major private
insurers who will bid for the TAC operate on a daily
basis and constantly share risks; they know about
each other's businesses, and there is absolutely no
doubt that they will know each other's bids. That
information comes from authoritative sources in the
merchant banking world. The coalition knows
collusion and not competition will be involved in the
bidding process.

The premiums offered today are competitive and the
investment portfolio is more than sound. McKinsey,
an international consulting agency of the highest
order, has prepared a report on the operations of the
TAC which has not been made public. In 1992 a
McKinsey project team was established to compare
the TAC's activities against those of the top
performing organisations around the world.

If the TAC is dismembered, n~fault insurance will
be removed. Johnny Famechon, a well-known

Victorian, Australian and international boxer, was
involved in a tragic road accident in New South
Wales. It is not possible to ascertain whether Johnny
Famechon was at fault or whether some-one else
was at fault, but one thing is clear: if that accident
had occurred in Victoria, Johnny Famechon would
have been looked after financially for life by the
TAC. Because the accident occurred in New South
Wales he will not be looked after and private
funding has had to be arranged.
If the TAC is dismembered competitors will put

pressure on the government to remove the n~fault
insurance, and that will mean higher premiums, a
further increase in the road toll and the transfer of
jobs interstate. The major bidders in the insurance
industry come from interstate and at least 600 jobs
will be lost to Victoria.
A Victorian Labor government will reconstruct a
public monopoly. The message to bidders is clear:
do not bother bidding, you will be wasting your
money. The opposition is also making it clear that if
a bid is offered it should be as little as possible
because the investment will not be long term.
There is no agreement on the coalition's policy on
the TAC. When in government the Labor Party will
legislate to recreate the TAC as a public monopoly; it
will not allow the TAC to go out of existence. The
opposition has taken that stance because it reflects
the views of all Victorians.
The TAC is successful; it returns a dividend to
government and it will continue to do so. Victorians
are secure in the knowledge that if they are injured
they will be looked after by the TAC for the duration

The McKinsey report makes it clear that the
performance of the TAC and its personal injury
scheme has been good for Victorians and that the
TAC compares favourably with that of private sector
insurers in the major elements of its business.
The McKinsey report says that the current Victorian
monopoly-based system combined with the TAC's
favourable performance is cost-effective and has
produced advantages for motorists which support
retention of the monopoly. In other words, a major
international consulting firm of the first rank is
prepared to stake its reputation on a
recommendation that a publicly owned monopoly
should be retained.
McKinsey has further reported that the TAC's
performance rates favourably in the major elements
of the business. The report says that its investment
portfolio, its risk management and its accident
protection are excellent and that its claims
administration was better than average when
compared with other organisatiOns both within
Australia and overseas.
McKinsey also made it clear that the TAC's
administration costs are lower than those of New
South Wales comprehensive third-party insurers,
United States of America general insurers and most
insurers in other parts of the world.
The McKinsey report makes it clear that the
activities of the Transport Accident Commission
have contributed to fatality levels lower than the
average levels in New South Wales, Australia, the
United States, United Kingdom, Germany and
Sweden. Victoria has the best performance in that
regard as a consequence of the initiatives of the
TAC. The McKinsey report also documents the
investment record of the TAC and concludes that it
has led the industry in recent years. The report states:
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The current Victorian monopoly-based system is
cost-effective and has produced advantages for
motorists which support retention of the monopoly.

The Victorian scheme provides considerable
advantages, many of which depend to a large degree
on the monopoly structure, and in this case we are
talking about a public monopoly. Honourable
members should not forget that McKinsey is not an
agent of some socialist regime; its parent company is
based in the United States and it is looking at the
situation from an international benchmark. Its report
says that strong arguments exist for the retention of
the monopoly.
McKinsey makes it clear that it supports the TAC's
being maintained as a public monopoly because it
provides lower administration and marketing costs.
The report documents the value associated with the
benefits that accrue to Victoria through low
administrative costs. The McKinsey report makes it
clear that, as a public monopoly, the TAC offered
lower legal expenses in comparison with interstate
and overseas companies. It also offers considerable
benefits to all Victorians through the savings made
as a result of fewer accidents, a fact also documented
in the report of Baring Brothers Burrows and Co. Ltd.
The McKinsey report says that, unlike most
interstate and overseas insurers, the TAC has had a
direct impact on reducing the level of fatalities and
serious injuries in this State because it provides extra
money for accident prevention. It offers better
coverage for no-fault liability, and its funding of the
Alfred Hospital Road Trauma Centre has assisted in
reducing fatality levels at that hospital. It also
provides an extra profit margin for the government,
which the Treasurer did not stop to take advantage
of in his Budget speech yesterday.
The scheme provides considerable advantages to
motorists, many of whom depend to a large extent
on its monopoly structure. Compared with the New
South Wales scheme, the Victorian scheme provides
efficient premium collection, reduced marketing and
economies of scale. The lower legal expenses are a
result of having a no-fault structure.
There is absolutely no doubt that what happened in
New South Wales will occur here, and the Minister
for Local Government can say whatever he likes. I
ask the Minister: are you the person who said that
there would be no new taxes and then introduced
the State deficit levy? He is certainly the Minister
who is saying that the no-fault legislation will be
achieved. I am prepared to debate that with him in
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any forum in this town, particularly before merchant
bankers, consulting accountants and consulting
lawyers. I am prepared to debate the matter with the
Minister and ask for a conclusion about whether the
no-fault scheme will be achieved. There is absolutely
no question about who will be believed. A no-fault
scheme will not be retained. I am prepared to debate
the issue in one of the Liberal Party branches so
people can vote on it. I will debate the matter with
the Minister in one of the government's Geelong
branches so that Liberal members can judge whether
the government will retain a no-fault scheme.
Private insurers will remove the no-fault scheme;
there is absolutely no question about it. The
McKinsey report says strong arguments exist for
retaining the public monopoly in Victoria for a
number of reasons: firstly, it avoids the need to incur
substantial distribution and marketing costs.
Secondly, the monopoly provides incentive to invest
in accident prevention, which does not occur
anywhere else in the world. Thirdly, no private
insurer invests in accident prevention in the way the
TAC does. The TAC permits early realisation of
economies of scale, which does not occur with the
four competitors.
Fourthly, it encourages the development of
specialised expertise. Fifthly, a monopoly prevents
competitors' discrimination of and reluctance to
insure poor risks, particularly younger drivers, and
information about fraudulent risks is not shared as it
is under the New South Wales scheme. I will come
back to that point later.
The report states that the TAC provides a single
point of contact for payments and service providers
and, most importantly, the injured. It guarantees
that for as long as a person is incapacitated he will
have an income from the TAC. That will not occur
with private insurers where lump sum payments,
which are neither economic nor efficient, will be
used.
The Transport Accident Commission should not be
dismantled.
Hon. W. A. N. Hartigan - Because it is a
.nonopoly?
Hon. D. R. WHITE - Because it is an effective
organisation. McKinsey was asked to examine the
operation of the corporation in 1992.
Hon. W. A. N. Hartigan - By whom?
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Hon. D. R. WHITE - By the corporation itself.
Hon. W. A. N. Hartigan - What were they asked
to look at?
Hon. D. R. WHITE - Its effectiveness as
compared with interstate and international insurers.
The McKinsey group examined whether the
organisation should be privatised and dismantled.
Hon. W. A. N. Hartigan - It was asked by the
public monopoly!
Hon. D. R. WHITE - Yes, that is correct. It was
asked whether TAC should remain in existence in its
current form and if it was an effective organisation,
performing well and serving the people of Victoria.
There is no doubt that the results the community is
getting from the commission in its current form will
not be replicated.
Mr Hartigan, if the only Australian motor vehicle
manufacturing company left in Australia were the
Ford Motor Co., I would support its retention as a
private monopoly - unlike you, who would want it
dismantled.
Hon. W. A. N. Hartigan - I can give you some
examples of public monopolies, and most of them
collapsed the minute they faced their first
competition. I don't support them under any
circumstances.
Hon. D. R. WHITE - If you spent more of your
time trying to ensure that Ford stayed in Australia,
Victoria would benefit.
Hon. W. A. N. Hartigan - I spend a great deal of
my time doing that, but regrettably the people who
make the decisions in Canberra are not listening.
1bey are your mates in the Labor government.
Hon. D. R. WHITE - I am prepared to assist you
in that argument. Moving to a competitive model
also risks Victorian consumers giving away
substantial excess profits to private insurers. When
the New South Wales government insurance office
was privatised the premiums increased dramatically
in the first two years and as a result private insurers
gained a windfall of $700 million. The same thing
would happen here. So much for the argument of
competitive premiums!
Victoria has a no-fault compensation scheme
whereby injured people receive benefits irrespective
of fault. This differs from similar schemes in most
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States, which operate under a common-law,
fault-based scheme. The likely breakdown of a
monopoly insurer will mean the no-fault scheme
will be abolished. It provides medical benefits to all
transport accident victims, including victims at fault,
and payments are made quickly and on an ongoing
basis as costs are incurred and for as long as
treatment is required. Baring Brothers Burrows and
Co. Ltd states in its executive summary:
In a deregulated environment there is a possibility
competitors would push for abandoning this system

and moving to a court-based "fault system" (as
currently operates in New South Wales) due to
administrative complexities and costs of a "no-fault"
scheme. The "fault" approach is inferior to the existing
"no-fault" scheme in terms of additional costs to
claimants, time for commencing payments (lengthy
delays occur in the payment of compensation in New
South Wales through extended legal proceedings) and
coverage (where up to one-third of injured people
would receive nil or reduced benefits).

For instance, a person like Johnny Famechon
receives nothing. It is important for insurance
providers to have the financial strength and
long-term viability to maintain claim payments for
as long as possible. The security offered will be less
certain in a deregulated market. The report
continues:
Many of the potential participants in a deregulated
market are domiciled in New South Wales, which
would lead to a transfer of jobs out of the State and the
loss of a major Victorian financial organisation.

The TAC provides nearly 600 jobs directly as well as
utilising Victorian organisations and service
companies. All private insurers want to do is secure
competition as an end in itself. The insurance
industry in New South Wales and in Australia as a
whole is clearly dominated by the practice of
collusion. The TAC has managed and funded a
number of successful accident prevention schemes
that have helped reduce the Victorian road toll to a
level where, as at 31 August 1992, it was less than
half the toll for the same period in 1989.
In a deregulated environment the management of
road safety would need to be undertaken by a new
body. The funding would need to be shared equally
among insurance providers or by the government. If
private insurers funded the system, it would lose
everything.
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Assistant Commissioner Green has documented that
if the current road safety advertisements were taken
off the air for two weeks, the road toll would
increase. That has happened on occasions over the
past two years in Victoria. The government's
reducing of expenditure on advertisements by
20 per cent will have a disastrous effect on the road
toll.
The commission's sophisticated computer system
has virtually eliminated fraud from its scheme.
Australia has a mature insurance market. There is
li ttle scope for new growth, and the major
opportunity for growth for private insurers is to
move into the Victorian third-party personal injury
insurance scheme. The Treasurer said in evidence
before the Public Accounts and Estimates
Committee that he is not seeking value for money in
the sale. That is the message the industry got. It
knows it does not have to put in a big bid! The
Treasurer told the committee less than a month ago
that he was aware that collusion is widespread in
the insurance industry. As a consequence, insurance
companies will know what their competitors are
bidding; bids will be known to each of the other
bidders and the business will be almost given away.
Insurance companies know they will get a return,
and as soon as they get a return they will get rid of
the no-fault system.
The Treasurer, Mr Stockdale, also made clear,
during evidence before the committee, that his
motivation is that competition in itself is a good
thing. He was asked about his motivation and he
said that having a competitive environment was an
end in itself.
As a consequence of the introduction of competition
in the New South Wales insurance industry
premiums increased. The New South Wales scheme
is not a no-fault scheme, so one-third of injured
people do not receive a benefit.
In New South Wales one pays between $40 and
$60 extra a year for third-party insurance on all
motor registration and that is to payout the old
claims which have not been imposed on the private
insurers; they do not have to payout cases such as
the Johnny Famechon case that comprise one-third
of all cases.
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Commission (TAC), its intervention in producing
funds for road trauma and its intervention through
its advertising regime which is unique to Victoria.
No private insurer in the world carries out such a
program. That capacity will be lost. The road toll has
come down dramatically in the past four years but
the road toll will be in excess of last year's toll by the
end of this year, if not sooner, as a direct
consequence of the government's policies.
Hon. P. R. Hall - What policies are you referring
to?
Hon. D. R. WHITE - The first policy is an
increase in the speed limit.
Hon. P. R. Hall - Do you have evidence that has
caused more road fatalities?
Hon. D. R. WHITE - The second policy decision
is to reduce the advertising budget of the TAC by
20 per cent and the third policy decision is to
produce happy ads. We are talking about grief,
accidents and suffering and the Minister is saying to
the Transport Accident Commission: make grief
happy. He wants happy ads! In other words, he
wants to intervene and shape the nature of the
advertising program of the TAC which has been
uniquely successful. He wants to intervene and turn
grief into happiness. I do not know how
Mr Stockdale will do it but one thing is for sure:
happy ads about the road toll do not work. The
concept has been tested over the past 10 years but no
advertiSing agency has been able to achieve a happy
ad that has any impact on reducing the road toll.
The only effect that will have on the road toll is to
increase it.
The TAC has directed its advertising agency to
reduce its budget by 20 per cent and to produce
happy ads. The Minister's job in responding in this
debate is to confirm whether that is so. It is no good
the Minister saying he does not know because he is
supposed to be the Minister in charge of the debate.
I have gone to the trouble of establishing the facts, so
if the Minister wants to get away with an answer
that he does not know, fine, but the issue will not go
away. The road toll will go up and the Minister
cannot use the defence ti,at he does not know.
Hon. R. M. Hallam - I have not said that.

Mr Forwood argued that premiums would be
reduced by getting rid of no-fault liability. It is also
true that the dramatic reduction in accident rates in
Victoria in the past four years has been directly
connected to the efforts of the Transport Accident

Hon. D. R. WHITE - Both Mr Hallam and
Mr Baxter are in the National Party and they
probably do not know what is going on because they
are not in the kitchen Cabinet. Mr McNamara is not
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in the kitchen Cabinet, either. The kitchen Cabinet
comprises Jeffrey, Stockdale and Gude and then
there are the rest. It does not surprise us that the
Minister does not know. It seems that the issue is not
important enough for the Minister to find out.
The TAC has managed and funded a number of
successful accident prevention schemes and has
done so in a way that is unmatched by any other
State or country. Since its inception the TAC has
achieved a number of benefits for Victoria including:
a real decline in the average premium levels with a
6 per cent increase in premiums since July 1987
compared with consumer price index increases of
more than 30 per cent; a reduction in the number of
injury accidents by 11 per cent in 1989-90,18 per
cent in 1990·91 and 15 per cent in 1991-92 due to its
aggressive accident prevention campaign; the
funding of media advertising, booze buses and
speed cameras and the direct funding of some of the
police infrastructure. It not only pays for the ads but
it pays for some of the booze buses and speed
cameras and will continue to do so.
The no-fault scheme has ensured that all injured
persons receive prompt compensation and the cost
continues to be funded by the TAC until
rehabilitation or retirement. Adequate compensation
for persons injured by uninsured vehicles exists and
the benefits and value for the premium remain
clearly among the best in the country. The
community understands what is happening in the
TAC and there is no public support for the TAC
being dismantled.
The Treasurer might have been introduced to
Professor David Kemp in 1963 or 1964, might have
been part of and followed the activities of the
Institute of Public Affairs for 30 years and might
have been wedded to the notion that under all
circ1 1mstances competition must prevail. However, I
was responsible for the privatisation of Loy Yang B
and I know that there is no place for dismantling the
TAC on economic, financial or road accident
grounds.
The Transport Accident Commission Road Trauma
Centre at the Alfred Hospital began treating patients
in March 1990. During 1991-92 the trauma ward
treated 66S in-patients and 747 outpatients and is
operating at an 86 per cent occupancy rate. It is a
highly-regarded facility run with state-of-the-art
equipment and facilities. The TAC undertook to
spend $24 million in the management and
establishment of the centre and $18 million was
spent to 30 June 1992. A further $6 million was to be
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expended in the first half of the 1992-93 financial
year plus an additional $5.6 million in recurrent
costs. No insurer in the world has provided those
facilities.
Injured people arrive at the helipad at the Alfred
Hospital and are moved into the hospital and
treated expeditiously. There is a 90 per cent chance
of saving people's lives if they can be by scraped off
the ground and admitted to the road trauma centre.
This has not been attempted by any private insurer.
The commission has undertaken extensive programs
to reduce the road toll in Victoria. It has taken the
form of media campaigns, funding of booze buses
and speed cameras and spending long weekends
and holidays on blitzes. The TAC's gross return on
investment was 14.1 per cent for 1991 and a similar
level for the year ended 30 June 1992.
The TAC has also established the Glen Waverley
Rehabilitation Centre in addition to the full funding
of the Alfred Hospital Road Trauma Centre. It has a
system of providing funds for the reports of the
State Emergency Services Road Rescue and police. It
also provides accident prevention grants which it
pays for and which are used to fund the booze buses
and speed cameras. The TAC provides a special rate
for pensioners with a 50 per cent discount applied to
the relevant TAC charge.
In addition to those initiatives the Transport
Accident Commission has committed $75 million
payable over the years 1992-93 and 1993-94 to
black-spot funding. All this has been provided by
the Transport Accident Commission and by no other
insurer.
By contrast, in a deregulated environment there
could be increasing pressure to drop the no-fault
system and revert to a common-law system because
most general insurers are used to that method of
operating, which does not involve progressive
payments and lifetime cover. In addition that system
excludes apprOximately one-third of accident
victims from any compensation at all. Recipients of
benefits usually have to wait several months while
liability is established.
The financial stability of insurers is also much better
under the Transport Accident Commission. A
number of private insurers make the compensation
payable in one lump sum and the recipient is
therefore required to fund all future costs from that
lump sum.
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Financial security of the claimants may be such that
it is insufficient to meet their future needs. It does
not compare with the quality of the existing
arrangement. In addition to that, the government
has now indicated that the commission is to be
saddled with the losses of the Pyramid group in
Victoria, and that will substantially reduce its
capacity to get value for money if or when a sale
occurs.
The Transport Accident Commission operates
efficiently, achieving gross returns of 14.1 per cent
for 1992. Over the past three years it has been a top
performer among major investment funds in
Australia. The number of claims lodged has fallen
by 35 per cent primarily as a result of the
commission's accident prevention facilities, and
fraud has been virtually eliminated.
Through its innovative accident prevention
initiatives, the commission has been a major
contributor to the marked reduction in Victoria's
road toll. As at 31 August 1992 the road toll was less
than half of that for the same period in 1989, and a
total of 778 lives have been saved over the three
years since 1989. All that is a direct consequence of
the activities of a body the government wants to
dismantle!
The private insurers proposal will lead to the
effective destruction of the Transport Accident
Commission, which has been the largest and most
successful independent financial institution based in
Victoria and will result in a loss of TAC jobs,
expertise, the economies of scale and of its business.
The dismantling of the commission as proposed by
the Treasurer will also lead to a reduction of the
emphasis on the human dividend through the
TAC's fundamental commitment to road safety and
the reduction of the road toll and its acknowledged
position in the Victorian community. The potential
also exists for the long-term dominance of the
Victorian industry by New South Wales insurers
and a substantial cost to government in getting
value for money.
In addition to the information prepared by the
Transport Accident Commission, documents have
been prepared by two major consulting companies,
McKinsey and Baring Brothers Burrows and Co. Ltd.
The Minister for Finance in the other place - he has
gained some notoriety today - said of the Baring
Brothers report that because it had been produced
for the commission during the life of the previous
government he would not take any notice of it, that
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it was not a document of any consequence and that
he was working with three or four separate new
consultants to examine issues addressed by Baring
Brothers and McKinsey.
Regardless of which consultants the government
uses, there is no doubt that the quality of the Baring
Brothers report and the McKinsey document will
stand up over time and will be supported and
endorsed by whomever the Minister for Finance
choses from around town. Regardless of whom he
choses as consultants, the risks involved in
demolishing the Transport Accident Commission
will become apparent and the government will
clearly not get the value for money it expects as a
consequence of the competition it is seeking.
McKinsey found that the commission has performed
well for the people of Victoria, and no-one can doubt
the reduction of the road toll, the reduction in
premiums, the benefits that accrue as a result and
the investment performance of the TAC. No-one can
doubt the standing of the commission in the public
eye. It is cost-effective and has produced advantages
for motorists, which lends support to the retention
of the monopoly.
The commission's administration costs are clearly
lower than those of other insurers and its claims
administration costs are significantly below those of
most private insurers. The commission's accident
prevention activities have contributed to world-class
performance in reducing fatality levels. It has
produced the best advertisements and achieved
spectacular reductions in the road toll.
Hon. K. M. SMITH (South Eastern) - On a point
of order, Mc President, it is clear that Mr White is
reading from a prepared speech that he has in front
of him. I request that you, Sir, inform him of the
traditions of this House that honourable members
do not read speeches. He should know better; he has
been turning pages and so on and it is clear that he
has been reading his speech.
The PRESIDENT - Order! Latitude is always
given to the lead speaker in a debate, regardless of
whether it is a Minister presenting a second-reading
speech or making a Ministerial statement or an
honourable member leading the debate on another
issue. An honourable member is entitled to have
copious notes and is given the opportunity,
particularly on technical or detailed matters, to
follow the script closely. That right is limited to the
lead speakers of the parties, and there is no reason
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why the House should depart from that practice in
this case.
Hon. D. R. WHITE (Doutta Galla) -In recent
years, the Transport Accident Commission's
investment performance has led the industry. It is
important to place on record the fact that
Mr Hartigan kept saying that there is never a case
for a monopoly. There are monopolies in this
country and there are people who practice in
monopolies - including in certain business aspects
of BHP, and I cannot imagine Mr Hartigan seeking
to get rid of that monopoly!
Because it is a monopoly, there is a question of how
well the Transport Accident Commission has been
serving the people of Victona in a range of areas. it
is of utmost importance to place on record that in an
area where a monopoly may get slack in its
investment performance, particularly after the
collapse of the stock exchange and the fall in
property values over the past five and a half years,
the Transport Accident Commission leads the
country in investment performance. Overall the
Victorian scheme provides considerable advantages
to motorists, many of which depend to a large extent
on its monopoly structure. Compared with New
South Wales, it has lower administration costs,
lower legal expenses, savings as a result of the
reduction in the number of accidents, additional
spending on accident prevention, better coverage,
funding of the road trauma centre, less fraud, and
the monopoly prevents competitors' discrimination
of and reluctance to ensure poor risks, such as
younger male drivers.
The opposition is saying clearly and publicly to all
prospective bidders that if they are contemplating
putting in bids, they should not bother doing so
because they will be wasting their money. If they
place bids it is important that they offer as little as
possible because it will not be a long-term
proposition. When the Labor Party is next in
government it will reconstruct the Transport
Accident Commission and not allow it to go out of
existence. Despite what the coalition government
may think or say, I am sure that the words used
today not only in this Chamber but also by the
Leader of the Opposition in another place will result
from communications with the business community,
private insurers, the merchant banks and the
financial sector. The message will get through to
prospective bidders: do not put in bids for the
Transport Accident Commission, and if you do,
remember that it will not be a long-term investment.
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It will not be a long-term investment. There is

absolutely no case for the Transport Accident
Commission to be dismantled. The opposition will
fight this proposal at every turn. We will not
support an increase in the road toll and in
premiums. The Transport Accident Commission is a
worthy financial institution, and the opposition will
support every public campaign against its
dismantling. For those reasons I have moved:
That this House condemns the government for its plans
to privatise and dismantle the highly successful
Transport Accident Commission which is clearly
against the public interest and places on record the fact
that, on the re-election of a State Labor government, the
Transport Accident Commission will be reconstituted
as a public authority with the soie responsibility for
transport accident personal injury in this State.

There is no case for the dismantling of the Transport
Accident Commission in its current form. The
opposition opposes this suggestion and seeks
support for the motion.
Hon. C. A. STRONG (Higinbotham) - Mr White
has spoken at great length on what may be rather
than what will be. In essence he has not been able to
say what will take place simply because at this stage
he does not have a Bill to look at. In typical fashion
Mr White speaks about what may be and launches a
massive scare campaign about how the changes will
result in the deaths of hundreds of thousands of
innocent Victorians and Australians. It is typical of
the scare campaigns of Mr White; they are based on
absolutely no facts.
I should like to deal with a few of the facts that
members may not know. Mr White has spent a lot of
time speaking about various services that are
provided and funded by the Transport Accident
Commission. He spoke of funding for the no-fault
scheme, road safety advertisements, speed cameras,
road trauma centres, State Emergency Service Road
Rescue programs and black spot campaigns. He
does not seem to understand that there is a
difference between the provision of funding for
those services and the necessity for the government
to be involved in insurance. If those services are
worth while - and government members believe
they are -we will see that they are funded.
Hon. D. R. White - You must be in dreamland.
Hon. C. A. STRONG - The programs are
funded now. They can be funded by various types of
levies on insurance. Opposition members have to
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wait to see how the government does this, but things
are working well and benefits are being provided to
the community. It has been stated that the benefits
will continue. Opposition members do not seem to
understand that services do not have to be supplied
directly by the government.
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10 per cent more; community services cost 8 per cent
more; and public transport costs 41 per cent more.
I submit that Labor's record of management is pretty
dismal. I am sure most Victorians would not see it as
in the public interest for the Labor Party to take over
the Transport Accident Commission at some future
time.

Hon. D. R. White - They are not funded by a
private insurer anywhere else in the world. Name
one other insurer that funds such schemes.

The history of Labor governments in this State and
throughout the nation shows them as hopeless
economic managers.

Hon. C. A. STRONG - Funding is the key word.
Insurance companies do not supply many of these
services; they fund them. lbat funding does not
require government ownership.

Hon. D. A. Nardella - Are you talking about the
Transport Accident Commission?

Hon. D. A. Nardella - How are you going to
fund them?

Hon. C. A. STRONG - No, I am talking about
the way Labor governments have run the economy
and the track record of the previous Labor
government. It is clear that it is a total disaster.

Hon. C. A. STRONG - Mr Nardella will have to
wait and see. All the government has been presented
with is a major beat-up of what may be. I turn my
attention to what actually is in the motion of
MrWhite.
Hon. D. A. Nardella - This bloke is in fairyland.
Hon. C. A. STRONG - Mr White says that when
the Labor Party is returned to office - if it is
returned to office - it will reconstitute the
Transport Accident Commission because it will be
better for the interests of the community. I want to
discuss how the Labor Party ran things when it was
in government. Let us look at its record of
management. This is not what may be. I will quote
from some recent articles - from facts and figures
showing how the Labor Party ran the State for the
past 10 years.
An article in the Australian today states that Victoria
has a debt of some $19.2 billion. When the debt of
public trading authorities is added to that, the figure
comes to virtually $33 billion. That debt represents
some 33 per cent of State product compared with
New South Wales where debt represents 17 per cent
of State product. Interest payments take a major part
of our expenditure, some 23 per cent, whereas in
New South Wales the figure is only 10 per cent.

Hon. D. A. Nardella - Under Henry Bolte debt
was 50 to 60 per cent.
Hon. C. A. STRONG - I am glad the honourablp.
member mentioned that. It is a total furphy. I have
been waiting for an opportunity to speak on that
matter. At the time of former Premier Henry Bolte
massive infrastructure work was being carried out
to build up the State. Over the past few years there
has been virtually zero infrastructure expenditure.
All borrowing was used for housekeeping and not to
build up the assets of the State.
Mr White's motion states that it is clearly against the
public interest to privatise the Transport Accident
Commission. I submit that it is clearly in the public
interest to privatise the Transport Accident
Commission.

The motivation behind a private organisation is
different from that behind a government
organisation. With a government organisation it is
no-one's money and fundamentally no-one seems to
care. In the private sector, where people put their
money into an enterprise, there is a strong desire to
make it work. Because it is their money, owners and
shareholders actively seek an appropriate return.
Hon. R. M. Hallam - They have a stake in it!

I have mentioned the way the Labor Party ran
business and the amount of money it borrowed and
wasted. I will now look at the services that the
previous government delivered. I will quote some
statistics from the autumn statement. Compared
with the Australian average, in Victoria it costs 15
per cent more to run schools; health services cost

Hon. C. A. STRONG - Yes, they have a real
stake. In addition, recently in the private sector there
has been a clear demonstration that if managers fail
to produce the goods they are removed. Their places
are taken by people who will perform. What
happens to people in similar positions in the public
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sector? There is fundamentally no sanction against
bureaucrats.
Hon. T. C. Theophanous - Is that why you are
paying them between $180 000 and $250 000 a year?
Hon. C. A. STRONG - That is a good point. The
new contracts include incentive clauses, so the
government has the ability to get rid of people who
do not perform; as distinct from the contracts you
wrote, which are still being paid for by the Victorian
taxpayer. The fWldamental difference in the public
sector is that no-one puts in his or her own money.
Those who manage public organisations have none
of their money in them. It is left to the government
to run the many public enterprises. The former
government ran enterprises for all sorts of strange
reasons.
Hon. D. A. Nardella -Primarily to provide
services!
Hon. C. A. STRONG - I should not have
thought so.

Honourable members interjecting.
The DEPUTY PRESIDENT
(Hon. D. M. Evans) - Order! The level of
interjection is getting too high. Messrs Nardella,
Walpole and Theophanous will have the
opportunity to contribute to the debate in due
course.
Hon. Bill Forwood - And we are waiting!
The DEPUTY PRESIDENT - Order! It is not
necessary for Mr Forwood to interject at this point.
Hon. C. A. STRONG - One has only to consider
the opposition members who are interjecting. In
many cases they are not interested in service at all.
They are interested fundamentally in their
philosophies and belief systems, which have failed
to produce the most cost-effective and efficient
service for Victorians. They want to use many of
those vehicles to put in place their strange beliefs.
That is what happens when politicians become
involved.
It has been suggested that, to date, the Transport
Accident Commission has run efficiently. How was
it used by the former Labor government? When it
got into trouble the former government wanted to
dip into the commission's reserves. The TAC had
effectively built up $1000 million in reserves, but
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when the former government got into trouble it
sought to suck out 75 per cent of those reserves to
prop up its Budget. That is not in the interests of
motorists who pay premiums to the TAC. If the
money were sucked out of the commission's
reserves, fWlds would not be available to pay claims
and premiums would be increased. That is certainly
not in the interests of Victorian motorists or
consumers.
The only way to ensure that an insurance company
operates at minimum cost to consumers is by
removing it from the public sector. Insurance
companies, by their very nature, are required to
build up large reserves. Governments, particularly
Labor governments, are all too often tempted to raid
those reserves. Of COllrsP, the costs wiIJ evpntually
be passed on to the taxpayer.
It is all very well to say that the TAC or any other
government monopoly is profitable. It is easy for
monopolies to be profitable. They can charge
whatever prices they like. They restrict the rights of
consumers to choose. There is no discipline on what
they can charge by competition in the marketplace.
It is easy to be profitable.
It is meaningless to suggest that because an
organisation like the Transport Accident
Commission has made a lot of money it must be
efficient. The TAC is a monopoly and has no
competition. It can charge whatever it likes. Under
the former government the commission charged
what it liked, built up its reserves and then the
Labor Party set out to plWlder its reserves. How is
that in the interests of motorists? Motorists are best
served by having some choice and competition.
They should be able to shop aroWld to find the best
price and the best service. That is how consumer
interests are best served.

The motion is absolute nonsense. Privatisation of the
commission is not against the public interest, but it
would be against the public interest if the Labor
Party ever again had the opportunity of running an
insurance company or anything else.
I urge honourable members to vote against this
stupid motion. It is demonstrably false. The record
will clearly demonstrate that in the long period the
coalition will be in government competition,
deregulation and privatisation will result in a better,
cheaper service and Victorian consumers will have a
choice.
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It does not for one moment mean that all the services

and funds that go into educational advertising to
prevent accidents will not be provided. If they are
not provided by the government they will certainly
be provided more efficiently and at a cheaper price
by the private sector. I strongly oppose the motion.
Hon. T. C. THEOPHANOUS Gika Jika) - I
support the timely motion. More than anything else
it highlights the fact that the government is
embarking not on an examination of what is in the
best interests of Victorians or what can be done in
the longer term to increase services and make them
more efficient by reducing debt and so on, but on an
approach based on the ideological zeal and
philosophy behind the destruction that has occurred
in Britain, New Zealand and other countries, which
is now recorded in the history books and which has
been tried and has failed miserably. It failed
miserably in Britain where massive privatisation has
resulted in declining services, higher prices and a
community that can be held to ransom at any time
by the people who gained control of those
fundamental services.
Hon. R. M. Hallam - Where were you at Loy
Yang B?
Hon. T. C. THEOPHANOUS - I was at the
centre of the debate on Loy Yang B!
Hon. R. M. Hallam -It is a bit
inconsistent - Hon. T. C. THEOPHANOUS - It is not
inconsistent at all. The Loy Yang B situation was put
together by the previous government as a result of a
considerable amount of investigation and reporting
and had nothing to do with ideological zeal. You can
ask members of the Labor Party about that.

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - Mr Strong's
comments are hollow when he says that there are
funding options and that you can still continue to
fund the other benefits provided by the Transport
Accident Commission.
A report entitled Valuation of the Transport Accident
Commission, prepared by Baring Brothers Burrows
and Co. Ltd, states that it is important to establish
the sorts of things that are done by the Transport
Accident Commission. They include the full funding
of the Alfred Hospital Road Trauma Centre; the
Glen Waverley Rehabilitation Centre; the State
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Emergency Services road rescue and police reports;
accident prevention grants, which the TAC pays and
which have been used to pay for booze buses and
speed cameras; a special rate for pensioners; and
black-spot funding. Does anyone really believe that
the government would continue to provide all of the
services currently being offered by the Transport
Accident Commission?
Hon. R. M. Hallam - Yes!
Hon. T. C. THEOPHANOUS - I am glad you
have put it on the record, Mr Hallam, because when
the pensioners lose their subsidy the opposition will
be able to say, ''Where are you on this issue now?"
Hon. R. M. Hallam - I will be right here and you
will be still in oppOSition.
Hon. T. C. THEOPHANOUS - The record of the
government is that even before it has privatised the
Transport Accident Commission it has already
started to reduce the amount being spent in the
areas that count. Mr White mentioned that
advertising funding has already been reduced by
20 per cent.
For the public to believe that the government will
continue out of government funds to fund all of
those programs amounting to millions of dollars
which the Transport Accident Commission currently
funds is really beyond the pale and defies belief.
That is especially so when one considers that
yesterday the government introduced a set of cuts to
service areas amounting to more than $700 million.
No-one believes the government will retain these
services! The Baring Brothers Burrows and Co. Ltd
report-Hon. Louise Asher - Have you read it?
Hon. T. C. THEOPHANOUS - I certainly have.
Hon. Louise Asher - What is its argument?
Hon. T. C. THEOPHANOUS - The report states
in its conclusion that among other things if the
Transport Accident Commission is retained:
... the high levels of efficiency, management of road
safety programs and strong fraud control systems
already achieved by the TAC would not be diminished.
If the market was deregulated there would be a
reduction in critical mass of the TAC and, hence, the
income of the TAC significantly reduced as a result
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The report says that the worst of all possible worlds
is the deregulation route because of the unique
nature of the Transport Accident Commission.
The issue of payment of compensation for accidents
that occur on the road is similar to the issue of
compensation paid to workers in the workplace. The
similarity occurs because of the number of workers
and drivers in the community who need to be
protected.
Let us examine the history of what the Minister for
Local Government has done with WorkCover
legislation. It is interesting to note that the Transport
Accident Commission provides better benefits than
does WorkCover. The TAC's definition of serious
injury is not 30 per cent based on the American
Medical Association's standard - the standard
Mr Hallam has put into the WorkCover legislation
- under which a person can have his or her foot
chopped off and yet not qualify; the TAC's
definition of serious injury is 10 per cent.
If transport accident compensation were handed
over to private insurers would they adopt the TAC's
definition or the WorkCover definition of serious
injury? The same kind of thing will happen in the
transport accident area as happened in the workers
compensation area. That fact is borne out by what
has occurred in New South Wales, where benefits
have been slashed dramatically and the no-fault
system has been replaced with 13 private companies
that compete on the basis of making sure people get
as few benefits as possible out of the system.
Mr Hallam interjected that the government would
not drop the no-fault scheme.
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Hon. W. A. N. Hartigan - We have a rising
unfunded liability and you have the hide to talk
about your experience from WorkCare. What a
disgrace!
The DEPUTY PRESIDENT - Order!
Mr Theophanous can make his speech without so
much assistance from Mr Hartigan.
Hon. T. C. THEOPHANOUS - The Minister
would have some credibility if he had adopted a
position on WorkCover that adopted what he seeks
to have us believe about the TAC. The Minister has
said that where the injury is caused by hereditary or
lifestyle factors the person does not get onto the
system. That is his definition of a no-fault system. If
an asthmatic had an asthma attack while driving his
or her car, by the Minister's definition the TAC
would not have to pay, because an hereditary factor
would have caused the accident.

If that definition were transplanted from the
WorkCover area to the TAC, we would not have a
no-fault system. No-one believes the benefits will
come down to what has been established under
WorkCover.
Hon. Louise Asher - This is gibberish.

Hon. R. M. Hallam - I put it on the record for
you!

Hon. T. C. THEOPHANOUS - It is a precedent.
The Minister has introduced the legislation so we
know what he thinks about benefits and about what
people ought and ought not to receive. We can
expect the 10 per cent cut-off point for serious
injuries to rise to 30 per cent and we can expect
significant contributing factors as well as hereditary
and lifestyle factors to reduce the number of people
who receive benefits. What else has the Minister
done? Recently he managed to add 7 per cent--

Hon. Bill Forwood - We will not drop the
no-fault system!

Hon. R. M. Hallam - Which Minister are you
talking about?

Hon. T. C. THEOPHANOUS - That is an
interesting concept. It is a pity that the Minister did
not have the same conviction with respect to the
WorkCover legislation. It would have added to the
Minister's argument if he had at least had the same
conviction in relation to workers that he has in
relation to motorists. Unfortunately there is no
reason why the Minister will not do in the transport
accident area what he has done in the WorkCover
area.

Hon. T. C. THEOPHANOUS - I am talking
about you, Mr Hallam. The Minister decided to fix
up the unfunded liabilities in WorkCover by
pushing them into the TAC so 7 per cent of the
claims which formerly went to WorkCover -claims
relating to accidents suffered by people while
travelling to and from work - are now going to the
TAC. This will mean an increase in TAC costs and
premiums, so motorists are being asked to pay for
what most workers compensation schemes have
traditionally considered to be accidents at work
because the person would not have been involved in
the accident unless he had to go to work.

In the WorkCover area the Minister says, '1f there is
hereditary risk--
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Hon. W. A. N. Hartigan interjected.
Hon. T. C. THEOPHANOUS - I t is very simple,
and I would have expected even Mr Hartigan to
understand. The Minister has shifted the cost over
and so has reduced the unfunded liabilities. He has
not found a single job for anybody but he has
managed to push the costs over to the TAC and put
thousands of people onto the social security system.
The Minister said that this would be a no-fault
system but he did not introduce a no-fault system
into WorkCover. He was not happy to do the same
thing with that, and it was only after considerable
community pressure was brought to bear that he
modified the original draft, which would have made
it even harder to get onto WorkCover.
The Minister has had to be dragged back to these
issues to give people some semblance of an idea of
the benefits. That 7 per cent of claims will mean
increased costs - -
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wisely, mostly for the good of the Victorian
economy.
Hon. R. M. Hallam - What is the rest of it for?
Hon. T. C. THEOPHANOUS - I am talking
about the investment portfolio. The TAC has a broad
investment portfolio with emphasis on investment
in Victoria and Australia. The companies the
Minister wants to bring in are mostly foreign
companies that will not invest in Victoria; they
probably will not invest in Australia. The
considerable investment that is currently assisting
the State will be shoved into other States or overseas.
That is the government's idea of responsible
economic management. The report says that the
TAC has achieved a number of benefits.
Hon. R. M. Hallam - Who wrote this report?
Hon. T. C. THEOPHANOUS - I do not want to
keep saying it. It is the Baring Brothers report.

Hon. R. M. Hallam - I acknowledge that.
Hon. R. M. Hallam - Who commissioned it?
Hon. T. C. THEOPHANOUS - The private
operators will have to charge higher premiums.
Hon. R. M. Hallam - Yes.
Hon. T. C. THEOPHANOUS - And motorists
will have to pay more.
Hon. R. M. Hallam - Yes.
Hon. T. C. THEOPHANOUS - That is not all.
They will also have to pay more because of the
number of schemes, whereas it is acknowledged in
the report and by many people that a single scheme
can operate very efficiently and effectively and can
reduce premiums over time.
Hon. W. A. N. Hartigan -- Which report?
Hon. T. C. THEOPHANOUS -The Baring
Brothers report.
Hon. R. M. Hallam - Are you still talking about
WorkCare? Have premiums come down or did they
blowout by double?
Hon. T. C. THEOPHANOUS - Ask small
business. They have had a 43 per cent increase. The
report states that, with investment assets of
$3690 million, the TAC is at the head of general
insurer ranking and is one of the top investors in the
country. The TAC currently invests that money very

Hon. T. C. THEOPHANOUS - The TAC. The
Minister talked about cost. The TAC has brought
about a real decline in average premium levels and a
reduction of 11 per cent in the number of injury
accidents in 1989-90, 18 per cent in 1990-91 and 15
per cent in 1991-92. It is quite clear that the TAC has
reduced costs for Victorian motorists and has
provided services that have assisted in road safety
and in other areas I have already mentioned.
The services will not be provided by the private
sector and the economies of scale will not be
maintained.
Hon. R. M. Hallam - Says who?
Hon. T. C. THEOPHANOUS - It has not been
done anywhere else. It has not been done in New
South Wales. We do not believe you, and the people
of Victoria do not believe you!
Mr Strong made great play about debt and asset
values. He is not in the Chamber now, but clearly he
did not understand what he was saying. He spoke
about a figure of 30 per cent compared to 15 per cent
in Victoria.
Hon. R. M. Hallam - What are you talking
about?
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Hon. T. C. THEOPHANOUS - He was
comparing Victoria's gross domestic product and
debt ratios with those of New South Wales. He said
that in Victoria the figure was 30 per cent and in
New South Wales it was 17 per cent. We know about
those figures, but they hide the fundamental reality
that the asset base - Hon. W. A. N. Hartigan - The asset base has
been grossly reduced by your incompetence!
Hon. T. C. THEOPHANOUS - The asset base in
New South Wales does not have a Gas and Fuel
Corporation or a Portland smelter trust.
Hon. R. M. Hallam - They don't want them,
either!
Hon. T. C. THEOPHANOUS - New South
Wales does not have the integrated State Electricity
Commission that Victoria has. When those factors
are taken into account one finds that the
comparative figures are $19 billion in on-Budget
debt and $13 billion in off-Budget debt, which
belongs to the quangos. The Minister is fully aware
of the quangos. They do not cost the taxpayers a
single cent. The Minister knows that but he goes
around-Hon. R. M. Hallam - You have to convince the
taxpayers about that!
Hon. T. C. THEOPHANOUS - The Minister
goes around spreading that myth when the real
on-Budget debt level is $19 billion. I responded by
saying that under Henry Bolte's administration, the
historical debt level was much higher.
An Honourable Member - He built the
infrastructure and you did not.
Hon. T. C. THEOPHANOUS - Honourable
members should look at the new power stations, the
new trains and the National Tennis Centre. They
should consider that when the Labor Party came to
government there was not a single crane on the city
skyline. The Labor government got the State moving
for a considerable period.
The government is using a tactic that has been used
time and again. It is used in another place and it is
used frequently in this House. The Minister is telling
the public a pack of lies about the state of the
economy, the unfunded liabilities and whatever else
he can dream up. He suggested that the figure of
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$19 billion in unfunded superannuation liabilities
was previously unknown to him.
Hon. R. M. Hallam - Did you know about it?
Hon. T. C. THEOPHANOUS - Of course I knew
about it, Minister.
Hon. R. M. Hallam - Did you do anything about
it?
Hon. Bill Forwood - No!
Hon. T. C. THEOPHANOUS - When the
Minister comes into this place and pretends he did
not know about the $2 million worth of unfunded
WorkCare liabilities, he builds up a certain
perception about himself. He says that Victoria is
broke and that the system is broke; once the public is
softened up he will introduce a set of ideologically
based proposals designed to hand over one of the
most profitable public authorities to the private
sector. The Minister intends to give one of the most
profitable government authorities to its mates; that
is what the proposal is about.
Just as we on this side of the House have not
accepted the changes to WorkCover, so we will not
accept the privatising of the TAC. We will not accept
it because it is fundamentally unjust and wrong. The
Leader of the Opposition has put on record that the
opposition will seek to stop the sale of TAC and that
it will try to reverse the situation at every
opportunity. It will be a deliberate act because we
believe the sale of the TAC would be an act of
vandalism.
The TAC is a most successful institution by any
measure. I am happy to hear the Minister say that it
is not successful, but it provides quality service,
community service obligatiOns and it is operating at
an enormous profit. Its dividends flow back to the
government as and when they are required. It does
all those things. However the government plans to
sell it off to its mates in the private sector. The
community understands that is what the
government is doing.
The opposition will not support the government's
action and it will continue to oppose the proposal. In
doing so it is aware of the fact that the sale price
could be affected, but, without a bipartisan
approach to the matter, the government takes the
risk that selling it at a lower price will also be
damaging to the people of Victoria. We do not
accept that responsibility, but we will not support
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the sale and we will seek to reverse it. It is an act of
vandalism against the people of Victoria.
Hon. P. R. HALL (Gippsland) - In the
traditional form of debate it is usually the task of the
person who has the floor to rebut the arguments put
by the previous speaker. If I were to follow that
tradition the task of rebutting Mr Theophanous's
arguments would mean that I would make one of
the shortest speeches ever in this House because,
although I have listened to him for half an hour, I
have not heard him put one substantive argument.
Certainly it was not possible to follow his logic. The
only point he made was that the government had
said, "A no-fault system will be retained in
Victoria". He repeated that statement 10 or 12 times
during his speech. Mr Theophanous will hear every
speaker from the government benches make the
commitment that a no-fault system will be retained
in Victoria no matter what the final shape of
third-party insurance in this State.
Hon. Andrew Brideson - Would you repeat
that, Mr Hall?
Hon. P. R. HALL - I will be happy to repeat that
a little later. As I have little opportunity to rebut any
statement made by Mr Theophanous, I turn to the
contribution of the lead speaker for the opposition
and will consider Mr White's motion and some of
the arguments he put forward in support of it.
Mr White's motion says, in part:
That this House condemns the government for its plans
to privatise and dismantle the highly successful
Transport Accident Commission which is clearly
against the public interest ...

I pick up the term used by Mr White, "the highly
successful Transport Accident Commission".
Nobody on this side of the House would dispute
that the TAC has been a highly successful
organisation in recent years. One need only read the
TAC annual report to find clear evidence of its
having been highly successful. The annual report
indicates that for the 1991-92 year the TAC made a
profit of $501 million, which is a fair result for any
public authority, given the current economic climate.
In July 1992 the TAC purchased the Fountain Gate
Shopping Centre for $187 million without blinking
an eye; the purchase was well within the means of
the capital accumulated by the TAC. In the annual
report the claim is made also that since 1987
premiums have fallen steadily in real ternlS. I do not
dispute that fact, either.
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However, one must ask: why has the TAC been so
successful in the economic results I have just
outlined? The answer is a very simple one: the
Transport Accident Commission enjoyed a
legislative monopoly over a compulsory product. I
invite honourable members to reflect on how any
authority could be anything but successful, and
highly successful at that, if it had that sort of
arrangement.
The product is compulsory in the sense that all
motorists in Victoria are required to take out
third-party insurance. I have no problem with that.
Given that accidents occur on our roads and that
innocent people are hurt in those accidents, a need
exists for innocent people to have recourse to some
compensation for medical and other expenses. The
fact that the TAC enjoys a legislative monopoly is of
concern to me and my colleagues in government. It
is a convenient arrangement under which every
Victorian motorist is forced to do business with one
organisation. I ask: what freedom of choice is offered
to those of us who have to buy that product?
Freedom of choice is something I have heard even
members of the opposition embrace as an important
principle.
The government claims that freedom of choice
should be available so that people can contract with
firms to buy third-party insurance. Mr Strong
indicated some of the benefits that come from
freedom of choice arid the introduction of
competition into a market. Currently the motorists
of Victoria are disadvantaged because the premiums
they must pay are fixed; they have no choice.
Indeed, the benefits motorists receive are also fixed:
no freedom of choice exists in either part of the
arrangement.
Hon. D. A. Nardella - They get looked after.
Hon. P. R. HALL - Some of the people on the
opposite side of the House seem to have an
ideological block when it comes to considering the
idea of introducing competition into the
marketplace. I cite for example Telecom Australia,
which was an organisation operating in an area in
which it was generally agreed that there was no
scope for competition. For a long time no
competition was offered in the telecommunications
field in which Telecom operated. The issue was
debated at length and Federal governments
procrastinated over whether competition should be
introduced into the area.
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As all honourable members are aware, recently
competition has been introduced into the
telecommunications area; now Optus is in
competition with Telecom. Almost every day I read
or hear about the special rates that Telecom is
offering its customers. Almost every newspaper that
one picks up contains a reference to an offer, and
extensive television advertisements appear on the
same subject. Consumers are the winners in all this. I
do not believe anyone on the other side of the House
can dispute that the introduction of competition into
the telecommunications area has led to consumers
gaining significant benefits. The introduction of
competition into the area of third-party accident
insurance will produce an analogous situation and
provide benefits for consumers.
In concluding my remarks on the use of the term
"highly successful" I reiterate that no-one can
dispute that the T AC has been a highly successful
organisation. The circumstances of having a
monopoly over a compulsory product make it not
surprising that the T AC has been able to achieve its
high profit levels. It is not surprising either that the
TAC has been able to offer the wide range of
additional services it offers in the road
accident-related areas and the other areas referred to
by both Mr White and Mr Theophanous.
Mr White claimed that the government is seeking to
dismantle or destroy the TAC. He has something of
a cheek in making that statement. It is hypocritical
for him to say that the government is set on
dismantling or destroying the T AC. What should be
put on record is what his failed government sought
to do in its aborted 1992-93 Budget that was not
even debated in this place. Mr White's failed
government planned to plWlder the T AC to the tWle
of $750 million. The result would have been a total
destruction of the T AC, and yet Mr White has said
that the government is trying to do that! That was
the exact intention of the failed former Labor
government.
Hon. T. C. Theophanous - We weren't going to
sell it!
Hon. P. R. HALL - The annual report of the
TAC indicates that if the $750 million had been
extracted from its reserves as members of the former
government planned, the solvency level of the TAC
would have fallen below the 15 per cent set by the
Commonwealth commission.
Hon. T. C. Theophanous interjected.
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Hon. P. R. HALL - The former Labor
government was prepared to plWlder the TAC and
put it in jeopardy just to prop up its ailing Budget,
yet Mc White has the nerve to say that the
government is trying to destroy the TAC! The
former government would have done it last year in
its desperate grab for cash.
The road accident prevention work Wldertaken by
the TAC is something to which all speakers in the
debate have made reference. I agree that the efforts
of the TAC in that work have been commendable.
Hon. T. C. Theophanous - Exemplary!
Hon. P. R. HALL - No-one would criticise the
TAC for the money it spend on the black spot
program, on which $75 million was spent, as
Mc White informed the House. All honourable
members will remember the "If you drink and drive
you're a bloody idiot" program and will be aware of
the more recent "Concentrate or kill" program.
Hon. T. C. Theophanous -If you sell the
Transport Accident Commission you are an idiot!
Hon. P. R. HALL - They are worthwhile and
commendable programs and deserve recognition
and support. Mr White listed some other
worthwhile programs in which the T AC has been
involved, and Mr Theophanous reiterated them.
Hon. Louise Asher _. He read them out from the
same piece of paper!
Hon. P. R. HALL - I think he did.
Hon. T. C. Theophanous - You weren't
listening; it was a different part!
Hon. P. R. HALL - Although I have no
argument with the statement that the educative
programs have been instrumental in reducing the
number of road accidents in this State, I maintain
that they are not the only reason the number of road
fatalities in Victoria has decreased. Certainly the
TAC should be given some credit for the reduction
in the number of deaths on Victoria's roads, but it
cannot be given all the credit for the result.
A number of laws passed have addressed the road
accident problem. The 0.5 per cent blood alcohol
content laws that were supported by both sides of
the House have significantly reduced thE road toll in
Victoria. Education programs Wldertaken by the
Transport Accident Commission have been
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beneficial, but it cannot take total credit because
other factors must be taken into account.
Hon. D. A. Nardella interjected.
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the proper use of T AC reserves.

It sets out an argument for reducing premiums in
Victoria.

Hon. P. R. HALL - Those programs will be
retained. My understanding is - and I take this
from comments made by the Treasurer - that a levy
will be placed on all third-party insurance, whether
it is undertaken by the TAC or other private
organisations, to ensure that those accident
prevention programs will continue. Every member
who contributes to this debate will put that on the
record.

If the TAC can make a $500 million profit in a year
and invest $179 million in a shopping centre it
appears to me there is spare cash in the system that
could be better used to reduce motorists' premiums.
The RACV document further states:

Hon. R. M. Hallam - Every government
member.

There is room for reducing premiums. The RACY
also comments on the second substantial issue of
better compensation, and without going through all
the arguments, it states that there is a need for
improved compensation under third-party personal
injury schemes. There is scope to look at the benefits
that flow from third-party insurance packages.

Hon. P. R. HALL - Indeed. The TAC puts a
great deal of money into organisations where one
struggles to find a direct relationship between road
accidents and motorists. I refer to the following
sponsorships that the TAC provides each year: the
Victoria State Opera, $255 000; the Spoleto Festival,
$600 000; the Richmond Football Club, $395 000, and
the Victorian State Football League, $275 000. They
are worthy organisations in their own right and
deserve some form of sponsorship. However, it
could be debated whether motorists should be
providing such sponsorship or whether it should be
provided by other organisations. Should money that
comes from motorists be put into what most of us
would see as WU'elated areas? I am sure the Minister
for Roads and Ports will pick up some of the those
points.
Hon. D. R. White interjected.
Hon. P. R. HALL - I am not diSCriminating
against the Richmond Football Club despite its
losses in 1973 and 1974.
The Royal Automobile Club of Victoria has a view
about third-party insurance, and that view is worthy
of consideration. I have a document produced by
and freely available from the RACV entitled Fair

compensation at a fair premium. Victorians deserve better
personal injury insurance. The RACV believes the
present system is a good one but that three issues
should be addressed, they being:
reduced premiums;
improved compensation and rehabilitation for
motorists involved in a crash; and

A $50 reduction in premium to $230 would still leave it
some $30-$40 above what New South Wales motorists

pay.

I turn to the reserves of the TAC. I am critical of the
previous government's efforts in its last Budget to
plunder the TAC's $750 million reserves. There is a
valid argument for a dividend to be taken by the
government from the TAC. There should not be any
opposition to that proposal because the opposition
proposed to do that in its last Budget, but to take the
bulk of the reserve is irrational; it would have totally
destroyed the TAC.
The use of the RACV could be achieved by
privatising sections of the TAC. It has been
demonstrated and alluded to in discussion papers
that opening up competition leads to reduced
premiums and better benefits because it provides
freedom of choice and competition within the
marketplace. What the RACV is looking for can be
achieved by what the government wants to do.
The motion moved by Mr White was somewhat
premature because there is no firm proposal on the
table. The Treasurer is right in employing his own
consultants to examine this matter. Why should the
government believe the view of the consultants
appointed by the TAC or by the previous
government? It is the responsibility of the
government to commission its own investigations
into the worthiness of its intp.ntions to restructure
theTAC.
For the benefit of Mr Nardella and Mr Theophanous
I point out that the government has made
commibnents towards restructuring the TAC,
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whatever form it takes. As yet there is no definite
proposal. The Treasurer has put on record and said
publicly in the print and electronic media that he has
given his strong and clear commitment that:
The no-fault nature of the scheme will continue,
preventing long, expensive court battles for accident
victims.
The current benefits structure will be retained and the
strong emphasis given to rehabilitation programs will
remain enshrined in legislation.
Lifesaving accident prevention programs and the
TAC's broader "public good" functions will be
continued. This will be funded by a levy on premiums.

If the government is wrong about those statements
and commitments the opposition will remind it of
them. I have had four years in opposition of
disbelieving the previous government. It told us a
pack of lies.

Hon. D. R. White interjected.
Hon. P. R. HALL - My contribution to the
debate is focused on issues that are different from
what Mr Theophanous had to say. The
commitments of the government are on the record. I
do not support the motion moved by Mr White.
Hon. D. A. NARDELLA (Melbourne North) The motion moved by Mr White deals with three
issues: first, it condemns the government for looking
at privatising the TAC, which I believe is clearly
against the public interest; second, it states that the
opposition will reconstitute the TAC when it is
returned to government in 1996; and third, it states
that the TAC will be the sole provider of transport
accident personal injury insurance.
Many speakers have already talked about the
recommendations in the Baring Brothers Burrows
and Co. Ltd report. I shall not canvass those issues,
except to put on the record my concern about what
may happen.
I shall speak on behalf of my constituents. If they are
injured they should expect to be fully compensated
and looked after during the difficult days following
accidents.
Hon. Louise Asher interjected.
Hon. D. A. NARDELLA - Although I am
speaking specifically on behalf of my constituents, I
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speak for all Victorians -as did Mr White, when he
talked about the Johnny Famecbon case. The Baring
Brothers report examined a number of options for
the future of the Transport Accident Commission.
The issue is on the table. The report is available, but
the government is yet to discuss any of the options
in the report and has not consulted anyone other
than its business round table group and the white
shoe brigade. We all know what the white shoe
brigade got up to in Queensland before the Goss
Labor government came to power.
The six options in the report clearly spell out the
effects of the sell-off or retention of the TAC in
whatever form. They specifically spell out the
financial effects the sale of the Transport Accident
Commission will have on the State economy. As I
said, I shall not revisit the issues raised by
honourable members on both sides of the House.
Hon. Louise Asher - Why don't you read out
David White's speech?
Hon. D. A. NARDELLA - I shan't do that; I do
not want to regurgitate the issues.
Hon. Louise Asher - Why are you?
Hon. D. A. NARDELLA - I'm not. One of the
most important functions of the TAC is
rehabilitation. Many commWlity groups, including
Headway, have expressed their concerns about the
proposed privatisation of the commission.
Rehabilitation requires a holistic approach, which
requires that injured people are treated
comprehensively and assisted to overcome their
injuries so that they can again become productive
and fully integrated members of society.
Despite the assurances given by honourable
members on the other side of the House, I am
concerned that that approach to rehabilitation will
be overturned, especially Wlder schemes run by
private insurers. Although the Transport Accident
Commission has had its teething problems it
operates one of the best rehabilitation schemes for
accident victims in the world. I wonder what will
happen when in a deregulated, profit-driven and
ideological - Hon. W. A. N. Hartigan -Are you against
profits?
Hon. D. A. NARDELLA - No, I am not against
profits. But I am against ideologically driven - -
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Hon. W. A. N. Hartigan - Anything wrong with
cost savings?
Hon. D. A. NARDELLA - There is nothing
wrong with cost savings, either. My comments go to
the point, unlike some of yours, Mr Hartigan. The
rehabilitation of injured victims may be put at risk
by profit-driven schemes - Hon. W. A. N. Hartigan interjected.
Hon. D. A. NARDELLA - I shall outline the
government's ideological position. The government
believes in the free market, in economic rationalism
and in putting everything on the table and offering it
to private enterprise. As Mr Theophanous said, after
a short time a scheme will be introduced that will
throw injured accident victims out of the
rehabilitation system, after which they will become
the responsibility of the Federal Department of
Social Security. Although that issue has not been
discussed, I am sure a scheme such as that will be
put on the table.
Hon. W. A. N. Hartigan interjected.
Hon. D. A. NARDELLA - That is because of the
woeful track record of the government. I am sure
any scheme introduced by the government will
throw accident victims out of the rehabilitation
system and force them to rely on Federal funding
through the Department of Social Security. I am sure
tha t is how the government will try to achieve cost
savings. That has happened under WorkCover; it
cannot be denied. The government's attempts to
achieve cost savings through the privatisation of the
TAC-Hon. W. A. N. Hartigan interjected.
Hon. D. A. NARDELLA - Such a scheme will be
included in legislation in some way, shape or form. I
am sure the government will shift the responsibility
for rehabilitating injured accident victims onto the
Federal government.
Hon. W. A. N. Hartigan - Tell us how.
Hon. D. A. NARDELLA - Through rules,
regulations and legislation that will stipulate that
after a certain period accidents victims will be
thrown out of the system. That is one of my concerns.
Hon. Louise Asher - You like lots of regulation.
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Hon. D. A. NARDELLA - Not necessarily - not
in this particular case. When you look at the sorts of
things that honourable members opposite have
said-Hon. Louise Asher - Do you think you're
consistent?
Hon. D. A. NARDELLA - I am consistent. If you
read what I have said you will see that I am
consistent. A number of speakers have talked about
interstate comparisons.
Hon. Bill Forwood - Benchmarks.
Hon. D. A. NARDELLA - I am not talking about
benchmarks. The rehabilitation system operated by
the Transport Accident Commission is the most
successful of its type anywhere in the world. There
is no benchmark.
An honourable member interjected.

Hon. D. A. NARDELLA - You are comparing it
with the New South Wales scheme-Hon. W. A. N. Hartigan interjected.
Hon. D. A. NARDELLA - It's a different
product. That's your terminology.
Hon. W. A. N. Hartigan - You compared it with
New South Wales.
Hon. D. A. NARDELLA - No, the comparison
was made by a number of speakers on your side of
the House. The scheme provides for cuts in
premiums below $200, but the people who pay those
premiums are the better accident risks - they are
over 2S years of age and have excellent records.
Another aspect concerns claims made for pain and
injury.
Hon. W. A. N. Hartigan - Where are we now? In
which country?
Hon. D. A. NARDELLA - I am talking about the
comparison made between the Victorian and New
South Wales systems.
Hon. W. A. N. Hartigan - Which one? Are you
talking about the New South Wales system?
Hon. D. A. NARDELLA - I am talking about the
New South Wales system. Perhaps I should have
supplied picture cards to help you understand. That
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scheme contains a $16 500 threshold for claims for
pain and suffering. But that scheme is a fault
scheme - that is, as has been pointed out by
previous speakers on this side of the House, unless
fault is established an accident victim does not
receive compensation. From what Mr Hall has said, I
understand the government is not considering a
fault scheme. If that is so, how can honourable
members opposite compare the Victorian scheme
with the New South Wales scheme, which contains
fault provisions?

Honourable members interjecting.
Hon. D. A. NARDELLA - The New South
Wales scheme is not relevant to the Victorian scheme.
Hon. Bill Forwood - Why are you talking about
it then?
Hon. D. A. NARDELLA - Because comparisons
have been made between the schemes in New South
Wales and Victoria.
Hon. P. R. Hall - By your side, not our side.
Hon. D. A. NARDELLA - In fact the premiums
in the New South Wales scheme have increased and
will continue to increase. Mr Hall then referred to a
number of other issues. He said the no-fault scheme
would be retained regardless of its shape. I am
concerned about what shape it will take, because
benefits to accident victims may eventually be taken
away. Those details have not been laid on the table.
Hon. W. A. N. Hartigan -How would you feel if
they were improved?
Hon. D. A. NARDELLA - I would have to look
at them.
Hon. W. A. N. Hartigan - What if the costs were
reduced?
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Hon. D. A. NARDELLA - I am not misleading
my constituents.
Hon. R. M. Hallam - What you said is
fundamentally wrong.
Hon. D. A. NARDELLA - We will see how
wrong I am. The opposition will bring those matters
to the attention of the community. Mc Hall then
spoke about - An Honourable Member - You are being very
irresponsible.

Hon. D. A. NARDELLA - Not as irresponsible
as the government. Mr Hall said the scheme was
highly successful. There is a legislative monopoly.
The history of third-party insurance in this State
should be examined by going back to the 19405.
Here is a bit of history for you, Mc Hartigan. I was
not around during the time of the Dunstan
government, but at that time third-party insurance
schemes were legislated for and the State Insurance
Office was introduced. In the 1940s there were
98 insurers and by 1970 there was only one - the
State Insurance Office.
Hon. W. A. N. Hartigan - What was the rate of
road accidents in Victoria?
Hon. D. A. NARDELLA - Regardless of the rate
of growth, the 1970s rate of road accident cases was
astronomical - I think it was about 1084.
Hon. W. A. N. Hartigan - What was the big
break in road accidents? What broke the nexus?
Hon. D. A. NARDELLA - A number of
programs were put in place.
Hon. W. A. N. Hartigan - What was the
Significant one?
Hon. D. A. NARDELLA - The seat-belt program.

Hon. D. A. NARDELLA - I would have to
consider them, particularly if they were like the
improvements made to the WorkCover legislation,
about which the Minister for Local Government said
the benefits had been improved to the tune of 95 per
cent of pre-injury earnings. It will be some time
before the earnings of other mechanisms result in
increased benefits to victims.
Hon. R. M. Hallam - I hope you are not telling
your constituents that, because you would be
misleading them.

Hon. W. A. N. Hartigan - Who put it in place?
Hon. D. A. NARDELLA - The Hamer
government put that in place, and the premiums
came down. As Mc Hall said, there must be a way to
bring that figure down; and that brings me back to
the major point about third-party insurance. In 1970
the private sector ran away with third-party
insurance because the system was not working. The
public enterprises that Mc Hall mentioned were
profit-motivated. They were not making enough
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money and left the industry because education
resulted in a reduction of the number of road
accidents and road deaths. The government is now
saying Victoria should revert to that position.
Hon. Bill Forwood interjected.
Hon. D. A. NARDELLA - I do not intend to
wind up, Mr Forwood. TIlls issue is important to my
constituents. I will get to the RACV in a moment. All
the government seems to want to do is milk the cow
and get rid of the good programs of the Transport
Accident Commission.
Mr Hall made an important point about freedom of
choice. There was certainly no freedom of choice in
1970. Mr Theophanous has referred to the number of
insolvencies at that time. The former Labor
government wanted to spend $700 million of the
commission's $3.7 billion reserve in this area. That is
a major ideological difference between a coalition
government and a Labor government.
The opposition basically wants to stimulate growth
in the economy, but government members do not
understand that. An increase in Victoria's growth
rate will get the economy moving. The government
has increased the rate of industrial disputation in
this State. It has sacked people and made people
redundant.
Hon. W. A. N. Hartigan - And the Labor
government didn't!
Hon. D. A. NARDELLA - The Labor
government did a lot of things, but it did not chop
people off at the knees. The former Labor
government created a certain level of solvency
because it did want to subject the community to a
great deal of pain.

It also wanted to retain education programs.
Mr Forwood asked how much was spent on those
programs. He was being smart. Part of the public
function of the TAC is to provide a number of
extremely good education programs to the
community and to car accident victims. Currently it
provides $6.8 million to the Glen Waverley
Rehabilitation Centre, $5.6 million to the TAC Road
Trauma Centre at the Alfred Hospital, $32 million to
accident prevention programs - which have been
criticised -- and $30.3 million to pensioner subsidies.
That adds up to $74.7 million. The government says
it will retain those education programs. Obviously
there will be some political manipulation of the
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programs because government members have
admitted that the government should not be putting
money into the Spoleto Festival, or into the Victoria
State Opera, or to aid young people, or into any
number of programs - including football - that
target the most vulnerable and influential people
within the community. Where will the $32 million
for a prevention program be found?
Mr Hall talked about imposing a levy to fund that
program.
Hon. P. R. Hall- There is actually a levy now.
Hon. D. A. NARDELLA - There is a levy on
registration.
Hon. P. R. Hall - A de facto type levy now
funds it - why shouldn't that continue?
Hon. D. A. NARDELLA - Yes, but what
happens then? The experienced personnel in the
TAC who have put the successful programs into
place, in conjunction with other legislative and
behavioural programs, will be removed. Why
change it if the system is so good?
What about the other $47.7 million in programs?
What about the recurrent funding for Glen
Waverley, for the Alfred Hospital trauma centre or
the pensioner rebates amounting to $30 million?
The Baring Brothers report says that if the TAC buys
an option it has to compete with private insurance
companies - then there will be no pensioner
rebates. I am interested to hear whether the
government today will make a commitment that the
pensioner rebate of $30.3 million will remain - but I
will be most surprised if that commitment is given.
Mr Strong talked about debt but his comments
about this motion were irrelevant. There are no
outstanding liabilities so far as the TAC is
concerned; it is a most successful corporation and
provides an excellent service to the community.
Mr Strong spoke about public enterprise and how
people have no stake in public enterprises. That
must be the greatest load of frog I have ever heard
because everyone has a stake in those public
enterprises, unlike the situation in private
companies where no stake is available if a monopoly
exists.
The TAC is owned by everyone. It has a major
philosophical abyss that will never be crossed by
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either side because the parties are diametrically
opposed.
Everyone in this Chamber has a stake in public
enterprises which do not exist for profit, but for the
public good; they are designed to provide a service
to the community. I wish to place that on the record
as a major component of my argument. People in
every country that has gone down the privatisation
track, including Margaret Thatcher, have given the
enterprise to their employees but have found in time
that that stake is sold.
It then no longer becomes an ownership by the
community because the enterprise has been sold off
to maximise the financial position of its owners.
Mr Strong further said that the private insurers exist
to establish large reserves, but they are in the market
to make profit.

Hon. R. M. Hallam - What do you do with it
then?
Hon. D. A. NARDELLA -Give it to the
shareholder.
Hon. R. M. Hallam - Where do you get the
reserves from?
Hon. D. A. NARDELLA - Supposedly to look
after the insurance policyholders.
Hon. R. M. Hallam - How do you get the
reserves in the first place?
Hon. D. A. NARDELLA - Build them up over a
period of time.
Hon. R. M. Hallam - How?
Hon. D. A. NARDELLA - Through premiums,
and some parts of the reserves are built up from
investments.
Hon. Bill Forwood - Income from investment?
Hon. D. A. NARDELLA - That is right. We have
built up the reserves. Now the State has an
investment which is totally owned and operated by
Victoria, unlike others that may be taken over. We
could have a very productive debate if the
government wishes to discuss how it could change
the legislation for the TAC to provide a return to the
government.
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Finally, Mr Hall referred to the RACV letter. That
organisation has a vested interest because it wants to
milk the cow after the community has worked hard
to bring down the accident levels and road deaths.
Now it wants to get into the act which it has been
out of since 1970 because it did not want any part of
that scene.
Hon. P. R. Hall - It is very pro-active on road
safety issues.
Hon. D. A. NARDELLA - I urge all honourable
members to support the motion.
Hon. R. M. HALLAM (Minister for Regional
Development) - In the first instance I reinforce the
position taken by the government about the motion.
The government does not support Mr White's
motion.
In the time available I shall place some facts on the
record; I would have liked the opportunity of
responding to a number of claims made by some
honourable members opposite, particularly about
high costs, job losses, and fraud and collusion, but I
shall now address only the facts.
I am pleased Mr White moved the motion because
several members opposite have nailed the issue in
philosophical terms. It has been made abundantly
clear that the opposition is dedicated to the return of
the operation of the TAC in its current form. In other
words, the opposition is philosophically committed
to a return to the position where a monopoly is
reintroduced which, according to history, has
manifestly served against the public interest in
Victoria.
Firstly, the monopoly situation has denied the
Victorian community the advantage of lower
premiums for compulsory third-party insurance.
Secondly, I maintain that the monopoly denies the
Victorian community the advantage of improved
service. Thirdly, I believe the budgetary process of
the TAC is fraudulent. Honourable members must
understand exactly what Mr White and other
members of the opposition are talking about.
The government is absolutely committed to
overhauling all aspects of government business and
activity to assess where reforms can lead to efficient
practices and where monopolies are not providing
services in the best interests of Victorians. The
government wants State-owned enterprises to
operate in the best and most efficient manner
possible and it wants enhanced performance
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because of its concerns about the public benefits
involved - in this case, the benefits that will be
derived by Victorian motorists. The TAC is not
special in that context and the government believes
it should be included in that program of review.
During the lead-up to the State election the coalition
identified the TAC as one area where major reform
would be pursued. I repeat: this action is truly in
line with the enormous mandate granted to the
coalition at the election of 3 October.
Honourable members should not be fooled by the
rhetoric that is paraded by the opposition! The
government made abundantly clear its plans for the
TAC and compulsory third-party insurance. The
opposition lacks any credibility when it argues
about management of resources in the public sector;
its own record destroys the claims it makes and
highlights the fact that it does not have the right to
claim a policy platform.
When Mr Theophanous was parading his
intelligence before the House, I was reminded of the
struggle he had with corporatisation and
privatisation when the dilemma of Loy Yang B
reared its ugly head. I remember the rhetoric at that
time and I remember that corporatisation and
privatisation were driven from within Labor ranks
for precisely the wrong reason.
When in government the Labor Party's
corporatisation and privatisation policies were
driven by the desire to prop up an ailing Budget;
that was the only basis on which those issues were
to be put on the agenda. I shall compare that with
the position put forward by the coalition prior to the
last election.
The coalition made it clear that it had a clear
commitment to the process of privatisation, and a
specific program was undertaken to provide
enhanced performance and enduring public benefit
for the Victorian community.
The three objectives were: greater efficiency in the
use of the State's total resources, which must be the
primary aim; the delivery of wide-ranging benefits
flowing from that primary objective; and enormous
commitment from the government to deliver greater
efficiency.
Before I hear the response from Mr White, I make
the point that the government does not subscribe to
the theory that competition itself is the solution; the
government has not said that, but I repeat that
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competition is a key element in the reform agenda.
In addition to that, the government has made no
bones about the objective of ensuring that
consumers get some power. The program on which
the government has embarked will maximise the
product-market competition and consumer choice,
thus providing the power for the community and for
industry, and that is important.
No-one would argue with the improvement in
efficiencies achieved by the State Electricity
Commission when Mr White was the responsible
Minister. I give credit where credit is due; Mr White
achieved an enormous turnaround in the level of
employment and the cost of operation and made
great gains in terms of efficiency. However, I do not
see any evidence that that efficiency has been passed
on to consumers. It has been torpedoed or
shanghaied by other vested interests. I repeat that a
central component of the government's program is
to ensure that consumers ultimately have the power.
The third objective the government unashamedly
puts on the table is the need to reduce the State debt.
I would love to think that the circumstances in
which the government must consider reducing the
State debt are perfect and that it could weigh up the
pros and cons of any particular investment or
disinvestment decision. Unfortunately, that luxury
does not exist because of the legacy left by the
previous administration and the extent to which the
well had been poisoned in anticipation of the
change. The government recognises the importance
of reducing the State's debt, and that corporatisation
and privatisation must be considered against the
general backdrop of a debt structure that is literally
out of control.
The government does not accept the argument put
forward by members of the opposition simply
because the Transport Accident Commission
provides a compulsory product by force of law. In
that case competition is even more desirable. All
motorists are compelled to purchase TAC insurance
and the premium is determined not by the motorist
or the provider but by legislation in a clear
monopoly situation.
In those circumstances it is not surprising that
members of the opposition claim that the TAC has
performed well because of the profits. If anyone
were given the task of producing a profit from an
environment where the product is established by
law they could not miss it. When the price of the
premium is set by law it does not take an Einstein to
work out that a profit should be made. I do not wish
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to denigrate the role of the TAC, but the government
cannot make a judgment based upon the notion that
somehow the profits are relative to performance. It
is important to recognise that for as long as the TAC
is retained as a monopoly, that monopoly will be
explOited at the expense of motorists. That is simply
recognising the real world.

I would take him to task on one issue he raised
regarding WorkCover and the extent to which he
tried to draw a distinction between the two systems.
I remind Mr Theophanous that a no-fault system
must by definition involve access to common law.
He should acknowledge that and justify the view he
put.

Compulsory third-party premiums should be
insurance premiums, but in fact they are not. The
monopoly system applied in this State means that
compulsory third-party insurance has become, and I
suspect will remain, a source of proxy taxation. It is
important to note that that is not just a matter of
government choice. The monopoly creates pressure
to use that position for purposes other than
insurance, and it is a fact that both the Labor Party
and the present government have done so. That can
be deduced from even the most recent history. The
government believes competition will end that
process after price competition is achieved, and
there are various ways of doing this.

The new scheme will retain the existing product,
including the benefit structure. It will focus on
rehabilitation with no disruption to benefit
payments or treatment programs for existing
claimants. The government aims to maintain
community service programs such as road safety by
providing a body responsible for overall
management of those programs.

The New South Wales examples have been cited ad
nauseam. Mr White said that the privatisation of the
process will automatically lead to collusion between
private insurers. I do not accept that. I acknowledge
that it is a concern, but I do not accept that it is
inevitable. That issue can be addressed by regulation
during the transitional process and thereafter on a
file and write basis, which protects against
non-commercial pricing while achieving the
ultimate outcome of effective price competition.
For the benefit of all members of the House I restate
that the government's objective is for the
reorganisation and privatisation of the Transport
Accident Commission. I restate that it is a prime
objective to create a competitive, efficient and
sustainable market for compulsory third-party
insurance. A number of private sector insurances
will provide the competition and a choice of policy,
resulting in lower premiums and improved service
levels.
Some honourable members have said that selling the
commission will mean changing the nature of
third-party insurance. That is not the case. I am
happy to put on the record that the protection is laid
down in legislation and will continue to be policed
by the regulatory body.
The government does not propose to change the
essential nature of the product, including the
no-fault element of the scheme. I am disappointed
that Mr Theophanous is not in the Chamber because

The privatisation of compulsory third-party
insurance is essential, not only to deliver the benefits
denied to Victorian motorists by the previous
government but to address the serious problems
inherent in the former government's
mismanagement of the State.
Part of the process now embarked on is driven by
the need to address the debt structure the
government has inherited. Many millions of dollars
of Budget expenditure were manipulated and
secretly shifted onto the commission's budget
without proper scrutiny. The government is
imposing transparent levies and taxes on the
motorist. It is up-front. It is not some secret mission,
but is on the table. Any community service
obligation will be laid on the table.
The former Labor government, in an effort to stave
off the reality of a $3 billion Budget deficit,
attempted to take $600 million from the Transport
Accident Commission, which the opposition now
says should be retained. Why would the opposition
wish to retain an organisation when it planned to
take $600 million from it as a single dividend? The
commission was also obligated to pay a yearly
dividend of $150 million, so all-up the commission
was raided for $750 million.
Mr Nardella cannot shed crocodile tears in this
place. The Labor Party coveted the money in the
coffers of the TAC and there are many other
examples of the government's approach: the
Victorian Investment Corporation Ltd, the Victorian
Economic Development Corporation, State Bank
Victoria and WorkCare. The government is
introducing private sector competition into the
compulsory third-party insurance market. I shall
draw a comparison that even Mr Theophanous
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would understand if he were in the Chamber. The
WorkCare system of the former Labor
administration introduced private sector
competition for service delivery. The new system is
no different from that. It is difficult for the
opposition to sustain the argument that the private
market should not be involved in compulsory
third-party insurance when its workers
compensation system did precisely that.
The Treasurer's address yesterday outlined a
responsible position for the payment of the
Transport Accident Commission public authority
dividend: $92 million for 1992-93 and $76 million for
1993-94. Those figures were compiled on a
commercial basis after consideration of the
investment level. It is a far cry from the rape of the
commission by the previous administration.
The Treasurer also announced that from 1 June 1993
stamp duty at 10 per cent will be levied on
compulsory third-party insurance business. It will
bring stamp duty on this form of insurance into line
with that applicable to general insurance, with the
ultimate aim of privatisation of the organisation.
Mr White castigated the government for its lack of

consultation, among other things. He says that the
government should consult with interested groups. I
remind Mr White that Notice of Motion, General
Business, No. 1 on the Notice Paper condemns the
government for the hasty introduction of
ill-considered, poorly drafted legislation; yet he is
now condemning the government for the lengthy
consultation process in respect of TAC.
I confirm that the government has appointed
commercial advisers selected through a proper
commercial process to select the best options, which
will be discussed and debated by the government in
June this year. All honourable members will have
the benefit of extensive consultation, and the
Victorian community will be kept informed.
In conclusion, the government intends to introduce
competition into the public sector. Its policy
platform is designed to overcome the monopolies in
the system. It does not apologise for that and it says,
given the opportunity to realistically assess the
alternatives available to the community with
compulsory third-party insurance, a much better
outcome can be achieved for Victorian motorists.

I repeat: it is the government's view that by
introducing competition and giving motorists a
choice while at the same time retaining in a
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legislative form the community service obligations
cited ad nauseam by the opposition, the community
will get the best of both worlds.
It is not inconsistent to claim that we should be
reviewing the current process and that we are not
necessarily married to the monopoly that apparently
exists. It is on that basis that the government does
not accept the motion. It does not accept the
argument put forward by Mr White and I do not
believe he has made a case today.

Hon. D. R. WHITE (Doutta Galla) - I would be
grateful if Mr Hallam could check some of the things
he said. He said the Transport Accident Commission
has manifestly worked against the interests of this
State and he also said the budgetary process is
fraudulent. I should be interested in pursuing both
of those issues with him on another occasion, but I
should like to now refer to the issues that he has
failed to address. Firstly, he has failed to satisfy the
opposition on how, in providing choice and
competition, he could improve on the excellent
record of the TAC in reducing the road toll.

Fundamentally two issues must be addressed when
discussing choice and competition. The first issue
about which I put the Ministers for Regional
Development, Roads and Ports and Housing on
notice relates to the collusion in both tendering
processes and practice in insurance in this country.
Although Mr Hallam says the new system provides
choice and competition, it might not do that. The
second point is that many government members
who contributed to the debate, less so Mr Hallam,
kept talking about the lower premiums in New
South Wales. They kept saying that as a result of
choice there were lower premiums. In New South
Wales the lower premiums are partly if not wholly
the product of the absence of no-fault liability. It
follows from that that competition and choice in
New South Wales is also a product of the no-fault
system.
The Minister said there would be a no-fault system,
the benefit system would be retained and that as a
result of choice and competition better and lower
premiums would be achieved.
Hon. R. M. Hallam - That is a good summation
of my argument.
Hon. D. R. WHITE - He said that the
investment, the profit performance of the TAC and
its capacity to reduce the road toll, and therefore the
accident rate in general, has had a beneficial effect in
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reducing costs. We are not reassured by that because
of the absence of any private insurer in the field. The
Minister has not satisfactorily demonstrated that
genuine competition will remove the collusion that
exists in the insurance industry. The New South
Wales example cannot be used as a precedent
because, as other honourable members said - Hon. R. M. Hallam - Most of them were on your
side of the House.
Hon. D. R. WHITE - Mr Forwood said that by
way of interjection and Mr Hall said that by way of
contribution. They both kept saying that because of
the lower premiums in New South Wales X would
follow. By interjection Mr Forwuod kept asking
about the lower premiums in New South Wales.
Hon. W. A. N. Hartigan - Why wouldn't it be
advantageous in reducing accidents?
Hon. D. R. WHITE - That is a logical statement
to make but in practice no private insurer does it.
Hon. W. A. N. Hartigan - How do you know?
Hon. D. R. WHITE - Because we have looked at
the situation in the United States of America and
other places. The practical evidence from around the
world is that no private insurer has done, is doing or
is prepared to do what the TAC is doing. So there is
a major credibility problem with putting all those
laudable objectives together and producing a result.
In fairness to the Treasurer, when pressed on this
issue at the Public Accounts and Estimates
Committee, at least he recognised collusion as an
issue and said that premiums in New South Wales
are not comparable. We make it clear that we are not
satisfied that the investigations the Minister for
Regional Development has undertaken today will
produce the results he says will be produced. He has
not demonstrated that collusion has been adequately
addressed. Although he had the opportunity of
doing so he did not produce a response on the issue
of collusion.
The notice of motion has been on the table for
weeks. Mr Stockdale raised the issue of collusion
and it is clear that that has not been adequately
addressed. Other issues that have not been
addressed adequately are that competition and
choice would produce lower premiums and that the
maintenance of a no-fault system would produce the
same benefits that exist today. It is for those reasons
that we shall persist with this notice of motion and

why we shall continue to persist with the issue both
in this House and in other public places.
House divided on motion:

Ayes, 10
Brumby, Mr (Teller)
Davidson, Mr
Henshaw, Mr (Teller)
Hogg, Mrs
Ives, Mr

Nardel1a, Mr
Power, Mr
Pullen,Mr
Walpole,Mr
White,Mr

Noes, 26
Asher, Ms
Ashman,Mr
Atldnson, Mr
Baxter, Mr
Best, Mr
Bishop, Mr
Bowden,Mr
Brideson, Mr
Connard, Mr
Cox,Mr
Craige, Mr
Davis, Mr
de Fegely, Mr

Evans, Mr
Forwood, Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs,Mr
Smith, Mr (Teller)
Stoney, Mr (Teller)
Storey, Mr
Strong, Mr
Wells, Or
Wilding, Mrs

Pairs
McLean, Mrs
Mier,Mr
Theophanous, Mr

Guest,Mr
Birrell, Mr
Varty, Mrs

Motion negatived.
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Read first time for Hon. M. A. BIRRELL (Minister
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SHOP TRADING (FURTHER
AMENDMENT) (AMENDMENT) BILL

Importantly, this Bill will provide ongoing
confidence in the continuation of the shop trading
regulations for Victoria.

Second reading
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I move:
That this Bill be now read a second time.

The government has made a major commitment to
revitalising small business and will ensure that
Victoria's small businesses are open for business.
The provisions of this Bill will help to reinforce that
approach.

The purpose of the Bill is to amend the Shop Trading
(Further Amendment) Act 1991 by removing the
sunset clause that was due to come into effect on
30 June 1993.

I commend the Bill to the House.

The major impact on shop trading has been the
recent introduction of the Capital City (Shop
Trading) Act 1992 aimed at enhancing Melbourne's
city centre as a vibrant retail, entertainment and
cultural centre. This initiative, which the
government is keen to see firmly established, has
already had a positive effect on tourism and shop
trading in the central business district. The removal
of the sunset clause, the objective of this Bill, will
allow time for a thorough assessment of shop
trading legislation and issues relating to both the
metropolitan and non-metropolitan areas.

Debate adjourned until next day.

The Shop Trading (Further Amendment) Act 1991,
which is currently in force, will continue to do a
number of things. It will regulate shop trading
hours; provide a classification for exempt shops,
which allows for unrestricted trading hours for
small businesses, usually those providing for the
sale of food or weekend hobby items; permit
exemptions for tourist and holiday precincts, as well
as one-off events; and provide sanctions for
non-compliance with the regulations.
If the sunset clause were not repealed, the situation
with respect to shop trading would revert to the
status of the principal Act of 1987. That would have
a profoundly negative impact on the community by
reducing penalties tenfold, making Sunday trading
illegal, and providing for some hardware shops to
lose their exempt status. The consequence of
reverting to the 1987 legislation is clear - the
community would be disrupted and illegal trading
would be rife.

The government has established an enforcement
strategy targeting those who seek to gain unfair
advantage over their law-abiding competitors by
trading illegally.

Debate adjourned for Hon. T. C. THEOPHANOUS
Oika Jika) on motion of Hon. C. J. Hogg.

LAND (CROWN GRANTS AND
RESERVES) BILL
Second reading
For Hon. M. A. BIRRELL (Minister for
Conservation and Environment), Hon. R. 1. Knowles
(Minister for Housing) - I move:
That this Bill be now read a second time.

The purpose of the Bill is to clarify the circumstances
in which reserved Crown land and reserved Crown
land over which a Crown grant has been issued can
be sold, leased or licensed.
This issue was thrown into doubt following a
judgment in the Supreme Court in April 1992 on an
area of land at Barkly Avenue and Burnley Street,
Richmond, permanently reserved for abattoirs and
general municipal purposes.
A Crown grant of this land was issued to the City of
Richmond. The grant contains conditions that
restrict the use of land to the purposes of the
reservation and prohibit the sale of the land unless
authorised by a law enacted after the date of the
grant.
The substance of the Supreme Court decision was
tha t the general powers in the now repealed
section 236 of the Local Government Act 1958
enabled a municipal council to sell land on the basis
that the provisions of that section were a law made
after the grant was issued, and thus provided
sufficient authority for a municipal council to sell
land which is the subject of a Crown grant even
though it is permanently reserved. As similar
provisions are now contained in section 189 of the
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Victoria. The operation of this part of the
clause does not limit the effect of the
provision that the amendments made by the
Bill prevail over any rule of common law.

Local Government Act 1989, the same principle is
likely to apply.
The provisions of section 8 of the Crown Land
(Reserves) Act 1978 have always been regarded as
preventing the sale, leasing and licensing of reserved
land unless there is an Act or law which allows the
same by specifically identifying the land or class of
land which may be sold, leased or licensed.
To overcome the doubts raised by the Supreme
Court judgment, the Bill makes amendments to
section 8 of the Crown Land (Reserves) Act 1978.
The amendments provide that an Act enables only
Crown land that is permanently or temporarily
reserved to be sold, leased or licensed if that Act
makes specific reference to the particular reserved
land or refers generally to Crown land or reserved
land that includes that particular land.
A new section is inserted in the Land Act 1958 to
provide that any condition of a Crown grant which
allows the alienation of land, if authorised by some
Act or law, cannot be construed to allow for the
alienation and hence sale of the land unless the Act
or law which authorises the alienation makes
specific reference to the land or refers to Crown land
or reserved land generally that includes the
particular land.
The Bill provides for commencement on 9 April
1992. This was the day after the Supreme Court
decision created the doubt about the protection of
permanently reserved land which is the subject of a
Crown grant. That is necessary to ensure that the
Crown's interest in such land is protected from the
time when any doubt about the protection became
apparent.

3.

The reason for varying section 85 of the
Constitution Act 1975 in this way is as
follows.

In order to clarify the status of permanently reserved
Crown land which is the subject of a conditional
Crown grant and to reaffirm the view that
permanently reserved land is protected from sale
unless legislation dealing with that land or land
generally which includes that land is passed by
Parliament, it is necessary to override the decision of
the Supreme Court in The Mayor, Councillors and

Citizens of Richmond v. Her Majesty's Attorney-General
for the State of Victoria, which created doubt about
the protection of conditionally granted land which is
permanently reserved.
The clause therefore provides that the Bill overrides
the common law and in doing so confirms the
Crown's capacity to deal with reserved land which
has been conditionally granted for particular
purposes.
The Bill will ensure that the government, on behalf
of the people of Victoria, maintains an interest in
reserved Crown land whether or not it is the subject
of a Crown grant.
The Bill also reinforces the long accepted principle
that any decision to revoke any permanently
reserved Crown land properly rests with this
Parliament and not with those entrusted with a
grant of land for a particular purpose.
I commend the Bill to the House.

I make the following statement under section 85(5)
of the Constitution Act 1975 of the reasons why
clause 5 of the Bill alters or varies that section.
1.

2.

Clause 5 of the Bill provides that it is intended
to alter or vary section 85 of the Constitution
Act 1975 to the extent necessary to ensure that
the provisions of the Bill which amend the
Crown Land (Reserves) Act 1978 and the
Land Act 1958 prevail over any inconsistent
rule of common law.
The clause also provides that the amendments
in the Bill in particular have effect despite the
decision of the Supreme Court in proceeding
No. 6345 of 1990 in relation to The Mayor,

Councillors and Citizens of Richmond v. Her
Majesty's Attorney-General for the State of

Debate adjourned on motion of
Hon. B. T. PULLEN (Melbourne).
Debate adjourned until next day.

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the Council, at its rising, adjourn until Tuesday,
20 April.

Motion agreed to.
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Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the House do now adjourn.

Extended-care regulations
Hon. C. J. HOGG (Melbourne North) - I direct
to the attention of the Minister for Aged Care the
disquiet being felt by a number of people about the
proposed changes to the extended-care regulations.
As the Minister would be well aware, Victoria has
fewer nursing home beds per head of population
than any other State. Since 1985-86 Victoria have had
an effective and well integrated home and
community care program. Therefore admission to
nursing homes is often delayed. There are very few
inappropriately early admissions to homes in
Victoria. Therefore a quite frail and dependent
group of residents are in our nursing homes.
Honourable members who are aware of
arrangements in nursing homes in the State would
agree with that.
For those residents the nurse quite often acts as the
resident's advocate by reporting breaches of care to
the authorities. Given the proposed further
reduction of the number of qualified nurses in
nursing homes, can the Minister ensure that those
breaches will not increase and that elderly
dependent residents will not be at risk as the
number of registered nurses declines? What
mechanisms are in place? Given that there will
probably be fewer nurses in nursing homes and that
there is a lot of concern among older people and
professional groups, will the Minister consider
extending the time for community consultation
beyond the present fixed date of, I think, 15 April?
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acknowledgment of receipt, not to mention the
provision of their personal benefit summaries.
I remind the Minister that under regulation 18 of the
Commonwealth Occupational Superannuation
Standards Act 1987 the State Superannuation Board
of Victoria has six months following the end of its
financial year to issue personal benefit summaries to
all fund members. According to the Commonwealth
Insurance and Superannuation Commission
regulation 18 must be strictly adhered to for the
fund to maintain its non-taxable status. Should the
commission find that a fund is not complying with
regulation 18 of the Act it can be deemed to be a
non-compliant fund, which renders the fund liable
to the payment of tax at the highest marginal rate on
all fund contributions and income.
Given that we are now nine months into this
financial year, what assurance can be given to my
constituents that they will be provided with
personal benefit summaries as at 30 June 1992,and
what measures will be taken to ensure that the State
Superannuation Board will in the future comply
with regulation 18 of the Occupational
Superannuation Standards Act?

City of Greater Geelong Bill
Hon. D. E. HENSHAW (Geelong) - I refer the
Minister for Local Government to the proposal to
establish the Greater Geelong City Council. Because
the proposed legislation to establish the Greater
Geelong City Council is far-reaching, the Minister
will understand that concern is bound to be
expressed by the local community about the ban
imposed by the Minister yesterday on the letting of
any contract for more than $20 000 or the entering
into of any lease by any of the six councils affected
without the approval of the Minister.

State Superannuation Board
Hon. R. S. IVES (Eumemmerring) - I raise a
matter for the attention of the Minister for Regional
Development, who is the representative in this
House of the Minister for Finance. Two of my
constituents have approached my office seeking
assistance in obtaining their ''Personal Benefit
Summary as at 30 June 1992" from the State
Superannuation Board of Victoria. Their visit
follows numerous telephone requests by them to the
State Superannuation Board and their personal
written requests sent direct to the board at the
board's request more than three months ago. My
constituents have received absolutely no

Hon. R. M. Hallam - It is a restriction rather
thana ban.
Hon. D. E. HENSHAW - Yes, it is a restriction. I
refer the Minister to the City of Geelong West, which
expects by the end of this month to select a tenderer
for the construction of a 35-place child-care centre,
which will use some $194 000 of Commonwealth
funding together with State funding of $12 000. To
comply with the conditions of the funding
arrangement the first $30 000 must be spent during
May.
The general expectation is that there will be no
problem with the Minister giving such approval, but
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concern has been expressed about whether he will
give approval for the arrangements to continue
during the transition period when the Greater
Geelong City Council is being established. I seek the
Minister's assurance that there is a high probability
that such approval will be granted to the satisfaction
of the funding agents as well as the local community.

Gaming machines
Hon. B. N. ATKINSON (Koonung) - I raise
with the Minister for Gaming an issue which has
been of concern to me for some time but which was
again raised with me last Saturday by the President
of the Eastern District Football League (EDFL). It
concerns licence approvals for the installation of
gaming machines.
As the president said in a speech to one of the EDFL
clubs last week, the former Labor government, in its
rush to generate income from gaming, produced a
strategy that rather unfairly introduced gaming
machines into certain venues, including hotels. In
many ways it was regarded as a response to the
decimation of the hotel industry by the former
government's liquor licence policy, and the gaming
machine approvals were obviously seen as a bit of a
fob to them. The former government provided
licences to entrepreneurs or companies rather than
to organisations that would return some of the funds
to the community and provide community benefits.
Many football clubs and other sporting
organisations have real concern about the impact of
gaming machines on fundraising opportunities,
particularly on the bingo games they have been
running, which have now suffered dramatically in
turnover. I express concern about the future process
the government might use to determine further
licence approvals for gaming machines. It is clear
that small hotels are disadvantaged because many
people have bypassed them to attend larger venues
with gaming machines. I ask the Minister about the
government's policy and seek further information
on gaming machines.

Responses
Hon. HADDON STOREY (Minister for
Gaming) - Mr Atkinson raised the government's
policy on the distribution of gaming machines and
the effect that has had on the capacity of clubs to
raise revenue, particularly through the use of bingo
and other forms of gaming. All of those issues are
important.
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The former government, in its rush to generate
revenue, brought in a regime for the distribution of
gaming machines which was in place well before the
change of government and which has meant that the
distribution of the first 10 ()()() machines must be
shared equally between hotels and clubs, with
80 per cent in the metropolitan area and 20 per cent
in country Victoria. The former government's action
was motivated by its desire to put gaming machines
in venues that will produce the best returns to their
operators. That policy will continue until 15 000
gaming machines have been installed.
It is important to note that the amount of gaming
money being put into machines in Victoria is well
short on a per capita and absolute basis of the
amount being put into machines in New South
Wales. New South Wales has about 68 000 machines
and Victoria has not yet reached 10 ()()() machines.
On a per capita basis Victorians are spending a good
deal less on gambling than people in New South
Wales.
It is not clear whether the impact on bingo and other
forms of gaming such as lucky envelope machines in
hotels will be as great as people think. It may be
Significant, but we do not know. For that reason the
government is reviewing the distribution policy to
ascertain whether any change should be made, and
it is also considering bingo. Bingo operators have
recommended changes to improve the attractiveness
of that game, and the government is considering
them. Mr Atkinson has raised problems that need to
be addressed, and they will certainly be reviewed by
the government.

Hon. R. M. HALLAM (Minister for Regional
Development) - Mr Ives asked me to refer to the
Minister for Finance the difficulty two of his
constituents have had in obtaining personal benefit
summaries from the State Superannuation Board.
He provided me with a briefing note, which is
helpful, but it does not give me the names of his
constituents. If he is prepared to provide that
information, I will take up the issue with my
colleague. I assure him that I can confidently predict
that the personal benefit summaries will be made
available to his constituents within a short time.
Mr Henshaw raised the restriction on major
contracts that will be subject to legislation covering
the proposed Greater Geelong City Council, which
was included in the statement I released this
morning. I am sure Mr Henshaw will understand
the rationale for the restriction and that the
circumstances outlined are not likely to be delayed. I
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am happy to give him the assurance he seeks: there
is a high probability - I cannot provide a
guarantee - that given the circumstances he
outlined and given the importance of the investment
process, as Minister for Local Government I will
approve the contract as a matter of urgency.
Hon. R. I. KNOWLES (Minister for Aged
Care) - Mrs Hogg raised with me proposed
changes to regulations covering nursing homes and
sought assurances that they would not lead to a
lowering of nursing home standards.
Certainly the proposed changes to the regulations
are not designed to in any way lower standards;
they are designed to provide increased flexibility for
nursing home directors and others who have
responsibility for ensuring that an appropriate mix
of skills is available to provide the best possible
standard of care for nursing home residents.
As Mrs Hogg has correctly said, Victoria has a
higher level of dependency among residents of
nursing homes than other States. It is important to
recognise, however, that not all nursing home
residents require only nursing home services and
that the Commonwealth government has identified
about 8 per cent of the CAM component of funding
as being required to provide an appropriate mix of
occupational therapists and others. In the way the
existing regulations are structured it is possible to
provide only about 4 per cent of that component for
residents of Victorian nursing homes. Clearly not all
residents will require occupational therapists, but I
use that as example.
The government is relying on the nature of the
residents in nursing homes. A more appropriate mix
of skills will provide a better outcome for standards
of care. The proposed regulation changes are
intended to increase flexibility.
Mrs Hogg also sought information about the
safeguards in place to ensure that standards of care
are maintained. I have previously referred to two
safeguards, but there is also a third. The first is the
fact that the Commonwealth's funding requires
specific amounts to be directed towards attendant
patient care, and those amounts cannot be used for
other purposes. Secondly, the Commonwealth
government has an outcome standard under which
each home is regularly assessed to measure the
standard of care that it provides.
The third safeguard is that every director of nursing
has a duty of care for day-to-day management. The
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fact that the proposed regulations provide for a
minimum requirement of one nurse does not in any
way suggest that the level of staffing will be reduced
to that level. The government proposed that
minimum because of a legislative requirement to
have a registered nurse on duty 24 hours a day.
Although that is a bare minimum, directors of
nursing will need additional nursing staff to ensure
that they can meet the outcome standards and
exercise a duty of care.
The government believes it is more appropriate to
look at individual establishments and the nature of
nursing home residents than to try to set a minimum
standard such as currently exists. In that situation,
given that CAM/SAM arrangements are structured
on a 3O-bed basis, the current regulations make it a
sheer impossibility for smaller nursing homes that
may have only 12 beds to survive, even though they
are providing a high standard of care. Under the
new arrangements those homes could continue to
maintain that standard of care, but perhaps with a
different mix of staffing skills.
Mrs Hogg also inquired whether it was possible to
extend the period within which interested groups
may consider the proposed regulations. It is my
understanding that the date specified, which I think
is 15 April, no longer applies because of when it was
put out into the public arena and the time frame that
must be provided. I will need to obtain more
information on that matter. It is my understanding
that additional time will be allowed following the
date specified in the document.

I do not wish to encourage people to run a scare
campaign about the proposed changes; they are not
about lowering standards but about attempting to
facilitate better outcomes. I am confident that those
who examine the proposed changes from a
reasonable viewpoint will understand that they are
about providing increased flexibility in order to get
better outcomes while maintaining some of the
smaller homes that will have no future if the existing
regulations are retained.
As I have explained to the House preViously, the
government believes it is likely to achieve better
outcomes if it focuses on the outcomes rather than
devoting a lot of effort to trying to regulate inputs.
That is a view shared by the Commonwealth
government. The proposed changes also bring
Victoria more into line with the practices in other
States.
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The government is working in partnership with the
Federal government, which has a joint responsibility
in the area. The advice I have received is that the
Commonwealth government is comfortable with the
proposed changes because it is confident that its
outcome mOnitoring system is a better way of
focusing on standards of care than the Sta tes trying
to regulate inputs.
I will get back to Mrs Hogg with more specific
infonnation about the extension of time. It is a little
longer than the present limit. I trust everyone
involved in this process will focus on what we are
trying to achieve rather than simply running a scare
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campaign that will only frighten older people and
their families into believing the changes may
somehow lead to a reduction in the standards that
have been built up in Victoria over a Significant
period.
The government is keen that the process should
continue but needs to ensure that it provides a
suitable framework.
Motion agreed to.
House adjourned 6.37 p.m. until Tuesday, 20 April.

DEATH OF HONOURABLE JOSEPH HENRY SMITH
Tuesday, 20 April 1993
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Tuesday, 20 April 1993

The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 2.32 p.m. and read the prayer.

DEATH OF HONOURABLE JOSEPH
HENRY SMITH
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I move:
That this House expresses its sincere sorrow at the
death, on 2 April 1993, of the late Honourable Joseph
Henry Smith, and places on record its acknowledgment
of the valuable services rendered by him to the
Parliament and the people of Victoria as member of the
Legislative Assembly for the electoral district of
Goulbum from 1945 to 1947 and from 1950 to 1955,
Minister without Portfolio from 1952 to 1953 and
Commissioner of Crown Lands and Survey, Minister of
Soldier Settlement and Minister for Conservation from
1953 to 1955.

Joseph Smith was the honourable member for
Goulbum from 1945 to 1947 and had another period
of service from 1950 to 1955. He was also a Minister
of the Crown: first a Minister without Portfolio
assisting the Minister of Lands, then Minister for
Conservation, and later Commissioner of Crown
Lands and Survey and Minister of Soldier
Settlement through to 1955.
Joseph Smith served in the capacity of Minister
principally on issues of land management and land
protection. The key issue at the time, which now
seems extremely dated but was of considerable
significance then, was soldier settlement, established
for soldiers returning from war service.
Before Joseph Smith became a member of
Parliament he was a farmer and engine driver; he
worked on his family farm and as a part-time State
Electricity Commission employee.
Mr Smith, like many others of his age and his time,
lost his main employment during the Depression.
Eventually he regained employment as a locomotive
engine-driver and became Chairman of the
Australian Federated Union of Locomotive
Enginemen. After his Parliamentary service ended
he returned to being a farmer and served on a
number of State government authorities in his local
area. 1 understand that Mr Smith was an active
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member of the Labor Party, particularly in his local
area of Seymour.
1 express the condolences of the coalition and the
House, and 1 move this motion as a record of his
service.
Hon. D. R. WHITE (Leader of the Opposition) 1 join with the Leader of the Government in
supporting the condolence motion for the
Honourable Joseph Henry Smith. Some years ago
Joseph Smith retired to Queensland, and for that
reason he was not known personally to current
members of the Parliamentary Labor Party.
However, 1 wish to place on record the fact that he
served the Victorian party well as a member of
Parliament between 1945 and 1947, when he lost his
seat in the bank nationalisation rift. He won the seat
again in 1950; in 1952 he became Assistant Minister
of Lands and in 1953 he became Minister of Lands.
Joseph Smith served Parliament well. From a Labor
Party perspective it was no mean feat to win the seat
of Goulbum in 1945, to win it again in 1950 and to
hold it in 1952. His political career was shortened by
the split of 1955, the circumstances of which are well
documented. It is important to place on record that
during the split Joseph Smith retained his allegiance
to the Australian Labor Party. Although he lost his
seat in 1955, he continued an active political career
in local organisations in the Seymour area as well as
resuming his career as a farmer.
On behalf of the oppOSition, and in conjunction with
other members of the House, I express my
condolences to Joseph Smith's family and place on
record our appreciation of his service to the people
of Victoria and to this Parliament.

Honourable members - Hear, hear!
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I want to associate my colleagues in the
National Party with the motion of condolence to
mark the passing of the Honourable Joseph Smith.
As Mr White explained, Mr Smith lived in
Queensland in the latter years and was not known
personally to me or any of my colleagues.
Nevertheless, it is clear from the inquiries 1 have
made that Joseph Smith had a somewhat interesting
Parliamentary career. He was elected to the new seat
of Goulbum in 1945 in circumstances that are not
often remembered. The then sitting member for the
seat of Upper Goulbum, which was abolished by the
1945 redistribution, was E. J. Mackrell, a member of
the Country Party who was expelled for voting
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against his Premier in a no-confidence motion.
Understandably that caused a deal of concern in the
electorate. Mr Mackrell contested the new seat of
Goulburn which was largely the same as the
abolished seat of Upper Goulburn.
It so happened that the other conservative contestant

was Mr Philip Sheppard Grimwade, who I
understand was an uncle of our late President
Frederick Sheppard Grimwade. Mr Smith was able
to secure election by the rather slim margin of
400 votes. Unfortunately in 1947 the result was
reversed, with Mr Grimwade winning by 800 votes.
However in 1950 Mr Smith was returned, again with
a small margin of 500 votes and, as Mr White has
indicated, he consolidated that victory by winning
the next election with a margin of 3000 votes;
Mr Grimwade by then having given up and
Mr Roberts contesting the election.
Unfortunately the seat was abolished in 1955. I have
some sympathy for Mr Smith for winning the seat
and then later seeing it abolished. Those of us who
for one reason or another have had occasion to be in
and out of Parliament can feel for him in that
circumstance.
Mr Smith did not cease his service to the community
after he left Parliament in 1955: he served as a
commissioner on the Seymour water trust; for some
considerable time he was chairman of the Seymour
High School council; and he was also a member of
the Seymour Hospital Board.
It is commendable that, after leaving Parliament,
Mr Smith, continued to make a significant
contribution to his community.
I wish, therefore, to associate the National Party
with this motion of condolence.
Motion agreed to in silence, honourable members
showing unanimous agreement by standing in
their places.

ADJOURNMENT
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I move:
That as a further mark of respect to the memory of the
late Honourable Joseph Henry Smith, the House do
now adjourn until this day at 3.30 p.m.
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Motion agreed to.
House adjourned 2.42 p.m.
The PRESIDENT took the chair at 3.32 p.m.

VOCATIONAL EDUCATION AND
TRAINING (COLLEGE EMPLOYMENT)
BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. HAD DON
STOREY (Minister for Tertiary Education and
Training).

QUESTIONS WITHOUT NOTICE
DEPARTMENT OF CONSERVATION
AND NATURAL RESOURCES
Hon. B. T. PULLEN (Melbourne) - The Minister
for Conservation and Environment recently
announced that the 1993-94 budget of the
Department of Conservation and Natural Resources
would be $180 million, a reduction of about 10.5 per
cent. In view of the importance of the department
providing a decentralised service in Victoria, will the
Minister advise the House how many and at which
locations regional offices will be closed as a result of
the cuts?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - No Minister on this side of the
House takes any pleasure from having to make
Budget cuts, and the government regrets the
incompetence and dishonesty of its predecessors
that has forced it to do so. The cuts are unwelcome
and have not been sought by us. Nevertheless, a
government that is attempting to do the right thing
must ensure that it can achieve the savings it is
seeking to make.
As to the issue of the regional offices, the
Honourable Geoff Coleman, the Minister for Natural
Resources in the other place, and I inherited a
department with the majestic structure of 16 regions
and 5 divisions. That structure was partially
reviewed by the Land Conservation Council as part
of the excellent work it carried out in giving advice
on the establishment of a national parks service,
something which the previous government had not
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done but which this government is interested in
doing, if it is achievable.
Under that review a number of people passed
judgment on the need for such a massive structure.
The government believes there is no need for a
structure comprising 16 regions and 5 divisions. In
the fullness of time the government hopes to reach a
conclusion on how many regions the department
needs to do what most people expect it to do: to
deliver services at the mountain face and also in the
field.

WORKCOVER
Hon. K. M. SMITH (South Eastern) - I ask the
Minister for Local Government, who is the Minister
responsible for WorkCover, to report to the House
on the progress of the government's plans to
improve the rehabilitation aspect of workers
compensation.
Hon. R. M. HALLAM (Minister for Local
Government) - I am pleased to answer the
question, because it gives me the chance to put some
facts on the table and to counter some of the
extraordinary reports that have been circulated. It is
important to note that under WorkCare the
proviSion of rehabilitation services was tightly
controlled.
The system was described by many as a cartel,
because the Victorian Accident Rehabilitation
Council issued only 26 licences. As a result, the
administrators of the previous government's scheme
commissioned a review by the Boston Consulting
Group of the effectiveness of rehabilitation in this
State. That independent organisation concluded that
the cost of rehabilitation was more than double the
cost in New South Wales, even though the
return-to-work rate in New South Wales was much
better than that boasted of under WorkCare and
even though more injured Victorian workers were
allegedly supplied with rehabilitation services than
their New South Wales counterparts. The conclusion
drawn was that under WorkCare rehabilitation
services did little to assist injured workers to return
to work. The government has taken two initiatives,
firstly, to ensure the rehabilitation system is made
more effective by the introduction of
competition - Hon. T. C. Theophanous interjected.
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Hon. R. M. HALLAM -Secondly, the
government has ensured that rehabilitation
providers will be made more accountable - Hon. T. C. Theophanous interjected.
Hon. R. M. HALLAM - The government has
ensured that rehabilitation providers will be made
more accountable to those to whom they are
providing services. I understand why those who
have been involved in the process might be nervous.
Some 90 applications for licences have been received.
Hon. T. C. Theophanous - How many?
Hon. R. M. HALLAM - Some 90 applications for
licences have been received, so we are looking at
issuing something like four times the number of
licences tha t were issued under the previous
government. I understand why the prospect of
additional competition would cause concern to some.
Hon. T. C. Theophanous interjected.
Hon. R. M. HALLAM - The most common
complaint about WorkCare was that
competition - Hon. T. C. Theophanous - What about all the
rehabilitation centres you are closing down?
The PRESIDENT - Order! I ask
Mr Theophanous to desist from his continual asking
of supplementary questions while the Minister is
answering.
Hon. R. M. HALLAM - The latest complaint or
claim is that under this new competition the medical
profession will be double dipping. That is an absurd
claim. It should be dispelled if for no other reason
than that, firstly, the circumstances that apply now
would have applied under WorkCare in any event;
and secondly, if there were to be double dippingin other words, if a medical practitioner were to
make claims under both WorkCover and
Medicare - the medical practitioner would be
involved in the fabrica tion of medical evidence and
in direct fraud. The claim that competition will lead
to that sort of fabrication is nonsensical.
I make the point that many people who are
interested in obtaining admission to the field are
doctors of occupational medicine, and all
honourable members should welcome interest from
that sector because the community will benefit from
the training of those professionals.
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I do not discard comments or criticisms about
WorkCover. From whatever source they have come,
they have all been treated seriously, because I
acknowledge that workers compensation has been
turned upside down in this State. I claim that we
had no choice other than to take the action we have
taken. However, I say also that it behoves all
members of this Chamber to heed where the
criticisms are coming from and to acknowledge that
there are many people involved in this field who
have a direct and vested interest; 1 suspect, in many
cases, the complaints are driven more by the
hip-pocket nerve than by compassion for the injured
worker.

STATE DEFICIT LEVY
Hon. PAT POWER Oika Jika) - I ask the
Minister for Local Government, who is responsible
for the administration of the $100 home tax, whether
he has had discussions with the Municipal
Association of Victoria on the continuation of the
State deficit levy imposed through local government
and, if so, whether he will inform the House of his
response.
Hon. R. M. HALLAM (Minister for Local
Government) - I thank the honourable member for
this question, because again it gives me the
opportunity of placing some facts on the record. As
honourable members would know, the government
introduced the State deficit levy for the specific
purpose of contributing to the elimination of the
State deficit that this government inherited from the
previous government.

Honourable members interjecting.
Hon. R. M. HALLAM - On many occasions the
government has put on the record that the levy will
stay only for as long as the deficit is in the Budget
sector. The projections which we have brought
forward show that the elimination of the Budget
deficit will occur during the term of this
government. 1 repeat: once the deficit has been
cleared, the State.deficit levy goes.

Honourable members interjecting.
Hon. R. M. HALLAM - In response to the direct
question, I acknowledge that there was considerable
consultation with the Municipal Association of
Victoria.

Honourable members interjecting.
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The PRESIDENT - Order! It is impossible to
hear. The procedure of this House can continue only
if Hansard can record the proceedings. Hansard has
no hope of hearing with the constant barrage of
interjections from all sides of the House.
Hon. R. M. HALLAM - 1 am pleased to put on
record that there was consultation on the State
deficit levy between the government - more
specifically, the Minister for Local Governmentthe Treasury and the Municipal Association of
Victoria. I am prepared to acknowledge that the
MA V was concerned with a number of aspects of the
State deficit levy, more particularly the fact that it
could be deemed to have been a precedent and that
it intruded on the traditional revenue-raising
process of municipal rates. The MA V plOposed as
part of those negotiations that the State deficit levy
be abolished but that councils continue to collect the
funds as a trade-off for the government ceasing State
government grants.
1 make it clear that the MA V approached the
government with that proposal as part of a broader
proposal. The proposal came from the MA V; the
government gave no commitment other than to say
that it would be considered. I am sure all honourable
members would acknowledge that this has been the
appropriate course and that more work would have
to be done on the proposal before it could even be
formally considered.
1 also report that the MA V has not come back to the
government after having done that further work and
that as far as the government is concerned the
MA V's proposal is going absolutely nowhere. I
emphasise that the initiative was proposed by the
MA V and brought to the government. As I am
advised, the Premier said on radio this morning that
when we remove the deficit on the current account
the State deficit levy will go. 1 want that to be on the
record. I also want it to be on the record that we
expect the State deficit to go by 30 June 1996, and we
all hope fervently that it will go earlier than that date.

ROAD-BUILDING TECHNOLOGY
Hon. S. de C. WILDING (Chelsea) - My
question without notice is directed to the Minister
for Roads and Ports. Victoria has a reputation for
excellence in road-building techniques. Could the
Minister tell the House what action is being taken to
market this expertise overseas?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Mrs Wilding has pointed out Victoria's
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reputation for excellence in road-building
techniques. It has been acknowledged over a
number of years that Victoria traditionally has had
the best road system in the nation, and that is largely
due to the expertise of the former Country Roads
Board, the Road Construction Authority and the
Roads Corporation.

the assurance he is seeking. I would have taken it as
a matter of course that any ramifications for internal
boundaries would be equitable in the circumstances.
I am delighted to give the assurances Mr Henshaw
requires.

On occasion there are opportunities to market that
expertise to other countries, and I am pleased to
inform the House that the Roads Corporation has
this week been awarded a contract by Saudi Arabia
to the value of some $US2.45 million: the provision
of plant and equipment will equal $US1.9 million;
technical support staff will be to the value of
$US350 000; and some ancillary matters come to
$US200 000. Ten Roads Corporation staff,
comprising 3 engineers and 7 support personnel,
will spend some time in Saudi Arabia demonstrating
equipment and training local personnel in its
operation.

Hon. E. G. STONEY (Central Highlands) - Will
the Minister for Conservation and Environment
inform the House of the latest steps taken by the
Land Conservation Council Melbourne District
No. 2 study? Will he also advise the next steps that
the Land Conservation Council (LCC) and the
government intend to take on this matter?

This project can well set the scene for the export of
other machinery made in Australia - for example,
specialist machinery for chip sealing. It can also
build on the reputation of Australia in the Gulf
States for reliability, a reputation built over the years
through the live sheep and wheat trades of the past.

LAND CONSERVATION COUNCIL

Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I thank Mr Stoney for his
interest in the Central Highlands, which is known as
the Land Conservation Council Melbourne District
No. 2.
The LCC study commenced in 1991 and the first
round of public submissions closed in November
1991. Since that time the LCC has been meeting and
hearing the views of different groups and
individuals throughout the area in its mammoth
task of producing interim and final
recommendations for the district.

An honourable member interjected.
Hon. W. R. BAXTER - It is $US2.45 million. The
situation in Saudi Arabia is in some respects very
similar to the Australian situation. In the past, the
Commonwealth and States have tended to use
expensive road building techniques more applicable
to the conditions prevailing in the United States of
America and the United Kingdom. This contract, as
valuable as it is in its own right, will be the
forerunner of many contracts from which the Roads
Corporation and the State of Victoria will benefit in
exporting our technology.

CITY OF GREATER GEELONG BILL
Hon. D. E. HENSHAW (Geelong) - I refer the
Minister for Local Government to concern in the
Geelong community that the creation of internal
boundaries in the proposed Greater Geelong City
Council will not be an independent, apolitical
process. Will the Minister for Local Government
give an assurance that a truly objective process will
be implemented?
Hon. R. M. HALLAM (Minister for Local
Government) - I am happy to give Mr Henshaw

As honourable members would be aware, proposed
recommendations have been publicly released. The
Melbourne District No. 2 covers the part of Victoria
immediately to the east of Melbourne extending
north to the Hume Highway at Broadford, south to
Wonthaggi and east to the Thomson dam area. It is a
large and important part of Victoria and it is the last
remaining large area of Victoria to be fully surveyed
in this round.
One of the draft recommendations is for a Central
Highlands national park, which would take in the
Melbourne Water-protected catchments at
Maroondah, O'Shannassy and Upper Yarra, where
no logging occurs. Other major proposals include a
substantial area for the forest industry, the
upgrading of French Island to national park status
and a number of other land use proposals. The
current licensed outputs of sawlogs from State
forests in the study area would be maintained for
the current licence period.
We welcome the receipt of those draft
recommendations and encourage honourable
members, interest groups or individuals to have
direct input to them through the independent LCe.
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They are draft recommendations only, and can be
altered and added to.
We want a strong degree of community, industry
and, if need be, Parliamentary input - honourable
members may want to make submissions on behalf
of their constituents. Substantial time is allowed for
public comment before final recommendations are
made towards the end of the year.
The LCC has used considerable resources in the
production of the Melbourne District No. 2 study
recommendations, but the most important stage the final recommendations - are yet to come. We
look forward to those with interest. The government
encourages that submissions be made to the LCC by
30 June this year.

CITY OF GREATER GEELONG BILL
Hon. R. S. IVES (Eumemmerring) - I have a
question for the Minister for Local Government that
is of concern to all members on this side of the
House. It concerns the proposed legislation to create
the Greater Geelong City Council, which explicitly
excludes commissioners from providing a register of
pecuniary interests. Will the Minister explain this
action and how he can be assured that the
commissioners will avoid conflict of interest in their
deliberations?
Hon. R. M. HALLAM (Minister for Local
Government) - I thank the honourable member for
his question, but I am somewhat intrigued by the
inference behind it. The commissioners will be
fiercely independent and chosen carefully after
consulta tion.
Hon. T. C. Theophanous interjected.
Hon. R. M. HALLAM - I shall come back to
that. When the announcement is ultimately made
this Chamber will be delighted with the
appoinbnents.

HOME AND COMMUNITY CARE
PROGRAM
Hon. BILL FORWOOD (Templestowe) - Is the
Minister for Aged Care aware of claims that the
government has cut funding to the home and
community care (HACC) program and intends to
privatise it? If so, will the Minister advise the House
of the facts?
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Hon. R. I. KNOWLES (Minister for Aged
Care) - A number of articles have appeared in local
newspapers saying that the government has cut
funding for aged care and is in the process of
privatising those services. Both claims are wrong. I
thank Mr Forwood for the opportunity of setting the
record straight.
There has been an increase in funding of $7.6 million
this financial year for the HACC program despite
the difficult climate in the State.
Hon. T. C. Theophanous - Where is it coming
from?
Hon. R. I. KNOWLES -- It is being matched.
This financial year I shall be working to ensure that
the service is maintained. The HACC program is
important for aged people and those with
disabilities. As we are moving away from the
emphasis on residential care support it is important
that the program be continually expanded. It is also
important to ensure that services are provided at the
highest standard but within a cost-effective
mechanism.
Victoria, unlike other States, has allowed the HACC
program to be planned and delivered to a much
greater extent by local government than in other
States. It has had the advantage of ensuring that
additional resources - in excess of $30 million have been provided to the program.
The weakness of the present system is that many of
the services have been planned on a municipal
boundary basis, and that has disadvantaged people
who may be able to access the service but live in
neighbouring municipalities. There is also a
discrepancy in the pricing mechanisms that the
different municipalities apply.
Finally there has been a reluctance by many
municipalities to open up the provision of services
by other community groups and private providers.
Evidence suggests that many of the providers can
provide comparable services not only at the same or
a higher standard but also at a much lower cost. We
must examine the way we manage the program to
ensure the maximum utilisation of the available
resources.
Given that it is a joint program between the
Commonwealth and the States, I shall be discussing
with the Federal Minister ways of developing a
better mechanism for the planning and delivery of
the HACC program. It is important that it be carried
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out with the understanding and cooperation of local
government and all the providers to ensure a better
outcome.
I assure the House and those elderly people and
people with disabilities who are dependent on the
program that the government does not intend to
privatise the program and make recipients pay the
full market price. That would be unreasonable and
inequitable.
Hon. T. C. Theophanous - Is it half the price?
Hon. R. I. KNOWLES - It has nothing to do
with the market price.
Hon. T. C. Theophanous - You said you were
bringing in private people.
Hon. R. I. KNOWLES - The whole concept is
aimed at opening it up to ensure that all providers
are able to deliver their services.
Hon. T. C. Theophanous - It is private.
Hon. R. I. KNOWLES - It will be private,
community based and public. It will involve anyone
who is able to meet the required level of standards
in a cost-effective way. That will ensure a maximum
utilisation of the money available. That is the
principle on which - Hon. T. C. Theophanous - So you will pay for
the scheme?

GEELONG REGIONAL COMMISSION
Hon. D. E. HENSHAW (Geelong) - Will the
Minister for Local Government assure the House
that the skills and expertise of the staff of the
Geelong Regional Commission will not be lost? Can
he provide that assurance given that a cap is
proposed for the rate revenue of the Greater City of
Geelong together with a guarantee of ongoing
employment of the staff of the six local councils? It
would seem there is a shortfall of between
$1.5 million and $2 million in funding to maintain
the expertise of the Geelong Regional Commission
staff.
Hon. R. M. HALLAM (Minister for Local
Government) - I do not accept that there is a
discrepancy of between $1.5 million to $2 million in
the funding for the ongoing role of the Geelong
Regional Commission. I have made it clear that the
government is committed to retaining the skills and
regional expertise that have been built up in the
Geelong Regional Commission and its employment
profile.
I recently wrote to the Chairman of the Geelong
Regional Commission:
I refer to your concerns about the future of Geelong
Regional Commission (GRC) employees in light of the
Geelong Regional Audit.
1.

It seems prudent that the skills and regional
expertise of GRC employees be utilised as much as
possible within the new local government
structure in Geelong. Accordingly, I am keen to
ensure that all GRC employees are given fair and
equitable access to consideration for ongoing
employment. I will initiate consultation with all
bodies affected by the audit to address staffing
needs of this nature.

2.

Any GRC employees who do not find positions
within the new structure will be redundant. The
redundancy provision in the applicable award which I am advised is a Federal award - will
apply to these employees.

Hon. R. I. KNOWLES - Yes, it will be paid for
under the existing funding arrangements, but it will
notbeat-Hon. T. C. Theophanous interjected.
Hon. R. I. KNOWLES - I will ignore the
interjection because Mr Theophanous cannot
understand a simple proposition that is understood
by all honourable members, including all other
members of the opposition. I make it abundantly
clear that the government remains committed to the
ongoing growth of the home and community care
program. It will not be privatised, but the
government will be considering mechanisms to
provide the optimum level of service delivery from
the available resources.

I pointed out to the Chairman of the GRC that the
government considers this to be not only a matter of
equity in respect of staff involved, but also one of
sheer economic prudence given the skills and
expertise that have been built up over the years.

In other words, it would be simply stupid to ignore
the level of expertise and the advantage which is
inherent in the staff structure. Every effort will be
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made to retain those skills in the Geelong
community.

SCRUTINY OF ACTS AND
REGULATIONS COMMITTEE

Alert Digest No. 5

TERTIARY EDUCATION AND
TRAINING
Hon. P. R. HALL (Gippsland) - I ask the
Minister for Tertiary Education and Training what
action the government is taking to inform students
of the pathways available to them in post-secondary
education?
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - Yesterday the
government launched the new computerised
audio-visual program, Pathways to Education and
Training. This program builds on the very successful
JAC and JILL programs with which members would
be familiar; JAC being the Job and Course Explorer,
a computerised database that provides career
options for students, and JILL being the Jobs
Illustrated program. There are more than 1000
subscribers in Victoria, and every other State and
Territory is now licensed to use this
Victorian-developed program, which is a great help
for young people in choosing their career options.

Hon. B. A. E. SKEGGS (Templestowe) presented
Alert Digest No. 5 of 1993 from Scrutiny of Acts
and Regulations Committee, together with an
appendix.
Laid on table.
Ordered to be printed.

Commencement by proclamation
Hon. B. A. E. SKEGGS (Templestowe) presented
report from Scrutiny of Acts and Regulations
Committee upon Commencement by proclamation.
Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Clerk:

The new program is based on the latest CD-ROM
audio-visual technology which shows students how
they can follow different pathways to achieve their
course aspirations. It does so by illustrating the
different paths that are open through technical and
further education, private providers and
universities. The program uses case studies to
illustrate the work, training and teaching
environments and shows the different pathways that
can be taken.
I commend the people who developed the program,
which will be a great addition to the facilities
available to young people in choosing their future
careers.

PETITION

Human embryos
Hon. B. W. BISHOP (North Western) presented a
petition from certain citizens of Victoria praying
that legislation be passed to prohibit harmful and
destructive experimentation on human embryos.
Laid on table.

Anne Caudle Centre - Report, 1991-92.
Bendigo Hospital - Report, 1991-92.
Box Hill College of TAFE - Report, 1991.
Broadmeadows College of TAFE - Report, 1991.
Building Societies Reserve Board - Report, 1991-92.
Chiropodists Registration Board - Report, 1992 (two
papers).
Credit Co-operatives Reserve Board - Report, 1991-92.
Dandenong College of TAFE - Report, 1991.
Employment and Training Department - Report,
1991-92 [incorporating the Report of the State Training
Board].
Frankston College of TAFE - Report, 1991.
Friendly Societies Reserve Board - Report, 1 February
1992 to 30 June 1992.
Gaming Machine Control Act 1991- Victorian
Gaming Commission (Amendment) Rules 1993.
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Goulburn Valley College of TAFE - Report, 1991.
Hampton Rehabilitation Hospital- Report, 1991-92
(two papers).
Korumburra District Hospital-Report, 1991-92 (two
papers).
Melbourne College of Printing and Graphic Arts Report, 1991.
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Waverley Planning Scheme - Amendments L29
and UO.
Whittlesea Planning Scheme - Amendments L30,
LSO, IM, L77 and L79.

Prahran College of TAFE - Report, 1991.
Royal Melbourne Institute of Technology Limited Report, 1991.
Statutory Rules under the following Acts of Parliament:

National Gallery Council- Report, 1991-92.
North West Hospital- Report, 1991-92 (two papers).

Conservation, Forests and Lands Act 1987 - No.
60.
Fisheries Act 1968 - No. 55.

Planning and Environment Act 1987 - Notices of
Approval of the following amendments to planning
schemes:
Ararat (City) Planning Scheme - Amendment Ll3
Part 2.

Health Services Act 1988 - No. 54.
Human Tissue Act 1982 -No. 62.
Magistrates' Court Act 1989 - No. 57.

Berwick Planning Scheme - Amendment L57.

Melbourne and Metropolitan Board of Works Act
1958 - Nos 58 and 59.

Box Hill Planning Scheme - Amendment Ll8.

National Parks Act 1975 - No. 53.

Coburg Planning Scheme - Amendment L34.

Racing Act 1958 - No. 56.

Collingwood Planning Scheme - Amendment Ll2.
Cranbourne Planning Scheme - Amendment L74.
Gisborne Planning Scheme - Amendment L21
Part 1.
Hastings Planning Scheme - Amendments L57
and L59.
Heidelberg Planning Scheme - Amendment L39.
Keilor Planning Scheme - Amendment L43.
Kilmore Planning Scheme - Amendments L52
and L58.
Mildura (City) Planning Scheme - Amendment
L31.

Sunraysia College of TAFE - Report, 1991.
Western Metropolitan College of TAFE - Report, 1991.
Westernport Memorial Hospital- Report, 1991-92
(two papers).
Wildlife Act 1975 - Notice of closure of areas to
Hunting.
Wimmera Community College of TAFE - Report, 1991.

INTERPRETATION OF LEGISLATION
(AMENDMENT) BILL
Second reading

Moe Planning Scheme - Amendment L26.
Moorabbin Planning Scheme - Amendment Ll9
Part 1.
Otway Planning Scheme - Amendments L7 and
L23.
Pakenharn Planning Scheme - Amendment L70.
Preston Planning Scheme - Amendment L40.
Sherbrooke Planning Scheme - Amendment L68.
Tarnbo Planning Scheme - Amendment L54.
Upper Yarra Planning Scheme - Amendment L24.
Warragul Planning Scheme - Amendment L23.

Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I move:
That this Bill be now read a second time.

The Bill makes a number of useful technical
amendments to the Interpretation of Legislation Act
1984. The package will simplify the formulation of
legislation and facilitate the interpretation of Acts
and subordinate instruments. I note in particular the
following provisions.
Clause 4 inserts a new subsection into section 11 to
deal with the situation where provisions of an Act
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come into operation on different days. It makes dear
that a reference to the commencement of the Act is
to be taken to be a reference to the latest day on
which the last of the provisions commences.
Although this is generally accepted to be the correct
legal interpretation of such provisions, the
amendment says so expressly and thus puts the
matter beyond doubt.
Clause 5 inserts new subsections into sections 17 and
31 to provide for references to interstate and
Commonwealth legislation to be interpreted as
references to the legislation as amended and in force
from time to time. Currently, any reference in a
Victorian statute to an interstate or Commonwealth
provision must either be followed by the words "as
amended and in force from time to time" or be
amended every time the Act to which it refers is
amended. The new provisions avoid the need to do
this. They bring provisions governing the
interpretation of Victorian legislation into line with
provisions in other jurisdictions, and reflect
provisions in a number of other jurisdictions.
Clause 6 reflects amendments made in the last
session of Parliament to the Parliamentary
Committees Act 1968. It makes it clear that the
Scrutiny of Acts and Regulations Committee is the
successor to the Legal and Constitutional Committee
for the purposes of section 32 of the Act.
Clause 7 extends the effect of the present section 37,
which says words importing the feminine gender
include the masculine gender and vice versa, to
provide that words importing a specific gender
include every other gender. The provision
recognises the fact that legal persons such as
corporations are referred as "it", and avoids the need
to repeat ''he, she or it" for every such reference.
Clause 9 inserts a new section which provides that
new definitions inserted into an Act or subordinate
instrument are to be taken to be inserted in the
appropriate alphabetical order unless it is specified
to the contrary. This will greatly simplify the
drafting of amendments to definitions sections.
Debate adjourned on motion of
Hon. B. T. PULLEN (Melbourne).
Debate adjourned until next day.
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BARLEY MARKETING BILL
Second reading
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I move:
That this BiU be now read a second time.

This Bill, together with complementary legislation in
South Australia, will continue the joint scheme for
marketing barley produced in Victoria and South
Australia.
The legislation will also better position the
Australian Barley Board to adapt and respond to i\
grain marketing environment undergoing a period
of rapid change.
In June 1989 the only systematic review of the
existing 45-year-old South Australian-Victorian
barley marketing legislation was jOintly initiated by
the then Victorian and South Australian Ministers
for Agriculture. The task was undertaken by a
working party of industry and Department of
Agriculture representatives drawn from the two
States. The content of this new barley marketing
legislation has been developed from the working
party recommendations, but only after extensive
industry discussion and consultation.
Many of the provisions contained in the Bill have
been carried over from the 1958 Victorian Barley
Marketing Act, which this Bill replaces. However,
the Bill includes a number of Significant reforms in
marketing arrangements.
The present difficult financial circumstances in the
grains industries, deregulation of the domestic
wheat market and the expanded powers of the
Australian Wheat Board have focused attention on
the role of State-based grain marketing authorities.
Although there is increasing industry support for
some form of national coordination of the marketing
function for all grains, no consensus has yet
emerged as to the most appropriate structure. In the
meantime, the Victorian and South Australian
governments have agreed to continue their joint
barley marketing arrangements for a further five
years.
The Bill continues the joint barley marketing scheme
for another five years and requires the two States to
consult formally before continuing these
arrangements beyond that term. The role of the
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Australian Barley Board in future Australia-wide
grain marketing will clearly be a major issue for
consultation.

between the grower and maltster or processor in any
contract negotiations between individual growers
and licence holders.

I turn now to some of the major features of the Bill.

The Australian Barley Board will continue to supply
the mainstream barley requirements of the malting
industry. The Bill continues the present legislative
requirement that the Australian Barley Board is to
have regard to the reasonable requirements of
domestic maltsters and also provides a mechanism
for growers and end users to enter into mutually
advantageous arrangements for barley production
or th~ contract production of barley varieties with
specialised quality characteristics.

The Bill provides for the Australian Barley Board to
consist of eight members. Of those, two will be
government nominees - one from each State; three
must be growers - two from South Australia and
one from Victoria; two are to have a knowledge of
the barley industry; and the eighth is to have
business experience. Except for the two government
nominees and the two elected South Australian
growers, board members will be selected, on merit,
by a selection committee.
The Bill provides for the Australian Barley Board,
through its compulsory delivery power, to retain its
control over the export of all barley from South
Australia and Victoria. However, for the domestic
market the Bill enables barley end users and
processors, using a system of permits and licences,
to purchase barley direct from growers,
independently of the Australian Barley Board.
This will significantly deregulate the domestic
barley market compared with the existing situation
in which the Australian Barley Board has
compulsory acquisition rights on both export and
domestic markets. The new arrangements will
provide an alternative marketing pathway for all
sectors of the industry while, at the same time,
introducing a desirable element of competition into
the Australian Barley Board's domestic marketing
opera tions.
The new permit provisions apply to barley for
stockfeed use. The Australian Barley Board will be
required, on request and after the appropriate fee
has been paid, to issue a permit to any applicant
without any attaching terms and conditions. Permits
will be valid only for the specified season.
Licences apply only to the direct purchase of
malting quality barley and are only available to
maltsters, or persons intending to process the barley
for human consumption, and then only to persons or
organisations who have entered into a deed of
arrangement with the Australian Barley Board.
Where the maltster or processor has entered into
such a deed of arrangement the Australian Barley
Board will be required to issue the licence which will
be subject to any terms and conditions set out in the
deed of arrangement. The Bill specifically excludes
the Australian Barley Board from interpOSing itself

The Bill also enables the board to market at its
commercial discretion a wide range of grain crops
grown in South Australia and Victoria. Board
marketing of those crops, other than barley, will be
on a voluntary basis on the part of both the board
and the grower.
The Australian Barley Board's flexibility in
marketing grain will be widened by enabling it to
engage in joint ventures and to operate delivery
pools for all grains on a range of criteria including
time or place of delivery, grain quality or the variety
being delivered.
The Australian Barley Board is entirely self-funding;
no government funds have been or will be required
for its operations. The Bill provides for the
Australian Barley Board to continue to have access
to the financial accommodation presently available
to it. That has been achieved by providing the
Australian Barley Board with access to the
borrowing, investment and other financial powers
available to it under the relevant South Australian
legislation.
The Bill provides for the Australian Barley Board to
establish financial reserves to give it increased
operational flexibility. The size of the reserve fund
must not exceed the amount jointly determined by
the South Australian and Victorian Ministers.
The accountability of the Australian Barley Board to
both the Victorian and South Australian
governments and the barley-growing community
will be strengthened. In addition to providing both
governments and grower organisations with an
annual report detailing its operations and financial
position, the board will also be required to provide
both governments with a rolling operational plan
based on a five-year time horizon.
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A further initiative in the Bill is the establishment of
a consultative committee. The major function of that
committee is to provide grassroots advice to the
board concerning its general policies but particularly
regarding the board's use of financial reserves and
possible jOint venture arrangements with a
commercial partner or partners.
The legislation will put into place marketing
arrangements for the next five years that will make a
Significant contribution to the efficiency of the
Victorian and South Australian barley industry.
I commend the Bill to the House.
Debate adjourned on motion of Hon C. J. HOGG
(Melbourne North).
Debate adjourned until next day.

VOCATIONAL EDUCATION AND
TRAINING (COLLEGE EMPLOYMENT)
BILL
Second reading
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
That this Bill be now read a second time.

The government recognises that vocational
education and training is an essential ingredient for
the economic recovery and sustained development
of Victoria. Reform of the TAPE system is crucial to
the State's ability to compete in a rapidly changing
and complex world.
This government is committed to funding a TAPE
system which is responsive to industry requirements
and provides efficient and effective service in a
competitive environment. In order to perform
effectively, TAPE colleges must be able to manage
their own affairs and operate in a businesslike
manner.
The 30 TAPE colleges in Victoria are at the heart of
the training system. Teaching staff in those colleges
are committed, flexible and creative, and it is
essential that they be able to operate in an
environment that supports, not frustrates them.
The previous government used to talk about the
need for TAPE to be decentralised and that colleges
should be flexible and able to respond to local needs,
yet it chose to do nothing about the biggest obstacle
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to giving colleges and staff greater flexibility - the
central employment mechanism.
In the years which followed the introduction of a
centralised TAPE teaching service, TAPE colleges
and their teaching staff have been locked into a
centralised, controlled, stifling system of
employment. Central employment inhibited
innovation and initiative. The legislation will change
that situation. It marks the first step in the
development of a fundamentally changed TAPE
system in Victoria.

The purpose of the Bill is to introduce college
employment for all TAFE staff as a Significant step
in establishing TAPE colleges as independent public
sector enterprises responsive to the demands of
clients and consumers within a framework of
accountability to the public through the government.
College employment is a fulfilment of the coalition's
election promise to enable colleges to employ their
teaching staff directly. The legislation will dismantle
the central employment authority for TAPE teachers.
TAPE college councils will then be well placed to
strategically manage their resources to respond to
the demands expected of them by the citizens of
Victoria, business and industry.
TAPE colleges are public educational enterprises. A
college council fulfils the same role and has the same
duties and responsibilities as a company's board of
directors. TAPE college councils are already
employers in their own right. In addition to a
substantial number of contract and sessional
teachers, councils directly employ all administrative
and other ancillary staff. Through that experience
councils have demonstrated their capacity to
manage those resources in an efficient and
responsible manner.
Each college council must have the same scope as a
company board to organise its affairs and apply its
resources to optimal effect. This legislation is
intended to enable TAPE college councils and their
employees to maximise their productivity, within
the framework of the Employee Relations Act, with
the same flexibility and efficiency available to
private sector enterprises.
The councils will now have management
responsibility for all operational matters and must
be accountable accordingly. The Bill therefore
extends the existing accountability mechanisms in
the Act to cover the councils' new employment and
staffing responsibilities. That is necessary to protect
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the public interest and to ensure that the Minister
can properly account to Parliament for expenditure
of public moneys. The Bill maximises the
operational flexibility of colleges within a
framework of proper, prudential safeguards, and it
is not intended to use the Minister's reserve powers
to restrict colleges unnecessarily.
The government considers that college employment
will strengthen commitment from teachers to their
college as an enterprise. Greater satisfaction for the
individual from sharing a common purpose with the
college will improve productivity, and that step is
regarded as essential to equip colleges to materially
assist Victoria's economic recovery.
I now turn to the contents of the Bill. TAFE college
councils will be the legal employers of all their staff,
but directors will be deemed to be the employers of
other staff for the purposes of the Employee
Relations Act. Directors, like general managers of
companies, will have the power to enter into
employment agreements but will be accountable to
and subject to the directions of the college council.
College councils are ultimately responsible for
college operations. However, in view of the changed
status and substantial powers of directors, the Bill
contains an additional reserve power to require the
council to remove its director. That will supplement
the existing reserve powers which enable the
Minister to intervene in a council's management of a
college where necessary.
Existing centrally-employed staff will be transferred
to college employment but will retain some of their
existing rights and entitlements. In short, they will
retain entitlements conferred under existing
legislation in relation to pay and leave. However as
it is intended to move staff from a public sector to a
private sector model of employment, a number of
existing structures and processes which derived
from unregistered agreements reached between the
Federated Teachers Union of Victoria and the Labor
government regulating the employment of TAFE
teachers will be discontinued.
To ensure that mobility between colleges is not
adversely affected the Bill contains proviSions to
enable superannuation to be transferred and to
allow the Minister to issue directions on portability
of other entitlements. TAFE management staff will
be subject to similar arrangements as apply to the
executive officers of the Public Service.

Since the Bill was introduced into the Legislative
Assembly last month, consultations have been
conducted with a number of organisations over its
details. As a result of those consultations it is the
government's intention to propose a number of
amendments to the Bill to clarify its purpose and
effect. It is appropriate at this stage to outline to the
House the proposed amendments in general terms
to assist in its consideration of the Bill as a whole.
In summary, the proposed amendments include:
1.

Modification of clauses in relation to
Ministerial directions over number and type
of staff.

2.

Deletion of clause 7(3) so as to fully maintain
the requirement of a report to Parliament if a
college council is dismissed for whatever
reason.

3.

Amendment of clause 9 to maintain the
special exemption of the School of Mines and
Industries Ballarat Ltd from section 31 of the
Act where it deals with dismissal of college
councils.

4.

Clarification of clause 10 in relation to the
normal consultation processes between
college councils and the Minister over
selection and appointment of college directors.

5.

Amendment of clause 19 to better protect the
interests of staff on extended leave as at 1 July
1993.

6.

It is proposed to include in clause 23 a power
for Parliament to disallow orders prescribing
transitional arrangements.

7.

The wording of clause 24 will be modified to
better reflect its purpose as an arbitral and
administrative power for the Secretary to the
Department of Education to resolve any
difficulties and grievances which may arise
directly out of the changeover from central to
college-based employment.

On behalf of the government, I thank all of those
organisations and individuals who have contributed
to the development and refinement of the
legislation. In particular, I thank the TAFE College
Councils Association of Victoria for its careful
analysis and constructive comments on the Bill. I
also thank the Scrutiny of Acts and Regulations
Committee for its contributions which have resulted
in a number of improvements.
The legislation is a material acknowledgment of the
strength of the argument for college-based
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employment of college directors and teaching staff
which the colleges themselves have sought. It will
facilitate enterprise bargaining in colleges so that
individual colleges can come to flexible
arrangements with their staff to meet their particular
needs.

Hon. B. T. PULLEN (Melbourne) - This is an
important Bill but, as has been said in the other
place, it is the sort of Bill that does not normally
attract much community comment. The opposition
supports the Bill because it improves a number of
processes that were established in the past.

The government recognises individual needs are
different in different colleges in different parts of
Victoria. The legislation picks up on the spirit of the
direct words of reports commissioned at Federal and
State levels over the past several years that all
pointed in the same direction, empowering colleges
to employ their teaching staff - a direction in which
the previous government declined to go. The
legislation honours the election commitment the
coalition made to the councils of the Victorian TAFE
colleges and to the community generally.

Many honourable members would be aware that the
Commercial Arbitration Act was introduced by a
former Premier and Attorney-General, the
Honourable John Cain, and was passed with the
support of the opposition in 1984. The purpose of
the Bill is to bring Victoria into line with other States
so that uniform laws will exist throughout Australia.
This is important because the settlement of
cummercial disputes can be a lengthy and costly
process, which often saps the energy of businesses
and companies and takes resources away from
economic activity.

College employment will usher in a new era in
Victorian TAFE colleges; an era when training will
be provided not only by TAFE colleges but also by
private providers, which will operate in competition
with TAFE colleges, and by private industry
through both in-house training and the training of
people who are not necessarily employed by the
particular companies concerned. College
employment will give TAFE colleges the ability to
compete effectively and efficiently and achieve
independent operation. That is consistent with the
government's philosophy of deregulation and its
intention to remove the gridlock which so
characterised the past few years. The spirit and
intent of this legislation is that there should be
government and public confidence in the ability and
competence of colleges to manage their own affairs.
The legislation will enable colleges to achieve this
long-sought objective.
I commend the Bill to the House.
Debate adjourned on motion of Hon.
B. T. PULLEN (Melbourne).
Debate adjourned until next day.

COMMERCIAL ARBITRATION
(AMENDMENT) BILL
Second reading
Debate resumed from 6 April; motion of Hon.
HAD DON STOREY (Minister for Tertiary
Education and Training).

It is time we looked at Australia in a national
context, and this Bill will have the effect of reducing
the time and effort taken up in settling disputation.

The work towards achieving uniformity by the
Standing Committee of Attorneys-General is to be
commended; that is often a difficult task when
States' rights are involved. Yet the benefit of having
uniform arbitration throughout Australia is
important in that companies operating in different
States have greater certainty in relation to the laws
because loopholes or apparent advantages in
dealing in one State as against another are
diminished.
The general principle is to reduce litigation in the
courts so that more disputes can be settled by
arbitration and conciliation while still doing justice
to the parties involved. If the process is successful,
apart from having more efficient commercial
arbitration, the benefit to the community is that it
also frees up the courts for other cases.
The Bill was examined by the Scrutiny of Acts and
Regulations Committee and was reported upon in
Alert Digest, No. 2, which indicated that there was a
problem with the timing of the proclamation of the
legislation. That, I understand, is being addressed by
way of amendment and I say in advance that the
opposition does not oppose it or the other
amendments that appear to be largely technical in
nature.
With those words I indicate the opposition's support
for the legislation.
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Hon. R. S. IVES (Eumemmerring) - I also
support the Bill which, in a similar vein to the
Mutual Recognition Bill recently passed in this
House, seeks to move us further along the path of
one nation.
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The 1984 Commercial Arbitration Act in Victoria
ensured that the then law was compatible with
international convention, and this Bill is a further
step along that path.
I commend the Bill to the House.

A primary aim of the Bill is achieving uniformity
throughout Australia. The objective of national
uniformity in commercial arbitration is indisputable.
The trend in modern commercial relations is to
conduct them over long distances and across
borders. With the increasing internationalisation of
business there is an increase in the number of
disputes that cut across domestic, national and
international boundaries, thus emphasising the need
for a national, coherent system of dispute resolution.
Practitioners working in large corporate
environments are increasingly being required to
understand and have expertise in several
jurisdictions. Uniform laws facilitate the ease with
which those practitioners can do their tasks but,
more importantly, business enterprises benefit from
operating in a legal environment that is not confused
by a multiplicity of rules across borders and
between nations.

The PRESIDENT - Order! I am of the opinion
that this Bill requires to be passed by an absolute
majority. To ascertain whether a constitutional
majority exists, I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in Chamber:
The PRESIDENT - Order! I am of the opinion
that the second reading of this Bill requires to be
passed by an absolute majority. To ascertain
whether the required majority is present, I ask
honourable members to stand in their places.
Required number of members having risen:
Motion agreed to by absolute majority.
Read second time.

Fortunately Australia has a long and distinguished
history of commercial arbitration and the five areas
covered by the Bill involve modifications,
improvements and additions to earlier legislation
that was recommended and agreed to by the
Standing Committee of Attorneys-General in the
light of reviews of past practice and the emerging
and changing conditions in national and
international business practice.
The end result of these improvements will, as
outlined in the second-reading speech, provide a
more streamlined framework that will give effect to
the choice to use alternative dispute resolution
procedures. The Bill is to be recommended as the
most recent reform in a long national history of
legislation on commercial arbitration.
In 1697, in the time of George Ill, the United
Kingdom established a Commercial Arbitration Act.
The commercial arbitration law that was developed
then became the law in the various and disparate
colonies of Australia. Essentially this law established
a procedure for parties to a civil action to refer the
matter to arbitration for settlement and have the
arbitrator's award entered as a judgment of the
court. That Act remained in force for almost two
centuries and was adopted and successfully
modified by the Australian colonies.

Ordered to be committed later this day.

SHOP TRADING (FURTHER
AMENDMENT) (AMENDMENT) BILL
Second reading
Debate resumed from 7 April; motion of
Hon. W. R. BAXTER (Minister for Roads and
Ports).
Hon. T. C. THEOPHANOUS Gika Jika) - The
opposition does not oppose the Bill, which is
essentially an amendment to allow the 1991
legislation to continue in operation. However, the
opposition will move amendments in the Committee
stage to restore protection to shop assistants who do
not wish to work on Sundays. The 1991 legislation
has been effectively amended by Schedule 6 of the
Employee Relations Act, which removes that
legislative protection. That Act was also changed by
the Capital City (Shop Trading) Act 1992, which
totally deregulated Sunday trading in the central
business district and at Southbank.
Although the opposition will support the Bill,
because it is clear that the then opposition made a
mistake in insisting on the insertion of the sunset
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provision in the legislation - and the fact that the
government now wants to extend the Act's
operation is a recognition of that mistake - I make
it clear that when the former government introduced
the legislation in 1991 it was not intended to include
a sunset provision. It was only after pressure from
the then opposition, which threatened to use its
numbers in this Chamber to block the legislation,
that the then government agreed to the amendment.
The insertion of the sunset provision meant that the
legislation was due to cease operation on 30 June
1993, and it is now necessary to ensure that that
proviSion does not come into effect because, if it
does, shop trading will be covered by the old
outdated provisions of the Shop Tlading ACl1987.
The opposition recognises that this would create
some uncertainty and will therefore not oppose this
Bill.
When the 1991 legislation was debated, Mr Baxter,
who is now the Minister for Roads and Ports, said
the opposition's motive for inserting the sunset
clause was to ensure a review of the legislation by an
incoming government. That makes no sense
because, if the Liberal Party won the State election it
would be able to change the legislation in any
case - unless it wanted to have two bob each way,
which I suspect is what it was all about, just in case
it did not win the election.
Notwithstanding that the rationale for introdUCing
the sunset clause related to a review of the
legislation, to my knowledge no such review has
occurred. The government has simply changed the
legislation to reflect its failed policy -and I will
refer to that later -on shop trading in the central
business district. That policy was supposed to give
the central business district some kind of
competitive advantage over other businesses around
Melbourne and Victoria, but it has proved to be
inconsistent and has not had the desired effect of
revitalising the city.
Revitalisation of the city is a complex and difficult
task that cannot be achieved simply by changing
shop trading legislation. That approach is as simple
as the mechanism of establishing employee relations
contracts instead of an industry policy, but that is
the way this government operates. In fact, many
shops in the central business district are not opening
on Sundays.
Hon. K. M. Smith - It is called freedom of choice.
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Hon. T. C. THEOPHANOUS -If you have put a
policy into place and it does not work, at least admit
it does not work.
Hon. Rosemary Varty - Under your
government they didn't have a choice.
Hon. T. C. THEOPHANOUS - The whole point
of the legislation was to revitalise the central
business district. The government does not want to
do the hard job of revitaliSing the central business
district in the way that it should be done, so it has
come up with this approach of passing a law that
allows shops to open on Sunday, believing
somehow that that will revitalise the central
busines5 district.
Hon. Rosemary Varty interjected.
Hon. T. C. THEOPHANOUS - You said it
would revitalise the central business district. Let us
see if it has done that. In fact, many shops are not
opening on Sundays. Australia on Collins, the
Sportsgirl Centre, Centrepoint and the Galleria are
not opening at all.
Other major stores in the central business district
have cut back their Sunday trading hours and now
open at 12 noon rather than 10 a.m., as the
legislation provided. In fact, small traders in the
central business district are totally unwilling or
unable to open because of the increased costs
involved. They are suffering not only because it is
not financially viable for them to open on Sundays,
but also because there has been reduced trade on
Fridays and Saturdays.
Hon. K. M. Smith - They are suffering from 10
years of hard Labor!
Hon. T. C. THEOPHANOUS -They have
suffered in two ways.
Hon. Rosemary Varty - You have suddenly
become the champion of small business, have you?
Hon. T. C. THEOPHANOUS -Mrs Varty, the
next time your government does something for
small business will be the first time!
Small business operators in the central business
district face prohibitively high costs for opening on
Sundays and trading on Friday nights and
Saturdays has fallen off. They have copped it from
both ends, as it were.
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I quote from a publication entitled Inside Retailing
which I understand Mr Atkinson, who is not here at
the moment, is involved in producing. In the
8 March edition, the following appears:
Sunday trading has not proved to be the boom that
retailers in the Melbourne CBD expected and most
have cut back their trading hours. The Victorian
government passed legislation to allow Sunday trading
in the city area in November as part of its plan to
revitalise the CBD and while the number of major
retailers and shopping complexes welcomed the move
most have now lost some of their enthusiasm as
customers have shown limited interest in regular
Sunday shopping. Sportsgirl Arcade and Australia on
Collins are not actively encouraging their tenants to
open on Sundays and Centrepoint, The Walk and the
Block Arcade are effectively closed.

I thought it was important, given that a member of
this place is associated with the publication, that the
statement be directed to the attention of honourable
members in this place. I imagine that those who
produce the publication have an understanding of
the industry and how it operates. They are saying
that the CBO open-slather approach has been a
failure. Not only has the CBO venture been a failure
but if one looks at the overall position and compares
the retail results, one finds that the figures for retail
sales for Christmas 1992 were down on those for
Christmas 1991.
So much for the policy of revitalising the CBO. The
government has no policy; it has no plans for the
CBO because that would be too hard. Instead the
government has adopted a blanket approach that
has been shown to be an abject failure! One might
ask: why was it a failure? The answer is: because the
government took away from workers their 17.5 per
cent leave loading so people did not have money to
spend over the pre-Christmas period. That was one
reason.

clearing up anomalies relating to the requirement
that 20 people must be employed by a shop before it
can open - the government did nothing.
Honourable members are aware of a number of
anomalies that have arisen since the 1991 Shop
Trading (Further Amendment) Act was put in place.
For example, some shops that form parts of a chain
and operate under franchise and therefore have
more than 20 employees can avoid the intent of the
legislation although they are located in different
areas.
Instead of addressing some of the issues relating to
anomalies, the government has decided not to
conduct a review at all but simply to include in
legislation a policy relating to activities in the CBO.
The government has come into this place and said,
'We have not done anything but we want to extend
the legislation beyond 30 June", which was when the
former government thought the amendments made
by the Shop Trading (Further Amendment) Act
should expire.
As I said, the opposition will move amendments to
reinstate the right of workers to refuse to work on
Sundays. It is an important question of principle. It
is quite clear that to deny an individual the right to
say, '1 can't work on a Sunday and I don't want to
work on a Sunday" represents a denial of that
person's fundamental human rights, including
religious rights.
Hon. K. M. Smith - If they don't want to work,
there are a lot of unemployed people out there who
would love to work on a Sunday!
Hon. Louise Asher - And think of the fact that
Australia is multicultural!
Hon. T. C. THEOPHANOUS - It is true that
0.9 per cent of the population is Muslim, and so
what I have said would not apply to them.

The second reason is that the confidence the Premier
had claimed would be created miraculously as soon
as his government was elected did not eventuate.
The figures for retail sales show that to be the case.
No proper review has been undertaken. The policy
is an ad hoc approach.
The Shop Trading (Further Amendment)
(Amendment) Bill indicates that what the
government did in the first place was a mistake
because it was just having two bob each way.
Instead of considering issues and including them in
the proposed legislation - that is, matters such as

Hon. Louise Asher - And to the Jewish people
in my electorate!
Hon. T. C. THEOPHANOUS - But for the vast
majority of people living in Victoria Sundays are
important for family and religious reasons.
Hon. Louise Asher interjected.
Hon. T. C. THEOPHANOUS - It is interesting
that Ms Asher takes that attitude. I should have
thought she would be concerned about the large
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number of women with families who would like to
spend Sundays with their families. The proposed
legislation would deny those women that
opportunity.

a breakdown of family life, as mothers and/or
fathers would be required to work on a Sunday the one day of leisure time available for family
activities;

Hon. K. M. Smith - There are plenty of
unemployed people out there.

less competition amongst retailers as large retail
corporations would increase their share of the
market at the expense of small businesses.

Hon. T. C. THEOPHANOUS - I am concerned
about women in the workplace who might want to
spend time with their families. I mention women
specifically, not because the right to spend Sundays
with their families is not a right men should have
but because a large proportion of people in the retail
sector happen to be women. The way the legislation
has been amended by the Employee Relations Act
discriminates against women and people who want
to have a family life or pursue religious practices. I
am not the only one making such comments. Those
sentiments have also been echoed by the churches
and by people of standing in the community.

All of the points raised by Mrs Baylor have come
true in the central business district. The hypocrisy of
the former opposition becomes obvious when one
reads some of the responses its members sent to
Mrs Baylor.
Hon. Louise Asher - We have gone through this
exercise!
Hon. T. C. THEOPHANOUS - It is important to
put those views on the record because the letters are
written by members of this House.
Hon. K. M. Smith - Who?

Members of the government should also be
condemned for the hypocritical approach they have
taken to the issue over the past couple of years. They
have repeatedly said in this place that they opposed
Sunday trading, that they supported the various
groups opposing Sunday trading, and so on. I refer
the House to a letter from a former member of the
Legislative Council, Mrs Gracia Baylor, who, as
President of the National Council of Women, in a
letter of 1 July 1991 wrote to former opposition
members:
The National Council of Women recognises that
extended shop trading hours is an issue which affects
women as workers, women as customers and women
as members of families.

She at least recognises those facts. She continues:
A large proportion of retail workers are women. Many
young women leaving school gain their first full-time
employment in the retail industry.
The National Council of Women recognises that in
most parts of Australia shop trading hours extend over
six days of the week and include at least one late night.
An extension to include Sunday would lead to:

women workers in the retail industry being
required to give up Sunday leisure time;
higher prices for consumers because of higher
labour costs, electricity costs etc. over 7 days
instead of 6;

Hon. T. C. THEOPHANOUS - I shall quote
from Mr Hall's letter of 5 August 1991 to Mrs Baylor:
I must say that I can see no real cause for Sunday
trading. I too believe that it is an encroachment on
family life. With the pressures on the young people in
the world today, any further moves to take away
family time would be only detrimental to their future
development.

Where is Mr Hall today? Mr Best also responded to
Mrs Baylor:
Having been a retail trader myself, I am personally
opposed to the introduction of Sunday trading, as I
believe it will not serve any real purpose, other than to
impose further disadvantages on small specialised
traders who are trying to compete against the large
retail chains.

Hon. R. A. Best - Exactly.
Hon. T. C. THEOPHANOUS - What about the
small retail traders in the central business district?
Why don't you stand up for them?
Hon. R. A. Best - They have a choice.
Hon. T. C. THEOPHANOUS - What rubbish.
The whole idea of the letter, as Mr Best well knows,
was to indicate that he did not support a further
legisla tive extension of shop trading hours.
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Hon. R. A. Best - Outside the CBD unless
permits are applied for by councils!
Hon. T. C. THEOPHANOUS - That is the level
of the government's hypocrisy. I shall not leave out
Mr Skeggs, who, in his letter of 30 July to
Mrs Baylor, was content to say:
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made it clear that they were opposed to Sunday
trading, but when in government they acted in a
completely opposite way. It is another example of
the duplicity of the government's attitude to debate
and to the public. The opposition will move
amendments to protect unions - Hon. K. M. Smith - That's more to the point!

Your views concur with my own, and I will certainly be
pressing this line during discussion in the
Parliamentary coalition.

I would be interested to know whether Mr Skeggs
did press his line in the party room.
Hon. K. M. Smith - You'll never know what
happens in our party room!
Hon. T. C. THEOPHANOUS - I doubt very
much whether Mr Skeggs did press the line that
Gracia Baylor had put to him. I cannot understand
the hypocrisy of members of the coalition who in the
pre-election period were happy to write to any
group saying that they opposed Sunday trading and
pretended that they would vote against the
continuation of the earlier legislation. It must have
been a great disappointment to voters that the
coalition went through that exercise of deception
before the election and then turned around and
supported the extension of Sunday trading and open
slather in the central business district.
I suppose we are all in politics and people expect
some politicians not to behave in the way they ought
to, but the action taken by government members
who wrote to various constituents and groups
saying that they did not support Sunday trading is a
clear case of an attempt to deceive the public.
As a Minister of the former Labor government I was
responsible for introdUCing the 1991 legislation and
was aware of what the then opposition members
were telling various community groups. They said
they had amended the legislation by inserting a
sunset clause so that they could abolish Sunday
trading when they were in government. That is what
the former opposition told people at private
meetings.
Hon. K. M. Smith -Not true. You're misleading
the House!
Hon. T. C. THEOPHANOUS -It was all a big
con job. The coalition parties were pretending to be
the champions of small business and said they were
opposed to Sunday trading. Time and again they

Hon. T. C. THEOPHANOUS - The opposition
will move amendments to protect shop assistants it does not matter whether or not they belong to
unions - from being forced by the government to
work on Sundays. The Bill is indicative of the
government's duplicitous approach to extended
trading. Following pressure from retail traders the
government was prepared to accept an amendment
that protected retail traders in the central activities
district from being forced to open either by - Hon. K. M. Smith - They are not forced to open.
Hon. B. E. Davidson interjected.
Hon. K. M. Smith - No, they have freedom of
choice.
Hon. T. C. THEOPHANOUS - The legislation
introduced by the government would have forced
them to open. As a result of pressure from the small
business community, which the opposition
consulted on the issue, the Minister for Small
Business in the other place, Vin Heffernan, was
unable to justify the government's stance. As a result
the Minister moved an amendment to ensure that
traders would not be forced to open either under
lease agreements or because they were part of a
chain of stores. But the amendment has not solved
the problem, because it does not take account of the
different sorts of pressures on traders to open for
business.
I shall highlight the double standards the Bill
attempts to apply. Although it says it believes in not
forcing traders to open for business, the government
says it does not believe in legislating to ensure that
shop assistants are not forced to work on Sundays.
So it is okay to legislate to protect one side but not
okay to extend the same freedom of choice to shop
assistants. The government believes in treating retail
traders and shop assistants differently. A starker
example of double standards could not be imagined.
That is not to say that members of the opposition do
not support the right of traders not to open for
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business; but we believe the government ought to
extend that same right to workers.
Hon. K. M. Smith - They can do that.
Hon. T. C. THEOPHANOUS - They can't do
that, Mr Smith.
Hon. K. M. Smith - Of course they can.
Hon. T. C. THEOPHANOUS - Under the Bill
shop assistants can be forced to work on Sundays.
Hon. K. M. Smith interjected.
Hon. T. C. THEOPHANOUS -- I do not believe
it appropriate for me to discuss that at this time. The
issue will be debated extensively during the
Committee stage, when I shall refer to employment
contracts that stipulate that workers will be required
to work on Sundays - Hon. K. M. Smith - Only if they sign.
Hon. T. C. THEOPHANOUS - They can refuse
to sign - but they will not have jobs. That is the
only choice they have! Mr Smith might consider that
to be freedom of choice, but members on this side of
the House do not.
The opposition supports the removal of the sunset
clause. After consultation with a wide range of
groups, including the business community, trade
unions, church groups and others, the former
government made difficult decisions when framing
shop trading legislation. That legislation, which I
admit was a compromise, designated six Sundays of
extended trading to enable people to do their
Christmas shopping and so on, and, subject to
proper processes of review, permitted a further four
days of Sunday trading throughout the year.
The legislation attempted to accommodate the
wishes of all parties. It must have been pretty close
to the mark, because the current government is
seeking to extend the operation of that legislation.
As I said, the legislation was framed to meet the
demand for extended trading at different times of
the year while maintaining strong controls over
trading on all other Sundays. The legislation also
increased fines for traders who were not prepared to
abide by the law. As the Minister for Consumer
Affairs at the time, I can attest to the fact that trading
laws were difficult to police without the necessary
powers.
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The former government introduced amendments
that balanced competing interests. It did not do what
the current government has done, which is to try to
accommodate the demands of traders in the central
activities district by instituting a simplistic
mechanism that is doomed to fail. Documented
figures show that the Capital City (Shop Trading)
Act has failed to increase retail sales in the central
activities district.
Although the opposition does not oppose the
measure, it believes it is not working because it was
not well thought out. Further, we strongly oppose
the notion that workers should be treated differently
from traders, as is the case not only under the Bill
but also Wider the Employee Relations Act.
Members on this side of the House believe if it is
good for the goose, it is good for the gander.
Hon. Louise Asher - And you are the goose.
Hon. T. C. THEOPHANOUS -If I were to
respond I would say something about your gender,
but I think I had better not.
Hon. Louise Asher - No, you had better not
because it would be sexist and you could not
pOSSibly do that.
Hon. T. C. THEOPHANOUS - The opposition
strongly resists the notion that traders are being
given the freedom to be able to say - Hon. K. M. Smith - The freedom of choice.
Hon. T. C. THEOPHANOUS - I agree that
traders have been given the freedom of choice to say
whether they will open on Sundays; workers are not
being given that same freedom. We will continue to
resist that pressure on workers while the
government is in office. Time and again workers
come up to us saying that they do not want to work
on Sundays but their bosses say they must work. We
will be interested to know what response the
government will make to those workers, because we
are saying to them that when we get back into
government we will ensure that they have the right,
if they so desire, not to work on Sundays.
Hon. R. A. BEST (North Western) -It is timely
at this stage to remind Mr Theophanous of some of
the problems he had when the previous Bill was
introduced by him in October 1991. The purpose of
this Bill is to repeal the provisions for the expiry on
30 June 1993 of the amendments to the Shop Trading

SHOP TRADING (FURTHER AMENDMENT) (AMENDMENT) BILL

Tuesday, 20 April 1993

COUNCIL

Act 1987 and the Liquor Control Act 1987 made by
the Shop Trading (Further Amendment) Act 1991.
Hon. W. R. Baxter - That is all it does.
Hon. R. A. BEST - That is all it does, it actually
returns things to the status quo.
Hon. T. C. Tbeophanous - We don't like the
status quo.
Hon. R. A. BEST - Mr Theophanous has a
convenient lapse of memory. Perhaps he should
read Hansard to refresh his memory of his argument
in the 1991 debate, especially during the Committee
stage. If he has the opportunity during this debate to
revisit some of the things he said at that time he
might be a little embarrassed. The 1991 Bill was
poorly drafted. The coalition parties had some
concerns about a number of the issues that the 1991
Bill raised, but the then Minister said that the 1991
Bill was a compromise Bill. He has today again
admitted that the 1991 Bill was a compromise. It was
not only a compromise within his party and the
factions of his party, as has been admitted in other
places, but also a compromise between the large
retailers and the union movement.
The 1991 Bill tried to be all things to all people. At
page 467 of Hansard of 1 October 1991 the then
Minister is reported as saying:
'" there was an attempt to balance competing interests
and the views of individuals and in turn to balance
them with the public interest, which we believe to be
the limitation of the extension to Sunday trading.

As I said, the Bill tried to be all things to all people.
That was one of the difficulties with the Bill and one
of the reasons why the then opposition insisted on a
sunset clause. The Bill was to provide for six
deSignated Sundays and four optional Sundays to be
determined at the Minister's discretion, but the Bill
was so poorly drafted that the then opposition had
many problems not only with coming to terms with
its provisiOns but also with its definitions.
There was confusion about the term "occupier", the
range of goods that hardware stores must carry and
the ability of inspectors to delegate their powers to
persons acting on their behalf. Then there was the
absolute fiasco during the Committee stage when
the then Minister had to report progress because
even though he had received a wink and a nod from
his adviser in the box he still did not understand
whether the panel of one he was setting up to
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allocate and review Sunday trading was to receive a
salary. The Minister was embarrassed into reporting
progress and going away for a briefing. We had to
come back the next day and continue with the
Committee stage.
Unfortunately, almost two years down the track, the
former Minister is still grappling with the
interpretation of the legislation. He still does not
realise that this Bill provides for Sunday trading to
return to the status quo. Prior to the election the
coalition's policy was that if it won government it
would revitalise the central business district by
legislating for Sunday trading.
I shall restate my position on Sunday trading. As a
small retailer I have had experience in the industry
and my preference is not for Sunday trading but for
allowing people the opportunity of deciding for
themselves whether they want to trade or
participate in trading. I believe that is a responsible
attitude for any legislator to take.
Because I had meetings to attend early on Monday
morning I came to Melbourne last Sunday and I
went shopping. I had not had the opportunity of
visiting the central business district to shop on a
Sunday prior to that. I was staggered to see how
busy it was. People were obviously voting with their
feet. However, I have not changed my opinion,
because I believe it is up to people to decide what
they want to do.
My electorate of North Western Province is unique. I
represent an area that stretches from Castlemaine
through Bendigo to Swan Hill and Mildura. In every
major provincial town in that area is a chamber of
commerce that has a different view on Sunday
trading and extended trading hours. I have often
quoted statistics to the House. I repeat that in
Bendigo 96 per cent of the retailers do not want to
trade on Sunday, whereas in Swan Hill, which is a
deSignated tourist precinct, the retail traders have
applied for Sunday trading and have in fact traded
successfully on Sundays since 1974. Swan Hill was
one of the first towns to be deSignated a tourist
precinct. One of the reasons it was able to attract
Safeway, a big retailing supermarket, to its township
was its access for the community on a Sunday.
Shopping patterns have changed; the people of
Swan Hill are more than happy with Sunday trading.
Mildura is at the far end of my electorate. The
community of Mildura has a different philosophy. It
has limited Sunday trading. I am trying to say that
people have a choice.
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Under the legislation, communities have the
opportunity to make representations to their
councils, which can then make representations to the
government to decide whether they want Sunday
trading or extended trading in their municipalities.
That is the crux of what we as legislators should
provide to the community: facilities for people and
freedom of choice, very basic democratic rights.
The Bill must and will be passed because it allows
the status quo to remain. One interesting aspect that
has been brought to my attention over the past few
days is that there will be new trading hours for some
major retailers in the central business district
specifically in response to people voting with their
feet on when they wish to shop.
Hon. Louise Asher - That is consumer driven.
Hon. R. A. BEST - That is exactly the case. The
interjection raises two points I should like to
canvass. Retailers are responding, firstly, to
customers they are servicing and, secondly, to the
people Mr Theophanous is concerned about, the
shop assistants who work in the industry.
I was surprised when I learned that as of mid-May
Myer Melbourne will not open until 10 a.m. and will
trade until 6 p.m. on Mondays, Tuesdays and
Wednesdays. On Thursdays Myer will trade from 10
a.m. until 7 p.m.; on Fridays, from 10 a.m. to 9 p.m.;
on Saturdays, from 10 a.m. to 5 p.m., and on
Sundays, from 10 a.m. to 5 p.m. I believe they are the
accurate hours that Myer will be trading.
The second point I should like to canvass Mr Davidson very strongly supports shop
workers - relates to a good friend of mine who
works for a large retailing company. Her attitude is
that if you want to be in the industry, you have to be
prepared to work. Because she wants to be in the
industry she is prepared to work - it is her chosen
field; she is a manager with Myer and she realises
that this is important for her future advancement,
promotional opportunities and work experience. She
has to be in the store when most traffic is generated.
She does not work on Mondays or Tuesdays but
works on Wednesdays, Thursdays, Fridays and
Saturdays. If necessary she works on Sundays. She
has to respond to the demands of the public, the
store and traffic in the store.
I am pleased to support the legislation because it
rectifies one of the problems we had nearly two
years ago, which was the reason for the sunset
clause being inserted in the legislation. It also gives
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us the opportunity to reinforce our policy as stated
prior to the election: that is, people have a choice.
The Melbourne central business district, like other
tourist precincts, has been deSignated as a trading
centre because this was seen as a way of revitalising
the city and allowing people to choose whether they
wish to shop on Sundays. The same cannot be said
of Bendigo. Sunday trading has not been forced on
Bendigo. There is no Sunday trading in Bendigo
specifically because the traders do not wish to trade
on Sundays. The council has not been asked to make
representations to the government and consequently
the status quo remains in Bendigo.
Shops in Swan Hill will continue to trade on
Sundays, as they have done for almost 20 years.
There is a proven track record of people supporting
Swan Hill, which is obviously facing the same
economic problems as many other small regional
towns.
I am pleased to support the Bill and restate my
position on Sunday trading. I support the
government's policy on shop trading hours and look
forward to the support of other honourable
members for the Bill.
Hon. B. E. DAVIDSON (Chelsea) - I am sure
the House would be delighted to know that the
opposition actually supports the Shop Trading
(Further Amendment) (Amendment) Bill only
because through the removal of the sunset clause the
legislation continues to restrict Sunday shop trading
to not more than 10 days a year and thus affords
some protection for the people in the industry, both
shop traders who do not want to trade on Sundays
and shop workers who do not want to work on
Sundays now that penalty rates have been removed.
The opposition also supports an amendment to be
moved which is designed to afford protection to
workers who do not wish to work on Sundays. This
protection was removed as a condition of the
passage of the so-called Employee Relations Bill.
It is interesting to reflect on the fact that the

government was prepared to amend its legislation
on shop trading to protect shopkeepers from being
forced to open their doors on Sundays as a result of
their leasing agreements. Mr Smith will note that
this protection is honoured in the breach as often as
it is honoured in the observance. Quite often
unscrupulous chains of shopping centres require
their traders under penalty to open on Sundays.
There have been various cases of letters being
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written threatening shop traders with fines of up to
$700 if they do not trade on Sundays. To give the
government its due, it was prepared to amend its
legislation to afford protection to those people. I just
wish it would be a little more enthusiastic in
policing that legislation and providing protection to
shop traders who do not wish to trade on Sundays.
In a monstrous demonstration of the government's
double standards, the government refuses to apply
the same sort of protection to shop assistants. On the
one hand shopkeepers, by their own choice, can
keep Sundays for themselves and their families; on
the other hand, shop assistants are given no choice
or protection and their family needs are not
considered by the government to be important
enough to warrant consideration or protection.
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anyway -it is because the government's mates in
the retail industry now have a ready supply of slave
labour at a low cost!
Hon. K. M. Smith - Rubbish!
Hon. B. E. DAVIDSON - As Mr Smith so
correctly interjected, ''People now have a choice".
They work on Sundays or they do not work at all!
That is what Mr Smith said, and that is what he
meant.
Victorian shopkeepers can choose to dose their
doors but workers have no similar choice. There are
legitimate reasons why shop workers should be able
to have their Sundays to themselves.
Hon. K. M. Smith - They can!

We have heard a lot from government members
about the fairness of employers: they are all good
guys! What a load of cobblers! The evidence that has
emerged from employment contracts is that workers
must work whenever they are required. The shadow
Minister in another place, the honourable member
for Preston, referred to the employment contracts
used by Westco Jeans, Speeds Pty Ltd and Worths
Pty Ltd trading as Alexanders. Those companies
have employment contracts that require employees
to work any day of the week including Sundays
with no penalty rates.
It is important that the government reconsiders its

position and supports the amendment that will be
moved by the opposition during the Committee
stage. The amendment will ensure that shopkeepers
and shop workers receive the same fair treatment. It
is important that freedom of choice is restored in this
area. Penalty rates for employees in the retail
industry ensured there would be sufficient shop
workers to work on Sundays.
Hon. K. M. Smith - There are thousands
wanting jobs; they will work until midnight!
Hon. B. E. DAVIDSON - When penalty rates
were part of the award conditions for shop workers
sufficient employees were willing to sacrifice their
Sundays so that they could earn more money. But
with the advent of individual employee contracts,
the supply of willing workers was reduced.
Employers are happy to provide individual
contracts that require workers to work on Sundays
but they are not prepared to pay premium rates for
them. We know why those double standards have
been applied. It is not just because the government
does not care about the workers - it does not care

Hon. B. E. DAVIDSON - According to what
you said, Mr Smith, not if they want jobs! That is
what you said in a rare moment of frankness and
honesty. Shop workers as well as shopkeepers may
want to worship on Sundays. They may want to
practise their Christian beliefs.
Hon. K. M. Smith - They might worship the
mighty dollar!
Hon. B. E. DAVIDSON - When penalty rates
applied those people who chose not to work on
Sundays were free to worship if they wanted.
Hon. K. M. Smith - They can go to early mass!
Hon. B. E. DAVIDSON - According to their
employment contracts, workers are required to go to
work.
Hon. K. M. Smith - They don't have to start
until 10 a.m.
Hon. B. E. DAVIDSON - The employment
contracts provide for workers to attend at a time and
place that is suitable to employers. Well done,
Mr Smith, I am sure God will absolve you when
your time comes!
People need time to spend with their families,
especially when their children are young. To get by
in society today it is necessary that both parents
work. Mothers who would normally spend most of
their time with their families must go to work, and
their children must go to creches. They want to
spend weekends at home with their children.
Fathers also want to spend time with their children.
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We wonder why there are latchkey kids. More and
more children are entering the corrective system
because they do not spend enough time with their
parents who are forced to make a choice between
keeping their jobs or looking after their children.
That choice hurts many families.
Others have sporting commitments. Unlike
Mr Smith, Mr Best used to star on Saturdays! If
Mr Best had to play in Sunday competitions he
might have found that his career was shortened if he
had to work on Sundays in a supennarket pushing
trolleys around the car park.
Hon. R. A. Best - That was good training; I still
do the shopping!
Hon. B. E. DAVIDSON - Young people cannot
do the things they want to do on Sundays. When
young people are playing sport on Sundays they
want their parents to be there to see them. Instead
their mothers are working at the checkout counters
and their fathers are working at the hardware stores.
Those are the issues government members should be
canvassing. I should have thought they would have
been concerned about families' religious and
sporting commitments.
Shop workers' rights are important and should be
maintained. That is why the opposition will move an
amendment during the Committee stage.
Government members know the correct way to deal
with the matter; but they do not care about the rights
of ordinary Australians.
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market share that is rightfully his, although he
understands that if he has to hire extra staff in order
to trade it will probably cost him more to stay open.
On the one hand it may not be profitable to remain
open but on the other hand he cannot afford not to
remain open.
Hon. K. M. Smith - It's freedom of choice.
Hon. B. E. DAVIDSON - Mr Smith is saying it
is freedom of choice, but what choice does he have?
None; he is caught between the proverbial rock and
a hard place. It is the inevitable result of open slather
shopping under the Capital City (Shop Trading) Act.
Except at Christmas, unrestricted trading, such as
occurred at the Sportsgirl Centre and Australia on
Collins which are closed on Sundays, has been a
total failure. Melbourne Central will also give away
its Sunday trading monopoly in the central business
district, and many other small retail stores will
remain closed.
Small retailers should be afforded some protection,
and the Minister's review is already long overdue.
Pressure is mounting for unrestricted trading to be
extended to regional shopping centres. That is
happening already because the big chains want their
pound of flesh.
If this takes place, smaller shopping centres, strip

shops, milk bars and convenience stores may as well
pack up and go. One has only to see what happened
overseas in places like Los Angeles to realise that. I
believe the open slather approach to be unfair to
small business.

Hon. K. M. Smith - Jobs are what it is all about!
Hon. K. M. Smith interjected.
Hon. B. E. DAVIDSON - The government does
not care about ordinary Australians. The Minister
for Small Business gave an undertaking on 1 April,
which is reported in Hansard, that in due course he
will conduct a review of shop trading hours. He said
he will wait until things settle down. If things settle
down much further there will be no shops left in
strip shopping centres! I do not know what the
Minister means by "due course". If the government
cares about ordinary Australians it will not wait. The
Capital City (Shop Trading) Act is a disaster because
it gives large retailers an opportunity to enlarge their
market share even further at the expense of small
traders. The only one way that can be done is at the
expense of someone else.
When one talks about freedom of choice it means the
small shop trader is tom between conflicting desires.
He would like to open to try to get some of the

Hon. B. E. DAVIDSON - I care about small
business; your party does not. I urge that there be no
further delay in the review of shop trading.

Honourable members interjecting.
The PRESIDENT -Order! Mr Smith will give a
dissertation to the House later this evening, and I
ask him to refrain from interjecting.
Hon. B. E. DAVIDSON - I hope some sanity
will prevail. I hope the Minister will not conduct his
review by hiring a hot-shot consultancy company
for two weeks to come up with the answers. Sunday
shop trading has been a failure.
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I refer to an article in the Herald-Sun of 13 April
under the heading ''Retail group seeks limit on
Easter trade" which reports:
A retailers' association has called for an end to Sunday
trading over Easter.
Combined Retailers Association of Victoria senior
executive Tony Christakakis said Easter trading over
the holiday had not been successful.
''Easter trading is far from a success. It is quite evident
that people find other things to do. It is the shops who
are creating an illusion of demand," he said.
Mr Christakakis said this weekend's trading, the first
over the Easter holiday in Victoria, was picked up only
by some larger retailers.
He said many traders in city shopping centres were
reporting a quiet day yesterday, and some in the
Sportsgirl Centre, Melbourne Central and Centrepoint
closed early.
Mr Christakakis said the association did not have as
much of a problem with Easter Monday trading, but
was calling for a complete review of Sunday trading.
liThe government needs to totally reassess its legal
trading days. Shops legally have to close on Good
Friday, Christmas Day and Anzac Day and we believe
Easter Sunday should be included too.
''Even if it is not a religious occasion for many people, it
is a day of family and social unity. Opening puts undue
pressure on shopkeepers and staff".
State government legislation allows only stores in the
central business district and tourist areas to open on
Sundays.

It is further evidence that the people who are

involved in shop trading do not think much of the
idea.
I support the Bill because it affords some protection
against total deregulation of small businesses and
shop workers. Further, I urge all members to
support the amendment, which removes an
anomaly in the way shop traders and shop workers
are treated and will give the government a chance to
show belatedly that it has some compassion for the
rights of ordinary Australians.
Hon. LOUISE ASHER (Monash) - I support the
Shop Trading (Further Amendment) (Amendment)
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Bill. It gives me pleasure to follow Mr Theophanous
and Mr Davidson, who support the Bill. I was
particularly interested in the contribution of
Mr Theophanous, which was simply a re-reading of
the speech made by the honourable member for
Preston in another place. I am extremely
disappointed in Mr Theophanous; he has done a lot
better in the past.
The Labor Party is in favour of recycling speeches.
The contribution made by Mr Davidson was a class
warfare style speech like those made by Mr Walpole,
who would have been proud of it, and I interpreted
Mr Davidson's contribution as his application to join
the Pledge faction.
Hon. B. W. Mier interjected.
Hon. LOUISE ASHER - I cannot respond to the
interjection made by Mr Mier because he mumbles
so much. The Bill removes the sunset provision of
the Shop Trading (Further Amendment) Act. Section
22 was inserted by the Liberal Party when in
opposition and in control of this place, and refers to
30 June 1993.
The legislation that was introduced by the previous
government allowed for Sunday trading and for
exemptions to be given to tourist and holiday
precincts, and inserted substantial penalties for
non-compliance.
If the sunset provision is not repealed the shop
trading legislation will revert to the way it was in
1987: there would be no Sunday trading and
reduced penalties. It would also create anomalies for
hardware shops that would be adversely affected by
its removal.

Designated trading Sundays were introduced by
Mr Theophanous when he was the responsible
Minister. That system has had some success with
consumers in the metropolitan area and traders in
country areas may apply to open on Sunday.
Although Mr Theophanous thinks his party's
formula is correct, the question is whether a more
successful formula can be adopted, and that is the
formula the government is moving towards.
I turn now to the changes made by this government,
particularly through the Capital City (Shop Trading)
Act, which Mr Davidson and Mr Theophanous have
claimed is a failure. Those words were not used in
the letter quoted by the honourable member for
Preston in another place, they are the words of
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Mr Theophanous and Mr Davidson. One could not
say that Southbank has been a failure.
Hon. T. C. Theophanous - It was ours.
Hon. LOUISE ASHER - It was successful under
the Capital City (Shop Trading) Act. It is too early to
judge if the central business district has had the
same success. The Labor Party is talking down in a
most unhelpful way the changes the government
has made to Sunday trading in the CBD. It is
important for city retailers to work out what the best
trading hours for retail businesses are.
Hon. B. E. Davidson - They are not on Sunday.
Hon. LOUISE ASHER - They are not early
Sunday morning, because many people are doing
other things.
Hon. T. C. Theophanous interjected.
Hon. LOUISE ASHER - Many people go to
church and others are sleeping in or playing sport.
Hon. Bill Forwood - What do you do, Ms Asher?
Hon. LOUISE ASHER - I sleep on Sunday
mornings. City retailers are currently in the process
of working out the most appropriate trading hours
on Sunday and other days. Some retailers may
decide to open between 10 a.m. and 5 p.m., but the
bulk of them will probably open from noon to 5 p.m.
That gives people the time to get up, go out and be
ready to shop. The opposition thinks deregulation of
shopping hours in the CBD means it is compulsory
for shop owners to open at all sorts of hours on a
Sunday.
Hon. T. C. Theophanous - Do you shop in the
city on Sunday?
Hon. LOUISE ASHER - I shop only in my
electorate. Because some shops are considering
cutting back the hours for trading on Sunday the
opposition is saying that the policy has been a
failure. That is not the case. Our policy is based on
flexibility. It is fantastic that retailers are trying to
work out the best opening hours so they can meet
consumer demand. The government's policy is
consumer and business driven.
Hon. R. A. Best - Not hamstrung by unions and
factions.
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Hon. LOUISE ASHER - Exactly, so consumers
can have access to shops should they choose.
Businesses will ascertain when consumers want to
shop and adjust their opening hours accordingly. I
am pleased that the government amended the
Capital City (Shop Trading) Act to protect the rights
of tenants who do not want to open at certain times.
Mr Theophanous was correct when he said that the
revitalisation of the City of Melbourne was not
achieved by simply opening the shops. The Minister
for Conservation and Environment has said on a
number of occasions that he is looking at a range of
options to revitalise the City of Melbourne, and the
shop trading component of the government's policy
is one of those options.
Hon. D. A. Nardella -Running the trams, as
well.
Hon. LOUISE ASHER - I agree. I was pleased
to receive in my letterbox a pamphlet entitled Come
and Enjoy Your City which explained the new shop
trading hours and other attractions available in the
city. Many people did not know that the shops are
open and the promotional material will correct that.
I commend the City of Melbourne on its promotion
of the government's policy and on ensuring that
Melbourne is again open for business on Sunday.
The Minister has said that the shop trading
legislation will be reviewed. Mr Theophanous thinks
that should take place immediately. The honourable
member for Preston in another place thought it
should have taken place upon the government's
election to office. But the Minister for Small Business
has much to do, and he will conduct the review of
the shop trading legislation in an orderly manner,
which is in stark contrast to the way the Labor Party
conducted its activities when in government.
Shop trading hours are in desperate need of review,
but the government will allow the former
government's Act to remain as the principal Act.
The previous government conducted its retail policy
through knee-jerk reactions to a range of demands
from various union leaders. The former government
also used punitive measures against certain
individuals who were trying to make a dollar and
keep their businesses going.
The problem with shop trading legislation in
Victoria is that there are too many different rules.
For example, different rules apply to tourism and
non-tourism areas. There is one rule for the
metropolitan area and another rule for country
areas, and I agree with this aspect. There are
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different rules for different types of shops and
different sizes of businesses, and there is a desperate
need for reform in that area. I am particularly
pleased that the Minister has announced that he will
review the legislation. He will not be bullied.
Hon. T. C. Theophanous - In the fullness of
time.
Hon. LOUISE ASHER - Indeed,
Mr Theophanous, he will not be pressed or bullied
by you or anyone else. He will conduct a thorough
review of the legislation and attend to a number of
other matters, including the problem of youth
homelessness the former government left this
government. The government has been left with a
far from perfect situation by the outgoing Labor
government.
Mr Davidson mentioned the Combined Retailers
Association. I also have received a visit from
Mr Christakakis, who is speaking with every
member of Parliament about this matter. i listened
for over an hour to his concerns.
Hon. K. M. Smith interjected.
Hon. LOUISE ASHER - I took his comments
seriously.
Hon. K. M. Smith - As I would expect you to,
Ms Asher.
Hon. LOUISE ASHER - I take any delegation
seriously. I place three of his concerns on the public
record because they are important and I hope the
Minister will address them in the course of the
review.
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the hours were available, spend more money, which
would in turn raise the level of demand for goods.
Hon. T. C. Theophanous - Do you believe that?
Hon. LOUISE ASHER - I said that it is my
contention that that is the case. The problem is that
very little research has been done on that
assumption. I hope the question of demand is
examined because it is critical to the arguments put
by Mr Christakakis.
The second concern Mr Christakakis raised, which
should also be investigated, is that extended trading
hours will have a negative effect on small business.
The government is concerned about that matter,
which has also recently become a concern of the
opposition.
Hon. D. A. Nardella interjected.
Hon. LOUISE ASHER - It is an issue of no
concern to Ml' Nardella because he is concerned only
with the other side of the economic equation. I have
never heard him say anything about business; he
talks a lot about the worker. I am also concerned
about the survival of small business.
Mr Christakakis also believes extended trading
hours will have an adverse impact on strip shopping
centres. That concern has also been raised by
Mr Davidson. Aside from Lygon Street, the premier
strip shopping centres are in my province and
include Chapel Street, High Street and Glenferrie
Road. I commend the traders in those areas who
have gone to a great deal of trouble to ensure their
long-term survival by presenting their cases
aggressively to local councils and government
members.

Hon. T. C. Theophanous -Have you asked him?
Hon. LOUISE ASHER - I have. The first matter
of concern to Mr Christakakis is whether retail
demand is finite or flexible. That matter has been
debated for some time in this Chamber and by the
press. Mr Atkinson has been at the forefront of the
debate about whether extended shopping hours
result in a transfer of expenditure patterns or
whether, as I suspect is the case, there is an
untapped level of demand in the community that
can be released by extending shop trading hours.
During the debate on the Capital City (Shop
Trading) Act I contended that there is a certain
category of people who are fortunate enough to
have a high discretionary income and who would, if

I hope the Minister's review will address those
legitimate concerns of the Combined Retailers
Association of Victoria and will restore some
balance to the arguments of people who have set
perspectives on life and who make assertions that
are not backed up by research. No research has been
done to analyse whether the level of retail demand
increases as shop trading hours increase. An
intelligent, well-researched and factual survey is
required.
The review should consider the fact that people with
high discretionary incomes find it difficult to gain
access to shops during the current opening hours.
That is a critical point.
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Small businesses and strip shopping centres were
referred to by Mr Davidson, who claimed that
extended trading hours would see the demise of that
type of retail activity. That comment borders on
hysteria. It was made prior to Saturday trading
hours being increased and those grave predictions
have not eventuated. I hope some of those important
issues will be dealt with in the review within a
suitable time frame, now that the sunset clause is to
be removed.
Hon. D. A. Nardella - In the fullness of time.
Hon. LOUISE ASHER - Mr Nardella has a habit
of listening to a debate for 5 minutes then uttering a
few sentences of comment, which he thinks amounts
to a contribution. I would be appalled if that were
seen as a recipe for long-term success in decision
making. I want the review to be thorough;
Mr Nardella wants things to be over and done with
quickly.
The difference in attitudes on this issue shows up
the difference in philosophies of the coalition and
the Labor Party. The coalition has a philosophy of
free enterprise and the Labor Party rejects free
enterprise. We are in favour of choice.
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flexibility for both consumers and retail shop traders
to allow for the possibility of job creation.
The issues raised by Mr Davidson lacked substance.
Mr Theophanous has objected to workers being
asked to work on Sundays. The Premier has said
that if people are forced to work on Sundays their
cases will be referred to the Minister for Small
Business to investigate. The Premier has offered that
solution if that occurs.
Mr Nardella has said that people are being forced to
work on Sundays. I am forced to work on Tuesdays
and listen to him, but I am not complaining about it
because that is the nature of my employment. The
Premier has said that if members of the opposition
can supply him with the names, he will ensure that
the matters are investigated. It remains to be seen
whether there is a real problem or whether the
contention from the other side is just speculation! I
suspect that in these times of unemployment people
are more than willing to work on Sundays or on any
other days of the week.
Mr Theophanous, who is not known for his feminist
views, made a number of observations about
women.

Hon. T. C. Theophanous - Why don't you give
the workers a choice?

Hon. T. C. Theophanous - I claim to be
misrepresented.

Hon. LOUISE ASHER - I will make a few
comments about the workers in a moment. The
coalition philosophy on individual and local choice
in areas and municipalities is in stark contrast to the
more regulated, centralised system preferred by the
Labor Party.

Hon. LOUISE ASH ER - I have not even said
what they are. It is typical of Mr Theophanous that
he should interject before he has heard what a
speaker wishes to say!

When the Shop Trading (Amendment) Bill was
introduced by Mr Theophanous when he was the
Minister responsible, the then opposition insisted on
the inclusion of a sunset clause because the Bill was
a disaster. Many members of the then opposition
said that it was impossible to amend the Bill to
achieve a rational approach to retail trading, so it
was decided that the Bill would be passed.
Hon. T. C. Theophanous - You accepted it.
Hon. LOUISE ASHER - I was not a member of
this place then. A sunset clause was included to
ensure a review would be conducted, which is
precisely what is currently happening. The then
opposition criticised the Bill as not being sufficiently
thorough. Many members supported the need for

Hon. T. C. Theophanous - I will bring you my
university essays on feminism!
Hon. LOUISE ASHER - I would love to read
your essays on feminism; I imagine they would be
both short and token! Mr Theophanous commented
that women comprise the vast bulk of shop
assistants.
Hon. B. N. Atkinson interjected.
Hon. LOUISE ASHER - Women work in shops.
Would Mr Atkinson prefer there to be greater
numbers of women in this Chamber, for instance?
I should have thought many women concerned
about their levels of income would be more
interested in earning incomes and in retaining their
jobs, particularly in the current climate, than in a
range of other issues. I cite the example of young
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women. Many university students who work as
shop assistants to fund their studies are part of a
group that wishes to work on weekends.

267

am concerned about comments made both in this
place and in the other place about an article I wrote.
Hon. T. C. Theophanous - You wrote them!

Honourable members have spoken about religious
freedom and worship. I do not know whether shop
assistants constitute the vast bulk of people who
attend churches, but I do know that the number of
people attending church regularly in Australia is
quite small. I am not sure whether there is a direct
correlation between people who work in retail
trading and people who attend church. I think some
of the arguments about choice, which are constantly
put forward by government members, are more
important to this debate than arguments about
religious worship. If people wish to go to church
they can still go to church. People who want to work
on Sundays should be able to work. A restriction on
trading because some people may wish to attend
church is not viable in today's society.
The issue of family life was raised by a number of
speakers. It was claimed that Sunday trading and
the like would impact adversely on family life and
that families will somehow be disadvantaged by the
fact that a member of the family may have to work
on Sundays. I am not sure that family life depends
totally on the family spending one day together.
A family is a complex social structure and family life
depends on a range of relationships within the
family. I am not sure that the strength of a family
emanates from its ability to spend one particular
day - Sunday - together. The family is a far more
subtle and complex social institution than that;
families do not survive just because they spend
Sunday afternoons together!
Hon. B. E. Davidson - Don't let them shut you
up -keep going!
Hon. LOUISE ASHER - You always inspire me
to keep talking, so I will.
Hon. R. I. Knowles interjected.
Hon. LOUISE ASHER - The Minister for
Housing has just indicated to me that the
honourable member's interjection was not
inspirational at all. I conclude by saying that I
commend the Bill to the House.
Hon. B. N. ATKINSON (Koonung) -If I were to
quote articles in this debate, I would quote from a
range of articles written about retail trading hours. I

Hon. B. N. ATKINSON - Yes, I wrote an article.
The function of a person writing an article is not to
put his or her own opinion; it is to put the opinions,
comments or ideas of other people in a public
debate. Honourable members must recognise that
retail trading hours is a vexed question, one which
has concerned governments around Australia for
many years.
This Bill proposes the removal of a sunset clause to
maintain the status quo.
Hon. T. C. Theophanous - It is not an opinion;
you were stating facts in the article!
Hon. B. N. ATKINSON -If you were to read
my article correctly you would realise it was an
opinion. Of course, Mr Theophanous, everyone is
aware from your comments on WorkCover that you
are unable to read and interpret things correctly. If
you read the article properly in the context of other
articles in the magazine in which it appeared - I
would be pleased to advance you a subscription you will discover that it ranges over the opinions of
a great many people.
Unfortunately the debate on this Bill has moved
away from what the Bill is about. The Bill removes a
sunset clause to maintain the status quo, particularly
on Sunday shopping and the provisions concerning
hardware stores. A problem with conducting a
further review of trading hours, which is overdue
and necessary, is that neither the proponents nor the
opponents, including the Shop Distributive and
Allied Employees Association and the Combined
Retailers Association, of which Mr Christakakis is a
spokesman, have produced statistical evidence that
will enable a proper discussion of the issue. No-one
has proved that retail sales have increased, that there
is a benefit to be gained through incremental sales
growth, or that new jobs are being created,
particularly the sorts of jobs that people want in a
changing society, such as the part-time and casual
employment opportunities mentioned by Ms Asher.
Certainly the move by the major retailers towards
extended trading hours is part of a drive for an
increased market share, but there is no evidence that
the success of extended trading hours alone
provides them with an opportunity to do that to the
detriment of small retailers. It is my experience and
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strong contention that small retailers cannot be
protected from change or from competition from
other retailers by restricting trading hours or the
opportunity of people to shop.
Hon. T. C. Theophanous interjected.
Hon. B. N. ATKINSON -It is not what I said in
the article; the article quotes comments made by
representatives of Melbourne Central, Sportsgirl
Centre Melbourne, Mr Christakakis and other
people. If members of the opposition had chosen to
pick up other issues of the magazine they would
have seen articles in which I wrote that shopping on
Sundays was a wonderful thing, because in that
context I was writing from the perspective of Coles
Myer Ltd or someone like that. They were not my
comments.
The function of a journalist is to write about the
views of other people. Mr Theophanous should read
my article and try to interpret it correctly. If he has
difficulty he can see me afterwards and I will walk
him through it so that he understands. Perhaps then,
if he wants to quote my articles in the future, he will
be able to properly understand the quotation he is
using.
This Bill deserves the support of the House, and I
trust it will receive such support.
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time together. Darling, our relationship improves
the less time we spend together. You can now go
over to the Daimaru store to spend some of the
money I have unexpectedly given you as a gift, so
that you may celebrate the fact that our relationship
becomes sounder the less time we spend together".
I do not know where Ms Asher got those values
from. They may be typical of the inner suburban
trendies, but they are not part of the values of
Doveton, Berwick, Hallam or any other part of the
Eumemmerring Province.
It is worth examining precisely why the weekend is

a valuable time and what makes it so special. I know
many family activities also occur on Saturdays, but
as each weekend is being compressed into one day
rather than two days, the more essential it will
become for families to have the opportunity to
spend time together.
During the debate reference has been made to the
lack of religion in the community. An overwhelming
number of churches and places of religious worship
observe Sunday as the holy day. Schools are closed
at weekends; therefore children are at home. Their
sport must be considered. Certainly, in my part of
the world, parents seem to run taxi services to Little
Athletics, horse riding, and a range of activities that
children undertake and for which the attendance of
two parents is essential.

Sitting suspended 6.30 p.m. until 8.2 p.m.
Hon. R. S. IVES (Eumemmerring) Mr Theophanous has outlined the attitude of the
opposition to this Bill. The opposition will not
oppose the Bill. Mr Theophanous has foreshadowed
an amendment, to be moved in the Committee stage,
to give shop assistants the right to decide whether
they will work on Sundays.
I listened to Ms Asher's contribution with
considerable interest. I was fascinated by the values
she displayed. She said essentially two things: that
people cannot be given a choice - either they can go
to church or to work on Sundays, but they cannot do
both; and that it is her belief that whatever family
bonds are made of they are not dependent on
families spending time together at weekends family bonds are more resilient and tougher than
that.
What an extremely Noel Coward Private Lives
attitude! It belongs to a world where people say:
"Darling, our relationship has become so much
better since we have been unable to spend so much

Fairs and garage sales are commonly held on
Sundays. A youth organisation in my electorate,
Grassmere, conducts garage sales, the Cop tic
Church conducts Sunday fairs for the community.
Working bees such as those at the Eumemmerring
Primary School are held on Sundays. Community
door knocks occur at weekends; I know that the
Doveton community bus service regards its Sunday
doorknocks as valuable.
Community events and celebrations occur at
weekends. Recently I visited a small protest group
fighting for their children's school against the
draconian education cuts of the government. They
celebrated with a barbecue on the Sunday - a
worthwhile use of the day.
I dispute the notion of Ms Asher that the family
bond is somehow strengthened if its members do
not spend time together, and decry such a Noel
Coward Private Lives sort of attitude which believes
that if couples spend less time together this
somehow strengthens the relationship between
them. That is not my experience, nor is it the
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experience of people in my electorate. I suggest to
Ms Asher that sufficient professional research is
available to demonstrate that her assertion is not
factual.
By and large, tonight's debate about Sunday trading
has had four strands woven throughout. The first is
the 1991 Act in which the opposition - when in
government -allocated up to 10 days a year for
Sunday trading. One portion of the Bill simply
removes the sunset clause, and I support that. It
demonstrates that our legislation was correct, right
and proper.
I congratulate Mr Theophanous on introducing that
legislation. Honourable members opposite have
bleated about the poor drafting of the original
legislation. The government could have redrafted it,
but the Act works; and in removing the sunset
clause the government acknowledges that the
existing legislation works. The opposition does not
oppose the removal of the sunset provision.
Another strand interwoven in the debate is the
Capital City (Shop Trading) Act 1992 which allowed
open slather for Sunday trading in the central
business district. We accept that the Act has been
passed, although we are not enthusiastic about it
because it is not working very well. The opposition
would have preferred the carrying out of a proper
review of the legislation governing retail trading
hours. We are certain that shopping demand is not
flexible and that available shopping money is just
being spread across more days. Also we believe the
government will not be able to contain this
development to the central business area.
The debate has included reference to the Employee
Relations Act. The only plan the Victorian
government had for the development of industry in
this State was the introduction of a low wage
regime. The government hoped that by lowering
wages through employment contracts, despite the
traumatic impact of lower wages on the population,
and by turning Victoria into a Third World State,
industry would somehow be able to compete. The
Federal election and the return of a Labor Federal
government curtailed that invidious strategy!
But this action has left the present government with
a legacy of an ever-diminishing class of workers on
State awards who do not have penalty rates, holiday
loading and the nonnal range of industrial
conditions they have a right to expect. Those rights
are available in all other States of Australia, thanks
to the last Federal election.
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It is the present government's plan to deliberately

make one day the same as the next so that people
will have to work any combination of days in a
week. The opposition does not believe one day is the
same as any other. If anyone disputes that, I will go
through my earlier litany describing why in parts of
my electorate the weekend is so important.
What happens to single parents who are required to
work on both Saturdays and Sundays? What
happens to ordinary families where both partners
are required to work on Saturdays and Sundays?
Those families miss out on all the activities which
are an integral part of the Australian way of life and
which still exist in suburbia.
The sticking point of the Bill is the matter of choice.
The government is attempting to remove the right of
shop assistants to decide whether they will work on
Sundays. Although the government denies it, the
opposition believes that is the case. The
government's explanation is that most people,
including the unemployed and students going
through college, need money and therefore want to
work on Sundays. If everybody wants to work on
Sundays and no-one is being compelled to do so,
what difference does it make whether that provision
is included in the Bill?
The government is pushing the Bill through because
it knows that the Employee Relations Act produces
contracts which deny penalty rates and that unless it
engages in wholesale civil conscription and
compulSion people will not be prepared to work on
Sundays. Members of the government should not
claim to be in favour of freedom of choice because
they are not. Ms Asher said she regrets saying that
one can either go to church or go to work, one
cannot do both. That is iniquitous, particularly when
one considers the important role weekends play in
our lives. Mr Davidson made the insightful
comment that the clause is in the Bill only because of
the government's fear that shops will not be staffed
on Sundays.
Hon. K. M. SMITH (South Eastern) - Some
people say it is difficult to follow acts such as dogs
and children, but when you have to follow Hamlet II
life is extremely difficult. Nevertheless, I will try to
add some honesty, integrity and succinctness to the
debate.
Members of the Labor Party have been beating their
chests over a tiny Bill, the purpose of which is to
repeal section 22 of the Shop Trading (Further
Amendment) Act. Members of the opposition have
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been talking for a ridiculous amount of time. One
must wonder about their sincerity and why they
were ever elected to Parliament. I don't know how
they can represent people in their electorates!
The Bill repeals section 22 of the principal Act,
which in simple terms means that the government
will continue with 10 trading Sundays a year,
although a review will be undertaken.
Mr Theophanous asked why it has not been done
already. The coalition has been in government for
six months, but the Labor Party had 10 years in
government, during which time it ruined the State.
Yet Mc Theophanous is complaining!
Hon. T. C. Theophanous - You set the time line.
Hon. K. M. SMITH - No, we did not. The truth
is that the coalition did not trust the Labor Party
when it was in government. It was as simple as that!
The sunset clause had to be included so that the
coalition would have an opportunity to review the
matter.
Although the government will review the situation
it does not want to rush it. It is only four months ago
that the Capital City (Shop Trading) Bill was passed
by this place, which allowed people to come to
Melbourne to shop on Sundays if they so desired.
The government must have time to review shop
trading hours; it will not rush in like the previous
government. Mr Theophanous was the Minister who
introduced the Shop Trading (Further Amendment)
Bill. As Mr Best said, the then Minister did not have
a clue. He had to keep looking across to his
Ministerial advisers to find out whether what he was
saying was right or wrong.
The government will take the necessary time to
properly review the situation, and it may decide to
maintain the status quo. The opposition may think
Sunday shopping in the central business district has
not been successful, but it appears that
Mr Theophanous has not even visited the city on a
Sunday to see what is happening.

Mc Best has confirmed that Sunday trading is a
success. Some shops may decide that they do not
want to open on Sundays, and that is their choice. At
least they have that choice now because in the past
only shops in two areas of the city were allowed to
trade 7 days a week, 24 hours a day, and the Hyatt
Hotel was in one of those areas.
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Hon. K. M. SMITH - That is not the argument;
the point is that they have the choice of opening. The
legislation of the former government provided
10 days of Sunday trading and the present
government's legislation provides for Sunday
trading all year round for the central business
district. Let's give it time to settle in.
I have spoken of Rosebud and Mornington, which
are in the electorate I represent, and I defy members
of the opposition to say to the people in those areas
that they are not allowed to trade on Sundays. Do
not talk to me about holiday resorts or tourist
precincts because in the middle of winter the sun is
not shining and the beaches are not sparkling; they
are just genuine people going about their normal
duties seven days a week and they want to shop
with their families on Sundays.
Hon. T. C. Theophanous - You support it
everywhere.
Hon. K. M. SMITH - I did not say I supported it
everywhere. I have spoken of two areas where I
know it works. Mr Theophanous should go down to
Mornington and join the queues of at least 10 or
12 people at every cash register. Those people
choose to shop on Sundays. Let them have the same
opportunities as those offered to people in
Melbourne. Mr Theophanous has said it is a failure,
but he has not even seen it in action. He is being
hypocritical. The government intends to remove the
sunset clause so that the current situation in
Melbourne can be reviewed.
Mr Theophanous said that because Southbank is a
tourist precinct it could open on Sundays, and that is
fine. It is being used on Sundays, and the
honourable member should go down to see it. I have
been down to see it, and it is terrific. However, after
10 years under the Labor government the City of
Melbourne has died. Victoria does not have a heart.
The heart of any State is its capital city, and it is
important that this State's heart start beating again.
The government is trying to resuscitate the State; it
has given it a bit of mouth-to-mouth by allowing
seven-days-a-week trading. The government
breathed some life back into the city, which the
Labor government did not have the courage to do.
Hon. D. A. Nardella - That is rubbish.
Hon. K. M. SMITH - The former government
had 10 years to do it and it didn't.

Hon. T. C. Theophanous - They are going broke!
Hon. D. A. Nardella - We did.
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Hon. K. M. SMITH - You had 10 Sunday
trading days a year. I know Mr Nardella is from
Gladstone Park, but there are 52 weeks in a year out
there just the same as in Melbourne. The former
government allowed only 10 Sunday trading days a
year.
Hon. D. A. Nardella - You are talking about
revitalising Melbourne. We did that.
Hon. K. M. SMITH - You did not do it.
Hon. D. A. Nardella - Tell us about Southbank.
Hon. K. M. SMITH - I shall say it slowly: in
1992 the Liberal government introduced legislation
to allow 24 hours a day, 7 days a week shopping in
the central business district. Is that simple enough
for you?
The former Labor government destroyed the central
business district. In his desire to have cranes on the
skyline, the former Premier, the Honourable John
Cain, took the arteries out of the heart of Melbourne
and allowed office blocks to be built throughout the
city. He forgot that people make the city. Melbourne
is a living city, and if it is dead on Saturdays and
Sundays there is nothing for the tourists to enjoy.
Imagine what it is like for a Japanese tourist who
flies into Melbourne on a Saturday or a Sunday! He
would think he was on a movie set because
everything is closed down. American tourists are in
the same category. They are used to being able to
shop on Saturdays and Sundays.
The Liberal government started the revitalisation of
the City of Melbourne, the heart of Victoria. Mr Mier
spoke about shop workers getting double or triple
time for working on Sundays. The opposition is
denigrating the people who want to work Monday
to Friday. It says they are worth half as much as
those who work Saturdays or Sundays. People who
want to work on Sundays are entitled to do so in
exactly the same way as people who want to work
from Monday to Friday, and those conditions are
built into the government's industrial relations
legislation.
When people buy clothing or footwear from stores
in the central business district they pay a premium
because employees are paid double time to work on
Sundays. The government is offering the community
jobs, especially the 285 000 Victorians who are out of
work due mainly to the actions of the former Labor
government.
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Do honourable members opposite remember Frank
Penhalluriack, the person whom the Labor
government nearly killed through its imposition of a
$500 000 fine? Although I have spoken to him, I
know members of the opposition have not.

The opposition has now discovered small
businesses! They were big businesses under the
Labor administration but they are now small
businesses. I have supported small businesses all my
life. They want the freedom to open when they like,
but that does not mean I support small businesses
opening 24 hours a day, 7 days a week. My
electorate office is in the middle of a shopping centre
and I take the opportunity on a Sunday to walk
around the centre and talk to shopkeepers. I talk to
real people at the coalface. I know that would be a
shock for members opposite. I know that some are
successful and make money and some are not, but
they have the right to open when they like.
The opposition referred to criticism of the legislation
by the churches. People have every right to attend
church services on a Sunday in the same way as
people have the right to go shopping. The
government supports people coming into
Melbourne, and I congratulate Ms Asher on giving
the feminist point of view of that.
Honourable members opposite criticised
Mr Atkinson for his article in Inside Retailing. It is
marvellous that some members of Parliament are
willing to listen to people - something the Labor
Party never did. If members of the opposition want
to subscribe to Inside Retailing, they can send $285 to
Post Office Box 55, Mitcham, and they will learn
some facts. I remind them that it contains no
government advertising.
Mr Ives spoke about the people of Narre Warren
and Berwick and said that they should be able to
relax with their families on weekends. Some families
like to go shopping, visit Southbank, play sports or
participate in other activities. The government is not
restricting their right to do any of those things. They
can attend their garage sales, doorknocks or
community charity events, and go shopping.
The opposition is critical because the government
has opened up the centre of Melbourne. Mr Ives said
the Federal government will fix it up. I have no
doubt that the socialists in Canberra, including the
New South Wales right wing, want to take control of
the State, but that will not happen.

SHOP TRADING (FURTHER AMENDMENT) (AMENDMENT) BILL

272

COUNCIL

The opposition talks of lower wages for employees.
What lower wages can they get when they are on the
dole? It is disgraceful that the opposition is
criticising the government for saying people can
work on Sundays if they want to. Many people want
to work on Sundays and many people want a job,
but the opposition does not realise that. Many
members opposite have retired to this place after
working with the trade union movement. They are
here for eight years, so they do not have to worry,
but 285 000 Victorians are without jobs because of
your actions. You are the guilty ones!
The opposition is bereft of any argument against the
legislation and is trying to make a capital case out of
this amendment, which repeals section 22 of the
principal Act. The opposition is acting in the same
way as it did with respect to earlier legislation.
The bad old days when opposition members were in
government and had their snouts in the trough are
over. The government is saying to Victorians that
the golden days of some people receiving handouts
and being supported by the government are over.
We will have to pay our way from now on, and that
is exactly what we will do. We will try to give
people the opportunity-Hon. W. A. N. Hartigan - Can we borrow some
more money?
Hon. K. M. SMITH - We don't have to. I
support the Bill, and I will not support the
amendments that the opposition has foreshadowed.
Hon. D. A. NARDELLA (Melbourne North) - I
pick up the point that Ms Asher raised about the
Premier saying in the other place to give him the
name of any worker who would need to work or
who would be forced to work on Sundays. I do not
know what he would do with that information, but I
assure Ms Asher that all the members of my family,
apart from me - I am the odd one out - have
worked in the retail industry, for Coles Myer Ltd.
The compulsion to work on weekends is absolutely
real, especially for older workers who are concerned
about keeping their jobs or maintaining their
positions within a company or corporation. If they
are told or asked to work on Sundays, it may not
necessarily be regarded as outright compulsion, but
people are compelled in a much more subtle way.
Members of my family have been put in that
position in regard to working on Saturdays. I assure
the House that if my stepson did not work on
Saturdays as directed to do, his position would be
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up for review very quickly and he would probably
end up without a job.
That situation does not arise only regarding
Saturdays; it will be the same regarding working on
Sundays. I will support the amendments
Mr Theophanous has foreshadowed because, in a
very subtle way, people are compelled to work on
Sundays. They are compelled to work on Saturdays.
There is a need to ensure that people really have
freedom of choice and that the legislation makes it
absolutely clear that employers do not have the right
to compel people to work on Sundays.
Hon. B. W. MIER (Waverley) - I shall signal a
few warnings to both the Minister responsible for
the legislation in this place and the Minister for
Small Business in the other place, Mr Vin Heffernan.
I previously referred to these concerns when the
legislation was introduced to deregulate trading in
the central business district of Melbourne. I am not
opposed in any shape or form to the deregulation of
trading in the CBO. There was an urgent need to try
to regenerate and redevelop the heart of Melbourne
through various means, and trading hours is one of
them, but it is not the only answer.
There have been some excellent projects, such as
Southbank. Anyone who visits Southbank on any
day of the week, but particularly on a Sunday, will
agree that it is a marvellous development that makes
one proud to be a citizen of Melbourne. Melbourne
is probably one of the most marvellous cities in the
world; it has been rated as one of the best cities to
live in. Places like Southbank contribute to
Melbourne's reputation as a great city, and the
citizens enjoy those excellent facilities.
However, I am concerned that the review that is to
take place will be carried out in response to actions
by the major retail chains in Victoria. I have had
experience in this area and have been subjected to all
sorts of pressure from the retail chains. We all know
who they are. They are the major retail chains and
the owners of huge shopping complexes like
Chadstone, Southland, Eastland, Highpoint West
and so on. They are already crying, ''Foul!'' They are
already questioning why retailers in the CBO can
trade when those in other areas cannot.
It is only a matter of time - I suspect a very short
time - before they will start to trade on Sundays as
well, and poor old Vin Heffernan will have to face
up to the pressure. I had to face them in the past as
Minister for Consumer Affairs. I took them to court,
and my experience was that the courts do not
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recognise that extended trading that is not permitted
by legislation is a crime of any description. On the
numerous occasions when I took retailers like
McEwans to court, I was bowled over every time.
The court would not accept that a crime was
involved, regardless of the legislation.
Shop trading legislation is very old and has evolved
over 100 years. It has applied in all sorts of social
climates over the years. We are now in a more
advanced position, but the legislation is still full of
holes. If the Minister tries to use the legal system to
prevent big retailers from trading on Sundays, I am
sure he will find himself in trouble.
The Bill seeks to remove the sunset clause from the
legislation. The fact is that it was a practical
approach to a problem that no-one has been able to
resolve over 100 years or so. Allowing retail trading
on up to 10 Sundays in the year was a practical
approach to the problem at the time - and I was
involved in those initial discussions; it was a
sensible compromise. Unfortunately, I do not think
we will reach a sensible compromise in this case.
Given the unlimited trading hours in the central
business district or downtown area of Melbourne, it
will be only a matter of time until other outlets
extend their trading hours. It is now the new
government's problem and the government will
have to live with it because its members said they
would defend small businessmen and small traders.
You said you were going to protect the strip
shopping centres. All I can say is, "Good luck"; you
will need it!
Motion agreed to.
Read second time.
Committed.

Committee
Clause 1
The CHAIRMAN - Mr Theophanous, I
understand that amendment No. 1 standing in your
name tests amendments Nos 2 and 3. You may care
to discuss all three amendments.
Hon. T. C. THEOPHANOUS Uika Jika) - I was
just about to suggest that. I move:

1.
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Clause I, line 7, after "1991" insert "and amend the
Shop Trading Act 1987 in relation to employment
on Sundays".

The amendments, as has been indicated, are
designed to ensure that shop assistants and other
~ork~rs are not forced to work on Sundays. The
mtention would be achieved if amendment No. 2
were agreed to. The amendments have been flagged
several times by honourable members but it is
important to establish why the opposition is moving
them.
The opposition is moving the amendments because
in a sense we agree with the government about
freedom of choice. However, if freedom of choice is
to be available to traders to say, 'We are not going to
open if we don't want to" and for traders - for
instance, in a large shopping centre - to say, 'We
are not going to be intimidated into opening," it
should be available to other people to say the same.
On a number of occasions when I was Minister for
Consumer Affairs the owners of large shopping
complexes tried to intimidate people into opening.
The former government had to take action to ensure
that traders could exercise their right not to open.
In that context, the opposition maintains it is only
fair and reasonable - and any reasonable person
would have to agree with the proposition - that the
right to say, "No, I don't want to work" is almost
exactly the same as the right to say, "No, I won't
open".
The opposition cannot understand why the
government is so stubborn on this point. Members
of the government have said, ''Mr Kennett has said
that if people are told they have to work on Sundays
and they don't want to, let them come and see
Mr Kennett and he will fix it".
That statement completely begs the question.
Mr Kennett would not have the power to fix it
because the legislation specifically states that the
employer has the right to insist that an employee
work. An employer could not only insist that an
employee come to work but could say, ''If you don't
come to work you will be sacked".
Mr Kennett's statement is almost exactly what the
opposition intends by the amendments. Mr Kennett
is saying, "People out there who don't want to work
ought to have the right to say no to working on
Sundays". By inviting people to come to see him if
they are being coerced in any way into working on a
Sunday, Mr Kennett is supporting the opposition's
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amendments. A logical inconsistency exists in not
accepting the amendments.
I suppose there are plenty of logical inconsistencies
in life and this is just one of them, but people in the
community expect at least to be treated on an equal
footing with others. That is all the opposition is
asking for in the amendments.

Not only members of the opposition hold this view.
A number of people have similar objections to the
proposed legislation, again on the basis of freedom
of choice. The question of freedom of choice is
critical. That is why Archbishop Keith Rayner said
in a letter to the opposition spokesperson on the
issue:

Tuesday, 20 April 1993

I refer the Committee to an employment agreement
from Worths Pty Ltd, trading as Alexanders. It refers
to an unpaid lunch break of 45 minutes and an
unpaid evening meal break. I wonder what
Mr Smith and Ms Asher would say if they had to go
on an unpaid lunch break lasting only 45 minutes.
The contract also includes a stand-down procedure
that allows the employer to deduct payments for
anytime-Hon. W. R. Baxter - What has this got to do with
the Bill?
Hon. T. C. THEOPHANOUS - It has a lot to do
with the amendment. It deals with the fact that
people are not given a choice, which is why the
opposition has moved the amendment.

I have also now advised him of the opposition of the

church to the repeal of section 25B of the Shop Trading
Act.
The church is clear that the proposed legislation will
deny people the right to chose to attend church on
Sundays. The position has been further backed up in
statements by Archbishop Sir Frank Little, who has
expressed similar views to those of Archbishop
Rayner. The churches say it is not fair to say to their
parishioners, "You must work on a Sunday if I say
you have to work".
In case honourable members think that no force can
be exerted and that people who do not want to work
on a Sunday can simply say no, I refer to some
employment contracts that have been issued by
some retail chains to their employees.

I have an employment contract of Westco Jeans
(Aust.) Pty Ltd. It provides:
Hours of work commenced and finished as scheduled
and directed by manager or area supervisor. To be
scheduled in accordance with shopping centre trading
hours.
No provision is made that the hours to be worked
should not be on a Sunday. It is clear that a legal
obligation exists as soon as the contract is signed. A
person can be directed by the manager or area
supervisor to work on a Sunday and an employee
who does not abide by that direction will break the
contract of employment. The consequences are dear:
that person can be dismissed. The idea that the
power to enforce the contract does not exist is
nonsense.

Hon. W. R. Baxter - The provisions you have
read out have nothing to do with Sunday trading.
Hon. T. C. THEOPHANOUS - The provisions
deal with hours of work. No matter whether it is a
Sunday or during the week, employees expect to
have a lunch break. The contract also notes that the
ordinary hours of work will be an average of 38 per
week or 76 per fortnight worked over an average of
five days, Monday to Sunday. It is dear that these
employment contracts are virtually compelling
people to work on Sundays. The employer has the
flexibility to choose any of the five days of the week
for employees to work. It is in black and white.
I also refer to a Speeds Shoes Pty Ltd contract, which
refers to the spread of hours covering Monday to
Sunday. Under that contract overtime will be paid at
the ordinary hourly rate for hours worked in excess
of rostered hours. Not only are people being asked
to work on Sundays, they are being asked to work
on Sundays at ordinary rates of pay. They are being
compelled to do so under the legislation now before
the Committee. Employees do not have the right to
say that they do not want to work on a Sunday, even
if it means they will work only four days a week. An
employee may not wish to work on a Sunday
because of a family function or the need to be
somewhere else, but the contract with the employer
would be broken as soon as the employee said, '1
am not prepared to work on Sunday".

The amendment is important because no-one
believes Jeff Kennett will protect them from the
legislation in its current form. If the Premier were
serious about wanting to protect people, his
government would accept the amendment, which
will simply give people the right to say they do not
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want to work on a Sunday and would prefer to work
at some other time during the week.

which allow for the smooth functioning of the
business.

I shall conclude by referring to the government's
power to intervene because Ms Asher made a
significant point about Mr Kennett's position. It is
dear that there is now a culture in the workplace
that separates people in authority from those who
are expected to abide by the requests of those in
authority. Anyone who has been a subordinate
knows that it is difficult to assert one's rights. It is
difficult to say no to a boss. It is difficult for a
woman to tell her boss, "Look, I don't want to work
this Sunday" when he has a contract that says she
must work on Sunday. In that situation it is difficult
for a female employee to assert her rights, especially
when under this legislation no rights exist. I suppose
the woman could say, '1 will go and see Jeff Kennett
about this".

The amendment attempts to redress a clear inequity
and a position where traders are being treated
differently from shop assistants.

Hon. Louise Asher - She could bring in the big
guns!
Hon. T. C. THEOPHANOUS -She could say
tha t she will go and see Ms Asher and ask her to
take up the case. Members of the Labor Party
strongly believe in the notion of empowering people
to have a choice against authority when authority
acts unreasonably.
Hon. W. A. N. Hartigan - That is what you say,
but what do you do?
Hon. T. C. THEOPHANOUS - We move
amendments such as this one, which empowers men
and women to make a choice about whether they
want to work on Sunday. That is the whole purpose
of the amendment. The opposition believes the
amendment will assist and not detract from business
because it will create a non-conflicting culture in the
workplace environment. It will allow people to
make their own arrangements in the full knowledge
that at the end of the day individuals can choose
whether they want to work on Sunday. That would
be of assistance to business, especially small
business. In my role as Minister for Small Business
in the former government I had many dealings with
small businesses. No small business wants to have
poor relations with its employees and no small
business wants shop trading on Sundays. Small
businesses want to be in a non-conflicting
relationship with their employees. The amendment
will provide employees with certain rights and
choices. It will balance the equation so that two
equals can enter into negotiations and make
arrangements about which both are happy and

Hon. B. E. DAVIDSON (Chelsea) - I shall not
canvass the amendment in detail because I made a
significant contribution on it during the
second-reading debate. Although it is to a degree
about fairness and equity in the treatment of
shopkeepers and shop assistants, I point out that one
aspect of the nature of employment in shops has
changed recently. The change arises out of contract
employment. In the past when penalty rates applied
there was always a pool of people who were
prepared to work on Sundays so that employers did
not mind when certain employees were unavailable
for Sunday work. The group of people who were not
prepared to work on Sunday were happy to accept
the major penalty for not having done so. They did
not turn up for work and receive double or triple
time because it was more important for them to stay
home with their families or attend to religious
commitments. They decided not to work on Sunday
and were prepared to forgo the penalty rates they
could have received. That says a lot for how
seriously they treated the sanctity of Sunday.
Penalty rates will no longer apply, and many people
who would otherwise have wanted to pick up extra
money will no longer want to work on Sundays.
The amendment will protect the rights of shop
assistants who do not want to work on Sundays,
which is as it should be. Mr Theophanous was right:
regardless of what the Premier has said about fixing
things up, the contracts shop assistants are being
asked to sign compel them to work on Sundays whether or not they belong to that group that would
have forgone extra payments. If the government is
unwilling to accept the amendment, I ask it to take
note of the numbers of people who, for one reason
or another, find Sunday work unsuitable. The
government should establish a mechanism to enable
those people to enjoy their normal Sundays without
being forced to work.
I support the amendment because it is the best way
to proceed. As I said, if the government will not
support the amendment I ask it to take account of
changes in the workplace and to examine whether a
compromise can be reached.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Honourable members heard a lengthy
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debate on what can only be described as a very
small Bill that has only one operative clause of less
than two lines.
Many of the issues canvassed by members of the
opposition are irrelevant. Mr Theophanous, for
example, recited the contribution made in the other
place by the honourable member for Preston.
Mr Davidson's contribution was appositely
described by Ms Asher as his application for
membership of the pledge faction.
Mr Mier had the honesty to admit that as a former
consumer affairs Minister he was a failure, and he
warned the current Minister to watch out. I assure
Mr Mier that I have the utmost confidence in the
Minister for Small Business. I believe he will be able
to deal competently and efficiently with the many
issues that will come before him during the life of
the government.
Mr Best pertinently reminded honourable members
of some of the less than successful forays into this
area made by the previous Minister for Small
Business, Mr Theophanous - and it was good to be
reminded of those misadventures. Ms Asher made a
valuable contribution, as did Mr Smith.
The remarks made by members of the opposition
during the second-reading debate and in support of
the amendment exhibited the unfortunate
upstairs-downstairs syndrome that seems to bedevil
the Labor Party. Members opposite believe we are
still living in the 1800s. They have failed to take
account of the progress that has been made in the
past four or five years and, in particular, the
cooperation that exists between the work force and
employers. Unlike members of the wider
community, the opposition fails to understand the
extent to which employers and employees depend
on each other. Without cooperation and without
employers and employees working together, the
Victorian economy will not be restored to health.
The government believes in freedom of choice and to some extent Mr Theophanous showed his
support for the notion when speaking to the
amendment. He talked about the need to empower
people. That is precisely what the Employee
Relations Act has done - instead of tying people
into award strailjackets which do not permit
individual arrangements, which assume that the
status quo must apply across the board and that one
set of circumstances is the same as any other, and
which deny employers and employees opportunities
to work cooperatively and to make arrangements

Tuesday, 20 April 1993

that suit them both. If Mr Theophanous thought
through the logic of his arguments he would clearly
see that the government has gone a long way
towards empowering people to do their own thing
and to make decisions that are best suited to
particular circumstances.
The amendment can best be described as a Luddite
amendment, because it fails to take account of what
has happened not only in the seven months that the
government has been in office but also over the past
three or four years. The community has
demonstrated its willingness to allow employers
and employees to enter into arrangements that best
suit their circumstances. A good example of that is
the agreement negotiated with the transport unions.
In my own portfolio, some extraordinary changes
have been introduced on the waterfront as a result of
workplace and employer groups Sitting around the
table, discussing their individual objectives and
entering into arrangements that are in their best
interests and the interests of the community.
Mr Theophanous read from a number of pro-forma
contracts that I did not find objectionable. The
contracts were clearly to be used as a basis for
negotiation. None of the contracts had been signed,
otherwise he would have named names, as he was
challenged to do on a number of occasions by
Ms Asher and a number of other honourable
members on this side of the Chamber.
A market exists for a wide range of commodities,
whether those commodities are labour, fat lambs,
motor cars or cotton shirts. Some people want a
particular brand, a particular type or a particular
style - and that is what they will buy.
A similar thing could be said about those who are
the suppliers: some suppliers are able to supply a
particular configuration of product; others can
supply another configuration. In the same way,
some people want to work on Sundays, some people
do not want to work on Sundays; some people are
prepared to work on Sundays and some are not. The
government is giving them a choice.
This amendment would mean a return to former
days of tight regulation where by prescription
people were dictated to as to what they would do,
when they would work, the rates they would be
paid, and so on. We are simply providing freedom
of choice for individuals. The government rejects the
amendment; it belongs to a past age.
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Hon. B. W. MIER (Waverley) - I support the
amendment and refer to a comment the Minister
made about my success or failure with the Shop
Trading (Amendment) Act. I point out 1 was directly
involved in the drafting of that Act. It was a sensible
compromise on shop trading. The large traders in
this State - and honourable members know who
they are - are not responsible; they are not
prepared to accept compromise. All they want to do
is put the small traders out of business and steal
their share of the market. The Minister knows that,
but he is not game to admit it. Even his party knows
it, but he is still not prepared to admit it.
The phrase "penalty rates" has been referred to on
numerous occasions during the second-reading
debate and again in the Committee stage.
Honourable members should be aware that the
word "penalty" was derived during proceedings in
the then Australian Conciliation and Arbitration
Commission and also various State tribunals to
impose a penalty on work carried out beyond the
limited hours provided by respective awards. It was
never meant to be regarded as a reward for working
beyond those hours but rather as a deterrent to
employers employing people beyond those hours.
That is the real history of penalty rates.
During this government's brief reign it has passed
the Employee Relations Act, which has had a
marked effect on what is commonly known as the
spread of hours, in other words, the hours worked
over five days, Monday to Friday, between 7.30 a.m.
and 5.30 p.m., a seven and three-quarter hour day, to
a total of 38 hours a week. That draconian
legislation, which was imposed on the citizens of
Victoria, has completely changed the spread of
hours. Rather than working a 38-hour week, people
can be asked to work 40 or even 50 hours a week
over seven days from 1 minute past midnight to
midnight of that same day of the week, which can be
any day from Sunday to the following Saturday.
The whole regime of working hours has been
thrown out of the window. The spread of hours has
disappeared and with it the concept of penalty rates
for working beyond those hours. To listen to the
government one would think penalty rates were
some sort of reward. They were never conceived as a
reward; they were conceived as a deterrent for
working beyond the set hours. No-one in this
country wants to work beyond the set hours of
employment; but the draconian Employee Relations
Act has changed all that, especially in the retail
industry. It means open slather not only in trading
hours but in conditions of employment, what
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employers pay, when they pay it and how they pay
it.
1 support the amendment and 1 think any
honourable member who wishes to retain any
semblance of decent conditions of employment and
living standards should also support the
amendment.
Hon. PAT POWER Oika Jika) - I have listened to
the debate and it seems to me that both sides of the
Chamber are asserting that the Bill provides choice,
but there is a substantive difference between the
government and the opposition on what choice
means. I support the comments made by members
on this side of the Chamber about workers, many of
whom are women, who do not feel they have a
choice about working at weekends, especially on
Sundays. The amendment would clearly provide for
workers to have a choice about whether they
worked on Sundays.
I ask the Minister: in the context of undertakings that
the Premier was reported to have given - that is,
that no worker would be prosecuted if he or she
declined to work on, let us say, a Sunday - at this
time is he prepared to repeat that undertaking?
Committee divided on amendment:

Ayes, 14
Mier,Mr
Nardella, Mr
Power, Mr
Pullen, Mr
Theophanous, Mr
Walpole,Mr
White, Mr

Brumby, Mr (Teller)
Davidson, Mr (Teller)
Henshaw, Mr
Hogg, Mrs
Ives, Mr
Kokocinski, Ms
McLean, Mrs

Noes, 28
Asher, Ms (Teller)
Ashman, Mr (Teller)
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop, Mr
Bowden,Mr
Brideson, Mr
Connard, Mr
Cox,Mr
Craige, Mr
Oavis,Mr
de Fegely, Mr

Amendment negatived.

Forwood, Mr
Guest, Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs, Mr
Smith,Mr
Stoney, Mr
Storey, Mr
Strong, Mr
Varty, Mrs
Wells, Or
Wilding,Mrs
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Clause agreed to; clauses 2 and 3 agreed to.
Reported to House without amendment.
Passed remaining stages.

CHILDREN AND YOUNG PERSONS
(FURTHER AMENDMENT) BILL
Second reading
Debate resumed from 7 April; motion of
Hon. R. I. KNOWLES (Minister for Housing).
Hon. C. J. HOGG (Melbourne North) - The
successful protection of children in our society is
underpinned by many things: firstly, society's ability
to recognise child abuse as a serious concern; and,
secondly, the priority given by the government to
the appropriate departmental handling of the
protection of children.
The protection of children is underpinned by a
network of services and agencies that have key roles
supporting families. Resources are required to
support those services and agencies. They include
family planning centres, maternal and child health
centres, government and non-government family
support services, integrated services for families
with special needs, especially those with children
with special needs, neighbourhood houses,
kindergartens and - when families break down women's refuges and centres against sexual assault.
Those services form part of the safety net, which is a
complicated and subtle interaction between services,
agencies and professionals, and they bring all kinds
of skills to bear in their work with assaulted
children. Without those services there would be no
point in the government introducing the Bill and
there would be no point in the opposition
supporting it. The Bill gives a strong signal to the
community. Without the building blocks and the
safety net there would be no point in this debate and
in moving towards a system of mandatory reporting.
During the 1980s enormous changes took place in
the way our welfare system functioned, in the way
the government assumed responsibility for child
protection and, as a community, in the way we faced
up to the issue of child protection. In many ways,
the Bill is the logical culmination of all the measures
put into effect during the 1980s.
Hon. R. I. Knowles - Do you mean that we now
agree?
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Hon. C. J. HOGG - In many senses, it is the
culmination of the child protection debates that were
held in this Chamber, particularly those dealing
with mandatory reporting. There is no point
introducing a system of mandatory reporting when
certain things have yet to happen. There must be a
Single-track welfare system for child protection, an
after-hours child protection service and an
employment strategy for more protective workers.
The number of protective workers will vary from
time to time.
When the former government took over child
protection in 1985 it underestimated the demand for
child protective services because several things were
happening at that time. The taboo had been
removed from discussion about child abuse and for
the first time public discussions took place about the
physical abuse of children, particularly sexual abuse.
That public discussion empowered and gave
confidence to families, to children and to older
persons who had sustained abuse in their
childhoods to come forward and seek therapy for
some of the damage that had been done.
In 1988 the Law Reform Commission recommended
that mandatory reporting of physical and sexual
abuse of children be introduced. A year later the
Fogarty-Sargeant review of protective services
agreed with the commission's finding but said that
other measures had to be in place before Victoria
implemented a similar system of mandatory
reporting to that in place in all other States except
Western Australia.
Mandatory reporting was not possible 10, 5 or even
3 years ago because the underpinning was not in
place. We asked ourselves: why should there be
mandatory reporting? Why are the other systems
not working? Why should there be mandatory
reporting of the physical and sexual abuse of
children? The truth lies in a number of factors. The
Law Reform Commission and the Fogarty-Sargeant
review stated that Victoria had an unacceptably low
reporting rate of sexual and physical abuse of
children compared with that of New South Wales.
The only way we could address that situation because it was probably not right to think that the
incidence of physical and sexual abuse of children
would be significantly lower in Victoria - was to
ensure that professionals knew what, when and how
to report.
Every member of the House believes sexual abuse is
a terrible crime against children. Many honourable
members have had the opportunity of visiting
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centres against sexual assault or perhaps
neighbourhood houses where counselling groups
are in progress. They have had an opportunity of
meeting victims and survivors of sexual assault.
Many have had the chance to read what has been
written by both men and women survivors of sexual
assaults. We know from that information and from
their conversations that often the effects of sexual
assaults in childhood are still with them 50 years
later. The effects are still felt keenly. A gradual
educational process has convinced us that we must
have a system that brings to light this hidden
problem so that some of the ambiguity that
surrounds the sexual assault and physical abuse of
children is removed and professionals who are in a
position to know or believe sexual assault is
occurring will report the matter.
The Bill mandates a number of categories of
professionals that can report. They appear to be
appropriate categories but the Bill also leaves it open
for other categories of professionals to be added in
the future. It may be deemed sensible some time in
the future to add dentists to that group.
Hon. R. I. Knowles - Or lawyers!
Hon. C. J. HOGG - Indeed, lawyers. We have
received representations from people who believe
dentists are in a position to detect facial injuries and
subtle injuries of children so that in future it may be
sensible to include dentists on that list of
professionals.
The opposition supports the introduction of
categories of people who will become mandated
reporters and particularly supports the staged
introduction of mandatory reporting because, just as
most members of the House have had to go through
a long learning process, so do professionals need an
education and training process. There is no point in
any of us believing that medical or teacher training
gives one any particular insight into those problems
or any particular skill in recognising and knowing
how to report them. We all believed it might or did
do so, but the truth is that it does not. I know from
having taught for many years that teachers need
special training and assistance if they are to become
sensitive to cases of child abuse that need to be
reported.
On this side of the House we believed it was
appropriate to move to mandatory reporting when
the Minister for Community Services in the previous
government, Kay Setches, introduced the legislation.
It was appropriate last October or November when
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the opposition sought to move an amendment
regarding mandatory reporting. All that aside, the
opposition is delighted to support the Bill and
believes the way it is drafted, with staged reporting,
is a sensible way to go.
The opposition supports the provision that allows
delegation from the Secretary of the Department of
Health and Community Services to other authorised
officers within the department. That will lead to a
tighter and better system of services for children.
All members on this side of the House want to say
that the services that underpin child protection are
vital if the Bill is to work. We understand why the
government emphasises the protection of children,
but strongly submit that the cuts that have been
projected in the Department of Health and
Community Services must not be allowed to touch
areas that have an impact on the services that make
up the safety of children. We have all been working
towards a goal, and made an ultimately sensible
decision. That should not be thrown into uncertainty.
I know my colleagues Mr Nardella and
Ms Kokocinski will reiterate that it is essential that
resources for child protection are held intact. It is
imperative that the appropriate resources for proper
training for the professionals who will be taking this
new step into mandatory reporting must be
dedicated to that purpose.
Certain resources must be seen as essential to a good
child protection system; there must be a certain
number of workers, a certain amount of training, the
appropriate family support services, the funds that
go to non-government agencies, decent
kindergartens and child-care centres. Those areas
should be non-negotiable if mandatory reporting is
to work towards the protection of children. The
opposition supports the Bill.
Hon. ROSEMARY VARTY (Silvan) - The
government is delighted that the opposition, as
articulated by Mrs Hogg, is supporting conclusively
the provisions in the Children and Young Persons
(Further Amendment) Bill to mandate certain
professionals in relation to the abuse of children and
also to provide that an officer or employee of the
department can be delegated to appear in particular
court cases.
There has been a long history of discussion on this
matter in this place; certainly ever since I have been
in Parliament it has been debated at regular intervals.
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I turn to the history of child protection in the State.
At the turn of the century responsibility for child
protection was undertaken by the Society for the
. Prevention of Cruelty to Children. It was not until
the Children's Protection Society, as it became
known in 1979, first received government funding
that there was any move towards the provision of
some assistance by the State.
The voluntary organisation as it was then had some
limits to its capabilities, and shortfalls in its
programs were taken up by the Police Force. The
Community PoliCing Squad was established in 1982
and took over a significant role in the protection of
children. It was not until October 1985 that
Community Services Victoria undprtook thE'
responsibility of direct investigatory work in the
child protection area. As a result there was a
dual-track system; the police looking after one
element and Community Services Victoria looking
after another. That is where many of the problems
regarding the lack of cohesiveness and
follow-through in a number of cases emanated.
In 1986 Mr Knowles moved the first motion in this
House that there should be mandatory reporting of
child abuse. At the time Mrs Hogg was the
responsible Minister. The motion, as reported in
Hansard of 29 October 1986 at page 751, stated that:
1.

Community Services Victoria accepts its
responsibility (a) in the identification and assessment of child
abuse; and
(b) in establishing a central registry of cases and

the introduction of mandatory reporting by
professionals of suspected cases.
2.

Health Department Victoria provides more
treatment services for the victims and, in
particular, funding for the planned Child and
Adolescent Sexual Assault Unit at the Royal
Children's Hospital.

The motion was debated by Mr Birrell and me
together with a number of other members on this
side of the House. It came about as a result of
reports we were receiving that some cases had not
been investigated, or that reports that had been
made either through the police or particularly
through Community Services Victoria had not been
followed up.
In that debate, as reported at page 760 of Hansard of
29 October 1986, Mr Birrell went on to say:
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The opposition does not see it as a panacea, but
believes that in the absence of mandatory reporting,
firstly, people will not understand the full dimensions
of the problem -

Mrs Hogg alluded to that by commenting that the
reporting rates in Victoria appear to be much lower
than in other States. Victoria does not have a lower
rate of child abuse than any other State just because
it does not have mandatory reporting.
In December 1988 the Legislative Assembly debated

the Children and Young Persons Bill for the first
time. That Bill came to this House in May 1989, but
in February 1989 Mr Justice Fogarty produced his
first report on protective services for children, in
which he drew attention to the fact that Victoria was
experiencing very real child abuse problems. It was
a damning report and the summary of its main
recommendations began by saying:
Clear decisions must be taken now to establish a first
class welfare-based child protection system for Victoria
for the future.

The report goes on to say:
This is no easy task. The present system of statutory
child protection is unsatisfactory. That is largely the
result of historical factors over the past 20 years.

Mr Justice Fogarty was alluding to the fact that
voluntary reporting existed during that time. He
refers to the dual-track system and continues:
... it is wrong in principle and has been the subject of
wide criticism. It must be replaced by a welfare-based
child protection system within CSV. It should be
phased out region by region over a maximum of three
years.

He went on to say, and Mrs Hogg has alluded to
this, that:
Mandatory reporting of child abuse should not be
considered for Victoria for the next three years until the
administration of child protection is placed on a proper
footing and there is wider professional and public
education.

He was commenting on the need for profeSSionals to
be able to cope with additional responsibility. The
report continues:
Additional resources will be required to enable some
regional child protection units to be brought up to
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standard: including costs of departures from public
service "rules" for staff facilities.
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they did not have the practical family background or
experience to recognise what was happening in
different families.

Mr Justice Fogarty concludes his report by saying:
Child protection is a national problem. There are a
number of issues which can only be properly
addressed on a national level, e.g. conflicting
jurisdictions between Federal and State courts, statistics
and research, uniform standards and practices ... Whilst
statutory child protection is a fundamental government
responsibility, the community can and must also play a
significant role.

That report was critical to attention being paid to the
problem of child protection.
When the Children and Young Persons Bill was
debated in this Chamber in May 1989 the Liberal
opposition attempted to introduce mandatory
reporting. Unfortunately it failed because it did not
then have the support of its coalition colleagues. In .
1990, 12 months down the track, Mr Justice Fogarty
produced a further report on the progress that had
been made in child protection. He said:
Whilst progress to date has been most satisfactory, we
are concerned that the Budget restrictions will impose
an effective halt in the planned progression towards the
single-track system.

Mrs Hogg referred to that report. The final
paragraph of the letter Mr Justice Fogarty sent to the
then government states:
We anticipate the need for ongoing review of services,
on an annual basis, until there is satisfactory
establishment of a fully operating and effective welfare
system around all aspects of child protection.

The wheels of child protection moved very slowly.
Everyone acknowledged that additional resources
were needed and that the standard of the staff
appointed to child protection services needed to be
improved. Many people complained that the staff
appointed to what was then known as Community
Services Victoria were too young to cope
emotionally with horrific cases of child abuse. They
were expected to undertake tasks they were not
equipped to perform.
I remember pleading with the then Minister,
Mrs Hogg, about the need to recruit older women
with family experience to work in this difficult area.
Young graduates could only use the theories they
had learnt about what should happen in families,

The need for early intervention programs to support
families at risk was also recognised at that time.
Many children are abused by parents who lack the
necessary parenting skills and the ability to cope
with family situations, such as cooking the evening
meal. I spent time with carers in the Croydon area
and was amazed to find that some people did not
know how to do the things most of us would have
learnt as children at our parents' knees; things we
take for granted. We are not taught how to be gcxxi
parents, yet most of us end up being parents. We are
not equipped with the necessary skills to be good
parents and to nurture and care for our children.
If early intervention programs - for want of a better

phrase - can help families cope with two or three
small children, the problem of child abuse may be
overcome. That may mean that in 20 or 30 years time
those children will not in turn become abusive
parents - there is a clear link between children who
are abused and their subsequently becoming
abusing parents.
A number of groups of professionals will be given a
mandate by the Bill. The government was careful
about who is to be included. Not all categories of
·professionals will be included at the same time; they
will be phased in over time. I have spoken with a
number of professionals, and their common plea is
that the government should provide not only
assistance in training but also back-up, so that when
they have difficult cases they can ring someone,
either in the community services department or in
their own professional organisations, to help them to
deal with the problems. They want to be involved
but they are unsure how to cope with the transition.
They are well aware of the need for it to happen and
they support it. We all have much work to do to
ensure that the professionals can cope with the task
when they are given the mandate.
In the March 1993 edition of News Link some
comparisons were made about the cost of keeping a
child in facility-based accommodation as opposed to
staying with the family in a support program. The
article suggested that it costs 61 times more to place
a child in facility-based accommodation than it does
to provide early family support.
It is my view that victims of abuse should not be

removed from their homes; the perpetrators should
be removed. Attitudes are changing but, to my way
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of thinking, it is not sufficient. We should be careful
to preserve the family surroundings of victims in
their homes rather than automatically removing
them.
The amendments have been a long time coming but
many of us, including the current Minister for
Housing, Rob Knowles, have been working on them
for a long time in order to reach the stage of
mandatory reporting.
Hon. D. A. NARDELLA (Melbourne North) - I
applaud the government for moving the
amendments and I agree with the two previous
speakers, Mrs Hogg and Mrs Varty. I do not want to
debate how the Bill came into being because that
debate occurred in the other place.
This issue is one with which people have been trying
to grapple for a long time, and Mrs Varty has
detailed that process. The amendments that have
been introduced will lead to a good result, and I
applaud the government for that. However I am
concerned that the resources of the department will
not be sufficient to implement the amendments.
That concern is based on the fact that over the next
two years the budget of the Department of Health
and Community Services will be reduced by
$380 million. That department is one of the largest
and it has suffered the largest cut, which will have a
direct impact on its capacity to deliver services at the
coalface. Mrs Hogg mentioned that the cuts will
cause the department to revise its priorities so that
services to children and young people can continue
to be prOVided. That revision will have to be made
by the Minister and departmental heads.
The reduction of funds allocated to health and
community services will have an impact on service
delivery. Most clients of the department are needy
or disadvantaged and have suffered trauma. They
go to the department, community health centres,
neighbourhood houses or social workers to seek
assistance because they are under pressure; in many
cases they are crying out for help. Once a
dysfunctional family decides to seek assistance, it
needs it immediately, but budget cuts will make that
difficult.
I am on the board of my community health centre
and I know that the budget cuts will cause long-term
problems such as people having to wait for services
and workers being under more pressure. The
employees of the centre work extremely hard, but
they will have fewer resources to provide assistance
in times of crisis. Waiting lists of four to six weeks
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for services are a fact of life, and that wait may
increase the pressure wi thin the boiling pot to the
point where children and young people are abused.
If community health centres cannot provide primary
assistance when it is really needed, tension in the
family unit can increase.
The Minister's second-reading speech referred to
training and the staged introduction of education for
professionals. Mrs Varty referred to training as a
matter of priority. The government has taken a step
towards providing resources to train professionals
to give advice. Mrs Varty talked about having
someone to refer to. It is extremely important for
professionals to be able to refer to another person,
usually other professionals, in difficult cases.
Politicians have mentors and colleagues to whom
they talk; professionals also need that support.
The Budget cuts need to be worked through
carefully to ensure that the ability of professionals to
obtain training relevant to handling the issues in
question is not reduced. Training can be conducted
in a number of formats, ranging from articles in
professional journals to seminars in both the private
and public sectors. The government needs to give
that the highest priority.
I hope the concerns I have expressed can be dealt
with, even if that happens over a period. I do not
wish to play politics on this issue - it is too
important! I fully support the implementation of the
provisions in the Bill and applaud the government
for the action it has taken.
Hon. P. R. HALL (Gippsland) - I welcome the
support of the opposition on the Bill, which deals
with the important issue of child protection. I was
pleased to hear Mr Nardella's comments and I
concur wholeheartedly with him: this subject is too
important a subject on which to play politics. I also
welcome the atmosphere in which the issue is being
debated.
The substantial issue involved in the Bill is the
introduction of a requirement for certain
professionals to report cases in which they believe a
child is in need of protection from sexual abuse or
physical injury. I will concentrate on that issue in my
contribu tion.
As was said earlier, the issue of mandatory reporting
has been the subject of public debate for some time.
Opinions and views on mandatory reporting and
whether it should have been introduced some time
ago have changed over time. In May 1989, when the
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Children and Young Persons Bill was debated in this
House, the Liberal Party moved amendments to
introduce mandatory reporting. Those amendments
were opposed by the Labor and National parties.
When, a little over 12 months ago, the Labor Party
proposed amendments to the Children and Young
Persons Act to introduce mandatory reporting, those
amendments were opposed by the Liberal and
National parties.
Hon. R. I. Knowles - Not unanimously!
Hon. P. R. HALL - It is time the National Party
changed its view on the issue. The National Party is
now prepared to support the introduction of
mandatory reporting. The public debate and the
debate in this House on this issue have been healthy.
People should not be fixed in their views forever
and, as Mrs Hogg said in her contribution, much
information relevant to this issue has become
available for people to digest to enable them to
reassess their views on this important topic.
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Fogarty, the former head of the Family and Children's
Services Council, who investigated the case for the
State government.
Yet the fact that Daniel was being abused was reported
to the authorities three times in the weeks before he
died. It was not the failure to report, but the failure of
the system to adequately follow up those reports that
cost him his life.

Without documenting the entire case, it is on record
that Daniel Valerio had continual contact with
doctors and police for some years before his death.
He tu-.d spent time in hospital and had been
examined by paediatricians, yet there was still no
intervention by any government authority to
remove him from the risks he faced. Doctors, the
police and Community Services Victoria knew what
was happening, but the system failed and no action
was taken to remove Daniel from a situation which
endangered his life.
The article goes on to state:

I am pleased that after some to-ing and fro-ing over
a period of years all parties have agreed on the
introduction of mandatory reporting in Victoria. The
protection of young children in our society is of
paramount importance and mandatory reporting
will help to do that. I am wholeheartedly behind the
introduction of mandatory reporting.
Mrs Hogg and Mr Nardella commented on the

The principal argument for mandatory reporting is that
it would increase the numbers of reports and so enable
more children to be investigated and protected.
But more is not necessarily better, and if the Valerio
case has any relevance to the debate it underlines this
point. What Daniel needed was not more reports, but
better follow-up.

resourcing of any program of mandatory reporting.
It is no use introducing mandatory reporting unless
adequate resources are allocated to make it work. It
does not matter how good a system is; if sufficient
resources are not available to support it, the system

will inevitably break down.
The event which triggered this debate and led to the
introduction of this Bill was the much publicised
Daniel Valerio case. The decision of the court
following the prosecution for the death of this
unfortunate child aroused public debate on the
subject and led to this debate tonight. Despite
comments made by many people about the case, it
was not lack of mandatory reporting, but the lack of
sufficient resources in the system to cope with the
problem that probably contributed to the death of
Daniel Valerio.
In an article which appeared in the Age of 12 March

of this year, Rosemary West states:
Mr Justice Cummins said he believed that mandatory
reporting would have saved the boy, as did Mr Justice

Every honourable member would agree with that
sentiment. When this issue was debated on previous
occasions in this House that concern was echoed by
all speakers. In 1989 and in 1992 we said that if we
were to have an adequate child protection system in
Victoria we must put adequate resources in place.
The Daniel Valerio case highlights the inadequacy of
available resources to follow up initial concerns. For
many years in this House honourable members have
spoken about Department of Health and
Community Services workers being overworked
and their caseloads exceeding what could be
humanely handled; consequently, many
notifications of children at risk have not been
properly followed up.
The provision of adequate resources is as equally
important as mandatory reporting. I assure the
House that the Minister for Community Services is
well aware of the need to provide adequate
resources to make the system of child protection
work. Previous speakers in the debate have
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expressed concern about cuts to the departmental
budget; they are concerned that the level of service
provided in the child protection area may be
affected.
It will be a struggle for the government to find the

funds, but the Minister is committed to improving
the child protection system in Victoria and to the
introduction of mandatory reporting. He realises
that the new system will cost the State more, but
despite the constraints on the budget he will find the
extra funds required to make mandatory reporting
effective. The government is so strongly concerned
about the need to improve child protection that the
funds will be found within the constrained
departmental budget.
Honourable members have referred to the different
professions to be mandated. The Bill means people
like medical practitioners and nurses, pre-school,
primary and secondary school teachers, and
child-care staff will be involved in mandatory
reporting, as will social workers, youth workers,
welfare workers, psychologists, police officers,
probation officers and parole officers. As has been
suggested by a number of honourable members,
members of many of these professions do not have
the experience to adequately perform mandatory
reporting and will require professional training.
Mrs Hogg talked about the difficulties to be faced by
schoolteachers. I was a schoolteacher, and I know
that not all teachers have the skill to detect when a
child may be the subject of abuse. Training for these
professionals will be an extremely important
component of the program.
The system will involve a staged implementation;
certain professionals will be required to report as
soon as the program commences and others will
undertake the necessary preliminary training. The
Minister for Community Services should be
applauded for taking a very sensible approach to the
introduction of mandatory reporting.
One factor not mentioned by other honourable
members is that we must be very careful that by
simply mandating certain professionals to report
child abuse the rest of society does not abrogate its
responsibilities in the raising of children. It is
important that not only the reporting of child abuse
is addressed but, probably more importantly, society
must do as much as possible to prevent child abuse.
It is far better to prevent abuse than to attempt to
rectify a misdemeanour after the event.
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Every adult has a responsibility to provide the right
environment in which young people may be raised.
Most important in the lives of young people are the
people with whom they come into contact,
especially their immediate and extended families.
Neighbours, people who coach young people in
sport, youth workers, even members of Parliament
when they are speaking to young people about
particular issues must ensure that the young people
feel important and that they are cared for; we must
give them an adequate sense of their being.
Mr Nardella referred to the family environment and
said that young people should be brought up in safe,
secure and respected family environments. It is
important that we do not abrogate our responsibility
to assist young people in that regard, because
prevention is certainly better than cure. We should
concentrate on the family concept and try to make
young people feel secure, welcome, and comfortable
in their lives.
I conclude by referring to an interesting statement
on this matter, contained in an article about the
Daniel Valerio case in Time magazine of 8 March
1993. The final section of the article has a broad
message concerning mandatory reporting, and states:
One argument against mandatory reporting is that it
allows people to believe taking action on child abuse
should be left to professionals. Justice Fogarty does not
see it that way. He believes that mandatory reporting
should apply to everyone. "In a society like ours which
claims to be civilised everyone has an obligation in
regard to these matters. Children depend on all the
adults in the community".

That is true. Children do depend on adults, and
every adult has a responsibility to care for their
future. The passing of this Bill is one small step
towards meeting the responsibility placed upon
adults in our community. It may be the first and a
small step, but it is a very important step. That is
why I am pleased that all sides of the House are
prepared to support the Bill.
Hon. LICIA KOKOCINSKI (Melbourne West) It is certainly a pleasure to speak in a debate on a Bill

that every honourable member is pleased to
support. Tripartite support is quite rare. This
measure has taken many years to arrive, and it is
certainly welcome. It may be an old cliche, but it is
better late than never.
It is with pleasure that I support the Bill, because for

a long time I have been a supporter of mandatory
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reporting. I accept what Mrs Hogg said about the
importance of setting in place a number of building
blocks and support blocks around individuals and
families in our community.

to protection because they are defenceless. Freedom
of choice and the freedom to make decisions about
our lives is spoken of often, but children do not have
a capacity to choose.

Mr Hall referred to the Daniel Valerio case. The
striking feature about that case is that although 21
professionals were involved, mandatory reporting
was not the issue; no-one was prepared to take the
lead. It was more the case that no single agency or
individual was prepared to bear the onus of the
solution to the problem.

It is an appalling state of affairs that opponents of

My experience over many years has been in a
variety of broad social areas. Although I have never
worked as a social worker I have been involved in
counselling and other jobs involving human contact,
usually where a number of agencies are involved
or - as they say in the business - where a lot of
fingers are in the pie.

Much has been said about the categories of people
who will be required to make reports. All
professionals dealing with children should take
responsibility for the lives of children, particularly
when those who care for them are abusing them.
Children are defenceless and cannot drive their own
lives in situations where they are at risk. If
professionals do not report that abuse to the
necessary authorities no-one else will intervene.

There have been many instances when no-one has
been prepared to be a case manager, to follow
through the issues and to develop the parameters
that would avoid the situation of a dozen
professionals running around and not talking to
each other.
The Minister's second-reading speech highlighted
many of the unpalatable factors. PhYSical and sexual
abuse of children is a hidden problem that people do
not want to acknowledge, but the community has
been forced to acknowledge that it occurs. Some 10
to 15 per cent of Victorian children are physically or
sexually abused to the point where they will be
emotionally scarred for life.
The Minister's second-reading speech also points
out that the behaviour is criminal and unacceptable.
The Minister pointed out that 60 to 70 per cent of
women using services at sexual assault centres have
been victims of child sexual abuse.
Prior to the last State election the current honourable
member for Mooroolbark and I worked a night shift
with the Community Policing Squad at Russell
Street. Through talking to the officers it became clear
that many of the adults perpetrating acts of violence
on their families or others were the victims of child
sexual or physical abuse, the implication being that
because their problems were not dealt with that
behaviour has been adopted by them in adulthood.
It is pleasing that the government has finally rejected

many of the arguments against the proposed
legislation. Children have a greater right than adults

the Bill have used a range of arguments which,
when it boils down to it, suggest the protection of
the adults inflicting the abuse is more important
than the protection of the victims. Many of the
arguments have led to people denying that a
massive problem exists in our community.

Under the provisions of the Bill no-one in the
community will be able to ignore the situation or
pass the buck. The issue must be confronted, even
when an instance occurs which is too painful to
admit. The reality is that one of the worst things a
professional must confront is the fact that somebody
they know and respect is abusing a child.
The success or failure of the Bill will be measured by
how the protocols are implemented and how abused
children are dealt with.
When I was doing research for my contribution I
found that much of the literature on the subject has
an air of total unreality about it. The research talks
about child victims but does not refer to the children
as human beings. They become notifications, claims,
and statistics; they are no longer viewed as children.
From the research that I have read, the research
takes on a momentum of its own - the researchers
appear to treat the research issue in isolation of the
human factor.
I do not know whether the lack of humanity is due
to forced professional detachment, but I look
forward to a new breed of researcher who deals with
the issues humanely rather than treating them as a
way to get a PhD.
The community has debated for many years the
merits and otherwise of mandatory reporting of
child abuse. The government has rejected the
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arguments against mandatory reporting because it
has worked through the issues with a variety of
groups. The opposition does not accept the opposing
arguments and, thankfully, the government no
longer accepts them.
I was pleased to hear that in March this year the
Australian Medical Association finally accepted that
it has a responsibility in this area. One of the
association's arguments against mandatory
reporting was that it breaks the confidentiality of the
doctor-patient relationship. The AMA is protecting
only itself and the perpetrators of the abuse with
that argument. The patient is the child with the
broken bones, the venereal disease, the cigarette
burns on his buttocks, the thrashing marks on ....ds
back and the black eyes. The perpetrator is not the
patient and should not be protected.
I could not believe that in 1993 the AMA still trotted
out the argument about doctor-patient
confidentiality, and I am pleased it has finally
backed off. It could see that, for once, the
community was going to roll the professionals, and
that is not a bad thing either.
Another argument put out against mandatory
reporting is that it will not save any more lives. If
adults are prepared to intervene, the physical and
mental wellbeing of abused young children can be
preserved, because intervention will occur at an
early stage before deaths occur.
Another illogical argument is that many innocent
people will be caught in the net and be unjustly
accused of child sexual abuse. The recent English
experience of an Australian paediatrician is trotted
out ad nauseam. Sufficient evidence is available to
turn that argument full circle. Many, many children
are abused; the community knows it and often they
are ignored. We must balance the benefit of helping
more children who are presently being abused
against the disadvantage of some people being
caught up unjustly by mandatory reporting.
For honourable members who are not aware, the
English experience to which I referred earlier related
to an Australian paediatrician who incorrectly
diagnosed many cases of child abuse.
I am confident that because of the need to prioritise
resources not every report will attract a full
investigation by the agencies involved.
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Some time ago I had an argument with a person
who responded to a radio program that I conduct
every fortnight.
He referred to the legislation and implied that the
State was intervening in the family home. Although
he did not believe the family home was sacrosanct,
he believed the heavy ann of the law was
intervening in what are often family disciplinary
matters. I reject that argument. I asked the caller
whether he believed children who were subjected to
assault by kicking, being blindfolded, or having
cigarette burns on their buttocks, limbs and often on
their genitalia should not be protected. Perhaps that
person had had some unfortuna te childhood
experiences. Often people say, ''My father used to
give me a thrashing every Sunday and it never did
me any harm". I am not talking of a child who
receives a smack on the backside; I am talking of
children who suffer physical abuse and who present
listless and physically broken at welfare centres or
child maternal health services. Community workers
know that children who flinch or do not respond to
touch have often been abused, and that should not
be tolerated in today'S society.
The Sunday Age reported recently on the abuse of
young children in Thailand and the Philippines by
Australian tourists. I hope we are not exporting our
problem to other countries. Apparently some
Australians are travelling overseas and buying 10 or
11-year-old children for their sexual gratification.
That will be another issue in the future relating to
abuse and dealing with perpetrators, and it must be
dealt with. We cannot solve our problems by
exporting them.
Some years ago a woman told me she knew a man
who was a great bloke even though he had strange
sexual habits and liked young children. She said that
he did not interfere with Australian children, but
once a year visited the Philippines where he gained
sexual gratification from the children of that
country. She thought that was amusing and
laughed. Eventually we must deal with adults who
are involved in such behaviour.
I agree with the comments of Mrs Hogg,
Mr Nardella and Mr Hall; it is imperative that the
resources of the child protective services are not
reduced. I understand that the health and
community care (HACC) programs will not suffer
budget cuts. The Minister for Aged Care realises that
the people about whom we are talking are
defenceless. Children are also defenceless. We are
dealing with the beginning of the spectrum, and
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unless the resources are protected the system will
not work. If the budget is cut the government will
not only have overstretched resources but the
system will be brought into disrepute.
I have been advised by the director of the western
metropolitan region of the Department of Health
and Community Services that it can cope with
mandatory reporting because its staff was recently
increased. The region will be able to cope with an
influx in the reporting of abuse.
I am happy to support the amendments. It is rare
that a Bill enjoys tripartite support, and I hope the
various groups in the community that oppose
mandatory reporting will take a back seat and allow
the system to work. Victoria is the only State that
does not have mandatory reporting of child abuse,
which says a lot. I commend the Bill to the House.
Hon. S. deC. WILDING (Chelsea) - I appreciate
the priority the government is giving this important
Bill. Mandatory reporting of child abuse, physical or
sexual, is a sensitive issue and not one that has easy
solutions. It is a difficult subject and one about
which people feel passionately, both those who are
for it and those against it.
I have spoken with a number of people over the past
few months about mandatory reporting including
the Chief Police Surgeon, medical practitioners, the
Children's Welfare Association of Victoria, family
services, law courts and individual citizens, all of
whom feel passionately one way or another about
mandatory reporting.
Ms Karen Hogan, who is in charge of the Child
Protection Unit at the Royal Children's Hospital,
said that of the 1000 cases that presented to the
hospital's unit last year more than 50 per cent were
mothers with their children, and more than
700 involved sexual abuse. Some 99 per cent of that
abuse was believed to have been committed by the
father, stepfather, uncle, grandfather, friend or
someone well known to the family. So much for the
stranger danger campaign: it is not the threat many
people believe or would like to believe it to be.
The physical abuse that is seen at the Royal
Children's Hospital represents the most severe of
cases. The majority involve children under two years
of age; 50 per cent are boys and, again, the main
offenders are believed to be males known to the
children.
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It is time society faced up to the facts and

acknowledged what is happening. Society and
attitudes are changing, and so the system must
change to tell the community that an adult cannot
abuse a child. Society is now telling us that a child
has as many rights as an adult and it is about time
we listened to the child because the child is telling
the truth. We no longer accept that it is the right of
an adult to inflict violence on a child. When a
stronger family member inflicts pain on a child that
violence is an abuse of power. Therefore the rights of
the child must be considered.
It must be remembered that mandatory reporting is

a reporting system and cannot, of itself, be expected
to fix the inadequacies of the system. It is essential
that sufficient funds are appropriated to effectively
and quickly cope not just with the initial
investigation of reports but with the ongoing
counselling and care of the children and their
families.
For mandatory reporting to be successful in Victoria,
assessment, treatment and counselling services must
be adequate and must be so perceived by the public.
The Brotherhood of St Laurence also believes
mandatory reporting alone will not be the solution
to child abuse; yet it recognises that those who are
responsible for the protection of our children need to
accept and acknowledge that responsibility.
Mandatory reporting of child abuse will necessitate
significant training on the part of medical
practitioners. Not enough emphasis is placed on the
recognition of abuse. I believe in the first six years of
medical training only one session on child abuse is
included in the curriculum. TI,at is insufficient and
unacceptable for anyone who will be responsible for
recognising and reporting such abuse. Too many
medical practitioners are only too prepared to tackle
the issues themselves: to diagnose, manage the child,
investigate whether an offence has occurred, be
judge and jury, offer counselling to other members
of the family, counsel the non-offending partner,
and treat the perpetrator. But how can the medical
practitioner protect the child from further
mistreatment?
The Chief Police Surgeon, Or David Wells, is very
concerned about the level of reporting. Some 30 to
40 per cent of children who present with severe
injuries or who die have been previously seen
bearing lesser injuries by other medical
practitioners. Visits become more frequent and
practitioners see increases in the severity of injuries.
Unless intervention occurs that will continue. In the
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past the intervention has been non-existent,
insufficient or inappropriate.
However, my concern is the waste of children's
futures. If we can reduce or prevent child abuse sexual, physical or emotional - the costs involved
now will be well worth the investment. The costs in
the future will be horrific if we do not face the
problem now. The financial costs of street kids, drug
abuse and cyclic child abuse are already horrific and
will increase.
I can certainly empathise with a mother who hears
her child say that he or she has been sexually abused
by a "friend". It must tear a person apart, but it is
nothing compared with what the children must feel.
You cannot imagine what it must be like for an
abused child unless you have been through it. It is
impossible to fully understand the feelings those
children have and the violation they have endured.
Some really sad quotations come directly from
children attending the Birrell Centre, which is run by
the Victorian Society for the Prevention of Child
Abuse and Neglect. One says:
I feel very, very, very, very angry with dad for what he
did.

That was from a 5-year-old sexually abused child.
Another says:
Sometimes I feel I don't have a home or family. It
makes me feel sad.

Another says:
He pushed me to the ground and started punching me
about two or three times and then left me on the floor
crying and went and watched a movie.

Yet another child says:
I just want to die. To get away and stay away. I wish I
could leave all this behind - stop all these problems confused, unhappy, angry, out of control, hate, crazy,
pressure, disgusted, kill, death.

That is a quote from a 14-year-old sexually abused
child. The society is concerned primarily with the
right of children to safe, secure and optimistic
futures. The rights of the family are important in the
context of abuse; but because of the vulnerability
and dependence of children, their rights must take
precedence.
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By introducing mandatory reporting, the public and
the community are publicly proclaiming a
commitment to the protection of children. With the
training of our professionals and the education of
our community, mandatory reporting will provide
greater protection for Victoria's children. Therefore I
believe the introduction of mandatory reporting is
not only our statutory responsibility but our moral
obligation for the protection of our children's
futures, and I commend the Bill to the House.
Hon. P. R. DAVIS (Gippsland) - I am pleased to
have the opportunity of making a brief contribution
to the debate on this Bill. It deals with a subject
about which there is clearly great concern in the
community. Indeed, there has been Significant
debate on the subject over a long period. A perusal
of the Hansard record over recent years leads to the
inevitable conclusion that Parliament has certainly
reflected the views of the wider community in that,
until now, there has been a collective inability to
resolve the issue of mandatory reporting.
One ought to be removed from the partisan politics
of this matter and, notwithstanding the bipartisan
support in this House that I am pleased to have seen
demonstrated today, it is regrettable that there were
some attempts in the other place in recent weeks to
score political points.
I refer honourable members to the Ministerial
statement made by the Minister for Community
Services, Mr Michael John, in connection with
comments about resources made by Mrs Hogg and
Mr Nardella. I shall simply quote some remarks and
then explain. I refer to page 51 of Hansard of the
Legislative Assembly for Wednesday, 10 March this
year, where the Minister for Community Services
states:
The likely impact on protective services of mandatory
reporting is extremely difficult to estimate. However, if
reporting rates increase to levels currently existing in
New South Wales or South Australia we are likely to
see an increase of up to 20 per cent in notifications. This
will place significant additional demands on the service
and additional funds will be required to maintain
current performance. The community has my
assurance that child protection remains the highest
priority within my portfolio and the required resources
will be provided.

I read the contribution of the Minister for
Community Services into the record as a preface to
my remarks that honourable members on this side of
the House are as aware as members of the
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opposition of the need to provide resources to deal
adequately with the problems associated with child
abuse. Before the Bill was introduced, discussions
were held and the Minister demonstrated a keenness
to meet the government's commitment to providing
adequate resources.
No group in society attracts as much sympathy as
our children. That is as it ought to be, for there is no
section of society that is as defenceless or dependent
as our children. I say "our children" referring to
people's relationships as parents within a family or
as part of society. Because of our familiarity and
empathy with our children and our perception of
their vulnerability we are passionately seeking the
right path to a solution of the issue addressed by the
proposed legislation. The debate has been going on
for some time and at last there seems to be
consensus on the matter.
In recent weeks mandatory reporting of child abuse
has become a leading news item, with ghoulish and
morbid views expressed in the media. I am not
aware of a single issue that has gained as much
media coverage as mandatory' reporting. Horrific
deSCriptions and photographs of abused children
have sparked intense community revulsion. The
community is repulsed that within its midst repose
monsters who can savagely mistreat and sexually
abuse and violate the most precious of our
community's assets - our defenceless children.
As a father I perceive parenting to be a most useful
role. It is a useful, satisfying and rewarding activity
and also often enormously frustrating. However,
humankind is different from the lower orders of
creatures by virtue not only of intelligence but also
the ability to reason. When human behaviour
presents in a bestial form, humanity must act to
protect the defenceless. Adult abuse, in whatever
form, of defenceless children who are generally
dependent upon adults must be treated as aberrant
and abhorrent behaviour. It is clear that no-one is
more dependent on other people than young people
on their parents. That relationship is based not just
on trust but on absolute trust.
Honourable members must consider a number of
issues in the Bill. The term "abuse" rolls easily off
the tongue but it has many facets, and my colleagues
have referred to them this evening. There is
physical, sexual, and mental abuse. There is also
neglect. Although the Bill addresses problems
associated with physical and sexual abuse,
honourable members must be mindful of the
consequences of mental abuse and neglect.
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Abuse involves participants - the victims; the
perpetrators - who are generally adults, and they
are the villains - and the aware. Nearly always
somebody is aware, and that is why honourable
members must support the Bill. People who are
aware of acts of abuse, of acts of villainy - which is
the only apt description for such acts - can ensure
that this clearly identified problem in society is
controlled.
Currently a general consensus has been reached in
society that the abuse of children should be
addressed as it is through the provisions of the Bill.
The cause of child abuse eludes me. Perhaps it has
many causes, including current perceptions about
unrealised financial or material success in that
people react to the pressures they put themselves
under. It might be a low regard for or belief in the
value systems associated with religious teachings, a
generally sexually permissive society, the
encroachment of violence on television into the
mind-set of the community, or the progressive
deterioration in the perception of the place and
stability of the family in society.
Essentially the cause of child abuse is a failure by
people, generally adults, to understand the
difference between right and wrong. The solution is
in our hands. By exercising the wisdom of Solomon
we must ensure that we always protect our children.
That will be best achieved by supporting the Bill,
which will put in place part of what 84 per cent of
the community believes to be appropriate in respect
of doctors. The general community and the majority
of children's welfare interest groups have
crystallised the community view. The debate in
recent weeks in this House and in the other place
have helped to formalise the view.
I am sure the community will be pleased that the Bill
has bipartisan support. I shall continue to support it
Vigorously.
Hon. BILL FORWOOD (Temples tow e) - I am
pleased to have the opportunity to support the
Children and Young Persons (Further Amendment)
Bill and to participate in this bipartisan debate. At
the weekend I addressed a group of Rotary youth
leader award recipients. The question they were
most interested in talking about was why politics is
such an adversarial business. I was able to point out
that this week honourable members would be
debating this proposed legislation and I said then
that I believed -and I am pleased that my belief
was well founded - that the Bill would have
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bipartisan support and that honourable members on
both sides of the House would agree on it. I look
forward to similar debates taking place, perhaps
even on economic issues.
The matters raised by the Bill have been widely
canvassed tonight and I have only a brief
contribution to make. The Bill represents a start. It is
by no means the be-all and end-all of the matter; it is
just a start. The crucial thing is to break the cycle
that Mrs Hogg and Mrs Varty talked about: that
people who have suffered from abuse as children
are demonstrably highly likely to be among those
who later perpetrate similar acts on their own
children.
It is difficult to appreciate how we can break the

cycle other than through education and intervention,
but the breaking of the cycle is crucial. Mandatory
reporting will go some way towards ensuring that
this difficult process takes place. Often the process
requires the recognition of the child that the actions
of the parent were wrong. To get a child to say what
his or her parent or friend did was wrong is difficult
and full of anguish. Often a child is liable to justify
the actions of other people by saying they were for
his or her own good. If children are allowed to say
that, when they grow up they are likely to behave in
the same manner towards their children. That is
why the cycle must be broken.
Mrs Varty referred to the removal of the perpetrator
from the home. It is entirely appropriate for the
government to consider methods of doing that
rather than taking the child out of his or her
environment, although I hope educational methods
can be developed to solve the problems without it
being necessary to remove either the child or the
perpetrator, but it will be difficult.
Another aspect I raise concerns information brought
to my attention by Ms Rhonda Galbally, the Chief
Executive Officer of the Victorian Health Promotion
Foundation, who provided me with a paper entitled
"Child Abuse and People with Disabilities" that she
delivered last month at the National Child
Protection Council in Adelaide. Research indicates
that children with disabilities represent a
disproportionate number of child abuse victims.
Ms Galbally's paper provides some reasons why
that is so. She talks in the Australian context about
parents' desires for perfect and normal children and
of the culture of bodily perfection within a culture of
violence. She also touches on the interesting concept
of the child as an object and demonstrates that
children who have been through the medical process
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because of their disabilities and have had invasive
diagnoses and treatment are less likely to be able to
protect themselves when they are confronted by
sexual or physical abuse either when they are
children or later in their lives. Ms Galbally's final
paragraph is in many ways a challenge to us all:
When we consider the combination of factors of
external culture emphasising perfection along with a
cultural toleration of violence and cruelty, the lack of
realistic expectations of parents of children with
disabilities, the lack of realistic expectation of children
with disabilities, increased vulnerability to sexual
abuse, and the relatively unintegrated external
environment - in the light of all this it is not surprising
that we have an environment that is extremely
conducive to child abuse.

Although the Bill addresses the wider issue of
mandatory reporting and child abuse in general, the
House should be aware of this specific category of
children. Honourable members should also consider
the even wider issue of how in today's society we
can protect people - the elderly, the infirm, and
children; anyone who is less able to deal with such
situations than the remainder of the community.
Hon. LOUISE ASHER (Monash) - I shall also
make a number of brief observations in support of
the Children and Young Persons (Further
Amendment) Bill and, in particular, its mandatory
reporting component. In his contribution to the
debate Mr Hall said the Bill was introduced in the
wake of the Daniel Valerio case, which was the
cause of much comment. The key point made by
Mr Hall was that because the Valerio case was a
reported case of child abuse it raised broad
implications about the inadequacy of the current
system. It is those inadequacies that Mrs Hogg
addressed in detail - and I agree with many of the
pOints she made.
The real issues are that Victoria's reporting rate is
significantly lower than the national average and
that mandatory reporting has been introduced in all
States except Victoria and Western Australia. One
must ask whether the lack of mandatory reporting
results in child abuse going unreported. The
government believes that is the case.
The passage of the Bill has been particularly
contentious. Other honourable members will' have a
much greater understanding of the contentious
nature and rocky road the Bill has taken than I have,
but it is important to note that some groups heavily
involved in the welfare area are not fully convinced
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that mandatory reporting is the right tack to take in
handling child abuse. Many groups are strongly in
favour of mandatory reporting. They range from the
former Victorian Law Reform Commission, which
made recommendations in its 1988 report, to the
Royal Children's Hospital.
As part of the process of getting the Bill to
Parliament it was salutary for honourable members
to hear arguments from the Victorian Council of
Social Service and the Children's Welfare
Association of Victoria and to try to meet many of
the legitimate points they raised in this important
debate.
As a former teacher in the government system I
place on record the professional unease that exists
among certain groups, particularly teachers. I am
delighted that the Minister for Community Services
has endeavoured to allay some of the unease
professional groups feel about the broad
responsibilities the Bill will impose on them.
As Ms Kokocinski said, opposition to mandatory
reporting centres around people who feel there
should be no encroachment on the sensitive area of
the family and those who fear that it will result in a
vast number of unsubstantiated reports. Previous
speakers have touched on why Parliament believes
those reasons are less important than the adequate
protection of children.
Unfortunately widespread sexual abuse exists in our
community. The Salvation Army provides the sad
statistic that 42 per cent of homeless young women
were abused when they were younger. It is the
breaking of the cycle that Mr Forwood, Mrs Hogg
and Mrs Wilding referred to consistently throughout
their contributions.
It is important that mandatory reporting be one of a

number of policy options introduced to combat the
problem. I believe Dr Chris Goddard, the
Vice-President of the Victorian Society for the
Prevention of Child Abuse and Neglect, was right in
saying that mandatory reporting is just a first step.
We must consider many other components of what
constitutes an effective child protection system.
I shall refer to three points the Bill addresses. Firstly,
I commend the Minister on the education he has
demanded for the professional groups which will, in
a staged manner, have to report suspected child
abuse. That is a strong feature of the Bill.

Secondly, Mr Justice Fogarty will again examine the
child protection system and make recommendations
to enable the system to cope with the increased
demands placed on it as a result of the introduction
of mandatory reporting. Thirdly, a reduction in the
incidence of child abuse will require the allocation of
resources for family support, early intervention and
other valuable programs.
I take up the point made by Mr Hall that the Daniel
Valerio case was not a failure in reporting but a
failure of the system to cope with what happened
after the reports were made. I am pleased that the
Minister for Community Services has given an
assurance that child protection will continue to have
a high priority in his department, because there is no
other way of making an all-round attempt to reduce
the incidence of child abuse.
The stepping stones Mrs Hogg referred to must be
put in place and must be funded. I commend the
Minister for Community Services for his desire to
put the issue to the fore when making decisions to
alloca te resources.
Motion agreed to.
Read second time.
Third reading

Hon. R. I. KNOWLES (Minister for Housing) By leave, I move:
That this Bill be now read a third time.

I acknowledge the contributions made by all
speakers. The conduct of the debate has been
exemplary and reflects the ability of the House to
handle difficult issues. It is tragic that tOnight's
exemplary work will not receive coverage in the
media.
All honourable members have made sincere and
considered contributions to the debate on the
measure, which is a difficult issue to resolve. They
have also acknowledged that mandatory reporting is
only one step in tackling the important social issue
of the physical and sexual abuse of children.
Although all of us are repulsed by the thought of
adults abusing children, it is important to recognise
that not all cases of child abuse occur because of
criminal intent. Sometimes the abuse of a child
represents a plea for help by the perpetrator and is a
reflection of feelings of inadequacy. We must all
accept that often the feelings of guilt suffered by the
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perpetrators are as strong as the feelings of revulsion
we experience when confronted by the abuse.
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That the House do now adjourn.

VIe ROADS Kyneton office
It is important that appropriate support is provided
to respond to those pleas for help. Research shows
that victims of child sexual abuse invariably become
adult offenders. The only way to break that dreadful
nexus is through intervention and the modification
of behaviour based on the notion that the abuse of
children is wrong and utterly unacceptable.
I am pleased that after some years Parliament has
accepted the need for mandatory reporting. In 1986 1
was the first honourable member of this Chamber to
propose the introduction of mandatory reporting. 1
make that comment without any sense of
achievement because the necessity for mandatory
reporting is a sad reflection on our society.
I hope and trust that all honourable members
recognise that of itself mandatory reporting will not
prevent the physical and sexual abuse of children.
Although, as some honourable members have said,
mandatory reporting is only one aspect of
overcoming the problem, all of us hope the measure
will trigger the provision of necessary support. 1
repeat: mandatory reporting will not solve the
problem; it is only one small step along the way.
Each of us has an ongoing responsibility to care for
all children and to ensure that adequate support
services are available for families at risk. When
children are abused we have the responsibility to
ensure that appropriate intervention ensues and that
all attempts are made to change the behaviour and
to break the invidious cycle that plagues our
community.
I again thank all honourable members for their
contributions. This is a fine example of what
Parliament can achieve when goodwill exists on
both sides. The debate has clearly established that
concern for children is not a partisan issue but one
that unites honourable members on both sides of the
House. We should be proud of what we have
achieved. We must continue to show the community
that, at its best, Parliament has an important role to
play.

Hon. J. M. BRUMBY (Doutta Galla) - I direct to
the attention of the Minister for Roads and Ports the
proposal by VIC ROADS, which 1 understand has
been endorsed and is supported by the Minister, to
construct a new office in Kyneton consisting of
210 square metres of new office accommodation, the
relocation of 190 square metres of office
accommodation from Morwell and the landscaping
of a barbecue and outdoor recreation area. 1 shall
later refer the Minister to correspondence I have
received on the issue.
At this time of enormous fiscal austerity, I urge the
Minister to reconsider the proposal. Estimates I have
made show that the cost of the proposal the Minister
has endorsed, which will cater for 2 licensing staff,
10 members of the Calder Highway project team
overseeing the Kyneton bypass and between 6 and
10 patrol depot workers, will, taking into account
associated travel expenses, cost the taxpayers
$941000 over the estimated lO-year life of the
project. The estimate is based on industry standards
as well as other publicly available data.
I point out to the Minister the availability of an
alternative project at far less cost to taxpayers. The
alternative involves leaving the existing project team
where it is in leased accommodation in Kyneton
while leasing for $10 000 a year by arrangement with
the Kyneton council a space for two licensing and
registration staff. It involves leaving the control
depot in Castlemaine where it is currently placedits staff will have minimal travelling time in the
morning -and selling the proposed Kyneton site
for revenue. The total cost of the proposal comes to
around $400 000, which represents a considerable
difference when compared with the
govemment-endorsed proposal that will cost some
$500 000 extra - a Significant burden for taxpayers
The PRESIDENT - Order! Mr Brumby should
know this is not a debate. He has made his point to
the Minister and the Minister will respond in due
course.

Motion agreed to.
Read third time.

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Housing)-I
move:

Hon. J. M. BRUMBY - I did have some
questions.
The PRESIDENT - Order! No. As I understand
it, you asked the Minister to reconsider the decision
to establish the depot in Kyneton.

ADJOURNMENT
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Domain tunnel
Hon. LOUISE ASHER (Monash) - I refer the
Minister for Roads and Ports to the Domain tunnel,
a project I strongly supported prior to the election
and strongly support now as a means of attempting
to reduce traffic congestion in my electorate,
especially in Punt Road, Alexandra Avenue and
other roads in the area.
I specifically refer to the on-off ramps in South
Melbourne, especially in the Southbank area.
Extensive community consultation has taken place
about a number of issues arising from the project,
and the community and my constituents are grateful
for the opportunity of making a number of
observations on a range of issues including the
placement of on-off ramps.
It is most important to have access to the Southbank

area. However, a number of fears have been
expressed by supporters of the Arts City area near
Southbank that either the tunnel or the on-off ramps
to the bypass may threaten the Arts City. I should be
grateful if the Minister could explain or make any
comments about the location of the on-off ramps in
the City of South Melbourne.

Voluntary departure program
Hon. R. S. IVES (Eumemmerring) - I direct the
attention of the Minister for Roads and Ports to
freedom of information documents that show that
the Minister for Finance gave instructions that no
more than 5 per cent of the 1400 public servants
made redundant in the past six months should be
more than 55 years of age.
At great expense to the taxpayers all departments,
with the notable exception of Parliament, exceeded
the government's 5 per cent limit, often by
substantial amounts. For instance, 22 per cent of the
cases were from the Department of Education and
35 per cent were from the Department of Transport
and VIC ROADS. I ask the Minister why the process
was so grossly mismanaged and why those areas of
the Public Service accountable to him were unable to
comply with such a relatively simple guideline?

Greensborough T AFE campus
Hon. LIelA KOKOCINSKI (Melbourne West) I address a matter to the Minister for Conservation
and Environment as the representative of the
Minister for Ethnic Affairs in this Chamber. Recently
the Minister for Small Business officially opened the
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Greensborough campus of the Northern
Metropolitan College of TAPE. He was also required
to hand over a cheque to fund a specific youth
program. The opening was attended by about
65 people all of whom were from the small business
community and were either public or private TAPE
providers from rural or metropolitan organisations.
In an anecdotal way the Minister attempted to
outline the problems of keeping on trainees and
apprentices. A distressed participant at the opening
advised me that by way of illustration the Minister
said that a way to solve one of the problems of
repairing machinery imported from Asia was to
"attach a Nip to each machine before it comes over
here".

Hon. M. A. BIRRELL (Minister for Conservation
and Environment) -On a point of order,
Ms Kokocinski is allegedly quoting something and I
ask that she reveal her source or otherwise withdraw
the allegation that it is a quote.
Hon. LICIA KOKOCINSKI (Melbourne West)On the point of order, this quote was given to me by
someone who attended the function. It certainly falls
within the parameters of the adjournment debate.
The PRESIDENT -Order! I propose at the end
of tonight's debate to remind honourable members
of the rules for the adjournment debate. If the
honourable member is quoting something she
should be specific about the allegation made.
Normally a quote is from a document that can be
sollrced.
Hon. LICIA KOKOCINSKI - Thank you,
Mr President. The Minister was reputed to have said
that one way to solve the problem was to attach a
Nip to each machine before it comes over here. The
Minister made that remark in an anecdotal way to
show how to solve the problem of keeping on
apprentices.
I ask the Minister for Ethnic Affairs to investigate
this highly insulting and crude comment because of
its deleterious effects on our attempts to develop
closer business relations with South-East Asian
countries. One is reminded of the disastrous effects
of a similar situation caused by a Federal member.

City of Greater Geelong Bill
Hon. D. A. NARDELLA (Melbourne North) - I
direct the attention of the Minister for Local
Government to the proposed amalgamation of
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Geelong councils. According to the reports I have
read, the Borough of Queenscliffe is to be left out of
the amalgamation because of special circumstances.
The Borough of Queenscliffe has a population of
3100 and that is falling at the rate of 1 per cent a
year. It has around 54 staff members, a ratio of 1 to
55 residents. That compares with the Bellarine shire,
which a number of local people say is overstaffed,
and which has a ratio of 1 to BO, so 540 staff in
Bellarine shire serve 43 000 residents. Currently
Queenscliffe council hires staff from Bellarine for
some of its services. The City of Greater Geelong
proposes 15 councillors serving 185 000 residents, a
ratio of 1 to 12333 compared with 9 councillors in
Queenscliffe serving 3100 resident.:;, and
representing a ratio of 1 to 344!
Does the Minister think those figures are stark and
demonstrate some form of privilege for the residents
of the Borough of Queenscliffe? Will the economic
efficiency levels and savings that the amalgamation
is supposed to give the Geelong region be thrown
away in the case of the Borough of Queenscliffe?
Will the benefits be further eroded if, after
amalgamation, that borough continues to use the
amalgamated municipality's staff and resources to
keep itself afloat?

Bicycle racks
Hon. PAT POWER (Jika Jika) - I direct to the
attention of the Minister for Roads and Ports a
matter about which we have had some brief
informal discussion and which might best be
described as empty bike racks attached to the rear of
motor vehicles. This subject has been raised with me
in the context of supermarket car parks. The height
and angle of empty bike racks present a potential
danger for causing injuries to people's throats, faces
and eyes.
One of the good things that have happened around
the world, certainly in Australia and particularly in
Victoria, is that families have an increased
commitment to recreation, and obviously bicycles
have an important part to play in that. In one sense
it is pleasing to see the number of vehicles that have
bicycle racks on them because it is an indication of
the amount of time families spend in that
recreational activity. In due course will the Minister
initiate investigations into the relationship between
injuries sustained from bicycle racks and their angle
and height? If the findings of the investigation are
worrying, I ask the Minister to establish negotiations

with manufacturers to see whether the design of the
racks can be amended.
The PRESIDENT - Order! Before calling on the
Leader of the Government to begin responses, I
remind honourable members of the guidelines that
have been in operation since 1975 on matters to be
raised once the Minister moves that the House do
now adjourn:
An honourable member ... may -

(a) make a complaint;
(b) make a request; or

(c) pose a query.
In doing so, a member must -

(a) raise only matters which are within the
administrative competence of the Victorian
government;
(b) confine his remarks to a single subject;

That is why I pulled up Mr Brumby; he made one
request and appeared to move onto another one. The
guidelines continue:
(c) be brief (a desirable maximum is 5 minutes).

I do not believe any member exceeded that limit.
The guidelines continue:
A member may not (a) develop his remarks into a set speech;
(b) reflect upon a statute;

(c) request the introduction of legislation; or
(d) raise a matter previously discussed in the same
session.
The matter raised by an honourable member must
relate to a recent occurrence; i.e., be of an urgent nature.
Any reply by the appropriate Minister should be as
brief as possible.
Matters raised on the motion for adjournment of the
House cannot be the subject of debate; the honourable
member raises a matter and the Minister's reply
disposes of the same.

Those guidelines have been in operation since 1975.
If they are to be challenged, it will be a matter for the
Standing Orders Committee to consider.

Responses
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I certainly was never able to
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speak for 5 minutes on the adjournment when
President Grimwade was in the chair. The only
matter directed to me was raised by Ms Kokocinski;
it concerned my role as Minister representing the
Minister for Ethnic Affairs. I will be glad to reply to
some unsubstantiated and undocumented
allegations she made about the Minister for Small
Business.
I trust that this is not just another example of the
belief of Ms Kokocinski that if you throw some mud
it will stick. Even though Ms Kokocinski offered no
evidence, justification or proof and her comments
can be regarded as a mindless slur, I will go through
the process of raising the matter with the Minister,
and I hope he will give it the response that is due.
Hon. W. R. BAXTER (Minister for Roads and
Ports) -Mr Brumby raised a matter which is
outside his electorate. Perhaps this is part of his
move towards the front bench and towards
leadership. I suggest to Mr Davidson that his
position of shadow Minister for Public Transport is
perhaps under threat.
It is clear that Mr Brumby is reacting to

representations that I presume have been made by a
landlord in Kyneton whose premises are currently
leased by VIC ROADS. That landlord, I suppose
quite understandably, is very keen that VIC ROADS
continues to lease his premises. I met the particular
gentleman concerned. I have been with him to
inspect the premises and I have given the matter a
great deal of consideration, but it is clear that the
current premises are unsatisfactory for the purpose
for which VIC ROADS requires them. They certainly
do not provide working conditions conducive to
efficiency.
I should have thought that Mr Brumby would be
interested in providing the work force with
appropriate working conditions, bearing in mind the
sorts of comments that typically emanate from the
opposition benches when it comes to consideration
of conditions for employees.
I also point out that the decisions to which
Mr Brumby now objects were made by his
government prior to the election. I have confirmed
the decisions. I do not comment upon the figures
mentioned because I do not agree with the totals
that he enumerated suffice it to say that the closure
of the depots at Castlemaine and Gisborne and their
relocation to Kyneton make a good deal of economic
sense. Again it is a decision of the previous
government and it is to be borne in mind that we no
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longer live in the horse and buggy age, which was
when those depots were established.
In the interests of productivity and efficiency it

makes good sense to be located in Kyneton.
Similarly the project team is likely to be required to
work in that vicinity for about a decade and it is
therefore clearly appropriate that it be established in
proper offices. Bearing that in mind, the building
that will be constructed on the site already owned
by VIC ROADS will be demountable and relocatable
so that in due course - however many years hence
remains to be seen - the building can be shifted to
another location as it has been relocated from
Morwell to Kyneton this time. So the building is
being recycled now and will be recycled again at an
appropriate time.
I am confident that the processes being adopted are
proper. Certainly I am quite sure the citizens and
municipality of Kyneton will be happy to have a
substantial structure erected in the town to provide
services to the citizens of Kyneton and the district in
an efficient manner.
Ms Asher raised the matter of ramps in the Sturt
Street area of South Melbourne for the proposed
Domain tunnel. I thank Ms Asher for her ongoing
support for this important project. At this stage I
cannot be precise about where such ramps will be
located simply because the design work has not yet
been undertaken and will be done largely by the
bidders when they put forward their tenders. I
expect they will produce a design that blends with
the existing environment yet provides the access that
will clearly be needed in the area.
A good deal of community consultation has been
undertaken particularly in the preparation of
environment effects statements. A number of
meetings have been held including one that
established the Stakeholders Forum. That involves
those associated with the residential developments
along Sturt Street, the so-called Arts City and the
connections between the West Gate Freeway and the
Domain tunnel, which will pass under Sturt Street
and below the level of Grant Street before passing
under St Kilda Road. The section along Grant Street
is likely to be constructed as a cut-and-cover tunnel
due to the poor ground conditions in that area.
Depending on the location of exit ramps from the
tunnel, it can be lidded between St Kilda Road and
Dodds Street, allowing Grant Street to be reinstated
to a form suitable for the adjacent development.
Ramps to and from the tunnel are required in the
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Southbank area to provide access to Southbank, the
casino, the Arts Centre and the city.
Clearly, Ms Asher desires to ensure that a growing
and attractive precinct on Southbank is aided and
enhanced by this project. I was alarmed to see a
report in The Emerald Hill, Sandridge and St Kilda
Times of Wednesday 31 March in which the
honourable member for Albert Park in another place
appears to be attempting to mount a scare campaign
to alarm residents by saying the proposal will be
detrimental to the area. It ill-behoves the honourable
member for Albert Park to alarm people in such a
way when a full consultation process is under way. I
invite residents to participate fully in the process,
which many of them are already doing, and I also
invite the honourable member for Albert Park to
make constructive comments regarding the
consultation process rather than engaging in scare
campaigns as he appears to be doing currently.
Mr Ives raised a matter which I found a little
mystifying. It appears he sought some information
under the Freedom of Information Act regarding
voluntary departures from VIC ROADS. I am sorry
that Mr Ives went to so much trouble to make an FoI
application because if he had spoken to me I would
have immediately provided him with the figures
and details. It appeared from what he said that he
had drawn some conclusions from the information
he obtained under FoI which I believe are incorrect.
He was asserting that VIC ROADS has not abided
by the conditions relating to voluntary departure
packages. I assure Mr Ives that the conditions were
adhered to and that the number of people over the
age of 55 years who exited were not in excess of the
numbers that were proposed under the plan.
Hon. D. R. White - Five per cent!
Hon. W. R. BAXTER - They were in excess of
5 per cent, but they are not in excess of the
dispensation granted to VIC ROADS by the Minister
for Finance in view of the fact that the day labour
force engaged by VIC ROADS had a Significant
proportion of people in that age group. That was
publicly acknowledged in the documentation and it
is perfectly reasonable that that was the case.
Mr Power referred to bicycle racks attached to the
rear of motor vehicles; he kindly mentioned this to
me a few days ago. He raises a valid query, and I
shall ask the director of road safety to investigate
whether there is any statistical evidence of injury
being caused by those attachments. I can see there is
a potential for pedestrians to injure themselves. As
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Mr Power noted, we wish to encourage the use of
bicycles as much as we can. Last week I was pleased
to launch the Melbourne bike plan. Nevertheless, I
will have that potential difficulty examined and
report back to Mr Power.
Hon. R. M. HALLAM (Minister for Local
Government) - Mr Nardella referred to the
proposed Greater Geelong City Council and in
particular the decision not to include the Borough of
Queenscliffe in that city. He suggested a number of
figures in respect of relative staff levels in the
Borough of Queenscliffe as compared with other
municipalities and he then asked a number of
questions about those comparisons. He asked
whether I saw the comparisons as being stark. I have
to say I give in. I am not sure whether he wants me
to say, ''Yes, I am delighted to say they are stark". I
am not in a position to say whether they are accurate
but they are certainly appear stark in the terms they
were presented. Mr Nardella invited me to say
whether I believe the borough has been given special
privilege because of the decision not to include it in
the city and whether in fact the economic savings
identified by the audit process will be thrown away
as a result of that decision. He also asked whether,
because of his claims in respect of population levels,
the borough will have difficulty keeping itself afloat.
My reaction to each of those concerns is that I do not
regard them to be of great import. They were
considered, but as to the inclusion or exclusion of
the borough, a number of issues were considered
including the fact that in Statewide terms the rate
levels applicable in that borough were
comparatively low; the municipality'S debt level in
Statewide terms is also low; the debt coverage is
extraordinarily high; and the borough's reliance on
State grants is relatively low.
On that basis as much as on the social factors, the

government came to the conclusion that the Borough
of Queenscliffe was unique. Because the audit report
did not provide a compelling argument for the
inclusion of Queenscliffe and that its inclusion or
exclusion given its size, figures and features made
its impact on the Greater Geelong City Council
marginal, in my view the decision to exclude the
borough was both rational and appropriate in the
circumstances.
Motion agreed to.
House adjourned 11.58 p.m.
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Laid on table.

PUBLIC SECTOR SUPERANNUATION
The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 10.2 a.m. and read the prayer.

PETITIONS
Human embryos
Hon. B. A. E. SKEGGS (Templestowe) presented a
petition from certain citizens of Victoria praying
that legislation be passed to prohibit harmful and
destructive experimentation on human embryos.
Laid on table.
Hon. JEAN MCLEAN (Melbourne West) presented
a petition from certain citizens of Victoria praying
that legislation be passed to prohibit harmful and
destructive experimentation on human embryos.
Laid on table.

State deficit levy
Hon. G. B. ASHMAN (Boronia) presented a
petition from certain citizens of Victoria praying
that the Council support an amendment to the
State Deficit Levy Act 1992 designed to fairly take
account of the individual's ability to pay.
Laid on table.
Hon. LICIA KOKOCINSKI (Melbourne West)
presented a petition from certain citizens of
Victoria praying for the withdrawal of the State
deficit levy.
Laid on table.
Hon. D. A. NARDELLA (Melbourne North)
presented a petition from certain citizens of
Victoria praying for the immediate withdrawal of
the State deficit levy.
Laid on table.

Wallarano Primary School
Hon. S. deC. WILDING (Chelsea) presented a
petition from certain citizens of Victoria praying
that action be taken to ensure adequate
replacement teachers be employed to cover teacher
absences at Wallarano Primary School.

Hon. D. R. WHITE (Doutta Galla) - I move:
That the Council take note of the document entitled
"An Address to the Parliament of Victoria on Public
Sector Superannuation", prepared by the Honourable
I. W. Smith, MP, Minister for Finance, for presentation
to the Legislative Assembly on 7 April 1993.

The superannuation legislation should be
introduced but not passed in this sessional period. If
there is to be genuine consultation with the public
and interested parties, the community should have
adequate time to consider and reflect on the
legislation that is being introduced. More than
400 000 Victorians will be directly affected by
changes to superannuation entitlements. It is not
possible to anticipate all their concerns through the
process outlined by the Minister for Finance.
Parliament and the community have already
witnessed what happens when legislation is hastily
drawn up. The industrial relations legislation that
was introduced and passed hastily in the 1992
spring sessional period caused such turmoil that it
culminated in more than 200 000 Victorians
demonstrating on 10 November 1992, not only on
the steps of Parliament House and in Geelong and
Shepparton but also in major provincial centres
throughout the State. The proposed introduction
and passage of legislation in May on an issue as
sensitive as superannuation will re-create all the
problems that arose with the industrial relations
legislation.
Moreover, the Treasurer's speech of 6 April made it
clear that the superannuation changes do not have to
be made immediately; they do not have to be made
in this sessional period. The changes do not form
part of the Treasurer's strategy to balance the
current account over the next three years. Two tables
in the documents attached to the Treasurer's
statement make it clear that in order to balance the
current account it is not proposed to change the
current superannuation arrangements immediately.
Table LIon page 1-7 of Restoring Victoria's
Finances - Stage 2 refers to the 1991-92 actual and
1992-93 Budget superannuation payments and to
estimates for the three years to 30 June 1996. The
Treasurer made clear the position on payments
relating to unchanged government policy, and the
table reveals that on unchanged policy
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superannuation payments will move from $911.9
million in 1992-93 to $1232.5 million in 1995-96.
In table 1.2 on page 1.11, the Treasurer outlines

provisional 1993-94 Budget estimates and the
ongoing impact on the main Budget aggregates. The
Treasurer explains in the table how he will achieve a
current account surplus over the next four years,
taking into account this year and the next three to
four years. He indicates also what the
superannuation payments will be. He estimates that
over the same period the payments will increase
from $911.9 million to $1232.5 million. This
demonstrates that to achieve the current account
forecasts in table 1.2 it is not necessary to make
urgent changes to the superannuation estimates
during this session. It is made clear that they do not
form part of the Treasurer's strategy to achieve the
current account balance by 30 June 1996.
Accumulated benefits are the property of members
of the superannuation funds. It would breach the
guidelines of the Commonwealth Insurance
Commissioner and the Federal Treasury taxation
policy if the coalition proceeded to reduce
accumulated or accrued benefits. At this stage there
is no guarantee that accumulated benefits are secure.
In particular, police and emergency services such as
fire and ambulance services stand to see their
benefits eroded.
In the last paragraph on page 7 of his discussion
paper the Minister for Finance makes it clear that
from the coalition's point of view it will not be
sufficient simply to close off the existing scheme to
new members as happened in New South Wales in
1988. The Minister for Finance said:
Failure by Victoria to address its emerging
superannuation problem means that the recent action
taken in NSW to close its fund to new members and
provide lower cover for new employees would now
simply not have sufficient impact on Victoria's much
larger problem within the required time frame.

That is a time frame the Minister for Finance has set
for himself. It is one thing to close a scheme and say
that there will be a new scheme for new members; it
is another thing entirely to close a scheme and say
that existing members will have to be on a different
range of benefits from those they previously had
contracted for.
It is clear also that people on pensions will suffer a

Significant diminution in benefits. Members of the
community regard the indexing of pensions as an
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agreed benefit and any attempt to reduce indexation
or delay adjustments to pensions in line with the
consumer price index as a source of severe hardship.
It will come on top of changes that have been made
with the introduction of the deficit levy and the
changes made to the industrial relations practice
which will result in severe hardship being caused to
thousands of Victorians.
It is true that during the 1980s because of the accord

and Federal income tax policy, when interest rates
were high CPI movements were higher than
increases to average weekly earnings. During the
198Os, as a result of pension indexation, the increase
in pensions because those increases were attached to
the CPI was greater than movements in average
weekly earnings.
Today that is not the case. CPI movements today are
and are likely to be into the foreseeable future less
than movements in average weekly earnings. If
average weekly earnings were used as part of a
basket of indices for indexing pensions the result
would be a higher benefit than the CPI. Despite that
the Minister for Finance argues that he will change
the indexation of pensions. I invite honourable
members to consider what that would mean.
Hon. R. M. Hallam - When has he argued that,
MrWhite?
Hon. D. R. WHITE - He argues that in both his
options and in his evidence before the Public
Accounts and Estimates Committee, where he
appeared last week.
Hon. R. M. Hallam - Did he actually argue that
case?
Hon. D. R. WHITE - He made it clear in his
evidence.
Hon. R. M. Hallam - He included it as an option.
Hon. D. R. WHITE - Firstly he included it as an
option but in discussing the option he made it clear
that the method of indexation in the past has been
inadequate because CPI movements have been in
excess of increases in average weekly earnings. He
has made that clear and he has made it clear to me
personally.
Hon. J. M. Brumby - There is only one
conclusion you can draw from that!

PUBLIC SECTOR SUPERANNUATION

Wednesday, 21 April 1993

COUNCIL

Hon. R. M. Hallam - I do not agree; I think there
is a range of conclusions you can draw from that.
Hon. B. E. Davidson - None of them is very
good!
Hon. R. M. Hallam - Give us your options.
Hon. J. M. Brumby - You are the government!
Hon. R. M. Hallam - You will actually hear the
options from me!
Hon. D. R. WHITE - The Minister for Finance
has indicated ('.nd has foreshadowed the following
proposal:
... removal or modify the operation of automatic
indexation of both existing pensions. Indexing accounts
for more than $5 billion of the present unfunded
liability. The government is mindful of the sensitivity
of such an issue -
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the Committee by the Constitution Act and the
Parliamentary Committees Act, this Committee has the
power to take evidence on oath or affirmation.
I wish to advise all present that all evidence taken by
this Committee, including submissions, is, under the
provisions of the Constitution Act -

And so on. The chairman extended a welcome to
visitors and members of the press.
I repeat that I am reading from a proof version. The
opportunity still exists for the Minister for Finance,
as for other witnesses, to confirm the minutes which
are in draft form.
I make it clear that during the 2-hour discussionwhich was not confined to superannuation - the
Minister for Finance, in response to questions on the
issue, made it clear that the option was not academic
and that-Hon. W. A. N. Hartigan - How did he do that?

He recognises also that:
... the indexation of pensions is the main feature that
sets public sector benefits apart from those of the
private sector.

The Minister for Finance made it clear in his
evidence before the Public Accounts and Estimates
Committee where among other things he said:
If you take the most draconian of the options, that is,
the stopping of the indexation of pensions, that alone
would bring under immediate control the rising
requirement of the Budget to pay in anyone year
superannuation payments to pensioners -

I am referring to page 19 of the evidence given on 14
April 1993 before the Public Accounts and Estimates
Committee. I should say I am reading from the proof
version of the minutes of evidence and the Minister
has the opportunity of responding to that evidence.
The PRESIDENT - Order! I presume that this
was an open meeting of the hearing, to which the
public were invited.
Hon. D. R. WHITE - Yes. Mr President, I refer to
page 2 of the minutes of evidence of the meeting
held in Melbourne on 14 April 1993 and quote from
the introductory remarks of the chairman:
This is a public hearing of the Public Accounts and
Estimates Committee. Under the powers conferred on

Hon. D. R. WHITE - The Minister for Finance
made it clear that he does not condone the current
practice of linking increases in pensions to
CPI increases. The Minister said this has proved to
be too costly and that he is looking for another way
of examining pensions. In the 1980s an option
available to him was to choose a different index. One
that might legitimately have been considered was
average weekly earnings; according to the Minister's
argument, because average weekly earnings were
less than the consumer price index, that could have
been an alternative option - an option that has been
in his mind recently. In the 1990s, however, that
option is not relevant because movements in the CPI
have been less than average weekly earnings.
The question then arises: if the Minister is not
satisfied with the CPI being used as the index, as he
certainly is not, what index will he use? Despite that,
the Minister for Finance argues that he will change
the indexation of pensions, as set out in option No. 2.
That is quite clear.
Hon. R. M. Hallam - He has canvassed it as an
option, put it on the table as an option!
Hon. W. A. N. Hartigan - That is what flan
option" means!
Hon. D. R. WHITE - He can do a range of things
but, as of today, he is pursuing this option extremely
rigorously. He said to the opposition last week that
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unless he uses this mechanism he will not produce
the outcome he wants.
Hon. R. M. Hallam interjected.
Hon. D. R. WHITE - If you are saying on behalf
of the government that it is not an option - Hon. R. M. Hallam - Not at all; I am saying it is
an option - it is an options paper!
Hon. D. R. WHITE - Let us go through how the
Minister will exercise that option if he chooses to
exercise it, to use your words. There is no doubt the
Minister has put it on the table.
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Hon. R. M. Hallam - That is exactly what he is
talking to them about!
Hon. D. R. WHITE - It is dear that the Minister
intends to do only two things: he will either remove
or delay indexation. The latter measure will have
virtually the same effect as the first measure. So,
instead of adjusting pensiOns annually, the Minister
might adjust them every two or three years in
accordance with the CPI, or he might remove
indexation completely. That would have a
devastating effect on elderly pensioners, particularly
those who are more than 80 years of age, even if they
are asset rich, who will experience a declining
income base and an inability to survive in
reasonable circumstances.

Hon. R. M. Hallam - For all to see!
Hon. D. R. WHITE - Right! He has got it on the
table!
Hon. R. M. Hallam - Yes.
Hon. D. R. WHITE - That can only mean one of
two things. First, there is no other available index
that, during the 1990s, will move at a slower rate
than the CPI.
Hon. Rosemary Varty - That is an assumption
you are making!
Hon. D. R. WHITE - You can put another one
on the table! The Minister has not put another option
on the table. There are 400 000 Victorians who want
to know which option the Minister will use; the
Minister has promised to negotiate with 400 000
people who want to know what index he will use! I
make it clear there is no other index that will move
at a slower rate than the index that is currently being
used.
Hon. Rosemary Varty - Tell us about the other
indexes that might be used; you have not told us
that!
Hon. D. R. WHITE -In response to Mrs Varty, it
is the responsibility of the Minister making the
change, before he makes the change, to indicate in
the development of his options how he will execute
those options; what would be the implications for
the people of Victoria; what impact they will have
on unfunded liabilities and on the current account
deficit; and what impact they would have on
pensioners. To date, the Minister has not set out
those things in the options he proposes.

All honourable members will know of examples of
what occurs in those circumstances. That is not the
purpose or intent of superannuation; the purpose
and intent of superannuation is to avoid that
happening - to enable people to live in reasonable
circumstances and to have an understanding and
appreciation at the time they retire what their
financial circumstances will be for the rest of their
lives and for the rest of the lives of their spouses.
The opposition makes the clear point that members
of superannuation funds rightly claim that
indexation of pensions is a benefit that has already
been agreed to; it is a right associated with their
award and/ or contract of employment. Members of
the funds claim that the Minister's proposal to
remove indexation of pensions contradicts the
statement made last year by the Federal Treasurer,
Mr Dawkins, that is contained in regulation 18AB of
the Insurance and Superannuation Commission.
Hon. W. A. N. Hartigan - What proposals?
Hon. D. R. WHITE - Arbitration proceedings
before the Australian Industrial Relations
Commission will resume in May. The basis of the
case is that there are in existence award conditions
dating back to 1987 that affect a range of public
sector unions and that these conditions include the
indexation of pensions. That the issue has already
gone to the Australian Industrial Relations
Commission is the first evidence of inadequate
negotiation and consultation.
The superannuation funds of the Municipal
Association of Victoria, Melbourne Water, the police
and emergency services and others of the 13 public
sector funds have indicated opposition to the merger
of the funds in the terms expressed in the options
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put forward by the Minister because the merger
proposals set out in option No. 5 are not adequately
explained or dealt with. I will return to that issue.
There is no explanation of what administrative
savings will be achieved if the government merges
the funds. It is well known that when an individual
retires from a State superannuation fund and takes a
lump sum, Treasury reimburses to the
superannuation fund only the equivalent of the
pension and not the lump sum. As a result, there has
been a build-up of debt owed by the Treasury to the
State Superannuation Fund.
A fear has developed among the other 12 funds that
a merger of the funds may lead to a reduction in the
asset base of fully-funded schemes, such as the Gas
and Fuel Corporation scheme, or
substantially-funded schemes, such as the State
Electricity Commission scheme.
Hon. R. M. Hallam - Is that a genuine concern?
Hon. D. R. WHITE -It is a genuine concern that
has been expressed to me.
Hon. R. M. Hallam - Is it an appropriate
concern?
Hon. D. R. WHITE - That depends on the
nature of the merger proposals. I am sure you
understand there is a debt owed by the State
Treasury to the State Superannuation Fund that
continues to grow; that since 1966 it has been
Treasury practice when a member of a fund retires
and takes a lump sum to reimburse the State
Superannuation Fund as if the member had received
an indexed pension and not a lump sum, and that is
a problem with the State Superannuation Fund.
Hon. R. M. Hallam -It is a problem for all of us.
Hon. D. R. WHITE - However, it is not made
clear and is not spelled out specifically in the merger
proposal that funded or partly-funded scheme
reserves will not be used to assist in overcoming that
problem. If those reserves were to be used there
would be a diminution of the asset base of the other
12 funds. There are no projections or figures in the
documentation we have received to date on what
the targets are that are sought to be achieved by
reducing the administrative costs of the merged
funds, notwithstanding that the Auditor-General
reported on this matter in 1992.
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The question that arises in the minds of members of
the funds is whether, if they belong to a fully-funded
scheme, it is proposed that their benefits will be
reduced or whether the proposal of the Minister for
Finance applies only to unfunded schemes. In other
words, if someone is today a member of the Gas and
Fuel Corporation scheme, which is a fully-funded
scheme, is the Minister proposing that in dealing
with the unfunded liabilities in the State
Superannuation Fund he will reduce the benefits of
members of the Gas and Fuel Corporation scheme
when there is really no case for him to touch those
benefits and no demonstrable case is given in the
options the Minister has put forward?
Hon. J. V. C. Guest - That will really upset Neil
Smith, whose efforts are embodied in this!
Hon. D. R. WHITE - At least the Gas and Fuel
Corporation has a fully-funded scheme. Members of
that scheme are entitled to know whether the
explanation contained in the policy statement of the
problem of unfunded superannuation liabilities and
their impact on the current account and the
scenarios given in that statement will also affect
them. Similarly, members of substantially-funded
schemes are asking that very question.
Hon. R. M. Hallam - Do you think the same
question is being asked by members of the
unfunded schemes?
Hon. D. R. WHITE - I shall refer to their
questions later.
The Minister for Finance makes it clear in his
statement that he is concerned about the impact of
the growth of the unfunded superannuation
liabilities on the current account. It is reasonable,
therefore, that he should address the question of the
impact on the current account and on the unfunded
liabilities of the options that he proposes. He has not
done that in the five options that he has given. He
has not assessed the impact of any of the options on
the unfunded superannuation liabilities, on the
current account, or on individual members.
It is important to point out that in his report last

December the Chief Executive of the State
Superannuation Fund actually advised the Minister
for Finance that there were 10 options to be
considered in dealing with the problem of the
unfunded liabilities, and the Minister for Finance
has also said more options are being considered by
the government than the five that have been put on
the table. It is therefore reasonable, for the sake of
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the community as a whole and for members of
superannuation funds, that the Minister comes clean
with what the other options are prior to the
introduction of the legislation; and he should allow
sufficient time between the introduction of the
legislation and its passing for consideration to be
given to that issue.
Whatever the impact of the options on the unfunded
superannuation liabilities it is difficult to see how
the implementation of his options will have a
significant impact on either the unfunded liabilities
or the current account this year or next year unless
the Minister implements a severe cutback to existing
benefits or ceases any form of indexation. The
benefits are likely to accrue sometime into the
future, more likely post-1996, as the Treasurer
makes clear in his document, the autumn statement
on financial management. Therefore there should be
effective consultation, negotiation and consideration
of the issue by the public and fund members.
Instead, the coalition intends to introduce legislation
on Tuesday, 11 May and have it passed through
both Houses by Friday, 21 May. The resolution of
this House of 16 March 1993 provides that no new
legislation will come from the other place after
13 May. The government is proposing to deal with
the superannuation issue within 10 days. The
legislative program of the coalition is to introduce a
Bill on Tuesday, when it will be given a first reading;
the second reading will not take place until about
Thursday. The Bill will be steamrolled through the
Assembly on Thursday and Friday, sent to this place
in the next week and again steamrolled through, as
occurred last session with the industrial relations
legislation.
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Parliament. He intends to introduce that legislation
on 11 May and, on an issue that affects at least
400 000 Victorians, have it passed by 21 May
through both Houses of Parliament. That is worse
than the legislative process last session, simply
because we are dealing with an even more
vulnerable group than the group we were dealing
with last session - at least those people were in
work. Many of the people affected by the
superannuation issue have been some 10 or 15 years
out of the work force. Their capacity to handle the
stress of these issues must be taken into account.
The Minister for Finance is not willing, nor does he
have the capacity, to form any professional or
personal relations with any person in the
community, including any person in the coalition. It
is well known that not one person can come to his
defence in the personal dealings he has in
professional matters with anybody in the
community at any time. In 1970, the only person
who would put up his hand on his behalf was
Henry Bolte, and he afterwards dropped his hand.
Instead of promoting Mr Smith, he dropped him.
Other referees that he has had have dropped him:
Mr Hamer, Mr Kennett and Mr Fraser. When
Mr Smith sought preselection for the Federal seat of
Wannon, Malcolm Fraser dropped the black ball. He
did so because he knew Mr Smith was an
inadequate character. What better references can
anybody have! Bolte dropped him; Hamer dropped
him; Fraser dropped him; and Kennett has dropped
him. The only achievement in his political career is
that in the past five years he has knocked off
Mr Hallam in the party hierarchy and, in fairness to
Mr Hallam, the wrong choice was made.
Hon. R. M. Hallam - Thank you.

How does the superannuation issue differ from the
industrial relations legislation? Honourable
members saw what happened with that Bill, the
timing of it, the processing of it, and the public
reaction to it. The Minister for Finance has it in mind
to do the same again. He has not mentioned how
consultation or negotiation will occur, nor how or
whether he will negotiate and respond to the claims
of members and constituents. A number of groups
have sent him questions to which no response has
been made. He has also met with people, but he has
not specified a time within which he will respond to
them.
He has not said whether he will respond before the
legislation is introduced. The only thing he has done
is to state explicitly that the legislation will be
introduced and passed in the current session of

Hon. D. R. WHITE - I should like to know
Mr Hallam's response to that. It has been said ad
nauseam since 13 March that there will be no
repetition of the legislative program of the previous
session. Prior to 13 March the coalition was
investing in the goods and services tax; there was to
be more of the same; but since 13 March the coalition
has had second thoughts. It is now a sensitive,
New-Age government! The Minister for Finance is
the sensitive, New-Age person! Who would believe
that? Put him in the public arena and see the
sensitive, New-Age guy at work!
Hon. W. A. N. Hartigan - Would you be able to
identify that one way or the other?
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Hon. D. R. WHITE - Absolutely. He would be
in the same league as you, Mr Hartigan.
Hon. W. A. N. Hartigan - A little more sensitive,
MrWhite.
Hon. D. R. WHITE - You are more sensitive?
The PRESIDENT - Order! Mr White, without
in terjection.
Hon. D. R. WHITE - Mr Hartigan is a new-age
feminist!
Hon. W. A. N. Hartigan - That is absolutely
right. I have five grand daughters, Mr White. How
are you going?
Hon. D. R. WHITE - I hope they are reasonably
independent of Mr Hartigan in the interests of their
futures!
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Consultation with those organisations would be on a
massive scale and has to take place between 6 April
and the introduction of the legislation. The
government should speak with members of e:ich of
those funds.
Ma tched to each of those funds is a retirement
association, an association of retired members.
Members of such associations would be very
sensitive to the effects of a number of the options.
They also have to be consulted. There is no evidence
that they are being adequately consulted or have
had time to respond to the options paper and in turn
hear from the Minister for Finance prior to his
introducing the legislation. There has been no time
set aside for another round of discussions with those
13-times-2 organisations - at least 26 separate
organisatiOns that are directly affected - in addition
to bodies that would be indirectly affected, whether
churches, the Victorian Council of Social Service,
financial institutions or other bodies directly affected
by the proposals, either professionally or personally.

Hon. W. A. N. Hartigan - I would hope so, too.
The PRESIDENT -Order! You are making it
extraordinarily difficult for Hansard to pick up the
repartee. I ask the Leader of the Opposition to
proceed without assistance.
Hon. D. R. WHITE - It has been said that there
will be no repetition of the legislative program of the
previous session but nevertheless a piece of
legislation will be passed 10 days from the time of its
introduction without adequate consultation or
agreement.

The Minister has not guaranteed in the options
paper that the benefits of existing fund members
and pension fund members, or retirees, are secure
now or in the future. Also he has not indicated what
the outcome of the framing of the legislation will be.
He has not indicated the possible financial impact of
each of the five models on the current account, on
unfunded liabilities and on individual beneficiaries.
He has not indicated in the options paper whether a
new scheme, if introduced, will be fully funded. He
has not indicated-Hon. R. M. Hallam - Do you think it should be?

The Minister has not indicated which public sector
superannuation funds will be the subject of the
legislation. That is not set out in the options paper.
There are 13 public sector superannuation funds: the
City of Melbourne Superannuation Fund; the
Emergency Services Superannuation Scheme, which
now incorporates the Metropolitan Fire Brigades
Superannuation Fund; the Gas and Fuel
Superannuation Fund; the Hospital Superannuation
Fund; the Local Authorities Superannuation Board;
the Melbourne and Metropolitan Board of Works
Superannuation Fund; the Metropolitan Transport
Authority Superannuation Fund; the Parliamentary
Contributory Superannuation Fund; the State
Electricity Commission Superannuation Fund; the
State Casual Employees Superannuation Fund; the
State Employees Retirement Benefits Fund; the State
Superannuation Fund; and the Transport
Superannuation Fund.

Hon. D. R. WHITE - It is for the Minister who is
proposing the legislation - Hon. R. M. Hallam - What do you think?
Hon. D. R. WHITE - It is the responsibility of
the Minister to indicate whether an unfunded
scheme, a partly funded scheme or a fully funded
scheme will emerge; whether it is the intention for
the scheme to become progressively funded; what
time frame that will be funded over; what the means
of doing that will be; and what the impact on the
current account will be. The Minister will have to
answer those questions legitimately in proceeding
with any legislation in this session which is not dealt
with in the options paper.
We want to know whether the government has
received advice on the relevance of Commonwealth
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legislation to the conduct and operation of
superannuation funds under each of the options. We
also want to know whether the government has
received advice on the statement of Treasurer
Dawkins on 21 October 1992 as to the implications
for public sector funds under each of the options
and, if so, what the advice is on those declared
options and any other options he may have in mind.
There are 13 major public sector superannuation
schemes operating in Victoria which provide lump
sum payments, pensions and disability payments to
employees of State government departments and
public bodies. The Minister has not indicated which
funds will be affected by the legislation, how and
under what circumstances each of them will be
consulted and whether they will be merged.
We are aware that the Minister for Finance, both in
his options paper and in various statements, has
constantly been of the view that as a consequence of
the existing circumstances, namely the unfunded
liability, there is an impact on the current account.
He wishes to deal with this expeditiously. The Labor
Party would go further and say that he has
compounded the impact on the current account
through what he is doing with voluntary departure
packages. Some of the pressure he has put on the
current account is of his own making.
We have received a document under freedom of
information provisions which clearly sets out
1992-93 separation packages and financial
commitments. The document comes from the
Minister's own department; he is the Minister
responsible. It deals with the number of people
involved in the first voluntary departure packages,
that is, 13 866 people: 3900 were compulsory
departure packages and 9966 were voluntary
departure packages. The compulsory departures
involved those in the education area, cleaners and
some parts of the Public Transport Corporation.
Of the $600 million that the Minister obtained from
Treasurer Dawkins, $204 million was spent on
superannuation payouts. We would argue that $95
million of that cannot be condoned because it relates
to compulsory payouts for cleaners and Public
Transport Corporation workers. The opposition
makes it clear that it was the coalition's policy that
only 5 per cent of voluntary departure packages
should be made available to people over 55 years of
age. That is not what has transpired. Almost every
department, with the exception of Parliament where
two people retired, exceeded the 5 per cent limit.
That is the first point.
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The second point is that as a consequence of that a
number of people have had access to voluntary
departure packages when they should not have. It is
very expensive to give a voluntary departure
package to a person aged over 55 years. To give an
example, if a person on an income of, say, $50 000, is
entitled to a voluntary departure package and has
been working for 20 years in the public sector, that
person would get $5000 up-front, four weeks pay in
lieu of notice and two weeks annual pay for every
year of service. If he has done 20 years service, he
would get 40 weeks pay, plus the additional four
weeks pay, plus the $5000. Effectively that person
would get a full year's salary up-front under the
voluntary departure package. Suppose that a teacher
over 55 years of age contemplating retirement
somewhere between 55 and 65 years of age were
offered one year's salary up-front - Hon. W. A. N. Hartigan - Largely tax free.
Hon. D. R. WHITE - Largely untaxed, plus
superannuation entitlements. Would that person
jump at the offer? It is a once only, special offer from
the coalition government before it wakes up. That
teacher would go home to his spouse, discuss what
would occur and, depending on whether he had
thought it through, his spouse would tell him to
jump at the offer. That is what has happened. The
door is open. There is a limit of 5 per cent, but 3005
people have taken the voluntary departure package
in the education area and 22 per cent of those people
are over 55; the government has paid out $100
million, and $25 million of that has gone to people
over the age of 55. The opposition puts the question
to Mr Smith: can he explain his statement of 14
April, found on page 6 of the transcript of the Public
Accounts and Estimates Committee? The Minister
was asked:
Can you explain the government's motives in offering
voluntary departure packages to people older than 55?
What impact has that had on the current account? Will
you continue the practice?

The Minister replied at some length, saying that
what had happened did contradict the 5 per cent
rule. He said that he was advised by the Department
of Education that people were staying on much
longer, that he could not confirm this but that such
evidence had been given to him. He continued:
The education department felt strongly that it required
a higher proportion of its package to be made available
to the group aged 55 years and over. In the final
analysis, something like 21 per cent of voluntary
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departures from the education department were in that
age group.

The Minister continues:
I have no doubt that some of them received free kicks.

Hon. W. A. N. Hartigan - What does that mean?
Hon. D. R. WHITE - We maintain that the
voluntary departure packages should not have been
made available to those over 55 years of age. That
action produced an avoidable cost of $25 million to
the Department of Education; it brought forward the
superannuation payments of those aged more than
55 years, which meant the government paid
$95 million to those over 55 years who took
voluntary departure packages.
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Hon. D. R. WHITE - The government wants to
go down a new road, which is the most expensive
way. We have made it clear to the Federal Treasurer,
Mr Dawkins, that if the government wants another
$1.3 billion it should use that money efficiently and
effectively. A person over 55 years of age is bound to
retire in the next few years. We have been through
the programs and we believe if the government
offers one year's salary cash up front to a person
over 55 years, he or she will retire. It is more costly
to offer packages to people over 55 years and the
government is not getting value for money.

Honourable members interjecting.

Hon. W. A. N. Hartigan - Is that a cash-flow
problem?

Hon. D. R. WHITE - When in opposition the
Minister for Regional Development often came into
the House and spoke about the number of
employees who were retired from the State
Electricity Commission - 21 000 employees were
reduced to 15000.

Hon. R. M. HalIam - Were there accrued
entitlements or not?

Hon. R. M. HalIam - I have given you credit
where it is due.

Hon. D. R. WHITE - They were brought
forward into the current year. Superannuation is a
matter of timing, and the money spent on voluntary
departure packages in education--

Hon. D. R. WHITE - We have had some
experience wi th these sorts of programs. The
government is spending $200 million of the $600
million on superannuation, which is an avoidable
cost. When one goes through the figures one finds
many available recruits under 55 years.

Hon. R. M. Hallam -Superannuation is a
question of timing.
Hon. D. R. WHITE - The government was using
a scarce $600 million for voluntary departure
packages, but it was not getting value for money.
Hon. W. A. N. Hartigan - What was the payout
period - one year?
Hon. D. R. WHITE - The government is not
getting value for money because when it pays out
those under 55 years it will be paying far less than it
has to pay for those over 55 years. It is more
expensive to payout those over 55 years.
Hon. R. M. HalIam - What happens if the
35-year-olds don't want to go?
Hon. D. R. WHITE - The program for those
other than the over-55s was not put to the test.
Hon. W. A. N. Hartigan - What is the payout
period for those over 55 years? It is a one-year
payout.

Hon. R. M. HalIam - But they may not be
willing to take the package.
Hon. D. R. WHITE - It costs one year of salary
topayout-Hon. W. A. N. Hartigan - For those over
55 years it is.
Hon. D. R. WHITE - The government removed
3000 employees from the education area. It is now
offering another round of voluntary departure
packages; it is applying to the Federal government
for a further $1.3 billion for a third round. If that is
the case there must be people under 55 years
available to take the package. The government has
not exhausted the age bracket under 55 years
otherwise it would not have gone to a second round
of offers and it would not have applied for
$1.3 billion for a third round. It would not have done
so if there were no candidates available in the under
55 years age bracket. It should not be contemplating
offering packages to those over 55 years until it has
exhausted the under 55 year age bracket. It will get
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better value for money by offering packages to those
aged between 35 and 40 years.
We put this issue to the Minister for Finance and he
said that various departments had jumped the gun.
They knew that the door would not stay open for
long. The Minister made a persuasive case for the
Department of Education; why should that be? It did
not cost education a dollar. It was a chance to jump.
An opportunity was available to say that the door
should not be open for those over 55 years; it was an
avoidable cost and it was not an efficient use of the
voluntary departure packages.
Hon. R. M. Hallam -It has nothing to do with
your motion.
Hon. D. R. WHITE - The government knew
there would be two or three rounds. It knew that
people under 55 years would be available to take
those packages. The government has done two
things.
Hon. R. M. Hallam - What has this to do with
the options paper?
Hon. D. R. WHITE - The options paper talks
about the impact of superannuation on the current
account. I say there is an avoidable cost in the
current account in respect of bringing forward the
superannuation payments.
Hon. W. A. N. Hartigan - Do you agree it is a
cash-flow problem?
Hon. D. R. WHITE - Both figures of $95 million
did not have to impact on the current account this
year. It is a Significant amount.
Hon. R. M. Hallam - You condoned the
$95 million!
Hon. D. R. WHITE - There are two amounts of
$95 million; one is the compulsory payment to the
cleaners in the Public Transport Corporation.
Hon. R. M. Hallam - You condoned that
compulsory payment. You said they were entitled to
their superannuation.
Hon. D. R. WHITE - But there was a second
$95 million, which was a commitment for those over
55 years. The Minister gave the figures of
$95.8 million and $105.2 million for the Public
Transport Corporation, and another $95 million for
those aged more than 55 years. That is $95 million

Wednesday, 21 April 1993

and $201 million out of a total of $599 million. We
say that the $95 million for superannuation
payments to those over 55 years was an avoidable
cost. Its impact on this year's current account could
have been avoided. The government has incurred
costs in the first round of $25 million in education,
but there are avoidable costs in every one of the
portfolios.
Hon. R. M. Hallam - You are arguing marginal
efficiency of the use of the money.
Hon. D. R. WHITE - I am arguing that the
government should not have made packages
available to those over 55 years of age, particularly
in its first round of offers. To compound the
problem, on l3 March a new package was
introduced. The Government Gazette extends the
package; it is now available not only for 55-year-olds
but also to people over 60 years of age. There is no
recognition in the first round that there was an
individual age cost. In addition to one's
superannuation there is a golden handshake for
people over 60 years, which is an avoidable cost.
That problem is still being compounded. The
scenario is a product of the Minister's own making.
He is saying that there is an issue with
superannuation affecting the current account which
has to be dealt with now. What is happening to the
current account with respect to superannuation and
the misuse of voluntary departure packages (VOPs)
is something of his own making.
It is clear from the Treasurer's presentation that the
superannuation projections for the next four years
do not relate to what he wants to achieve - a
surplus in the current account. It has come to my
attention that the Minister for Finance today
belatedly indicated that he is willing to negotiate,
but the starting time for the implementation of the
superannuation package is 1 July 1993. That is not
enough time. If the legislative program remains the
same the Minister for Finance will still implement
the measures on 1 July as a result of having passed
legislation introduced on 11 May and passed on 21
May. That is inadequate time to tell more than
400 000 members of the 13 superannuation funds
that without costing the options, without having
adequate consultation or negotiation he will
introduce a Bill on Tuesday, 11 May that will not be
seen until Thursday, 13 May and have it passed by
Friday, 21 May. He cannot say that it is different
from what occurred in the spring sessional period
last year.
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We are dealing with a group of people, many of
whom are aged over 80, who have to be dealt with
sensibly. The proposal must be explained to them
painstakingly to ensure absolutely before any
legislation is implemented that they know and
understand what is happening, and that the
government in turn knows and understands their
responses. That will not happen as a result of a 5 or
10-minute presentation or a half-hour meeting. It is
not possible to introduce legislation as sensitive as
this, with the implications that are noted in the
options paper, in the autumn sessional period and
provide an opportunity between then and the spring
sessional period to discuss it with those categories of
people - not me, not members of the opposition,
but the post-80-year-old pensioners. They must
understand the implications the measures will have
on them for the rest of their lives.
This is more sensitive than the inequity associated
with the State deficit levy. I am prepared to put on
record the processes of consultation I used with the
IVF legislation. I am prepared to put on record the
process of consultation on the issues of dying with
dignity, the introduction of gaming or any
legislation I introduced into this place over the past
ten and a half years. I am prepared to have any
government member take issue with that process of
introducing legislation into this place, including the
prohibition of nuclear energy, which the then
coalition voted in favour of.
In dealing with an issue as sensitive as
superannuation the Minister for Finance - who has
not been around just for a day; he knows that the
stakes are high, higher than in the case of the State
deficit levy - must take the whole of the Victorian
community into his confidence to ensure that the
issues raised in the option papers are understood
properly not only by him but also by the community
before he acts. That is not the case.
In taking note of the Minister's statement, the
opposition makes it clear that a process is available
to the government which would demonstrate that it
has begun to learn some of the lessons of the March
13 election, but it has not. Unfortunately, as Sir
Henry Bolte, Malcolm Fraser, Sir Rupert Hamer and
the Premier once said of the Minister for Finance,
''You can't trust Smith". The 400 000 members of the
superannuation funds are entitled to a fair go with
their money. The opposition wants to see the
legislation this sessional period and the evidence
that it will not be passed this sessional period.
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Hon. R. M. HALLAM (Minister for Regional
Development) -It will be no surprise to anybody in
this Chamber that I have a healthy admiration for
Mr White. Since I have been in this place, although I
have been embarrassed on many occasions by the
tactics he has used, I have always acknowledged
him as a worthy foe. I acknowledge his debating
skills and the fact that he can get blood out of a
stone. He can take a small point and expand it
beyond belief.
Hon. D. R. White - Few people would say I am
an orphan in that respect.
Hon. R. M. HALLAM - In this case Mr White
has dropped the ball altogether.
Hon. B. E. Davidson - I think he got the blood
out of the stone under which you crawled.
Hon. R. M. HALLAM - Mr White moved:
That the Council take note of the document entitled
"An address to the Parliament of Victoria on public
sector superannuation", prepared by the Honourable I.
W. Smith, MP, Minister for Finance ...

The case Mr White ultimately put was that there has
been inadequate consultation. He said that the
community needs time to respond to the process. I
do not argue with that, but I wonder what he was
driving at. He did not deny that there is a problem.
He went to some length to describe the parameters
of the problem. That is a new stance for him. In all
the time that he was in government and a senior
Minister he had his head firmly in the sand on
public sector superannuation matters.
Hon. Bill Forwood - Under the same rock.
Hon. R. M. HALLAM - Yes, under the same
rock. I remind Mr White that in 1984 the all-party
Parliamentary report - known as the Rowe
report - on superannuation acknowledged that
there was a problem with public sector
superannuation. A range of issues were canvassed
then and propositions were put.
I am delighted that at least Mr White has not denied
there is a problem. He talked about the need for
consultation and a sensitive approach. I was pleased
that he made it clear he was not concerned about
talking about the problem; in the past he tried to
camouflage or deny it. I am pleased that at long last
Mr White is prepared to acknowledge that there is
room for debate on superannuation. I was surprised
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that he did not offer alternatives to the options
outlined in the paper. I expected him to run the line
that the options were not conclusive and to put
forward other options - but he did not do so.
Mr White refused to respond to interjections asking
him about his preferred options. Although he
claimed that not all possible options had been
canvassed, that the opposition did not like the
options proposed and that he did not find
convincing the details provided, he ducked the issue
every time. Despite his being a member for 10 years
of an administration that created the mess the
government has inherited, Mr White was not
prepared to put his options on the table.
It is ironic that David White has directed the issue to
the attention of the House. The superannuation
debate is not a scare tactic initiated by the
Honourable Ian Smith, the Minister for Finance in
the other place. His is a campaign designed to put
the facts on the table. It is ironic that the government
should be criticised for airing the issue by the same
person who was a senior Minister in an
administration responsible for the enormous
problems all of us now acknowledge must be
addressed.

I am not interested in rhetoric, I am interested only
in facts; and it is important that Victorians
understand the real situation. I do not have to go
back too far into history to highlight the source of
the problem, which is why I shall relate my
comments to the decade ending 30 June 1992. The
first year of that decade was significant, because it
was the year that the Cain Labor government was
elected to government.
In the 10 years to June 1992, Victoria's unfunded
superannuation liabilities rose threefold - an
increase of more than 300 per cent. During those
10 years the Budget outlays needed to meet
emerging superannuation benefits rose almost
fourfold. Also - I am sure Mr White will not deny
this - the proportion of the Budget taken up by
superannuation outlays more than doubled. During
the decade the amount of unfunded commuted
pensions paid by the State Superannuation Fund
rose eightfold. It is patent that if left unchecked
those trends would have continued well into the
second decade of the next century, as a result of
which Victoria would be faced with problems of
monumental proportions.
In 1982 Budget superannuation outlays were
$164 million. Some 10 years later they had risen to
$800 million. The government estimates that in the
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current year they will cost apprOximately
$950 million. Projections for the 10 years to 2002
show that, based on current trends, those outlays
would increase to $1960 million - almost $2 billion.
When looked at in percentage terms, the increases in
outlays are equally alarming. In 1982,
superannuation payments were 3.8 per cent of total
outlays. That figure had risen to 7 per cent by 1992
after 10 years of Labor government. The government
expects that in this financial year superannuation
payments will take up 8 per cent of outlays.
Projections for the next 10 years show that, based on
current trends, by 2002 superannuation outlays as a
percentage of the Budget will fall somewhere
between 12.4 per cent and 16 per cent.
Hon. B. E. Davidson - How can you project that?
Hon. R. M. HALLAM - We have done it.
Hon. B. E. Davidson - I know you've done it,
but I'm saying it's fallacious.
Hon. R. M. HALLAM - It has been done by
people who are expert in precisely this field. I shall
highlight one other fact about unfunded
superannuation liabilities.
An honourable member interjected.
Hon. R. M. HALLAM - I should love to have a
debate only on unfunded superannuation liabilities.
More than anything else the level of unfunded
liabilities highlights the extraordinary
irresponsibility of the Labor government over the
decade from 1982 to 1992.
Hon. D. M. Evans - No wonder they lost the
State bank.
Hon. R. M. HALLAM - Yes, Mr Evans, no
wonder they lost the State bank. In 1982-Hon. D. A. Nardella interjected.
Hon. R. M. HALLAM - If you listen,
Mr Nardella, you may learn something. In 1982 the
total unfunded liabilities of Victorian
superannuation schemes were less than $5 billion.
After 10 years of Labor, total unfunded
superannuation liabilities had increased to
$19 billion. Actuarial projections show that if
remedial action is not taken over the next 10 years
unfunded liabilities will blowout to $39 billion! That
is the problem in a nutshell. Surely no member of
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this Chamber should doubt that Victoria has a
massive superannuation problem.
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who are about to retire, he did not once mention the
other side of the equation - the funding required to
meet the undertakings.

Hon. D. M. Evans - Mr White doesn't doubt it.
Hon. R. M. HALLAM - I remind Mr White that
in 1984 the Rowe committee produced a report that
warned the government that if it did not take action
to control superannuation costs it would face
"increased State taxation and/ or reduced
expenditure" on vital community services. That is
not my report. I would be curious to hear what
Mr Barry Rowe would have to say in response to
Mr White's contribution.
Hon. D. M. Evans - Wasn't he a Labor member
of Parliament?
Hon. R. M. HALLAM -He was, indeed; thank
you, Mr Evans. The point is that in 1984 the problem
of unfunded superannuation liabilities had not
assumed anything like the proportion it has
assumed today. At that time, only 63 per cent of the
public sector work force had superannuation fund
coverage and the figure for unfunded
superannuation liabilities was a little less than
$5 billion. When responding to Mr White's
proposition about the need for consultation and so
on, it is appropriate to ask what went wrong over
the decade from 1982 to 1992. What was it in those
10 years of Labor administration that caused
Victoria to reach its present parlous state, which the
government has no choice but to address?
A number of fundamental factors must be
recognised. In the first place, under Labor
superannuation scheme coverage was made
compulsory, as a result of which coverage was
extended to the entire public sector work force.
Major improvements and benefits were granted
across the board. The Labor government policy of
uniform conditions throughout the public sector
meant that, in practice, where funds were
rationalised - the terminology used in many
cases - members became eligible for the highest
level of benefits.
Every time changes were made, the Labor
government took the opportunity to increase
benefits. As Mr White well knows, on each occasion
the level of benefits was made more generous.
Worse still, the schemes were funded on the
never-never, a point Mr White entirely overlooked
during his contribution. Although he talked about
contractual rights and the entitlements of those
members of the Public Service who have retired or

Hon. B. E. Davidson - We didn't invent
unfunded superannuation.
Hon. R. M. HALLAM - Thank you,
Mr Davidson! I shall quote from the Minister for
Finance's address to the Parliament on public sector
superannuation, in particular that part of it in which
the Minister refers to the public sector
superannuation deals that were done under Labor.
The Minister says that in comparison with public
sector schemes, private sector schemes are less
generous:
Indexed pensions are virtually unheard of and no
private sector fund would ever contemplate allowing
its assets to fall to 50 per cent below the level of
members' accumulated contributions-

I am sure Mr White will not dispute thatwhich is the current position of the State
Superannuation Fund.

Here is the bottom line of the problem that we must
all confront: it would take an immediate injection of
$1.4 billion just to enable the fund to give members
back their own money.
Hon. B. E. Davidson - If they all needed it on
the same day.
Hon. R. M. HALLAM - Is this your new version
of unfunded liabilities? The fund does not even have
enough to meet the cash implications of the
members' own contributions, let alone the earnings
rate and matching employers' contributions. The
fund is in such a parlous position that it would take
$1.4 billion today just to meet the members' own
contributions to which they are entitled. That gives
some idea of the dimensions of the problem.
I say to Mr Davidson and Mr White that the
government's actions in bringing forward these
options are absolutely responsible. Here is another
example of the new government doing the right

thing.
In addition, it should be noted that when dramatic

tax changes were introduced by the Federal
government in 1988 no management decision was
taken in respect of a number of Victorian
superannuation funds. The only step taken in
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Victoria was to close off its main defined benefits
scheme in that year and to establish a defined
benefits lump-sum scheme for new employees and
existing employees who volunteered to transfer.
There was some movement and a recognition of the
change in the tax rules imposed by our esteemed
Federal Treasurer at the time, now the Prime
Minister. The then Victorian government actually
acknowledged that the rule book had changed, but
even that was done so badly that Victoria achieved
nothing like the outcomes of other States: fewer than
20 per cent of the members volunteered to transfer.
It just so happens - and it should be put on
record - that when similar action was taken by
other States and the Commonwealth, transfer rates
of 60 to 80 per cent were achieved.
Because of the failure to implement that change
properly in Victoria, any cost savings will be small
and will take many years to be identified. In other
words, the only change under the previous
administration as a result of the 1988 tax changes
was poorly managed in any event. The other States
were pro-active and managed their superannuation
costs more effiCiently. That fact shows up in their
unfunded liabilities per head of population.
The document presented by the Minister for Finance
contains an important graph at page 4, and every
honourable member should see it. It shows that, in
respect of the unfunded liabilities in Victoria, every
person has a potential debt of almost $4000 for
public sector superannuation alone.
Hon. Bill Forwood - Have a look at Queensland.
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Hon. R. M. HALLAM - It may be despicable to
you, but it might have been worthwhile for your
party to acknowledge it while in government
because Labor's gross negligence and
mismanagement closed off many of the options of
the new government. Victorians face a lower
standard of living and a reduced level of community
services because of that decade of neglect.
The other issue that should be acknowledged - and
it was the missing link in Mr White's comments -is
that superannuation entitlements for State
employees should be sustainable. The government
has no joy in considering measures to trim back the
level of superannuation costs, but we not are not
prepared to allow the superannuation outlays to
crowd out the Budget. To do so would be incredibly
irresponsible; it would be simply continuing the
irresponsibility of the past.
It is expected that superannuation costs will increase

by up to 12 per cent by the end of the century, and
outlays will be $1.8 billion. That is not disputed; it is
acknowledged. That represents more than half of the
current year's outlay on education. That is the
perspective that needs to be put on this debate.
Indeed, based on reasonable figures, the percentage
for outlays could be as high as 15 to 17 per cent and
thus will come very close to being equivalent to the
total expenditure on education. I note that the
Nicholls report, published last year, attempted to
play down the future blow-out in the cost of
superannuation.
Hon. B. E. Davidson - Did they mention the
actual figure?

Hon. R. M. HALLAM - Yes, have a look at
Queensland and also New South Wales. We used to
hear the comparison with New South Wales when it
suited the previous government, and now we are
able to cite such a comparison in this case. New
South Wales faces a debt of approximately $2300 per
head of population.

Hon. R. M. HALLAM - Yes, they did, and I
shall come to that. I thank Mr Davidson for
reminding me.

The bottom line of all this is that, as a direct result of
the mismanagement and irresponsible largess of the
former Victorian government, Victorians face either
a lower level of private consumption or a reduction
in services across the board, such as health,
ed uca tion and transport.

Hon. R. M. HALLAM - The projections were
based on a prediction of growth rates in the State
economy. That was fair enough. The only problem
was that the ruling rate provided to the Nicholls
committee, I am told, was in the range of 6 to 7 per
cent.

Hon. B. E. Davidson - That is a despicable
argument.

Hon. B. E. Davidson - I just wonder why Jeff
Kennett found out about it only three weeks ago and
had to call a press conference to tell people.

Hon. W. A. N. Hartigan - Instead of 2 per cent.
Hon. R. M. HALLAM - Yes, instead of 2 per
cent. Because it was based on that sort of
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pie-in-the-sky premise, it makes the entire
prediction absolutely ridiculous.
I refer briefly to the objectives of the government in
introducing the options paper.
Hon. B. E. Davidson - Yes, that would be
interesting.
Hon. R. M. HALLAM - Let me put on the
record for a start that this government does not
intend to shirk its responsibilities. Let me make that
clear for the House and for Mr Davidson. There will
be no more of the head-in-the-sand, camouflage
stuff that occurred under the Labor administration.
Instead we intend to put the facts on the table.
Hon. B. E. Davidson interjected.
Hon. R. M. HALLAM - I know it is novel for
you and hard for you to understand, but that is what
we intend to do.
We intend to permanently lower superannuation
outlays to a sustainable level - that is the key
point - without taxing Victorians out of existence. I
put it to the House that that is simply a tenet of good
management. We also intend to address the issue of
unfunded liabilities without saddling future
generations with an enormous debt.
Hon. W. A. N. Hartigan - That's reasonable,
isn't it?
Hon. R. M. HALLAM - I believe it is a very
reasonable position to take. In fact, it is one we have
been advocating for some time. It is not a new tack
for me to take; it is exactly the line I have been
running for some time.
We intend to provide State employees with a
smooth transition to a sustainable level of
superannuation cover. Again, that is a pragmatic
objective.
The options that have been canvassed have been
brought to the House without any preconceived
idea. That is the entire thrust of the consultative
process. It is extraordinary for Mr White to criticise
the process that has now been unveiled. I really do
not understand what he is on about. Here is the
government putting all the options on the table and
telling everyone about them - Hon. B. E. Davidson - So, they are all the
options? There are no others?
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Hon. R. M. HALLAM - Yes, but if Mr Davidson
has any suggestions, I invite him to bring them
forward.
Hon. B. E. Davidson interjected.
Hon. R. M. HALLAM - Did you bother to read
the paper? If you had, you would have noted the
invitation for people like you to bring forward other
options. If you do not like those options, you should
introduce your own. I invite Mr White to offer
additional options, and I extend the same offer to
Mr Davidson. If you are unhappy with any or all of
the options in the paper, let us hear your
alternatives. That is what consultation is meant to be
about.
The government has made it clear that the options in
the paper have been included without any
preconceived ideas, and are the basis for
consultation and debate. They include, firstly, the
adjustment of benefits to offset the 1988 tax changes
in a manner put forward by the then Federal
Treasurer. I did not hear Mr White mention that
option. He did not like some of the options but he
did not mention that one because it was canvassed
in the first place by a Federal Labor Treasurer.
That option would put all State employees on the
same post-tax footing. I should have thought an
argument could have been run in favour of that
option because it would provide equity for members
of individual funds. If opposition members are
concerned about issues of equity, why did their
Leader not mention that one of the options put
forward was canvassed in the first place by the
Federal Treasurer and could have been sustained on
the basis of equity?
The second option is to remove or modify the
operation of automatic indexation of both existing
and future pensions. That option was addressed by
Mr White and he outlined what he thought was
wrong with it and how it could be improved; he did
not, however, offer an alternative option.
Mr White actually said that scheme linked to the
consumer price index would be less generous in the
future. He actually acknowledged that people who
had already retired were in a more advantageous
position compared with those still in the work force.
He could have run an argument based on equity in
that case because under the Labor administration
where--
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Hon. B. E. Davidson - There are swings and
merry-go-rounds.
Hon. R. M. HALLAM - That is an interesting
point. Why did you not run the argument at the time
that people in the work force were being
disadvantaged when the CPI was applied to those
receiving pensions? Many people receiving pensions
were being paid more than those left behind in the
work force?
Hon. B. E. Davidson - If you and the employers
want us to run that argument, we will be glad to do
it.
Hon. R. M. HALIAM - Why din you not do it
when you had control of the purse strings? Now you
come along and say that because of change - Hon. B. E. Davidson interjected.
The PRESIDENT -Order! My notes tell me that
Mr Davidson is listed to speak next. I suggest he
hold himself in reserve.
Hon. R. M. HALLAM -It rings hollow for
Mr White to suggest there is some sort of probity in
using the CPI now because of the change in the
general level of inflation. That does not ring true and
it does not do him justice to run that sort of line.
Indexation of pensions accounts for a large
percentage of the unfunded liabilities and a huge
percentage of the budgetary pain the State is now
confronting. The government is acting responsibly in
not only recognising the issue but also opening it up
for debate in this environment.
Removal of indexation altogether is a severe option,
but the options paper does not imply that it is the
preferred course; it simply says it is an option. By
drawing an inference that it is the preferred course
Mr White simply built up a straw man that he set
about knocking down.
The third option canvassed is closing the existing
funds to preserve the benefits accrued to date and to
provide the Commonwealth's Superannuation
Guarantee Charge scale - that is, 5 per cent of
salaries now increasing to 9 per cent in 2002-2003 as
the minimum benefit. It is strange that Mr White did
not mention that point. He said that the opposition
did not like some of the options, but this is one that
he could at least have acknowledged in terms of
equity.
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The fourth option is to integrate disability and death
benefits with early retirement benefits without
affecting a member's existing disability cover. The
opposition is silent on that option. That is a real
option because in some circumstances the access to
disability and death benefits has been rorted beyond
belief at the expense of members of the scheme. It
has been poorly managed, and the fourth option
simply suggests that the intent of the death and
disability benefits be captured in the administration
from herein.
The fifth option is to reconstruct the funds to
improve administration and tax efficiency. Mr White
raised some red herrings about that and said that the
well-funded and well-managed funds would be
concerned about it. I have no doubt that that is
correct, but when the vast majority of members are
involved in funds that do not fall into that category,
Mr White should also be concerned about members
of public sector superannuation schemes who are
being denied the maximum level of benefits.
Mismanagement of the superannuation sector bears
its own cost, and ultimately that must be borne
either by the State through its impact on the Budget
or by members of the scheme through the reduced
benefits that are ultimately paid.
The government is absolutely adamant that a sixth
option of doing nothing is not available. I invite
opposition members to come up with their own
options, but let us not waste time. At least let us
acknowledge maintaining the status quo is not an
option. If we get that far in this debate we will have
jumped an important hurdle. At least Mr White
acknowledged that there is a problem with public
sector superannuation.
I make it absolutely clear that the government has
made no decisions on the options or on which funds
may be involved. The government has begun
consultations with the unions, the fund
administrators and other community groups and it
is receiving submissions. Mr White said that the
consultative process was not up to scratch and that
the Minister for Finance had not responded to some
people who had visited him. Give it time! The
options paper was produced only a few days ago
amid the most extraordinary circumstances and, I
should add, opposition and lack of cooperation from
honourable members opposite. I find it a little
hollow that the opposition should now complain
about the consultative process.
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In any event, Mr White's criticism would not be
echoed by the trade union movement generally. My
feedback is that the consultation process has been
extremely good, as has been acknowledged by
Mr Deputy President Riordan of the Australian
Industrial Relations Commission. I do not accept
Mr White's criticism that something is wrong with
the consultative process now under way.
I admit we are at the early stage of consultations.
Consultations must start some time. At least the
government has started the process by
acknowledging the dimension of the problem
confronting it. The government will take the views
of various groups into account in a meaningful way
and will consider options other than those that are
on the table. I repeat my offer to honourable
members opposite: if they have options that they
think should be considered, trot them outalthough they would be novel because in 10 years of
government the former administration did not tackle
the problem!
The government has recognised the problem and is
fiercely determined not to walk away from
fundamental reform; nor will it implement cosmetic
solutions that do nothing but pass the problem on to
tomorrow's Victorians. We cannot afford simply to
will the problem away because it will not go away.
Victoria has had too much maladministration in
which funding has not matched the benefits offered
to employees in the public sector.
Before concluding, I refer to Mr White's challenge
that the new government has somehow
compounded the problem by offering departure
packages to employees who are aged beyond 55
years, and has gone beyond the policy guideline that
stipulates a maximum of 5 per cent of packages in
that age group.
A number of figures were quoted by Mr White
about the cost involved and the percentage of the
$600 million borrowed to fund the first round of
voluntary departure packages. I found his logic
absolutely intriguing; at the end of his contribution I
think he was saying we could have achieved a
marginally better effect had we offered the same
packages to younger persons.
Hon. Pat Power - Substantially better.
Hon. R. M. HALLAM - He did not go that far.
In the first place, as I said by interjection at the time,
he presumed that other members of the public sector
who are 35 years of age - the age he cited - had
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registered their interest in accepting voluntary
departure packages. We are talking about voluntary
retirement, not enforced retirement.
Hon. Pat Power - You are talking about
voluntary in the sense of a community consumed
with fear.
Hon. R. M. HALLAM - Mr White was talking
about the need to entice people to register interest in
early retirement. Mr White said that we could have
used the funds better, and that he has already gone
to the Federal Treasurer and complained about the
extent to which the funding allocation was
mismanaged. His claim is extraordinary!
We are talking about bringing forward the
superannuation component; it is simply a timing
issue. No-one is denying that the accumulated or
accrued entitlement to each member within the fund
is a known obligation. I presume each honourable
member acknowledges that. There is a simple
process of computing and ascertaining the accrued
entitlements and each entitlement is sitting there on
the register for all to see.
All we have talked about in relation to the voluntary
departure packages is paying out each figure today
rather than in the future. We are talking only about
the timing.
Mr White said we could have avoided spending
$95 million of the first $600 million. Perhaps he had
it right. Let us take the yield on that $95 million; let
us calculate and insert the interest costs into the
equation. I acknowledge that at today's ruling rate
of interest we may face an annual cost of, say,
$10 million - or I shall be magnanimous and say
$12 million.
The other side of the coin is we have actually saved
the wages of the people involved.
Hon. W. A. N. Hartigan -A year's payout.
Hon. R. M. HALLAM - The very thing we were
trying to have the opposition recognise on the way
through! One can argue for all one's worth that we
should have enticed people to retire at 35 rather than
at 55 years of age, but Mr White's argument does not
stand up because it is entirely a matter of timing; the
economies will still be there as a direct result of
those early retirement packages. We have received
value for money and I look forward -and, indeed, I
would love - the opportunity of running the
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absolute reverse argument with the Federal
Treasurer.

Hon. B. E. Davidson - You're going to get it,
make no mistake.

Hon. D. A. Nardella - You are not quite as good,
that's the problem.

Hon. R. M. HALLAM - The first step in any
process is to recognise the problem, and the
government has done that. Whatever else you may
say, Mr Davidson, at least I hope you will admit
there was no recognition of the problem by the
previous administration. Having recognised the
problem, it is important to note that no decisions
have been taken by the government.

Hon. R. M. HALLAM -We have no choice but
to address the issue of employment levels in the
public sector. That problem has brought the State to
its knees, as was acknowledged by the Federal
Treasurer. That is why the first allocation of funds
was justified. It is a hollow argument to say now
that we should have enticed employees to retire at
35 rather than 55 years of age. Apart from having
little to do with the motion before the House, that
argument is fallacious.
The purpose of the document produced by the
Minister for Finance was simple and
straightforward. It contained no tricks. It was
designed to identify and quantify the problems of
superannuation costs across the public sector, and to
tell Victorians what they were confronted with. That
attitude is a welcome change from the strategy of the
past.
I am pleased Mr White has returned to the House
because I can now say to his face that the criticism
that I repeatedly levelled at the time was not so
much about the strategy but about the extent to
which the previous administration went to conceal
the facts from Victorians, to hide the real effect, to
camouflage and conceal, to deny and deflect the
truth.
Whatever else may be said, I am extremely proud to
be part of the team which has made one very large
up front and bold decision: no more camouflage, no
more cooking the books and no more smart
reporting processes. We want it all on the table, and
this is part of the process.
We have simply identified one of the problems
inherited from the previous administration, and
placed it on the table. Indeed we have gone one step
further and said, ''Here is a range of options that we
believe should be considered". The invitation is
genuine: if honourable members opposite have other
options they would like to see canvassed, trot them
out and we will examine them.
Hon. Pat Power - The Davidson plan.
Hon. R. M. HALLAM - I look forward to the
Davidson plan.

We have commenced genuine negotiations with the
trade union movement and with other interested
parties. We are now working through those
negotiations. J am not sure what case Mr White was
trying to make other than that the consultation
process was defective. The government should not
be condemned but should be congratulated and
commended for its willingness to defuse another
hand grenade left in its path by the previous
administration.
It is ironic that this government should now be

criticised by the very people who presided over the
disaster in the first place, Mr Ian Smith, the Minister
for Finance, has done the State a great service in
bringing the options paper before Parliament.
Hon. B. E. DAVIDSON (Chelsea) - A fortnight
ago as I went through the double doors of the
Legislative Assembly Chamber, took my seat and
looked across at the government members opposite I
could not help but be struck by the notion that the
Premier, ]effrey Kennett, has managed in six months
to turn Victoria into Luna Park. As I looked at the
government benches I saw row upon row of
identical clowns laughing over the disastrous
economic situation in Victoria, a situation of their
own making.
When thinking about the Premier I could not fail but
recognise the symbolism of entering Luna Park
through a great, gaping mouth that remains forever
open. The problem with Luna Park is that any
feeling of wellbeing is transitory and without
substance. On the way home all you have is empty
pockets and the knowledge that you have been
taken for a ride.
A fortnight ago it was the turn of Victoria's
superannuants and public servants to be taken for a
ride. In some respects those people were taken for
the biggest ride of all because they have already
made their contributions to Victoria through a
lifetime of service. They are the people who should
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be looked after: those in the public sector
superannuation scheme, those who work in
emergency services and those people who have been
in compulsory superannuation schemes and who
have planned for their retirements. They believed
they had an agreement and they expect that
agreement to be honoured.
The government has saved the biggest ride of all for
those people. Everyone knows that the biggest ride
at Luna Park is the Big Dipper, but in the case of
Victoria's superannuants it is the double-dipper. The
particularly nasty feature of the ride is that while the
vehicle is double dipping it turns its victims over.
The result is that when the victims alight not only is
there no money left in their pockets but they have
invariably lost their lunch as well; the whole lot has
gone!
It is an ill wind that blows no good, yet in a strange
way Victorians benefited from the fiasco that was
played out in the Legislative Assembly Chamber a
fortnight ago. All superannuants, all public servants
and their dependants and, indeed, all Victorians
have learned the valuable lesson that when it comes
to superannuation Jeff Kennett and the entire
Liberal-National government are not to be trusted.
The people of Victoria, and especially public
servants, know that if this government is permitted
it will renege on its commitments and schemes
entered into in good faith will, at the whim of these
political dice men, be torn up, shredded and
rendered inadequate to meet the retirement needs of
Victorians.
Approximately a year ago the then Leader of the
Opposition, the current Premier, in what he
described as a quantum leap decided that if he could
not get his own way on an election date he would
block the superannuation payments to retiring
Labor Party members of Parliament. That was
bald-faced blackmail. Every member of the coalition
knew it was wrong, that it was abhorrent and that it
was a mistake, and members of the opposition know
that because coalition members admitted it
privately. Some members even admitted that
publicly when the quantum leap was so
unceremoniously dumped.
When the Labor Party's popularity as a government
was at its lowest ebb - probably not unlike the
popularity level currently enjoyed by the Premier
and the present government - the superannuation
of its retiring members could have been attacked.
Even when the former government was in its
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darkest hour the attack on the superannuation
entitlements of retiring members was treated with
disbelief and almost universal outrage.
It is impossible to believe that one man alone made
such a big mistake and got it wrong - he must have
had some help. I fail to understand why not one
member of the coalition had the guts to get up and
tell Mr Kennett that he was wrong. That speaks
volumes for the type of people governing the State.

Given the level of indignation and outrage over the
quantum leap, one would have thought that even
this ragtag, bobtail lot, this flotsam and jetsam
opposite would have come to the realisation that
retirement funds, superannuation, the money people
have saved to live the rest of their retirements with
dignity and self-respect were strictly off limits,
untouchable, verboten. One would have thought
even the Premier would have learned that. The
village idiot could have worked that out. If the
Premier had one scintilla of sensitivity he would
realise that superannuation schemes cannot be
tampered with and that they are sacrosanct.
Even with the quantum leap the message was not
enough to keep this plundering, blundering
government from trying to rat on its commitments
and take money away from the public sector
superannuation scheme. Who knows what the
government's next target will be. It might be public
enterprise schemes next. For all I know the
government may be giving the nod to rat on those
schemes as well.
Nothing is sacred to Jeff Kennett; he cannot be
trusted with superannuation, and every Victorian
knows that. Despite the influx of members opposite
after the last State election, the government does not
have one member who has the guts to speak out in
the party room. They were probably all bought off
with some highly paid, trumped-up Parliamentary
job. Honourable members opposite have come to us
in the corridors of Parliament and whispered how
bad it is that the government is thinking of
tampering with their own scheme, not public sector
superannuation schemes. They whisper and they
plot, but they do not have the guts to do anything
about it.
Hon. W. A. N. Hartigan - Who whispers?
Hon. B. E. DAVIDSON - You should not ask
me that, but not one of them has the guts to say in
the party room, ''Jeffrey, you are wrong, don't do it".
Either they have been bought off or they haven't the
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guts. I thought some of the new members might
have performed better, but that is not the case.
Victorians will never trust the Liberal government
with their superannuation, and at the next election
400 000 public servants - or those who are left after
the slashing and reducing of numbers - will wreak
just vengeance on the government.
This government is a oncer government on this issue
alone and deserves to be no more than a oncer. It is
hell-bent on breaking the will of workers to fight; it
is hell-bent on tearing down the structures in the
community but, what is worse, it does not have
anything to put back in their place. It has torn down
the award system and broken up the workers
compensation scheme t.J,at looked after people.
Victorians applying for workers compensation now
have to wait 12 months for a hearing in the courts.
The government is ruining our education and health
systems and destroying the public transport system.
It now wants to plunder superannuation schemes.
Where better to start than with its own Public
Service? It throws up the unfunded liability of the
State superannuation scheme as being something
new. It is not. The reason for having funded schemes
in the private sector is that some companies may go
belly-up and there should be something in the kitty
to pay workers for their retirement. With a funded
superannuation scheme money must be taken out
on a weekly or monthly basis. You can either borrow
or take the interest accrued, which has to be paid
back over a period.
I was a member of a funded superannuation scheme
and fortunately its investments prospered. When the
recession occurred our financial advisers said they
did not know where to invest the money, but the
workers kept making their contributions and it was
up to the fund manager to invest those
contributions. A lot of money can get lost in such
schemes, but fortunately it did not happen in my
scheme. Superannuation contributions paid by
workers employed in a private firm often get lost
and when the time comes for the worker to be paid
out the money must be found.
The reason our forefathers established an unfunded
superannuation scheme for the Public Service was
that it was a better scheme. They realised they
would have to pay for the bureaucracy to operate
the scheme, but the government does not take that
into account. The unfunded liability is reasonably
high, but the government does not understand that
it will never have to payout the full unfunded
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liability on anyone day or in anyone year. The
money is paid out only when people retire or resign.
Hon. Bill Forwood - Where does the money
come from?
Hon. B. E. DAVIDSON - Mr Forwood does not
understand that the employee contribution is
deferred wages.
Hon. R. M. Hallam - What about the employer
contribution?
Hon. B. E. DAVIDSON - I understand it is also
deferred wages and that has always been the case. If
the superannu~ti(ln ~hpmp wpre a fully-funded
scheme, the government would have to pay higher
salaries.
The State Superannuation Fund was established in
1926. The Labor government did not make the
problem because the scheme has been in existence
for a long time. The graph on page 3 of the statement
by the Minister for Finance shows that liabilities are
currently $19 billion and are projected to reach $56
billion by 2036.
Hon. R. M. Hallam - In current dollars.
Hon. B. E. DAVIDSON - Yes. Mr White said
that the realisation of the size of the unfunded
liability occurred during a period when the
government was retiring people who were over the
age of 55 years and who were entitled to
superannuation payments which otherwise would
not have been paid out. That is the reason the
government issued a press statement announcing
the $19 billion unfunded liability. I suspect the
government found that the $600 million granted by
the Federal government did not go as far as this
government thought it would. If a government is
stupid enough to make a mistake about the total
amount that must be paid out because of
redundancies and is getting a nasty bite on its rear
end, it deserves to get caught. It cannot use the
errors it has made as an excuse to plunder the
superannuation benefits of public servants.
The government takes no account of the nature and
the size of the Public Service in future years. What
will happen with senior public servants on contracts,
a smaller Public Service as a result of the
introduction of new technologies, the privatisation
of huge areas of the Public Service, early retirements,
job sharing and people working at home with
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shorter hours? Mr Hallam refers to the $56 billion
unfunded liability.
Hon. R. M. Hallam - I said $39 billion. If you are
going to quote me, get it right.
Hon. B. E. DAVIDSON - We are at the dawn of
a new era in the development of technology unlike
any we have ever seen before. I cannot believe that
new technologies will not affect the Public Service,
which may be of a different nature in the years
ahead.
It is nonsense for Mr Hallam to say that the actuarial

report proves that the Public Service will remain the
same and for him to predict a steady growth rate by
drawing a curve on a graph and using that curve as
an excuse to meddle in the superannuation scheme.
Hon. Bill Forwood - You are outrageous!
Hon. B. E. DAVIDSON - That is what the
government has said it will do. It takes no
cognisance of the fact that because of the size of the
Public Service superannuation scheme the problem
may fix itself.
An even more despicable aspect of this matter is the
attempt by the government to turn private sectors
workers against public sector workers. The crude
mechanism by which it does that is to make the
public sector superannuation scheme a scapegoat.
The government is saying that if the public sector
scheme is not slashed little money will be left for
essential services, such as health, education and
community services.
Hon. R. M. Hallam - Which is true.
Hon. B. E. DAVIDSON - That is a load of
rubbish! The government does not need to make the
Public Service superannuation scheme a scapegoat.
The Minister for Health can afford to spend $250000
to refit her office, yet she does not have the money
for the Grey Sisters. The government cannot blame
the superannuation scheme for that. The office of the
Minister for Health did not need refurbishment,
particularly at a time when the State is so strapped
for cash. The government did not need to dip into
the superannuation fund to fund that refurbishment.
Hon. R. M. Hallam - Have you visited the office
of the Minister for Planning?
Hon. B. E. DAVIDSON - I have.
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Hon. R. M. Hallam - What is your comment
about that office?
Hon. B. E. DAVIDSON - I t is a very nice office.
Hon. R. M. Hallam - What did you think of that
cost?
Hon. B. E. DAVIDSON - At a time when
Victoria is strapped for cash honourable members
should not be playing little games about who has the
biggest office. I refer to some of the so-called options
contained in the Minister's report. They are not
viable. The government proposes to abolish
indexation.
Hon. R. M. Hallam - Go to the first option.
Hon. B. E. DAVIDSON - Mr Hallam, you have
had your say. What about those people who have
planned for their retirement and are counting on the
indexation they knew they would receive? Now the
government wants to upset the applecart and take
away their living. If the government wants to scrap
and replace the scheme, it should at least enter into
an agreement with people in the scheme and made it
a better scheme, not a worse one.
The government is ratting on disability pensions.
That is a real scumbag act! The government wants to
rat on people who are entitled to disability pensions
by discontinuing their superannuation payments.
What a load of rubbish! Something is crook, and the
government wants to shaft the people for it.
The same sorts of problems are being experienced
with employment contracts. The government wants
to send people home when the machinery is not
working, then it intends retrospectively to remove
accrued superannuation benefits from 1988. What
about the people who have already received their
benefits? They are a different class of people. Things
cannot be changed retrospectively. If the
government continues with its methods, all public
servants will get out.
The government also intends to slash the benefits of
the emergency services superannuation scheme. It
wants to take benefits away from ambulance
officers, police officers and firefighters, the people
who face danger every day.
Hon. D. A. Nardella - They don't create any
wealth.
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Hon. B. E. DAVIDSON - No, every day they
put their lives on the line for Victorians, yet the
government wants to slash their superannuation
benefits. The government rejects the dangerous
nature of the work of those emergency service
officers. Those Victorians have real commitment and
real guts, unlike government members. Those men
and women and their families are entitled to enjoy
privileged superannuation benefits because they
have earned them. The gutless, meddling
government should leave the emergency services
superannuation scheme alone and look elsewhere
for scapegoats to explain away its manifest failures.
1 now reiterate the points 1 have made. Firstly,
12 months ago the stupid quantum leap was made.
Secondly, the government should understand that
the Public Service superannuation scheme is off
limits. If the government does not understand that, it
will never understand anything. Thirdly, the report
of the Minister for Finance is based on specula tion,
nothing more. Fourthly, this is another crude
attempt to break the will of Victorian workers, but it
will not work. Fifthly, it is disappointing that no-one
in the government has the guts to speak up against
this despotic Premier in the party room. Sixthly,
emergency workers are entitled to a privileged
superannuation scheme, which should be left alone.
Finally, it is fitting that the Premier should choose as
his harbinger of doom the Minister for Finance, who
has already taken $200 000 from the Parliamentary
superannuation scheme. 1 imagine he is eagerly
licking his lips at the prospect of another go. He is
already known throughout Victoria as Double-dip
Smith. How insensitive can a Premier be to put
someone like that in charge of abolishing the
benefits of the Public Service superannuation
scheme?
1 have a way of fixing this problem: the government
should go to the polls on this issue. It will then know
whether it has the support of the superannuants.
That is one option 1 am sure the government will not
take up.
Hon. W. A. N. HARTIGAN (Geelong) - I am
not sure whether I am pleased to engage in this
debate. Mr White's tortuous Labor Party dialectic
almost recognised that there was a problem,
although he did not actually come out and say that.
He is in opposition and is not about to contribute to
the solution of the problem. He would prefer to sit
back and protect his political popularity and avoid
acting responsibly while in opposition - he
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behaved in the same way when he was a member of
the former government.
He is entitled to play that role. But I did not
understand Mr White's need to prove himself more
of a new-age, sensitive man than the Minister for
Finance, Mr Ian Smith. I have known both of them
for the same time and I think Mr White's sensitivity
can be compared with that of Mr Smith. If Mr White
is upset by what I say about the Minister's sensible
and compassionate way of handling the problems
created by the superannuation schemes, he can draw
his own comparisons about my view of his status as
a new-age, sensitive man.
I am interested in thE:' di~ussion on the voluntary
departure packages. Mr White, of all opposition
members, has no excuse for ignorance or lack of
arithmetical facility beyond the use of his 10 fingers.
Mr White knows very well that there were voluntary
agreements. He knows very well that - Hon. Pat Power - He has only eight fingers and
two thumbs.
Hon. W. A. N. HARTIGAN - The honourable
member is sure to be a great debater.
Hon. D. A. Nardella - Do you know the
difference?
Hon. W. A. N. HARTIGAN - I stand rebuked
by the great economist and finance expert,
Mr Nardella, who has amply demonstrated his
grasp of the subject. I am not sure why there is a
popularity battle between Mr White and the
Minister for Finance, but I am happy to leave them
to continue the debate. 1 wish I could hear what the
Minister says about Mr White, because I am sure it
would be just as flattering as what Mr White said
about the Minister.
I turn now to the redundancy arrangements that are
part of the voluntary retirement program. I agree
with Mr White that it would have been desirable for
the government to confine voluntary retirement to
only officers who had achieved certain lengths of
service because that would have reduced the total
payout. But, unfortunately, they did not express
interest, so we had to play with those who were
interested in taking packages. Mr White knows very
well that the payout period - in other words, the
time after which there is a long-term, continual
reduction in the cost to the State - is apprOximately
one year. I should have thought that on any criteria
that is an important investment consideration.
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Of course bringing forward the superannuation
payments creates a liability, because it translates into
a payment that has an impact on cash flow. I agree
that there must be an impact on cash flow if people
who have completed any length of service can opt
for voluntary redundancy. I hope Mr White was
right in his prediction that more public servants of
shorter length of service wish to take up voluntary
retirement packages, because the government
intends to offer further packages. I hope many
public servants who are not over the age of 55 years
will be delighted to take redundancy offers.
However, it is prudent not to exclude people over
the age of 55 years to ensure that we obtain the
necessary separations. In all the circumstances the
people who take the separation offers will provide
the government with a very good return on the
investment as represented by the redundancy
payment.

Hon. W. A. N. HARTIGAN - That is a good
point; I had not considered it. A number of other
countries listed in the article are also republics that
are in financial difficulties, but I do not know
whether there is any substantial correlation between
the two matters.

I am not sure where Mr Davidson comes from, but
he seems to be a completely unreconstructed
member of the Labor Party government that
performed so dismally over the past decade. He still
believes money grows on trees. He believes if you
delay the time provided for the money tree to grow,
money will be available in the future. If you still
need to worry about that, you simply fiddle with the
growth figures and go to the actuaries and say,
'What sort of growth do I have to project so that I do
not have a problem?"

If the opposition wishes to be relevant to the debate

Hon. D. T. Walpole - Throw in some blood and
bone!

The Economist observes that Italy, with a population
of 60 million, is having problems with UI"Junded
liabilities. The total debt level for all State workers in
Italy is of the order of $US23 billion, apprOximately
$A30 billion. A country with a population of
60 million is terrified because it has a $30 billion
liability. Victoria has 4.5 million people and almost
$20 billion in unfunded liabilities. France has a
current unfunded liability of $7 billion, which could
grow to $80 billion by the year 2010. Victoria will
beat France hands down. That figure will be
achieved well before 2010.
it must recognise the nature of the problem: in the
absence of any action the proportion of Victoria's
unfunded superannuation liabilities to total
expenditure will increase from 8 per cent to perhaps
16 per cent. Mr Davidson's answer is to change the
assumption. Good luck to him. He can go and play
in his own field of delusion, so long as he does not
attempt to intrude on the reality. If honourable
members do not want to be part of the responsible
resolution of the problem, they have no basis on
which to make a contribution to the debate.

Hon. W. A. N. HARTIGAN - With that grasp of
economics the honourable member will be
challenging Mr White for the position of shadow
Minister for Finance.

The government is conducting the program
responsibly, but I agree with every opposition
speaker who said it is an extremely sensitive and
worrying issue and not one that will be treated
lightly. I will be examining all the options and
considera tions.

Hon. R. I. Knowles - The previous government
practised that philosophy for a decade.

Hon. Pat Power - And you will be locked in by
the Premier!

Hon. W. A. N. HARTIGAN -No, the word
"practised" is incorrect. Practice makes perfect! I am
sure that in his heart of hearts Mr White agrees that
$19 billion in unfunded liabilities is a problem when
it currently takes 8 per cent of total revenue and an
actuarial projection says it will take double that in a
few years time. An article headed ''Europe's
burdensome oldies" in The Economist of 10 April
1993 refers to the problem Italy is having in
financing its State pensions.

Hon. W. A. N. HARTIGAN - I will not be
locked in by anyone. I do not have that problem.

Hon. D. R. White - Is that because it is a
republic?

Hon. D. A. Nardella - That will be reported
back!
Hon. W. A. N. HARTIGAN - I do not have that
problem. I am not a member of the Australian Labor
Party. My strings are not being pulled by party
headquarters. I will make my own decision. I will
consider the majority of Victorian taxpayers, who
have to face up to the problem of either funding that
unfunded liability or suffering a reduction in the
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goods and services delivered by the government and that is not acceptable.
Hon. D. R. White - I thought you were going to
say /la goods and services tax"!
Hon. W. A. N. HARTIGAN - We could have a
debate about that, too. There was a time when you
had your hand up.
Hon. D. R. White - Are you still supporting it?
Hon. W. A. N. HARTIGAN - I do not have a
problem, but I am working at the State level. If you
have any ideas about taxes that we have not tapped,
you might give us a run on them. We had better get
in quickly before the Federal Treasurer,
Mr Dawkins, attempts to get rid of the
Commonwealth's $14 billion debt. I think the
Victorian government will run second in taking the
last dollar from the Australian taxpayer. A
responsible political party would not put its head in
the sand and would not play around Wlth
assumptions.
The government must deal responsibly with the
issues now before it if it is wishes to deliver quality
services to the Victorian public. If that is not a matter
of interest to the opposition, the government will
have to run the debate on its own. Mr White can do
his best to sell his view as a popular vote winner. If
that is the way he ran government, no wonder
Victoria ended up $32 billion in debt with another
$30 billion in liabilities. Any young member of the
Parliamentary Labor Party with aspirations of
gettiflg into government will hope the government is
successful, because if it is not there will be no future
opportunity for the State government to provide the
level of services that the Victorian community
deserves.
Hon. D. A. NARDELLA (Melbourne North) The government has created a state of fear in the
Victorian community. It has created a state of fear
among the 400 000 retired public servants receiving
pensions from the State superannuation scheme all of them are frightened about their future.
Another 400 000 public servants - and the figure is
being reduced at an alarming rate - are fearful
about the government's intentions. They do not
know what will happen to their money. They do not
know what will happen to the benefits they have
worked for and contributed to, in many instances
over a long period.
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The 400 000 people who are on retirement pensions
as a result of their contributions to superannuation
schemes are in an extremely vulnerable position.
People in Victoria are in a very stressful situation
because they do not know what the hell the
government is going to do. They have the
government's options paper in front of them but
they do not know what the government is going to
do. How can Victorians trust the government when
during the previous Parliament - I acknowledge I
was not here - members of the then coalition
opposition threatened the superannuation scheme of
Labor Party members of Parliament unless they did
a number of things?
Now the Minister for Finance is doing the same
thing; this time not against Labor Party members of
Parliament but against the rest of the community.
He is playing with their lives. The history of the
coalition government will be indelibly etched in the
minds of all Victorians.
I invite honourable members to consider what
superannuation is.
HQn. Louise Asher - I think we all know what it
is!
Hon. Bill Forwood - Are we going to get a
textbook definition of superannuation from Don
Nardella?
Hon. D. A. NARDELLA - As far as public
servants are concerned, superannuation is a deferred
payment for their service. When public servants are
in their positions, they work on a lower salary scale
than they would be on if they were in private
industry. Some recognition has been made of that by
the government because Mr Spring and others are
now on an astronomical scale of salaries of $180000
a year-Hon. D. T. Walpole -And the rest!
Hon. D. A. NARDELLA - And probably the
rest, yes. They have a bonus system that really
means they will be paid according to the number of
public servants they have managed to sack.
Hon. Pat Power interjected.
Hon. D. A. NARDELLA - Yes, and whether
they like Mussolini! They have paid for their
superannuation. They chose to provide a service to
the community and they did so without fear or
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favour. They served the government and Ministers
oftheday-Hon. Bill Forwood - Not under your
government, they didn't!
Hon. D. A. NARDELLA - They absolutely did!
Hon. Bill Forwood -If they were not part of the
right faction they didn't get a job!
Hon. D. A. NARDELLA - The government of
the day, whether it was the former Labor
government or the Thompson or Hamer
governments, had a contract with public servants
and understood full well the implications of the
contract. In most instances, apart from the 1988
legislation that the former Labor government put in
place and Mr Hallam referred to, Liberal and
coalition governments put together the legislative
framework for the superannuation benefits payable
to public servants. The contract is there for all to see:
retiring public servants get either a lump sum or a
pension indexed to CPI increases for their service
and loyalty to their employer.
Hon. Bill Forwood - Are you saying that
contract was breached by the Federal government
when it changed the tax Act?
Hon. D. A. NARDELLA - I am referring
specifically to the current situation in the Victorian
Parliament and to the benefits and contractual
arrangements with both past and present public
servants.
Hon. Bill Forwood - Did the Federal
government change the contract when it changed
the tax Act?
Hon. D. A. NARDELLA - That is another issue.
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Hon. D. A. NARDELLA - It is, in that sense, but
the current coalition government inherits the
contract from former governments, be they Labor or
coalition or Liberal.
Hon. Bill Forwood - You can't argue that we
cannot change them if you argue that the Federal
government can.
Hon. D. A. NARDELLA - I am not presenting
an argument about the Federal government; it
makes its own decisions. I am referring to the
current situation as it relates to the coalition
government in Victoria. My argument has nothing
to do with the Federal government; it has everything
to do with the contractual relationship public
servants in Victoria had with former governments.
The contract was firm because both parties went into
it willingly. As I said, the superannuation legislation
was developed under former governments. That is
the premise from which I am arguing. People in
Victoria have built their lives around and stabilised
their lives on the contract that they had, both in the
sense of being employed in the Public Service and
being retired.
I refer to the points made by other speakers,
specifically Mr Hallam. The opposition is not
contending that no problem exists in Victoria. The
opposition understands that there is a problem.
Hon. R. M. Hallam - Good. It is good to have it
on the record.
Hon. D. A. NARDELLA - The problem has been
described in a number of reports, the contents of
which are understood by members of the opposition.
Hon. Louise Asher - Are they understood by
the Pledge group?

Hon. D. A. NARDELLA - I am referring to
superannuation and the Victorian community. What
you are saying has nothing to do with the
contractual relationship of present and past public
servants with the current or former Victorian
governments.

Hon. D. A. NARDELLA - Members of the'
opposition understand also that some changes must
be made to the arrangements as they stand. The
point we make is that the changes must be made in a
consultative manner. The changes must be
introduced over a period so that all the options can
be canvassed and all the players in the system can
discuss the issues, and, as Mr White said, without
the deadline of 1 July 1993.

Hon. R. M. Hallam - But the Federal
government changed the tax laws and the result was
that members had fewer benefits. Isn't that a change
in the contract?

My contention is that the deadline does not give the
people of Victoria, especially the 400 000 retirees, the
opportunity to fully understand the impact
befoce--

Hon. R. M. Hallam - But did it breach the
contract when it changed the tax Act?
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Hon. R. M. Hallam - How long do you need?
What is your time line?
Hon. D. A. NARDELLA - The time line
depends on which option is adopted in the economic
sense. If one considers only the options in the
paper-Hon. R. M. Hallam - But you said - Hon. D. A. NARDELLA - I am coming to your
interjection. The time line should be this: that the
government put on the table after this session its
preferred option and perhaps the draft legislation, if
that has been prepared. It should be put out for
discussion over perhaps a three-month period. The
opposition has no problems with the discussion
document or the government's firm pOSition being
discussed for three months so that all of the people
who will be affected by the proposed legislation
may consider it.
Hon. R. M. Hallam interjected.
Hon. D. A. NARDELLA - You asked for the
time line. That is what I think would be reasonable.
Hon. R. M. Hallam - Good.
Hon. D. A. NARDELLA - I should like to see a
consensus position coming out of the consultative
process so that what one finds is not fear but a firm
position established by the retirees and current
public servants on something they can negotiate
around.
Hon. R. M. Hallam - Is it firm or negotiable one or the other?
Hon. D. A. NARDELLA - You would have a
firm position, but it would be negotiable.
Hon. Bill Forwood interjected.
Hon. D. A. NARDELLA - I am saying you
would have a position but you would say, ''This is
what we really want to do" - in a sense, a preferred
option. Whether that was in a legislative form would
be up to the government. You could then either sell
it or consider what comments were made about it
and go through a genuine process of consultation. A
number of issues may be challenged in that
consultative process. It would then be brought back
to Parliament. In that way you would achieve a
consensus without the fear that is built into the
existing process.
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Mr Hallam also talked about retirement on account
of disability, about debt and about the problems of
the rorting of the system. I did not understand what
he was alluding to. I put on record that if there is a
problem about retirement on account of disability if people are rorting superannuation schemes and
receiving benefits they should not be receiving, if
they are stealing the money - I have no problem
with that situation being dealt with. However, if it is
only a way of saving money I would not support it.
Mr Hallam also talked about the position taken by
Mr Deputy President Riordan in the application
made to the Australian Industrial Relations
Commission by the Australian Services Union
(ASU). I understand the deputy president said he
would not interfere because a consultative process
was in place.
Hon. R. M. Hallam - That was my point
precisely!
Hon. D. A. NARDELLA - That is not to say the
deputy president did not make a value judgment
either way about whether it was a good consultative
process.
Hon. R. M. Hallam - He did not have to do that;
that was the basis of Mr White's criticism.
Hon. D. A. NARDELLA - That is right; but the
point Mr Hallam was trying to make was that the
consultative process was all right because
Mr Deputy President Riordan said there was one in
place. I do not believe that is correct.
No consultation has taken place with opposition
members in this House, and I believe honourable
members on the government side of the House are
in the same position - there has not been any
consultation through any formal network on the
Parliamentary superannuation scheme. We have
heard nothing other than what has been said in the
debate as a result of the motion moved by Mr White.
I want to know when we will be included in the

consultative process that is supposed to be working
so well.
Hon. R. M. Hallam - Have you talked to your
trustee?
Hon. D. A. NARDELLA - It is not a matter of
talking to the trustee.
Hon. Rosemary Varty -Of course it is.
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Hon. D. A. NARDELLA - I t is not, because the
changes will be put in place by the government. The
trustees will put in place whatever they are directed
to put in place by the government and will not go
against what the Premier, the Treasurer and other
government Leaders say. It is like the consultation
situation that exists with the tours proposed by the
Commonwealth Parliamentary Association.
Hon. Rosemary Varty - What is the relevance of
that?
Hon. D. A. NARDELLA - The relevance is the
consultative process and how it affects
Parliamentarians. I put on record that I do not want
to go on a tour - I do not even have a passport!
However, the Premier told the Commonwealth
Parliamentary Association executive what he
wanted, and it went through. I am trying to make
the pOint that the same thing will happen with the
superannuation trustees in this case - it will be a
political decision! It is not fair to put to opposition
members that they should talk to the trustees
because the decision will not be made by the trustees.
Hon. R. M. Hallam - It is a good place to start!
Hon. D. A. NARDELLA - The decision will not
be made there; there will be no consultation with me.
Hon. R. M. Hallam - Please take the trip!
Hon. Louise Asher - We would like you to take
the trip!
Hon. Rosemary Varty -It would do you good!
The ACfING PRESIDENT (Hon. P. R. Hall) Order! Mr Nardella will continue without assistance.
Hon. D. A. NARDELLA - Mr Hartigan talked
about the real issues. The real issues are both the
unfunded liabilities and looking after the benefits of
retirees - both matters are important. Mr Hartigan
said the government was going about things in a
responsible way. I do not believe that is the case. As
I explained before, there is no proper process of
consultation in place. On that basis I urge
honourable members to support the motion.
Hon. ROSEMARY VARTY (Silvan) - I join the
debate not because of the significance of the motion
moved by Mr White but because of the significance
of the issue. Mr White acknowledged that there is a
problem and said the government is going about it
the wrong way, yet he did not put forward any
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alternative proposals. Mr White argued that the
figures on some of the options are incorrect and that
there are no alternatives, but he did not tell us how
he arrived at that position.
Mr White argued that the government should be
undertaking a consultative process. He is part of the
process and, if he wishes to take the argument about
consultation to its logical and sensible conclusion, he
should be prepared to propose alternatives.
Mr Nardella also tried to argue that no consultation
process was in place. There is before the House a
document issued on 7 April by the Minister for
Finance. It is nonsense to say that that document is
only being considered because we are considering it
here today. It is a public document. It is available to
groups or persons who wish to be part of the
consultative process. It is clear there is nothing
preventing anyone in this House from arranging
discussions or consultative groups to examine the
options contained in the document and finding out
whether there are problems with any of the options.

Mr White did not once put forward that proposition.
He did not tell us what he was doing about public
consultation, and yet he is part of it because he
acknowledges the problem. When the Minister goes
to the Trades Hall he says that he can listen but that
he cannot negotiate because he is bound by Cabinet
decisions: the ultimate decision will always be made
by the Cabinet. However, I am talking about the
consultative process, not the decision-making
process per se or the ultimate decision; I am talking
about Mr White's argument about consultation. He
really did not take it through to its logical conclusion
and tell us what he is doing as part of that
consultative process. He is certainly part of the
problem in the sense that all of us have ownership of
that problem.
Mr Nardella was trying to argue that we should put
forward a firm, negotiable position. That is a
contradiction in terms. He then tried to extricate
himself from that argument, but he did not really do
it too well. I suspect that he was trying to use the old
union argument of putting forward an ambit claim
and then negotiating back from the ambit claim
position. If that is so, that is not what we are on
about: we are talking about doing the best for the
community. We do not want to get into an ambit
claim argument.
We are paying huge amounts of interest costs and
superannuation costs in the recurrent Budget. The
two are inextricably linked because we now have to
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borrow to meet the shortfall in the Budget deficit.
Part of that will continue to be the cost of funding
the unfunded superannuation schemes, and we
know some of them will be bankrupt in a short
space of time. That should never have happened. It
has come about through a combination of factors.
Queensland has a fully funded scheme in which the
contribution the government makes to that fund
each year relates to the accumulation of assets of that
superannuation fund. In Victoria the procedure has
been simply to meet the commitments of the
ongOing maintenance of the payments either to
people who are on pensions or those who have left
the fund and taken a portion of their superannuation
as a lump sum. The Victorian scheme has not
accumulated assets for that fund to become
self-sufficient and fully funded.
New South Wales is moving towards a fully funded
scheme. It has not achieved that yet, but the cost of
that scheme to New South Wales is far less than the
cost of the Victorian scheme to Victoria. In Victoria
the total superannuation liability and the net debt
liability is approximately $12 000 for each person.
That is almost twice as much as it is in New South
Wales and four times as much as it is in Queensland,
which has a fully funded scheme.
The Minister for Finance said in his statement that
the problem has four key dimensions, and I want to
go through each of those points because, although
the opposition members acknowledged there was a
problem, I did not hear any of them articulate in
detail what that problem was. They were not
prepared to say they understood the magnitude of
the problem. Perhaps it is worth articulating what it
is for their benefit, if for no other reason.
Firstly, unfunded superannuation liabilities have
risen from $4 billion to $19 billion in the space of
10 years and they are forecast to peak at
approximately $60 billion in 2020 if nothing is done.
We must meet superannuation liabilities either now
or in the future. If we were to convert all the benefits
to cash with no ability to take pensions we would
move forward the actual cash cost of funding the
outstanding liabilities, because no reserves in the
form of government contributions have been, or are
being put aside, to accumulate funds to pay those
entitlements.
Secondly, the annual cash drain on the Budget has
risen from $162 million in 1981-82 to $912 million in
1992-93 and again, if nothing is changed, it will
reach $1811 million for the year 2000-01. That is a
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huge amount of money. Although opposition
members tried to argue the projection, and to
question whether it was based on insurance industry
or actuarial calculations, they should know there is a
fairly exact science of assessing a projection on
outstanding liabilities which is similar to the way in
which WorkCare claims are assessed.
Hon. Pat Power - Wasn't it the Labor
government that established the Transport Accident
Commission?
Hon. ROSEMARY VARTY - The insurance
industry is built on actuarial assessments.
Assessments and projections are used to layoff risk
and to ensure either that the risk is not one to be
caught on or that the future risk is funded. For
opposition members to argue that we do not know
the likely liability is to acknowledge that they have
no understanding of the way in which future risk
and further liability is calculated, and that is just a
nonsense.
The third element is the level of government
borrowing needed to make up the lump-sum
payment out of the State Superannuation Fund for
each employee. Over the past 10 years that has
jumped by more than 800 per cent to approximately
$1.4 billion. That money has to be repaid. It is
borrowings, and it adds to our stock of debt. As I
said earlier, if the current policies are continued the
State Superannuation Fund will become insolvent
within 20 years.
The Minister for Finance made it clear, and he
continues to do so in every press release and every
time he speaks, that although the funds are all under
review there is no question of any change to accrued
benefits. That point was totally ignored by
opposition members and I suspect they do not
bother to read the full press releases, but would
rather read in the newspapers the interpretation of
the media of the government's press releases. It
would do all opposition members well to check the
statements that have been made by Mr Hallam as
well as by the Minister for Finance in another place.
The ACTING PRESIDENT - Order! In
accordance with Sessional Orders the time for
General Business expires at 2 p.m. and the current
debate is therefore automatically adjourned. As
Mrs Varty has not completed her speech, she retains
the right to continue her speech on resumption of
the debate.
Debate interrupted.
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Sitting suspended 1 p.m. until 2.3 p.m.

RESIDENTIAL TENANCIES (WATER
AND UTILITIES CHARGES) BILL
Introduction and first reading
Hon. R. I. KNOWLES (Minister for Housing)
introduced a Bill to amend the Residential
Tenancies Act 1980, the Caravan Parks and
Movable Dwellings Act 1988, the Water Act 1989
and the Melbourne and Metropolitan Board of
Works Act 1958 and for other purposes.
Read first time.

Second reading
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That this Bill be now read a second time.

The Residential Tenancies (Water and Utilities
Charges) Bill amends the Residential Tenancies Act
1980 to clarify the liability of landlords for the cost
and charges related to the installation and provision
of water and utility services and the liability of
tenants for the payment of water and utility
consumption charges during a tenancy agreement.
The Bill also changes the Caravan Parks and
Movable Dwellings Act 1988 so that similar
provisions will apply in respect of caravan park
owners and residents.
Over the past few years a number of water supply
authorities have been changing the basis of their
billing from property values to actual consumption
of water. It has therefore become necessary to
change legislation to reflect current billing practices
and confirm existing responsibilities for payment of
water consumption charges.
The Bill also seeks to amend both the Melbourne and
Metropolitan Board of Works Act 19S8 and the
Water Act 1989 to make tenants of separately
metered properties finally responsible for payment
of water consumption charges. It will no longer be
the owner of the property, as is the case at present.
Changes to the water legislation will make the
billing of water consumption charges consistent
with that of other utilities such as electricity and gas.
Both the State Electricity Commission and the Gas
and Fuel Corporation of Victoria have a direct

325

supply and payment relationship with occupiers they may be property owners or tenants - for the
provision of services to separately metered premises.
The user-pays system for water consumption
charges has been gradually introduced since 1986 to
send a price signal to users and to reduce the
consumption of water. Unless water consumption is
reduced, the community will have to pay for
expensive new water storage and treatment facilities
and other associated infrastructure. These costs can
be avoided if our rate of water consumption can be
contained.
Before 1986 an allowance for the volume of water
consumption was made based on the rate for a
property. For properties of a higher value, a higher
level of water consumption was allowed.
Consumption in excess of the volume allowed was
billed as an additional amount. Tenants of
separately metered properties have always been
liable for payment of excess water consumption
charges.
As a step towards implementing a user-pays system
of billing, some water authorities introduced a
standard allowance for all properties irrespective of
their value. For example, from 1986 to 1990
Melbourne Water allowed a standard consumption
of 150 000 litres of water for every property as part
of the rate. Consumption above this level was
charged as excess water. Tenants of separately
metered properties continued to be liable for the
payment of excess water charges under this revised
billing system.
Since October 1990 Melbourne Water has abolished
the ISO-kilolitre allowance and has charged for all
water used. No allowance is made for a basic level of
water usage.
Most other water authorities have also been moving
towards a full user-pays billing system. Under the
full user-pays billing system, tenants have continued
to be responsible for water consumption charges.
However, some have argued that as there is no
explicit excess water charge tenants in separately
metered properties are no longer liable for these
charges. The opinion of the Solicitor-General
provided in September 1991 was that even under the
existing provisions of the residential tenancies
legislation tenants were still required to pay water
consumption bills. The Residential Tenancies Act
therefore requires amendment to clarify finally
tenant and landlord responsibilities under the new
system.
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It is estimated that these legislative amendments
will clarify payment responsibilities for up to
180 000 tenant households in separately metered
premises in Victoria, 80 per cent of which are
serviced by Melbourne Water.
The Bill also proposes amendments to water services
legislation to provide for a direct relationship
between the water authority and the occupier.
Tenants of separately metered properties will be
issued water consumption accounts directly from
their water supply authority. The water authorities
will be required to read water meters at both the
start and finish of a tenancy. Honourable members
would understand that it may take time for water
supply authorities to adjust their billing practices
and accounting systems. The proposed amendments
to the Wa ter Act and the Melbourne and
Metropolitan Board of Works Act therefore will
come into operation on 1 July 1994, while the
changes to the Residential Tenancies Act will take
effect from 1 July 1993.
Until the amendments to the Water Act come into
operation some tenants in properties with separate
water meters may continue to receive their water
consumption bills from their landlords or receive
requests for reimbursement.
Pensioners, beneficiaries and low-income earners are
eligible to receive State concessions from 50 per cent
up to a $67.50 ceiling on their annual water
consumption charges. Based on the number of
separately metered tenanted properties and social
security data from 1991, it is estimated that some
36000 private tenants would be eligible for
concessions. That is likely to account for 20 per cent
of all separately metered tenanted properties. From
April this year the average household water
consumption account from Melbourne Water will be
$135.50. The State government concession will
reduce the amount payable to $68 for people eligible
for concessions. In cases where accounts are received
by the landlord and then passed on to the tenants,
the Bill provides for tenants to have the opportunity
to claim concessions on their water accounts.
The Department of Planning and Development
already has longstanding arrangements in place
with Melbourne Water and some other water
authorities to forward water consumption accounts
directly to many of the tenants of its 26 000
separately metered public rental properties. That
practice was carried forward from pre-existing
arrangements to directly bill tenants for excess water
use. Private landlords may presently request
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separate consumption bills for passing on to their
tenants.
Properties with bulk-metered water supply are
generally not affected by the legislation. Owner
landlords will continue to remain liable for water
consumption accounts and can recover the charges
through rents as they have done to date. It is
estimated that Victoria has some 147000 rented
residential properties that are not separately
metered. They mostly includes flats and a mixture of
medium-density hOUSing stock including combined
shops and dwellings.
Landlords of properties with bulk-metered water
supply might wish to take advantage of Melbourne
Water's offer to provide ground floor positioned
water meters free of charge for landlords to fit to
existing rented properties where that is feasible.
The Director of Housing, however, will be allowed
to charge tenants of properties with bulk-metered
water supplies amounts for water separate from
their rents. Existing provisions allow the Director of
Housing to apply service charges for shared heating
and hot water services and that will be extended to
include water.
The provision has been inserted in the legislation to
cover the 89 per cent of public tenants who pay
income-related rent parts. Any costs for water
calculated into the rents fixed for the properties
would otherwise not be recoverable.
Confirmation of responsibility for direct payments
of water charges by tenants brings with it a
responsibility for landlords to provide efficient
water fittings and fixtures. Leaking and
malfunctioning water appliances can result in
significant increases in water bills. Consequently,
special provisions are made in the Residential
Tenancies Act for replacement of irreparable water
appliances with types that comply with the
minimum efficiency standards adopted by the
Australian Standards Association. A similar
arrangement will also apply to the urgent repairs
provision under the Residential Tenancies Act. The
definition of urgent repairs has been expanded to
include water appliances and fittings and fixtures
that malfunction in ways that substantially waste
water.
The changes to the Residential Tenancies Act and
related legislation apply the user-pays principle to
water. The amendments have been developed after
considerable consultation with tenant and landlord
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representatives. The Bill will clarify the liability of
tenants and landlords for the costs of water services
during tenancy agreements.
I commend the Bill to the House.
Debate adjourned for Hon. T. C. THEOPHANOUS
Oika Jika) on motion of Hon. D. R. White.
Debate adjourned until next day.

ESTATE AGENTS (AMENDMENT) BILL
Introduction and first reading
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) introduced a Bill to
amend the Estate Agents Act 1980 and for other
purposes.
Read first time.

Second reading
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
That this Bill be now read a second time.

The purpose of the Bill is to amend the Estate Agents
Act 1980 to alleviate specific hardships suffered by
family companies as a result of the 1989
amendments to the Act and to clarify an ambiguity
that has occurred in the investment powers of the
Estate Agents Board.
FAMILY COMPANIES
One of the functions of the Estate Agents Board is to
ensure that estate agency business is carried on
under the supervision of fully licensed estate agents.
Anyone who is not fully licensed must have a
subagent's licence. Corporations may also be
granted licences subject to a number of conditions
including a requirement that the officer in effective
control is a fully licensed estate agent. Subagents are
prohibited from being directors of such companies.
Prior to 1989, the Estate Agents Board was
concerned that subagents were avoiding the Act's
intention by using its corporate licensing provisions
to conduct their own estate agency businesses.
Typically~ a subagent secured the agreement of a
fully licensed estate agent to become a director of a
company and the nominal officer in effective control
and then appOinted an unlicensed relative as the
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other director. Neither director would in practice
participate in the company business, which would
be conducted by the subagent. The 1989 amendment
to the Act was designed to curtail this practice by
prohibiting the grant of a corporate licence to a
company in which a close relative of a subagent was
a director.
Although the provision appears to have been
effective to curb this form of licence lending it also
affected a Significant number of genuine family
companies. For example, the husband might have
been a fully licensed director, the wife a
non-working, unlicensed director, and a child of the
marriage might have been a subagent employee in
the business. That type of company was caught by
the new provision with the result that for the
company to retain its licence, either the
non-working, unlicensed director had to resign, or
the subagent child had to leave the business.
Non-working directors who had to resign were often
women and the provision effectively removed
women from directive roles in family businesses.
That caused considerable hardship for family
businesses. Needless to say, the provision was not
intended to catch that type of company, because the
fully licensed director was actively involved in the
business and exercised effective control over it.
The government has decided to alleviate this
hardship by creating a narrowly worded exception
to the general provision. The exception should be
seen as a rectification of an anomalous situation that
was not intended to be caught by the 1989
amendment. The change has the support of the
Estate Agents Board and the Real Estate Institute of
Victoria.
AUTHORISED INVESTMENTS
The Estate Agents Board is given the authority by
the Act to invest guarantee fund moneys in
authorised investments as defined by the Act. The
definition includes six specific forms of investment
and investments that are approved by the Treasurer.
That last type of investment is a useful provision
because it allows the board to obtain significantly
improved returns on its moneys through greater
flexibility while retaining a conservative portfolio.
One of the more useful investments authorised by
the Treasurer are longer term government securities.
Recently a doubt has arisen whether the Treasurer
can approve such longer term securities because
subparagraph (d) of the definition restricts such
investments to 365 days. To remove any ambiguity
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about the extent of the Treasurer's power, this
amendment changes the definition of "authorised
investment" to make clear that the Treasurer's
power of approval is not limited by the specific
categories of investment. That will prevent any
similar uncertainties arising in the future in relation
to the board's investment powers. The specific
categories of investment that do not require the
Treasurer's approval have also been updated. The
Bill also makes a number of statute law revision
amendments.
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choosing and without any additional cost to their
families.
This aspect of the funeral industry has experienced
substantial growth in recent years and it is now
estimated that Victorians have invested close to $90
million in prepaid funerals. Given that consumers of
prepaid funerals are generally elderly people who
may be ill equipped to deal with the consequences
of the loss of their money, the government believes
that legislative intervention in the prepaid funeral
market is warranted.

I commend the Bill to the House.
Debate adjourned on motion of
Hon. B. T. PULLEN (Melbourne).
Debate adjourned until next day.

FUNERALS (PRE-PAID MONEY) BILL
Introduction and first reading
Hon. R.I. KNOWLES (Minister for Housing)
introduced a Bill to regulate the taking and
management of money in respect of pre-paid
funeral contracts and to amend the Ministry of
Consumer Affairs Act 1973 and for other purposes.
Read first time.

Second reading
Hon. R. I. KNOWLES (Minister for Housing) - I
move:

The government has carefully considered the
appropriate scope of this legislation, which
represents a significant departure from the Funeral
Directors Registration Bill introduced by the
previous government last year. On balance it is not
considered that the state of the industry is such as to
merit intervention in the form of a registration or
licenSing procedure, which would also have the
capacity to add Significantly to consumers' costs.
The two industry associations have been active in
developing ethical and service guidelines for their
member firms, and I am advised that there has never
yet been a case where a prepaid funeral has failed to
be delivered. The government believes that a more
open marketplace is in the ultimate interest of the
consumer and has chosen not to confine the capacity
to sell prepaid funerals only to funeral directors.
Accordingly, the legislation makes reference to
funetal organisers, who may be either funeral
directors or brokers who are not tied to a particular
funeral director.
On this basis the legisla tion is focused on two key

That this Bill be now read a second time.

The coalition policy for seniors released before the
October 1992 election included a commitment to act
to protect money placed by consumers in prepaid
funeral funds. This is part of the government's
support for a planned and secure retirement for
older Victorians.
Reflecting on, planning for and pOSSibly prepaying
one's funeral are important parts of coming to terms
with older age. Specifying a funeral is a way of
taking control over a Significant life event as well as
ensuring that family members are not placed under
undue pressure and stress at the time of death. The
government believes that those Victorians who wish
to enter into prepaid funeral arrangements should
be able to do so secure in the knowledge that their
money has been invested in their names and that
their funerals will take place in the manner of their

elements:
SECURITY OF FUNDS AND A CLEAR CONTRACT
First, funds are to be held in the name of the person
to be provided with the funeral and only released on
death and the delivery of the funeral service. The
approved financial institutions into which moneys
may be placed are already under prudential
supervision by either the Commonwealth or State
governments. Care has been taken to bring the
legislation as far as possible into conformity with
existing practice by ethical funeral directors. The
requirement to invest money received under such a
contract does not apply to administration fees or
brokerage fees which may be charged by a funeral
organiser.
Secondly, minimum terms and conditions of prepaid
funeral contracts have been specified to ensure that
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customers know exactly what will be provided and
how costs have been calculated. At the same time
the government has sought to minimise the
compliance burden on funeral organisers by not
specifying the form of the contract, allowing good
practice by firms to be maintained with minimal
disruption. In addition, prior to the contract being
signed the funeral organiser must give the other
party to the contract details of the manner in which
the money paid is to be invested on behalf of the
person who is to receive the service, and advise as to
any administration fee or brokerage fee that may be
charged.
A failure to comply with any of these requirements
is a summary offence and will attract significant
penalties. The Office of Fair Trading will be
primarily responsible for enforcing the law in this
area, and inspectors of that office will have the
normal inspection powers under the Consumer
Affairs Act 1972 in relation to funeral organisers
who enter into prepaid funeral contracts.
Finally, Part 5 of the Bill outlines the transitional
arrangements to apply after this Bill becomes law.
Existing prepaid funeral contracts will continue to
operate. However, while the terms and conditions of
such contracts will not change, within six months
after the commencement of the transitional
provision funeral organisers must ensure that all
money paid to them under such contracts other than
administration fees or brokerage fees must be
invested or paid in a manner that complies with
clause 6 of the Bill. That is, money must be invested
in one of the approved investments or used to pay
cemetery fees. The investment must be in the name
of the person for whom the funeral is to be supplied.
Six months is considered an adequate period of time
to enable funeral organisers to ensure that money is
paid into appropriate investments.
There has been considerable debate over this issue in
the past six years. The industry has therefore had
sufficient advance warning of the proposals
contained in this Bill. However, the Bill also
provides that the Minister administering the Act will
have discretion to extend the period of time in which
any particular funeral organiser must comply with
this requirement. This power is considered
necessary to cope with those situations where it is
simply impossible for the funeral organiser to
comply within six months. In addition, the Minister
will also have a power to exempt an existing prepaid
funeral contract from this requirement altogether. It
is anticipated that such power will be exercised
rarely. Customers who have already prepaid their
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funerals are entitled to the reassurance that their
money will be under the same protection as any new
entrants to the field.
This Bill ends uncertainty for the industry as to how
prepaid funeral funds are to be handled and
establishes clear and unambiguous requirements for
funeral organisers regarding their obligations to
customers. The Bill will also assist in the protection
of consumers by requiring minimum standards to be
observed regarding the entering into of prepaid
funeral contracts, and by ensuring that money paid
under such contracts is invested with financial
institutions that are subject to prudential regulation.
It is therefore hoped that the Bill will benefit both
the industry and its customers.
I acknowledge the fine work that has been put into
the development of this issue by the all-party
Mortuary Industry and Cemeteries Administration
Committee that operated over many years. The Bill
provides for one of the few initiatives that the
committee recommended.
It is appropriate to record the fine work undertaken
by that committee. The Bill, when implemented, will
lead to an improvement in this area.

I commend the Bill to the House.
Debate adjourned for Hon. T. C. THEOPHANOUS
Oika Jika) on motion of Hon. D. R. White.
Debate adjourned until next day.

QUESTIONS WITHOUT NOTICE
FREEDOM OF INFORMATION
REQUESTS
Hon. D. R. WHITE (Doutta Galla) - Is the
Minister for Conservation and Environment aware
of proposals to amend the freedom of information
legislation which will have the effect of charging
members of Parliament for FOI requests? If so, does
he support such proposals and is he willing to pay
for the hundreds of requests he has made to date?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I thank the Leader of the
Opposition for his question. If a Bill concerning the
Freedom of Information Act is introduced into
Parliament my position on it will be clear from the
way I vote.
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RECYCLING AND RESOURCE
RECOVERY COUNCIL
Hon. G. B. ASHMAN (Boronia) - I ask the
Minister for Conservation and Environment to
advise the House of the progress made in
establishing the Recycling and Resource Recovery
Council as well as giving effect to the Environmental
Protection (Resource Recovery) Act of 1982.

Wednesday, 21 April 1993

Resource Recovery Council and the opening of its
office on Thursday.
The government anticipates honourable members of
all political persuasions taking an active interest in
the recycling debate. By pursuing the issue well and
truly into the next decade Victoria will be able to
again become the pacesetter in resource recovery.

WORKCOVER
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I thank Mr Ashman for his
question and for his interest over many years in
boosting recycling, particularly in the metropolitan
area.
As most honourable members will be aware, in the
previous Parliament legislation was passed with the
support of all political parties to establish the
Recycling and Resource Recovery Council (RRRC).
Victorians have come to accept the need to develop
strategies for waste prevention and waste reduction.
Without a sophisticated system for maintaining their
viability and integrity, the simple recycling
proposals of the 1980s are no longer good enough.
Recycling is part of the government's environmental
plans. The government will seek to ensure a halving
of the waste going to land fill by the end of the
decade.

Hon. T. C. THEOPHANOUS (Jika Jika) - I
direct my question to the Minister for Local
Government, who is the Minister responsible for
WorkCover.
Hon. K. M. Smith interjected.
Hon. T. C. THEOPHANOUS - It certainly is,
and it won't go away. One of the questions in a
Victorian WorkCover Authority form entitled,
"Certificate of incapacity" asks whether the injured
worker concerned is or has been engaged in any
form of employment, self-employment or voluntary
work. I have been approached by individuals
carrying out voluntary work for, for example,
injured workers groups who are concerned that if
they admit to doing voluntary work - The PRESIDENT -Order! What is the question?

This week the RRRC will be officially established in
its own office and will be given its own status to
tackle the excellent work it proposes to undertake.
The council will be able to tackle in a professional
way not only major waste problems but also the
need for waste minimisation and resource recovery.
That work will be coordinated for the first time in
this State's history. Victoria generates almost
4 million tonnes of waste each year, which is why
the issue needs to be tackled in a proactive way. The
cost of waste management in Victoria alone is
$300 million per annum. Most of the waste can be
reduced, recycled, recovered or reused.
The relatively recent legislation passed by
Parliament is pacesetting legislation, which will
bring together all of the relevant interest groups and
individuals who may otherwise be at odds with each
other but who, under this process, can be brought
together to work as a team.
Under the legislation the Environment Protection
Authority will continue to play a major policing role
and will provide the excellent information needed to
underpin the council's scientific credibility. I look
forward to the establishment of the Recycling and

Hon. T. C. THEOPHANOUS - I am coming to
it, Mr President. Those individuals are concerned
that the information may be used against them as a
reason for cutting their benefits. I ask the Minister
whether he will immediately order the forms to be
changed to remove the reference to voluntary work
so that people who carry out that work do not feel
threatened in any way.
Hon. R. M. HALLAM (Minister for Local
Government) - The answer is no, because I do not
accept the premise of the question, that applicants
could be disadvantaged by admitting to doing
voluntary work. In the first place, it is clear that the
issue of employment is relevant to claims. But I also
make it clear that no claimant will be disadvantaged
by undertaking voluntary work. On that basis I am
not prepared to order that the forms be withdrawn
or changed in any way.

ROADS IN THE SHIRE OF ORBOST
Hon. P. R. DAVIS (Gippsland) - I ask the
Minister for Roads and Ports to advise the House
what assistance he has been able to provide to the
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Orbost Shire Council to assist in rectifying flood
damage and unsatisfactory road surfaces on certain
roads in the municipality?

my visit. The requests they made of the government
were perfectly reasonable, for which they are to be
commended.

Hon. W. R. BAXTER (Minister for Roads and
Ports) - The Shire of Orbost is one of the more
remote municipalities in Victoria. Nevertheless, the
shire contributes a great deal towards the gross
domestic product of Australia, whether through its
timber prodUction, its tourist industry or its
agricultural industry. The shire has suffered a great
deal of flood damage as a result of unseasonal
weather late last year. Together with the honourable
member for Gippsland East in the other place, I
accepted an invitation from the shire six or eight
weeks ago to inspect the damage. I am pleased to .
advise the House that the arrangements have now
been completed to erect a temporary crossing over
Bo1a Creek on the Errinundra Road, where the
relatively new bridge had been washed away by
floods. The work will be carried out under the
natural disaster funding arrangements at no
additional cost to the Shire of Orbost, the
municipality already having met its statutory
obligations under the natural disaster funding
arrangements.

CITY OF GREATER GEELONG BILL

Hon. B. W. Mier interjected.
Hon. W. R. BAXTER - Across the Bola Creek,
Mr Mier, which you would have heard had you
been listening. The shire has also directed to my
attention the unsatisfactory surface on the Bonang
Road, formerly the Bonang Highway, where the
sharpness of the crushed stone laid on the road
surface has punctured the tyres of timber trucks in
particular. In association with VIC ROADS I have
been able to arrange a cooperative venture between
the municipality and the authority to seal that
particular section of the Bonang Road.

Hon. PAT POWER Oika Jika) - The House was
pleased to hear yesterday the assurance of the
Minister for Local Government that Geelong
Regional Commission staff would be given fair and
equitable access to employment at the proposed
Greater Geelong City Council. That outcome might
be assured if the Greater Geelong City Council could
be viewed as the successor body to the regional
commission. I ask the Minister for Local
Government whether he believes the Greater
Geelong City Council is the successor body to the
Geelong Regional Commission.
The PRESIDENT - Order! I was wondering
whether the question asked for a legal opinion.
Hon. R. M. HALLAM (Minister for Local
Government) - Yes.
The PRESIDENT - Order! That being so, the
Standing Orders do not allow a question without
notice to seek a legal opinion. Because the Minister
says the question seeks such an opinion, I therefore
call the next question.

COLLEGE-BASED EMPLOYMENT FOR
TAFESTAFF
Hon. K. M. SMITH (South Eastern) - Will the
Minister for Tertiary Education and Training inform
the House of the steps the government is taking to
ensure TAFE college staff have access to professional
development, given the government's policy
intention to introduce college-based employment for
TAFE teachers?

Hon. P. R. Hall interjected.
Hon. W. R. BAXTER - The residents of Bendoc
will benefit considerably from that arrangement. I
am also having examined a number of issues that
affect roads in the Shire of Orbost, including the
extension of a forest road, which I am discussing
with the Minister for Natural Resources. The
municipality will also use some of its main roads
funding to straighten out some dangerous bends on
the Dellicknora Road.
I put on record my appreciation of the commonsense
and reasonable attitude shown by the councillors
and officers of the Shire of Orbost on the occasion of

Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I thank Mr Smith for his
question and I note his deep interest in the future of
TAFE colleges. There is already legislation before
this House that deals with college-based
employment. It is important that proper professional
training be made available for teachers so they can
cope with the changes that will occur with the move
to college-based employment in Victoria.
Colleges must be responsive, able to deal with the
needs of industry and adaptable, and the changes
that will take place will require some appropriate
professional development for the teachers. For that
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reason, the government has funded five projects for
professional development of TAFE staff. The first is
an orientation program for TAFE teachers delivering
customised courses to industry to help them
understand the special nature of the client group
and the industry environment.
The second is a development plan for applying
national competency standards to industry training,
particularly of TAFE consultants who work with
companies undertaking award restructuring in the
context of training. The third is a development plan
for appreciation of industrial relations in the
workplace. It is necessary that TAFE teachers have
an understanding of the industrial culture and
organisational policies, awards and contracts, and
this will help in that way.
The fourth is a training project on management
training for TAFE staff who are responsible for the
coordination of training projects developed for
industry on a fee-for-service basis. This is becoming
more a part of the activities of TAFE colleges these
days as they increasingly provide custom designed
courses for industry on a fee-for-service basis.
The final project is the establishment of a
professional development framework for TAFE
staff, which will provide a comprehensive umbrella
for the recognition and accreditation of skills
formation in TAFE.
Together, the projects will allow TAFE to grow in an
environment in which colleges recognise that they
have to become more entrepreneurial and cooperate
more as public enterprises in an open education
market. As part of that atmosphere or culture, the
Office of Training and Further Education called for
tenders from TAFE colleges for the delivery of the
training projects. I am pleased to inform the House
that three colleges have won the tenders: the
Holmesglen College of TAFE won two; the
Broadmeadows College of TAFE won two, and the
Western Metropolitan College of TAFE won the
other.
The projects are expected to commence shortly. They
will be finished later this year and will help the
TAFE system to deliver quality training that is
responsive to industries' needs for the future of this
State.
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CENTRAL BUSINESS DISTRICT
ADMINISTRATION
Hon. D. T. WALPOLE (Melbourne) - The
Minister for Local Government is reported in the
Melbourne Times of 14 April as confirming that a
central business district administration is the
government's preferred option for the Melbourne
inner region. The article suggests that action on the
council is possible within weeks. In the same article,
the Minister is also quoted as saying there will be no
public inquiry into the future of the Melbourne City
Council.
Given that the government moved towards the
establishment of a Greater Geelong Council only
following two comprehensive inquiries, I ask the
Minister to explain what other options for the
government of the inner Melbourne region he has
considered and, if he has discarded those options,
why he has done so.
Hon. R. M. HALLAM (Minister for Local
Government) - I was very interested to read the
article in the Melbourne Times; it was riveting
reading. The message I was trying to convey to the
journalist from that august newspaper who spoke to
me was that we gave a commitment on coming to
government - and it is exactly the same
commitment I gave prior to the election - that we
would not take pre-emptive action while the key
players involved in the Melbourne City Council
were prepared to canvass the options realistically.
I also said it was a matter of record that, in 1988and remember this was before the coalition was
formed - the Liberal Party went to the State
election with the specific policy that a CBD council
should be established. That is a matter of fact. It is a
matter of history and there are no secrets involved.
The point I was making to the journalist was that it
had been put on the record some time before.
I also made it clear that, as part of the consultative
process to which we had made a commitment prior
to the election, we had taken on board propositions
from a number of interested players. In fact, many
propositions have been put to me as Minister, and
other Cabinet Ministers are involved who also have
a particular interest in the City of Melbourne, given
that our capital city is our window to the world. It
involves issues of planning, traffic flow, distribution
of power, gas and fuel, and so on.
Hon. B. T. Pullen - Will you have any say in it?
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Hon. R. M. HALLAM - Of course. I actually
have responsibility for carriage of the issue, but the
point I make is that the issue of the City of
Melbourne is not related just to local government,
given that it is our commercial centre.
Hon. B. T. Pull en - You must have some say.
Hon. R. M. HALLAM - I don't think you were
listening. The CBD is our commercial centre and this
is an important issue to each member of this place
and, indeed, each member of Cabinet.
I gave an assurance to those who wished to have
their views put that while those options were being
put forward we would not take pre-emptive action. I
am delighted to see the Melbourne City Council
adopting the position that it is. Who would have
thought 12 months ago that the council of the City of
Melbourne would be prepared to grasp the nettle in
the way that it has in the past few months on
matters like representation, the distribution of funds,
the number of councillors and so on! The council is
to be commended for the way in which it has
grasped the nettle on a whole range of important
issues.
I was trying to convey the message that, while that
process is taking place, we are prepared to listen to
submissions being put to the government, and that
position has not changed.

DEEP SUBSIDY PROGRAM
Hon. ANDREW BRIDESON (Waverley) - Is the
Minister for Housing in a position to advise the
House of changes to the Deep subsidy program run
by his department?
Hon. R. I. KNOWLES (Minister for Housing) - I
am pleased to advise the House that following my
department's review of the Deep subSidy loan
program that had been operating since 1988, we
have made changes that we believe will better target
those seeking assistance.
Honourable members will recall that the Deep
subsidy program was developed to meet the
housing needs of custodial parents generally coming
out of marital breakdowns; they received subsidised
loan funds on the difference between their equity
and the value of the matrimonial home at an interest
rate of 4.5 per cent. As the scheme started in 1988,
the first borrowers came off the subsidy towards the
end of last year.
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Much concern has been expressed about the scheme
by a number of groups and individuals interested in
housing issues. A review of those leaving the
scheme was conducted and it found that it worked
for a little more than 51 per cent of L'1.e people. The
recession, the change in levels of unemployment and
the lack of growth in wages that had previously
been anticipated meant the scheme was not an
appropriate mechanism for those it was seeking to
assist.
Based on that experience, the new scheme is being
targeted at those with a 20 per cent equity. Those
people will be provided with an interest-free loan of
up to $10 000 for the three-year period to allow them
the necessary breathing space. It is geared to those
with some level of equity but whose incomes are so
low that they are unable to finance the balance of
their requirements.
It is based on the belief that most of those who will

be assisted by the scheme will use the three-year
period to re-establish themselves in the work force,
or they may form new relationships enabling them
to finance the balance of the matrimonial home
without further subsidy.
The changes are important and will better target tha t
assistance to where it is needed. It is important that
the House recognises that the government is
committed to supporting custodial parents in
gaining access to secure and affordable housing, and
the new scheme will do that.
Some 200 applications have been received for the
Deep subsidy scheme since applications stopped
being processed last November. Preliminary
assessment shows that about 130 of the applicants
are ineligible for assistance under either the previous
scheme or the new scheme. The remaining
applicants will be processed under the new scheme
as from next week, and new applications from those
who may be eligible will also be received.
Hon. T. C. Theophanous -Are you going to
release details of the new scheme?
Hon. R. I. KNOWLES - Absolutely. The details
are available and are being circulated, particularly to
groups interested in the issue. I have already had
some discussions with them and will continue to do
so. I will also monitor the operations of the new
scheme to ensure that it is appropriately
administered.
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CITY OF GREATER GEELONG BILL
Hon. D. E. HENSHAW (Geelong) - My question
to the Minister for Local Government concerns the
proposed Greater Geelong City Council. Apparently
it is to incorporate a major proportion of the Shire of
Barrabool, which will leave the shire with only half
its rate base and half its population as well as the
prospect of having to make redundant half its staff,
perhaps 30 or 40 employees. As it is a decision of the
government and not of the shire, I ask what comfort
the Minister can give to the ratepayers who will
have to bear the cost of redundancies and to the
employees who will be made redundant.
Hon. R. M. HALLAM (Minister for Local
Government) - The first point that should be noted
with regard to employment positions in the councils
involved in the process in Geelong is that a
negotiated agreement applies to eight of the nine
councils. I understand that the Shire of Barrabool is
one of the eight, which effectively means that
existing employees are secure in employment for a
minimum of two years and any reductions shall be
limited to voluntary separations or natural attrition.
The negotiation took place in anticipation of the
audit. It had nothing to do with me as Minister or
with the government. The councils themselves
undertook those negotiations, and I make the point
that, at least in part, the issue has been addressed by
the negotiations preceding the audit process in any
event.
Secondly, while the audit process has nominated a
defined boundary for the excision of part of the
Barrabool shire, the area left, the area not included in
the Greater Geelong City Council, is still substantial.
The Shire of Barrabool will still be bigger than its
immedia te neighbour to the west, the Shire of
Winchelsea, both in rate revenue and in the number
of ratepayers. Therefore, there will still be a role for
the municipality, which will continue to require
employees.
In any event, the view is that the commissioners and
ultimately the council should take advantage of the
resources already there, and that is the best
protection available for the continued employment
of the existing staff of the Shire of Barrabool. If they
are deemed to be employable they will be picked up
as a matter of course by either the new council or the
continuing council. Rather than being at risk suspect
that there will be some competition for those
deemed to be the best employees.
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I do not believe the council staff face any untoward
risks. The deal which has been struck is generous. In
fact, in some ways it is over-generous and there is
room to argue that the negotiations were driven not
so much by the need to protect staff at the end of the
queue but to protect those at the front. I do not
believe the staff of the Shire of Barrabool face any
untoward risks in that respect.

WORKCOVER
Hon. R. J. H. WELLS (Eumemmerring) - I ask
the Minister for Local Government, who is
responsible for WorkCover, to inform the House of
how the scheme's conciliation service is meeting its
objectives of non-adversarial, non-legalistic
resolution of disputes.
Hon. R. M. HALLAM (Minister for Local
Government) - I am pleased to answer the question
because it is another opportunity for me to place on
record some of the facts. It is a matter of history that
the new WorkCover system came into being on
1 December, and that the new conciliation service
faced a huge backlog of appeals from the former
WorkCare Appeals Board and the Accident
Compensation Tribunal. In addition, because of the
change in rules and the need for benefit payments to
be reviewed after six months, another 4000 appeals
were lodged in the first couple of months.
To meet the immediate need for conciliation from
1 December 8 full-time temporary conciliators and
12 special conciliators were appointed under
Mr Keith McKenzie, an excellent acting senior
conciliator. He was previously Deputy President of
the Industrial Relations Commission.
In the first week of December advertisements were
placed for permanent conciliators in the major
newspapers and the results were extraordinary.
ApprOximately 300 applications were received and
the authority has been going through the process of
employment since then. In the meantime additional
temporary conciliators together with additional
support staff were appOinted in February to assist
with the backlog.
I am delighted to announce that 17 permanent
full-time conciliators and 13 sessional conciliators
have now been appOinted. I am sorry that
Mr Theophanous is not here because he consistently
implied bias in the process the conciliation service
represents. However, the appointees come from a
wide background, and I am proud to put that
background on the record.
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The list includes a Trades Hall Council officer,
former members of the WorkCare Appeals Board
and former members of the Victorian Accident
Rehabilitation Council, both organisations being
part of the former WorkCare system.
It includes former officers of the Equal Opportunity

Board, including the board's first commissioner,
former magistrates, former industrial relations
experts, and legal and professional operators. The
list also includes a psychologist, an officer of the
Public Service Commission and very senior
managers from private industry - specifically
including three former managers of the Accident
Compensation Commission.
The point I make for the benefit of Mr Theophanous,
who seems intent on slurring the process and the
people involved, is that those appointments were
made after a protracted selection process. The
successful applicants were chosen on their
negotiating skills and their familiarity or knowledge
with workers compensation generally.
I acknowledge that simply addressing the number of
conciliators will not automatically overcome the
backlog; I also acknowledge that the backlog has
occurred primarily because of transitional problems.
Many other initiatives have been taken and it is
important to record that we are getting on top of the
backlog process as a direct result of those
appointments.
More importantly, we are addressing the problem in
such a way that we do not run the risk of continuing
the enormous costly battles that were a feature of
previous WorkCare systems. The conciliation service
under WorkCover represents a very important
breakthrough.

ECONOMIC DEVELOPMENT
COMMIITEE
Hon. R. I. KNOWLES (Minister for Housing)By leave, I move:
That the Honourable B. W. Mier be a member of the
Economic Development Committee.

Motion agreed to.

COMMERCIAL ARBITRATION
(AMENDMENT) BILL
Committed.
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Committee
Clause 1 agreed to.
Clause 2
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I move:
1.

Clause 2, omit this clause.

I thank Mr Pullen and Mr Ives for their support of
this Bill, as was evident from their contributions
during the second-reading debate. As Mr Pullen
said, a number of amendments need to be made.
The purpose of this amendment is to remove the
provision giving an open-ended commencement of
the Bill. It responds to the concerns of the Scrutiny of
Acts and Regulations Committee. The replacement
provision will be inserted by my amendment No. 5,
which I shall later move.
Hon. B. T. PULL EN (Melbourne) - The
opposition does not oppose the amendment. It is in
line with the recommendations of the Scrutiny of
Acts and Regulations Committee. It clarifies the
conditions under which the Bill is to be regarded. It
allows flexibility in arriving at the goal of uniform
legislation throughout Australia. The new provision
will provide a more proper way to achieve that end.
Amendment agreed to.
Clause negatived.
Clauses 3 and 4 agreed to.
Clause 5
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
2.

Clause 5, after line 16, insert"(1) In section 4(1) of the Principal Act, for the

definition of "the Court" substitute "'the Court" means the Supreme Court or, if
the amount in dispute is within the
jurisdiction of the County Court, the
County Court.'''.

This amends the definition of lithe court" to give
jurisdiction to the County Court where the amount
in dispute is within the jurisdiction of that court. At
present the County Court only has jurisdiction
under the Commercial Arbitration Act 1984 where
the parties to an arbitration agree in writing or
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where the arbitration,agreement provides that the
relevant court is the County Court.
The amendment overcomes the anomaly that, except
in limited circumstances, legal costs must be taxed
according to the Supreme Court scale. The
amendment will enable the taxation to be levelled
according to the County Court scale. Parties can
make application to the County Court under the
Commercial Arbitration Act if the court orders
generally.

Wednesday, 21 April 1993

Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I move:
5.

Insert the following new clause to follow clause 1:
AA.

11

(1) Section 1 and this section come into
operation on the day on which this Act
receives the Royal Assent.
(2) Subject to sub-section (3), the remaining
provisions of this Act come into operation
on a day or days to be proclaimed.

Amendment agreed to; amended clause agreed to;
clauses 6 to 8 agreed to.

(3) If a provision referred to in sub-section (2)
does not come into operation before 31
December 1993, it comes into operation on
that date."-

Clause 9
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
3,

Clause 9, line 24, omit "omit" and insert "for".

The amendment ensures that a party may obtain an
order from a court requiring a person to attend for
examination or an order requiring attendance for
examination, and also the production of documents
as appropriate. The amendment is technical and
addresses concerns raised by the opposition in
another place.

Commencement

As Mr Pullen said earlier during the Committee
stage, this amendment is connected to my
amendment No. 1 and inserts a new clause dealing
with the commencement of the Bill. It provides that
the Bill will commence upon proclamation and
states that if a provision has not commenced by
31 December 1993 it is deemed to come into
operation on that date.
New clause agreed to.
New clause BB

Amendment agreed to.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
4.

Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
6.

Clause 9, line 26, after "umpire" insert 'substitute "or
requiring a person so to attend"'.

'BB. Amendment of Legal Profession Practice Act
1958

The amendment is consequential upon my
amendment No. 3.

In section 104(6) of the Legal Profession Practice
Act 1958, for "the Supreme Court and the Supreme
Court" substitute "a court that has jurisdiction in
relation to the arbitration and that court".'.

Amendment agreed to; amended clause agreed to.
Clause 10
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - In another place the
opposition raised the correctness of the replacement
of "a writ" with "an order" in clause 10. Chief
Parliamentary Counsel has commented that this
overlooks the amendment made by the Supreme
Court Act 1986 whereby "writ" was changed to
"order" in relation to subpoenas of that kind.
Clause agreed to; clauses 11 to 22 agreed to.
New clause AA

Insert the following new clause to follow clause 22:

The new clause amends section 104(6) of the Legal
Profession Practice Act 1958 and is consequent upon
amendment No. 2, to which the Committee has
already agreed.
New clause agreed to.
Long title
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - I move:
7.

Long title, after "1984" insert "and the Legal
Profession Practice Act 1958".

MARINE (AMENDMENT) BILL
Wednesday, 21 April 1993

COUNCIL

The amendment includes the Legal Profession
Practice Act 1958 in the title of the Bill.
Amendment agreed to; amended long title agreed
to.
Reported to House with amendments, including
amended long title.
Report adopted.

Third reading
The PRESIDENT -Order! I am of the opinion
that the third reading of this Bill is required to be
passed by an absolute majority. I ask the Clerk to
ring the bells.
Bells rung.
Members having assembled in Chamber:
The PRESIDENT - Order! So that I may be
satisfied that an absolute majority exists, I ask
honourable members to rise in their places.
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One thing that is certain about the policing of our
waterways is that regardless of whether the officers
are from the Victoria Police Force or from the
Department of Conservation and Natural Resources,
there are not enough of them to perform the task at
hand. During the inquiry into the fishing industry in
which I was involved as a member of the former
Natural Resources and Environment Committee, I
spoke to conservation officers who told me that they
had to let a lot of people off the hook because if
every infringement was booked the officers would
spend all their time in court and not out in the field.
I am pleased that infringement notices will be used,
and they in no way infringe the rights of individuals
who want to pursue a matter if they feel they have
been unjustly charged.
The Bill allows the taking of blood samples from
persons 15 years of age and over. That is important
because the boating regulations allow people
between the ages of 12 and 15 years to be in charge
of motor boats under supervision and people aged
more than 16 years can operate those boats without
supervision. I suspect it is those people who should
not mix alcohol and boating because the results
could be disastrous.

Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.

MARINE (AMENDMENT) BILL
Second reading
Debate resumed from 7 April; motion of
Hon. W. R. BAXTER (Minister for Roads and
Ports).
Hon. B. E. DAVIDSON (Chelsea) -The
opposition supports the passage of the Bill. As stated
in the Minister's second-reading speech, it brings the
blood alcohol provisions into line with those in the
Road Safety Act 1986 and it closes certain loopholes
arising from certain court decisions. If legislation
were not introduced to overcome the results of those
decisions, the Act would be impossible to
administer. The Minister for Roads and Ports has
given an undertaking that if the blood alcohol
provisions of the Road Safety Act are amended the
Marine Act will be amended at the same time. That
is a sensible way of approaching the matter.
The Bill will allow water police and other
enforcement officers to issue infringement notices.

The Bill provides protection for doctors who
properly and necessarily remove blood samples
from people who have been charged and who do not
agree to blood samples being taken. That is a
sensible approach. The Bill also widens the purview
of the Act to cover any vessels within State waters.
That overcomes any doubts about which vessels
come under what regulations. In his second-reading
speech the Minister used the example of compulsory
pilotage.
It is sensible for the Marine Board of Victoria to

investigate the reckless operation of boats and
dangerous incidents on the bay as opposed to
waiting until an accident occurs. For all those
reasons the opposition does not oppose the Bill.
Victoria has a long way to go in updating its boating
regulations. Recreational boating has grown rapidly
during the past 20 years but especially during the
past few years. Boating regulations have not kept
pace with the growth in the sport. Other States have
implemented new regulations for boating activities
and have stolen a march on Victoria. The
government should examine the regulations in other
States and New Zealand. Victoria has no
requirement for the licensing of boat operators. It
has no method for preventing motor boat operators
who breach the regulations from re-offending.
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Provided they can afford to pay the fine if convicted
of an offence, boat owners can take their boats out
on the bay the next day and repeat the same offence.
I admit that those people are in the minority, but I
can recall that 25 years ago when I was a lot younger
many people took their boats loaded with alcohol
out onto the bay. Fortunately society has changed
since then.
The need for a licensing system becomes more
pressing each year as more Victorians take up
recreational boating. Because so many boats are
using Victoria's waterways it can become dangerous
when boat operators head back to shore because of
changed weather conditions. People often have to
wait off the pier while boats are taken up the ramp,
and it requires considerable skill to handle a boat in
rough weather.
I have a friend in Port Albert, Mr Alex Nitzsche,
who is a member of the Royal Volunteer Coastal
Patrol. John Stead is a well-known charter boat
operator who conducts charters from Port Albert he is well-known to Mr Hall. He is often confronted
by people in small pleasure craft who are so
ignorant of the navigation laws that they do not
know on which side of his boat they should pass.
They wave him away from the channel, trying to
force him into the shallows. He has a large boat and
Port Albert has a narrow channel. It is a dangerous
situation because it is difficult to pass Mr Stead's
boat.
When new boat owners register their boats the
Department of Transport gives them an excellent
book, the Victorian Boating Guide. It has everything
that a recreational boater needs to know, but
unfortunately many people do not read the book or
have a knowledge of it. Recently I was informed of
incidents where motor boats allegedly ran over
divers who had not marked their diving place with
buoys or flags. I have had complaints from divers
who have put out their flags and a boat operator has
driven over the top of them.
The last time I took a boat out on Port Phillip Bay I
saw a chap with two young children in an open boat
waving his arms around. He was approximately 2 or
3 miles from the shoreline and I was not sure
whether he had caught a large fish or wanted to
attract my attention. I went over to his boat and
found that the motor would not start. He wanted me
to take him back to MOmington when I was going to
Frankston. I towed his boat back to Mornington and
he offered me some money for going out of my way.
I told him to keep his money and purchase some life
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jackets for his children. It was a calm day but the bay
can become choppy very quickly. It is timely for
boating licences to be considered.
Members of the Royal Volunteer Coastal Patrol are
often called out in the worst conditions to assist boat
operators. The patrol has a fine record and its
members are volunteers. They often go over the bar
into the open sea. Last year, a former member of this
House, Fred Van Buren, and I visited the Port Albert
patrol to examine its vessels. It wanted to obtain
funds to upgrade the motors of its Shark Cat. The
motors of twin-hull boats do not last nearly as long
as single-hull motors and need to be upgraded
regularly. I did not think it would be too difficult to
obtain some money for the patrol and I spoke first to
the then Minister for Police and Emergency Services,
the Honourable Mal Sandon, who said he could not
assist. Later I spoke to the Minister for Sport,
Recreation and Racing, the Honourable Tom
Reynolds in another place, and eventually obtained
sufficient money for the Port Albert patrol to
upgrade its boat. In the meantime an inspector from
Lloyds of London had inspected the boat and
declared that it should be replaced. Not only did the
patrol have to fix up the motor: it also had to
purchase another boat.
Port Albert is a small community but the patrol
covers a large area of the coastline and many people
use the service during holiday periods. The only
way those volunteers can raise money to maintain
their service is by having a sausage sizzle or by
charging for the use of the boat ramp. Many of the
volunteers provide their own equipment and their
time free of charge. They go out on the ocean when
the sea is rough because that is when people get into
trouble. The response time in those situations is
critical. Rescue teams must work hard in what are
often difficult sea conditions. It is not hard to
imagine the problems that could occur if a boat
broke in half. The boating fraternity would be happy
to see revenue raised from boating licences being
used to finance rescue services.
Victoria has a comparatively clean record with
boating accidents. It now needs to draw on the
experience of other States to produce the best
boating regulations in Australia. There is no reason
why Victoria cannot achieve that, because it is not
carting too much baggage in the way of boating
accidents.
I also ask the Minister to consider expanding the
purview of the Road Safety Committee to cover
marine and boating safety. The Minister for Roads
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and Ports is already responsible for boating safety,
so it follows that the Road Safety Committee is the
appropriate Parliamentary committee to examine
the matter. I have suggested this to members of the
Road Safety Committee and have found that all
parties are willing to consider it carefully. The
committee would be the best body to produce a set
of appropriate marine regulations for recreational
boating. The opposition supports the Bill.
Hon. G. B. ASHMAN (Boronia) - The Marine
(Amendment) Bill will significantly amend the
principal Act. Probably the most important change
is the incorporation of the .05 blood alcohol
provisions of the Road Safety Act 1986. The failure
to include the .05 blood alcohol provisions of the
Road Safety Act in the Marine Act was probably an
oversight of the previous government.
The Bill will also clarify the jurisdiction of the
Marine Board by giving it the power to investigate
and prosecute offences under the legislation.
Previously the jurisdictional powers of the
legislation were confused. This Bill will clarify that
situation.
Additionally, the Bill will remove a number of other
minor anomalies in the principal Act. Although one
would anticipate that this type of Bill would have
the bipartisan support of the Parliament,
occasionally and for curious reasons the Parliament
does not agree on particular matters. However, I am
pleased to say that this Bill has bipartisan support.
The .05 blood alcohol provisions are important to
recreational boaters and commercial shipping. I
frequently use a number of inland waterways for
waterskiing and have witnessed on more than one
or two occasions people behaving erratically on the
water. If they had been asked to provide breath
samples, I am sure they would not have met the .05
criteria set down in the Bill. Those people present a
significant hazard on the water, particularly for
skiers who have fallen off their skis and are waiting
for their boats to round them up. Boat users under
the influence of alcohol could easily hit waterskiers
waiting in the water, and it is surprising that so few
waterskiing or watersports injuries occur on our
waterways.
The application of the .05 blood alcohol provisions
of the Road Safety Act to commercial shipping are
even more critical when one considers the economic
importance of Victorian waterways. The entrance to
Port Phillip Bay is narrow, and if an accident were to
occur at the Heads, Victoria would probably have to
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close its sea links to the outside world, depending on
the nature of the disaster. A major environmental
problem in the bay would be difficult to clean up. A
disaster similar to that involving the Exxon Valdez
would result in appalling costs for Victoria.
The .05 provisions in this legislation will differ from
the provisions in the Road Safety Act in that they
will apply only while vessels are under way. The
government did not want the provisions to apply to,
say, a person on a houseboat moored on Lake Eildon.
The Bill also defines the jurisdiction of the Marine
Board on Victorian waterways. Incidents of offences
on Victorian waterways involving ships from
interstate or overseas have led to questions about
whether the Marine Board was able to prosecute the
offenders. The Bill clarifies that position.
The Bill also makes it an indictable offence to use a
distress signal at any time other than at a time of
genuine distress. As people who use the bay and
inland waterways know, people often simply "test"
distress flares while on the bay. As Mr Davidson
said, sea rescue groups risk their lives in atrocious
conditions to save boaters and a penalty must be
imposed on people who use flares inappropriately.
The Bill provides the Marine Board with the power
to investigate accidents and incidents involving
property and persons. In the past the board had the
power only to investigate accidents. The Bill will
enable the board to pursue certain incidents, and in
recent times, as recorded in the board's annual
reports, a number of incidents have occurred in
Victorian waters. The board must have in place
some mechanism to provide for investigation and
recommendation on possible action against the
pilots of vessels involved in incidents. The Bill
provides the board with the power to recommend
whether certain people should be retrained,
counselled or incur a penalty.
The amendments to the Marine Act are clearly in the
public interest. The government is delighted with
the bipartisan approach on the legislation and
thanks the opposition for its support. I commend the
Bill to the House.
Hon. B. W. MIER (Waverley) -In supporting
the Marine (Amendment) Bill I will deal with some
suggestions made by the shadow Minister for Roads
and Ports, Mr Davidson. Victoria, unlike New South
Wales and South Australia, has no provision for the
licensing of people in charge of boats. Operators of
boats over a certain size and power are not required
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to hold licences in Victoria. In New South Wales,
where a licence is required, a number of Victorians
have consistently been prosecuted by New South
Wales authorities for using boats on the River
Murray. Although the River Murray is the Victorian
border, in the past it was considered to be part of
New South Wales. I am not sure of the current
situation.
Hon. W. R. Baxter - It is still in New South
Wales!
Hon. B. W. MIER - I know some variations to
the boundaries of the river have been made, but the
River Murray is still in the State of New South
Wales. Any Victorian who operates a boat above a
certain size and power in that river requires either a
New South Wales or South Australian licence. Those
States have reciprocal arrangements.
As I am a conscientious boat enthusiast I secured a
New South Wales licence so that I could operate a
boat in both New South Wales and South Australia.
Unfortunately Victoria does not require boating
licences. It seems strange that although Victoria has
regulations requiring the supply and carriage of
safety equipment such as life jackets, flares, radios
and other safety gear in boats, it imposes no
requirement on boat operators to hold licences.
The Bill will require boat opera tors to conform with
the road safety provisions on blood alcohol readings
but it will not require them to be licensed. That is
strange because similar laws should apply to boat
operators and road users. It appears to me that the
majority of Victorian boat owners do not understand
marine laws. Marine laws provide that when a boat
overtakes another it should pass only on a certain
side. When a boat is passing another coming in the
opposite direction, it should pass on a certain side.
The marine practice is the opposite to the practice
applying on our roads. Most boating operators in
Victoria act as though they are driving cars and pass
on the same side of other boats as they would on a
highway or street. When travelling in other States
they continually break the law, but there is no
enforcement of marine and navigation laws to
encourage them to mend their ways.
I should have thought that when legislation such as
this Bill is introduced it would provide for licences
similar to those required for use on Victorian roads.
Frequently when a boat passes on the wrong side it
forces the other vessel to move out of a channel into
shallow water. Many boat operators have no idea of
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what the colours of the markers mean, what beacons
stand for and of what certain flags represent. I fail to
understand how legislation such as this can be
introduced when it does not provide for marine
licences.
The shadow Minister said that when boat operators
whose blood alcohol content is in excess of .05 were
picked up they could simply pay the fine, jump back
in their boats and continue cruising around the
State. It is an anomaly that although Victoria has
legislation covering conditions and equipment with
which boat operators must comply, there is no
requirement for them to hold licences. If a person is
found guilty of certain offences when in charge of a
boat, no licence can be suspended or cancelled. The
boat operator can simply jump back into the boat
and continue on his or her way. It is contrary to
what happens on Victorian roads.
The other States appear to be well in advance of
Victoria. New South Wales has extensive boating
laws that apply to people in charge of vessels. In
order to obtain a New South Wales licence one must
pass a reasonably comprehensive test to ensure that
one understands the speeds at which one should
travel in certain areas, on what side of the river one
should pass other boats and what the channel
markers, flags and beacons with which boat
operators come into contact mean. Until Victoria
introduces a licence system marine navigation and
operation in Victoria will be inadequate.
The shadow Minister suggested that the Bill is a
good opportunity to clean the slate. It is about time
Victoria caught up with the other States. Why are
there no boating licences in Victoria? Why not use
the revenue from licences and boat registration to
provide adequate facilities such as proper jetties and
boat ramps? Why not employ additional staff to
ensure that the regulations and provisions are
complied with?
Why must legislation be introduced piece by piece
over a number of years to amend or remedy some
fault? We should take the bit between our teeth and
tackle the whole issue. Victoria should catch up with
the other States and have uniformity with New
South Wales and South Australia. In South Australia
and New South Wales reciprocal arrangements are
in place for the issuing of boating licences. I am not
familiar with the situation in Tasmania, but I
understand licences are issued there as they are in
Queensland. Victoria insists on operators of power
vessels and other vessels complying with certain
regulations although they do not hold licences and
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in most cases the operators have absolutely no idea
of how to operate a boat in different weather
conditions around the State because they have never
been told about international marine regulations. As
a result all sorts of problems are created, particularly
in narrow waterways such as rivers where people
operating boats pass on the wrong side, break speed
limits and all kinds of other regulations that are
uniform around the country and, in most instances,
interna tionally.
The Minister for Roads and Ports should take on
board the comments of the shadow Minister on
licences and funding so that Victoria can catch up
with the rest of Australia.
Hon. B. W. BISHOP (North Western) - I
support the Marine (Amendment) Bill. On behalf of
the government I welcome the support given to the
Bill by the opposition speakers in the debate. It is a
refreshing change to speak in support of a Bill that
will not only lead Victorians into the future but also,
without much fuss, allow amendments to be made
to legislation. As the Minister foreshadowed in his
second-reading speech, any changes to both the
Road Safety Act and what will be the Marine
(Amendment) Act will be simplified in the future.
I refer to the aspects of both pieces of legislation that
deal with regulations governing the blood alcohol
content of people in charge of cars or vessels. In the
past a high level of interest has been taken in the
ability of a person to control a motor vehicle if that
person has a high blood alcohol content. The degree
of interest shown has been appropriate because
there can be no doubt that a car is a lethal weapon in
the hands of someone who has a high blood alcohol
content. The response has been that the Road Safety
Act contains provisions to protect society from the
dangers associated with people with high blood
alcohol readings being in charge of motor vehicles.
Victoria has set a precedent and the benefit has been
a significant reduction in the number of people with
high blood alcohol content being in charge of motor
vehicles. We must protect society from the dangers
associated with such activities.
In the past it may have seemed relatively

unimportant to apply similar drink-driving
restrictions to the operators of boats or vessels; I am
never sure which term one should use. When boats
or vessels are mentioned, most people think of
pleasure craft or superliners or cargo carriers that
can be seen on the oceans. I am sure the closest most
of us get to thinking about the rules relating to using
smaller pleasure craft is when we register our boats.
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I note the comments made by opposition speakers
about the need for licensing boat operators. It would
be a pity if licences had to be introduced for all the
activities undertaken by members of our society.
Surely some of the simpler pleasures of life can be
enjoyed without the necessity to impose a licence on
them.
As I said, most of us think about the administrative
aspects of owning a boat or vessel only when we
register our small pleasure craft or pull it out of the
shed during the winter months to do some
maintenance work on it. When we are using our
boats we do not give much thought to the dangers
associated with using pleasure craft, perhaps leaving
aside the physical danger of drowning.
Today there are many pleasure craft on the
waterways and bays of Victoria. Boating is a
growing activity among families in Victoria. In
future more pleasure craft will be used by people in
search of the pleasure to be gained from the basic
attributes of our land, as Mr Davidson pointed out
in his contribution. People will seek out more of the
simple pleasures of life, and there are plenty of them
in Victoria, including those on our bays and our
many waterways, both inland and at sea. As I said,
more pleasure craft will appear on our waterways.
Among them will be more houseboats such as those
that are currently used on the River Murray at
Mildura, Echuca, Swan Hill and Yarrawonga. They
are popular with families and other groups of
people.
A wide range of pleasure craft are used in Victoria
and the people who operate them must be protected.
I have noticed that small pleasure craft are becoming
more popular among members of our society, no
doubt because of their reasonable cost and the fact
that they can be used by families. They range from
lO-foot punts through to high-powered speedboats
used for sport or fun, perhaps mixed with a touch of
danger. Honourable members must consider how
society can be protected from the danger associated
with activities on the State's waterways.
The Marine (Amendment) Bill has been introduced
to provide the protection needed. Its provisions
include, firstly, regulations that mirror the
drink-driving provisions of the Road Safety Act,
which Originated because of the concern felt for the
safety of citizens of the State. As I said, the
regulations designed to protect people from the
dangers of drink driving have been highly
successful. The drink-driving provisions for
operators of vessels are not draconian but are
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sensible and workable and have been tested on
operators of other forms of travel.

vessels as good if not wonderful. At times it is easy
to get onto a vessel but difficult to get off it!

Although the situation changes when one considers
larger vehicles, the principles do not. My colleague
Mr Ashman referred to the risks involved in
operating larger vehicles. Although the risks may be
greater simply because of the size of a vessel, its
weight and the number of people it carries, other
considerations must be borne in mind. For example,
although cargo vessels carry fewer people there is an
obvious inherent risk in shifting cargo or even in
carrying some cargo, and any mismanagement
increases the risks and danger associated with those
activities.

Large vessels are used as homes, and hospitality and
entertainment are provided for friends made in
many countries. Overseas vessels may be tied up at
the wharf for up to 10 days, so the term "under
way", which is innovative, is absolutely essential.

As other honourable members have said, it is
extremely important to note the difficulty of the task
of getting cargo vessels through some of Victoria's
waterways, particularly those close to Melbourne.
One inherent danger is that ships might collide and
sink or cause a blockage in the traffic. Another is the
danger to the environment because the products
which come in and which are so desperately needed
to keep the commercial system going might be a risk
to the environment.
The Bill not only mirrors the drink-<iriving
provisions of the Road Safety Act but tightens up
some aspects of that Act. For example, a person who
is found guilty for the first time of a blood alcohol
offence and put on a bond and is then found guilty
of a further offence, will incur appropriate penalties
for the subsequent offence.
One of the terms Mr Ashman used was wonderfully
nautical. Much of the advice received on the
proposed legislation came from various members of
the Marine Board, particularly Captain John McCoy.
I remember asking him, 'What would you do if you
found someone who had been drinking while
operating a vessel?" His reply was, ''I would lash
them to a breathalyser"! I thought that was a
wonderful comment.
Hon. W. R. Baxter - A good nautical term!
Hon. B. W. BISHOP - Yes, quite a good nautical
comment. The term "under way" is innovative and
absolutely necessary to the proposed legislation. I
have been on board many large vessels. The captains
of the vessels, be they Chinese, Greek or any other
nationality, are away from home for many months
of the year as they travel around the world. One
might describe the hospitality on board many of the

The Bill provides that no action can be taken against
a doctor for taking a blood sample that the doctor
either believes is required or is permitted to take.
The government believes that will remove any
reluctance on the part of doctors to take blood
samples under those conditions. It is certainly a way
of safeguarding Victorian citizens.
In the second-reading speech the Minister stated that
clause 13 clears up anomalies in the principal Act
concerning the behaviour of vessels in Victorian
waters. That is an important and long overdue
initiative, and it is supported by the Commonwealth
government. The Marine Board will now have more
flexibility to ensure safety by investigating near
misses between ships when they are in Victorian
waters. Those near misses must now be reported.
That provides another way of checking the safety of
facilities in Victoria and is the right way to proceed
to ensure Victoria's waters are safe.

The amendments in the legislation are sensible
additions to the provisions in the principal Act, and
many mirror the Road Safety Act. The provisions
concerning persons affected by alcohol can be
amended to reflect future changes in the Road Safety
Act and so simplify the work of Parliament. There
are also some innovations, to which I have already
referred.
The legislation will help to ensure the safety of
Victoria's waterways and tidies up anomalies that
have crept into the current regulations. I support the
Bill.
The PRESIDENT - Order! I am of the opinion
that the second and third readings of this Bill require
to be passed by an absolute majority. To ascertain
whether such a majority exists I ask the Clerk to ring
the bells.

Bells rung.
Members having assembled in Chamber:
The PRESIDENT - Order! So that I may be
satisfied that an absolute majority exists, I ask
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honourable members in favour to stand in their
places.

honourable members in favour of the motion to rise
in their places.

Required number of members having risen:

Required number of members having risen:

Motion agreed to by absolute majority.

Motion agreed to by absolute majority.

Read second time.

Read third time.

Third reading
Hon. W. R. BAXTER (Minister for Roads and
Ports) - By leave, I move:
That this Bill be now read a third time.

I take the opportunity of thanking Mr Davidson,

Mr Ashman, Mr Mier and Mr Bishop for their
contributions today. The remarks they made were
apposite and helpful.
I am pleased that Mr Davidson supports the
publications that have been issued. I share his view
that they ought to be more widely read. In reference

to his comments about assisting in ocean rescues, the
group he referred to at Port Albert would have been
eligible for some assistance under State Boating
Council grants. I am currently having discussions
with Mr Hall regarding a similar organisation at
Lakes Entrance. I have suggested that that
organisation might apply for a grant from the State
Boating Council. I agree with Mr Davidson that
those bodies provide a remarkably useful service to
the Victorian community.

LAND (CROWN GRANTS AND
RESERVES) BILL
Second reading
Debate resumed from 7 April; motion of
Hon. M. A. BIRRELL (Minister for Conservation
and Environment).
Hon. B. T. PULLEN (Melbourne) - The Bill
makes clear the circumstances in which reserved
land or Crown land can be alienated. The legislation
is necessary because of doubt in this area as a result
of a judgment of the Supreme Court of Victoria in
April 1992 in respect of an area of 7.5 acres of land in
the City of Richmond, which was granted to the City
of Richmond in 1890 for abattoirs and municipal
purposes.
I do not intend to canvass the Supreme Court
judgment. It is sufficient to say that the judgment
relied on the general powers then existing in
repealed section 236 of the Local Government Act
1958. The court found that the land could be
alienated and that the City of Richmond was capable
of dealing with the land.

I am less enamoured of the prospect of licensing.

LicenSing was not a consideration in the
introduction of the Bill. The purpose of the Bill is to
fix jurisdictional defects in the principal Act and to
make provisions concerning people affected by
alcohol in line with the provisions in the Road Safety
Act. Licensing is a separate issue and will be
examined by the government in due course.
The PRESIDENT - Order! As the third reading
of this Bill is required to be passed by an absolute
majority, in order to ascertain whether an absolute
majority exists I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in Chamber:
The PRESIDENT - Order! So that I may be
satisfied that an absolute majority exists, I again ask

The Bill makes it abundantly clear that alienation of
Crown land - permanently or temporarily reserved
land - can occur only as the result of a deliberate
decision and must be sanctioned by Parliament's
passing an Act that specifically deals with the land
in question.
The opposition agrees with the thrust of the Bill.
Crown land is a precious commodity in Victoria and
it is clear that a decision to alienate Crown land by
sale or lease, to provide a licence or for any other use
is a matter that should be dealt with specifically by a
decision of the government and should be
sanctioned by Parliament.
The opposition supports the principle in the
legislation. Most people would have thought that
such a situation obtained in any case. It is only
because of the decision of the Supreme Court and
the success of the City of Richmond in obtaining the
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judgment that it has been necessary to specifically
clarify the situation. It is probably good that we are
making it clear that all parties in Parliament support
the protection of Crown land, which is of
importance to Victorians because it encompasses
foreshores, parklands and many areas that are of
recreational value. It is appropriate for such land to
have special and specific legislation.
The opposition has only one quarrel with the Bill as
it stands, but it is an important point. That relates to
the retrospective effect of a Supreme Court decision
of 9 April 1992. Just over a year has elapsed and the
City of Richmond has acted in good faith in the
belief that it obtained a successful result from the
Supreme Court, and on that basis it has engaged
consultants and is discussing with the community
whether the land can be developed for its benefit.
Those discussions are at an advanced stage and the
council believes the land would be best used for a
housing development that is commensurate with the
surrounding housing and appropriate to the needs
of Richmond, save for a small area for commercial
development that would buffer the area from
arterial traffic in Burnley Street where the site is
located.
The City of Richmond has sought to act in the
interests of its residents. It has not sought to gain a
windfall from its successful court action. It has not
wished to maximise any profit but has considered
planning and land uses and has recognised the
environmentally sensitive nature of the area, which
is reasonably close to the Yarra River. Many areas in
the park have been developed without the degree of
sensitivity that we now expect in relation to land
that is close to the Yarra River or any other major
waterway in Melbourne.
The fact that the umpire's decision was in favour of
the council, whether we as observers agree with it or
not, leads the opposition to the view that it is not
appropriate for the Bill to overturn the decision the
City of Richmond obtained. This point was
recognised in Alert Digest, No. 3 of the Scrutiny of
Acts and Regulations Committee:
The committee comments that retrospectivity of this
nature may unduly trespass on rights and freedoms
under paragraph 40(a)(i) of the Parliamentary
Committees Act 1968. The length of retrospectivity is
approximately 12 months and, to date, no action has
been taken upon the decision referred to above.

Hon. M. A. Birrell- What was its conclusion?
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Hon. B. T. PULLEN - I am coming to that. There
is no point in not mentioning the committee's
conclusion because all honourable members know it.
The committee decided that it should take no further
action. My point is that the committee recognised
that there was a situation that would unduly
trespass on rights and freedoms. It is not whether a
recommendation of the committee is implemented
that is important to honourable members but
whether the committee directs attention to a matter
so that in the deliberations of both Houses of
Parliament that can be taken into account. It was
significant enough for the committee to notice it and
express it in those terms.
The government has not shown either in the
Minister's second-reading speech or in any other
speeches I have heard or read to date that it has any
specific view about how the land should be used.
The suspicion must be that it simply wants to sell
the site to the highest bidder. That would be
disappointing not only to the City of Richmond but
also to the citizens of Richmond who, as much as
citizens of any other municipality, have suffered
over the years from inappropriate developments in
this area - and the vestiges of those developments
close to the Yarra River can easily be seen.
The freeway also took away a considerable amount
of Richmond land and in many ways that reduced
the environment of the citizens of Richmond on their
side of the Yarra. A comparison with neighbouring
municipalities with frontages on the Yarra clearly
shows that Richmond residents enjoy much less
environmental access to the Yarra than those of
other municipalities.
Although the opposition supports the Bill in
principle, we believe it is necessary and appropriate
to move an amendment in the Committee stage to
allow the City of Richmond to act on the basis of the
decision it obtained from the Supreme Court.
Hon. D. M. EV ANS (North Eastern) - I support
the Bill. One of the reasons it is before the House at
this time is because of what I believe was an
inadvertent effect. The 1958 Local Government Act
and especially the 1984 amendments created a
situation that was not intended when the Act was
passed. The result of that inadvertent effect was a
judgment by Mr Justice Nathan a year or two ago
which gave a windfall profit to a council, in this case
the Richmond council, and which had the capacity
to give a similar windfall result to other councils
throughout Victoria.
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It is also important to note that considerable legal
opinion shows that, had there been a quick appeal
by the government of the day against it, the decision
might well have been overturned. It was as a result
of that slow response that any feeling towards the
Richmond council has been engendered.

When Parliament sets aside specific areas of land for
specific purposes and the status of the land changes
it should be the prerogative of Parliament to make
decisions about that land. Often land that is set aside
for public purposes is given by individuals, and in
many cases the reason for putting it under the
control of a council is not to give ownership to the
council but to ensure that grants through a number
of government departments are made available,
especially the old sport and recreation grants. Unless
the land is held in public ownership and under
public control, grants are not made available
because the organisation is not eligible. It is not
intended that the land should become the property
of the council or any other similar body and that that
body should be able to sell the land at a profit at a
future date - certainly not without an Act of
Parliament.
I note Mr Pullen's comment and I understand it is of

genuine concern to him that the Richmond council
in fact suffered in comparison with the amenity
enjoyed by adjoining municipalities.
Had the council been able to sell this land, to some
extent it would have been recompense for the lack of
amenity available to Richmond citizens in previous
years. But while there may have been some lack of
amenity due to the presence of an abattoir on that
site, equally there was an advantage to the citizens
of Richmond as the abattoir provided employment
for many people over a long period. It was close to
their homes and employees did not have to travel by
train or other means halfway across the city to get to
work. So while there may have been some
disadvantage in amenity, there were certainly
considerable employment advantages in
employment.
I referred a moment ago to the fact that often land
that is given in this manner is given in order to

obtain a grant from a government department. At
least that has been the case in the past. For example,
if this case had not been decided and hence the
legislation were not before the House today, many
other councils throughout Victoria would have
reasonably expected that they could carry through
the same procedure and sell off their properties to
earn revenue. Given the fact that money is pretty
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scarce at present, the temptation to do just that
would have been strong.
Not only would that have been unreasonable,
inequitable and unfair to the individuals and
organisations that gave the land in the first place,
but also it would have destroyed the confidence of
those who may in future be prepared to give land
for similar purposes.
If, as a result of this court action, Richmond City

Council were the only council to benefit honourable members must recognise that the benefit
to Richmond could be in the order of $10 million,
$12 mill~on or $13 million because I understand that
that is the value - equally it would have been
unfair to other councils if they did not have the same
opportunity. We are caught in a catch-22 situation.
Richmond City Council has sought the benefit of a
quirk of legislation and a particular court judgment
that has raised considerable concern and may have
been overturned on appeal. It would be only
reasonable for Richmond City Council to have this
benefit if it were available to councils throughout
Victoria. Therefore I submit to the House that
fairness and equity must prevail.
An anomaly in the legislation as a result of this case
will now be cleared up. The State of Victoria will be
in the pOSition it should be - that is, with land set
aside by legislation whose status can be changed
only by legislation and the full Parliamentary
process. No-one will gain an advantage that is not
available to anybody else, and confidence in the
procedures of making land over to a public
authority will be maintained. In those circumstances
it is reasonable that the House pass the Bill. I
strongly support its passage.
The PRESIDENT - Order! I am of the opinion
that the second and third readings of this Bill are
required to be passed by an absolute majority. To
ascertain whether there is an absolute majority of
members of the House present, I ask the Clerk to
ring the bells.
Bells rung.
Members having assembled in Chamber:
The PRESIDENT - Order! In order to ascertain
that the required majority has been obtained, I ask
those members in favour of the motion to rise in
their places.
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whether the Minister believes it is an appropriate
development.

Motion agreed to by absolute majority.
Read second time.
Committed.

Committee
Clauses 1 to 5 agreed to.
New clause
Hon. B. T. PULLEN (Melbourne) - As I said in
the second-reading debate, I propose the insertion of
a new clause. The purpose of the amendment is
clear: to exclude the decision in the case of the
Richmond City Council from the purview of the Bill,
and therefore to not have the Bill act retrospectively.
I do not want to canvass the issue again, but a

couple of points are worth making. Now that the
purpose for which the land was originally granted
no longer applies, the most appropriate result is for
that land to be redeveloped for the benefit of the
people of Richmond. I believe that would also
benefit Victorians in the sense that any government
development in town planning and environmental
terms benefits Victorians.
That could be done by negotiation and due process,
but the council believes it is the appropriate body to
manage the development of that land in the interests
of its own community. The council tested its rights
to do that after taking legal advice, and was
successful. A development along the lines the
council has proposed would be appropriate for the
site.
I am interested in the Minister's general response
because, if the government intends to use the land in
the interests of the community, treat the matter
sensitively and work with the City of Richmond and
its citizens to see the land developed in an
appropriate way, in the end there may not be a great
deal of difference. But if the government intends to
block that process and simply act retrospectively to
obtain the land for the purpose of maximising the
gain to consolidated revenue, perhaps not
conSidering the most appropriate use and taking
into account environmental planning considerations
affecting the community of Richmond, that would
be a sad result and would be a misuse of
retrospectivity. I would be interested to hear

There was considerable discussion between the
previous government and the City of Richmond
over proposals to use the land. I believe the present
Minister also had some part in discussions with
representatives of the City of Richmond on their
desire for an appropriate use of the land, taking into
account environmental planning. We believe the
exclusion of the City of Richmond decision from the
Bill so that the Bill is not retrospective is the
appropriate course for clarity. Accordingly I move:
1.

Insert the following new clause to follow clause 5.

Provisions not to apply to certain Richmond iand
Despite anything in sections 3 and 4 the
amendments made by those sections to the Crown
Land (Reserves) Act 1978 and the Land Act 1958
do not apply to the land in Folio of the Register
Volume 9733 Folio 652.

A(1)

(2) Section 8 of the Crown Land (Reserves) Act

1978 continues to apply to the land in Folio of
the Register Volume 9733 Folio 652 as if
section 3 of this Act had not been enacted.
(3) Section 5 does not apply to the land in Folio of

the Register Volume 9733 Folio 652 or to the
decision of the Supreme Court in The Mayor,
Councillors and Citizens of the City of
Richmond v. Her Majesty's Attorney-General
for the State of Victoria (Proceeding No. 6345
of 1990) in so far as it relates to that land."

Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - The coalition government
opposes the amendment moved by the Labor Party.
I thank Mr Evans for his contribution and note the
comments made by Mr Pullen. The background to
the Bill is, for all intents and purposes, identical to
that of the Bill introduced by Mr Pullen when he
was Minister for Conservation and Environment.
The Bill was based on the general principle of
protecting Crown land from sale, lease or licence
other than with the authority of Parliament or the
government. I welcome the fact that Mr Pullen does
not disagree with that principle. The opposition
clearly supports that principle. That being the case,
it is difficult to justify the application of that general
principle to every municipality other than the City
of Richmond simply because of the legal action it
took to the Supreme Court. Indeed the Bill
introduced by the former Labor government did not
exclude the City of Richmond from its grasp. It was
only after the Bill was introduced to Parliament that
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the then Minister wrote to the City of Richmond
saying that it would not be covered by the Bill.
Clearly that was not the intention of the Labor
Cabinet when it agreed to its Bill.
We believe the Supreme Court decision, based on a
single judge's interpretation of the law, should not
be allowed to have a flow-on consequence for the
use of Crown land.
In colloquial terms we believe if Crown land is used
or sold Parliament should make that decision and
not a council that has tried to secure an advantage
because of a loophole.
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down heavily on such a proposal I welcome the fact
that it has done so.
Finally Mr Pullen referred to the government's
intentions for the land. We have no specific
intentions for the use of the site and we are more
than happy to ensure that the local community's
view is heard before its use is determined. I have not
turned my mind to an overall plan or scheme of
arrangement for the site because I have been
concerned only to ensure that we get the law right
and I believe that has been achieved. I do not believe
the final determination for this site should rest in the
hands of the City of Richmond. I believe a broader
group should make that determination.

Hon. B. T. Pullen - Loophole in the legislation!
Hon. M. A. BIRRELL - We do not believe any
council - be it the City of Richmond or any other should be able to exploit a loophole. It is true the
matter was heard before the Supreme Court and that
the decision upheld the rights of the City of
Richmond.
The matter was not the subject of appeal to the Full
Bench, but we believe it should have been, and I
believe Mr Pullen does as well. If not, he may wish
to correct me. The matter was not the subject of an
appeal to the Full Bench because the process was
mismanaged. The relevant documentation was
lodged too late and there was no opportunity of
overturning the Supreme Court's decision.
The Bill does not overturn the Supreme Court's
decision because it has effect from the day after that
decision was made. The government recognises that
the provision will ensure that Parliament or the
government has the right over the use of Crown
land. We believe that is in the public interest, but
more importantly we believed this was the case until
the Supreme Court decision highlighted an apparent
deficiency in the law.
We do not believe it is correct for the City of
Richmond to claim Crown land that is owned by the
people of Victoria, even if it believes it is in its
community's interest; it may not be in the interest of
Victoria that revenue from the sale of the land not be
returned to the State.
I welcome the fact that the all-party Scrutiny of Acts
and Regulations Committee passed judgment on the
Bill and it has recommended that no action be taken
to amend or defeat the Bill. Given the breadth of the
committee's power and the likelihood it could come

The issue is not the land but the law and, on that
basis, the government will oppose the amendment.
Hon. B. T. PULLEN (Melbourne) - On a point of
clarification, is the Minister indicating that he is
prepared to hear argument from the City of
Richmond about the future use of the land?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - In due course, yes. I suspect it
will not be me; it will probably be other Ministers
such as the Minister for Finance or the Minister for
Planning. Even though it is Crown land, it is not
suggested that it will be held in its current form.
Therefore it is unlikely that a committee of
management will be appointed that will report to
me or some other Minister. Certainly we will receive
submissions from the City of ~chmond; that is
practical.
Hon. B. T. PULLEN (Melbourne) - Because of its
proximity to the Yarra River-The CHAIRMAN - Order! There is too much
audible conversation, which makes it difficult for
Hansard to hear.
Hon. B. T. PULLEN - The enhancement of the
area abutting the Yarra River is important for the
City of Richmond and in that sense the Minister
does have a general interest in the land. That was the
point of my question about the Minister hearing
some argument from the City of Richmond. I
understand the pros and cons of the legal aspects of
this matter. I have been involved with it. I was
convinced by discussions with the council of the
City of Richmond that its intention was to develop
the land in a way that was enVironmentally sound
and in the interests of the people it represents. I
accepted its bona fides and, if possible, I urge that
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that be the case and that the maximum opportunity
be given to hearing the council's views, which have
been reinforced in my mind because of the
proximity of the land to the Yarra River.
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Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.

Committee divided on new clause:
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Victoria's finances

Mier,Mr
Nardella,Mr
Power,Mr
Pullen,Mr
Theophanous, Mr
Wa\pole,Mr

Brumby,Mr
Davidson, Mr
Henshaw, Mr (Teller)
Hogg, Mrs
Ives, Mr (Teller)
Kokocinski, Ms
McLean, Mrs

Hon. R. M. HALLAM (Minister for Local
Government) - I move:
That the Council take note of the (a) Statement "Restoring Victoria's Finances -Stage 2"
presented by the Honourable Alan Stockdale, MP,
Treasurer of Victoria, to the Legislative Assembly
on 6 April 1993;

Noes, 27
Guest, Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Know\es,Mr
Skeggs, Mr
Smith,Mr
Stoney, Mr
Storey, Mr
Strong, Mr
Varty, Mrs
Wells, Or
Wilding,Mrs

Asher, Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop, Mr
Bowden, Mr (Teller)
Brideson, Mr (Teller)
Connard,Mr
Craige, Mr
Davis, Mr
de Fegely, Mr
Forwood, Mr

(b) Autumn statement 1993 - Treasurer's speech,

presented by the Honourable Alan Stockdale, MP,
Treasurer of Victoria, to the Legislative Assembly
on 6 April 1993 and;
(c) Consolidated Fund 1992-93 Budget Paper.

The PRESIDENT - Order! Before the debate on
this motion commences I wish to draw to the
attention of honourable members the guidelines
which have applied in the House since this
procedure was first adopted in relation to the
Budget Papers in 1986. Those guidelines, which
were agreed to by all parties and which have served
their purpose well, are as follows:

Pairs
Cox,Mr

White,Mr

1.

Debate on the motion to take note of the Budget
Papers enables discussion on both the major
principles arising in connection with the
Budget and its detail, including all matters
which could be raised in debate on the
Appropriation Bill in the House or in
Committee.

2.

The purpose of the motion is to assist in the
more efficient dispatch of the business of the
Council, and not to duplicate discussion on
the same issues.

3.

Thus, a member who raises a matter or issue on
the motion should not again raise that matter
or issue in the debate in the House or
Committee on the Appropriation Bill.

4.

When the Appropriation Bill is received, it is
envisaged that debate on that Bill and the
above motion should proceed concurrently
and that therefore debate on issues of detail
affecting specific departments or

New clause negatived.
Reported to House without amendment.
Report adopted.

Third reading
The PRESIDENT - Order! I am of the opinion
that the third reading of this Bill is required to be
passed by an absolute majority. As there is not an
absolute majority of the members of the House
present, I ask the Clerk to ring the bells.
Bells rung.
Members having assembled in Chamber:
The PRESIDENT - Order! So that I may be
satisfied that an absolute majority exits, I ask
honourable members to rise in their places.
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appropriations should be reserved for debate
in Committee on the Bill.
5.

These guidelines are not intended to operate as
amendments to Standing or Sessional Orders,
but rather to assist members in choosing
when best to contribute to Budget and
Appropriation issues and in safeguarding
against duplication.

As I propose to apply those guidelines in this case, I
suggest that any member contributing to the debate
on the "take note" motion bear them in mind when
making his or her contribution.
Hon. R. I. KNOWLES (Minister for Housing)The government intends that the debate on the
Budget Bills take place on the take-note motion. The
guidelines you have referred to, Mr President, flag
the opportunity for honourable members to speak
on the Appropriation and Supply Bills when they
are introduced. Nevertheless, with the agreement of
the parties, the government encourages honourable
members to make their contributions to the Budget
debate when speaking to the motion. Due to the
pressure of time, honourable members are unlikely
to have the opportunity to make substantial
contributions to a debate on the Appropriation and
Supply Bills, because those Bills will be introduced
late in the sessional period.
Under the guidelines you have flagged,
Mr President, the government encourages
honourable members not to delay or defer making
their contributions based on there being a later
debate on the Appropriation and Supply Bills. I
encourage honourable members to make their
contributions to the Budget debate on the motion
moved by the Minister for Regional Development.
Hon. T. C. THEOPHANOUS Oika Jika) - This
so-called mini-Budget, the like of which I have not
seen in my time in this place, is a pseudo-Budget.
Indeed, it is not really a Budget at all because it gives
few if any details about appropriations for particular
programs and does not show the impacts of the cuts
to be made. The mini-Budget, which has not been
well thought out, is nothing more than an
ideological and political document. It is certainly not
an economic document of substance and makes no
attempt to overcome the problems facing the
Victorian economy.
The mini-Budget makes no attempt to be fair, to
meet the challenges facing Victoria by bringing the
State's finances under control or to ensure that
Victorians continue to receive quality services and
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enjoy a period of prosperity and growth that
commenced prior to the government assuming
office but has since stalled.
The mini-Budget has been introduced in a climate
manufactured by the government that is detrimental
to the Victorian economy. It ignores the positive
aspects of the economy, which sits with the
Premier's and the Treasurer's talking down of the
economy.
Hon. D. A. Nardella - They still think they are
in opposition.
Hon. T. C. THEOPHANOUS - As my colleague
says, the government still thinks it is in opposition.
Members of the government are yet to learn that it is
a government's responsibility to show leadership
and to emphasise the positive aspects of the
economy rather than ignoring them or mounting a
scare campaign about the level of State debt and
circulating propaganda that purports to show that
each Victorian is in debt to the tune of tens of
thousands of dollars.
The mini-Budget seeks to do neither more nor less
than advance the government's political and
ideological agendas. The political agenda is to inflict
over the next two years the maximum amount of
pain by increasing taxes and cutting services in the
hope of being able to introduce an election Budget in
the government's fourth year in office. The
mini-Budget is a political document. The Treasurer
has abrogated his responsibility to ensure that the
financial pain is shared equally and that the
economy is not adversely affected by excessive cuts
in services and public sector jobs. The mini-Budget
is particularly irresponSible because of the impact it
will have on the people of Victoria. It will contract
the economy at too rapid a rate; it will increase State
debt; it will have a deleterious effect on the quality
of services; and it will adversely affect the State's
greatest resource, its human capital, because of the
massive cuts in the education budget.
Hon. Bill Forwood - Will it address the deficit
problem? Will it address the debt problem?
Hon. T. C. THEOPHANOUS - I will come to
that. The government's ideological agenda, which
goes hand in hand with its political agenda, is to
redistribute wealth and income from the have-nots
to the haves.
Hon. D. A. Nardella interjected.
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Hon. T. C. THEOPHANOUS - As Mr Nardella
says, the effects of that approach can be seen most
starkly in the iniquitous ways in which Victorians
have been burdened by increased taxes, which fall
most heavily on those least able to afford them. Let
honourable members on the other side deny that.

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - Let them deny
that the taxes imposed are iniquitous. Evidence of
the government's ideological agenda can be seen in
its imposition of iniquitous taxes and its attempts to
lower the wages and living standards of ordinary
Victorians. That approach is also evident in the
government's attacks on the social wage through
cuts in health, education, transport and a range of
other services. The government intends to reduce
the social wage and cut real wages - and by doing
so, to redistribute wealth and income from those
who have little to those who have a great deal.
Hon. Louise Asher interjected.
Hon. T. C. THEOPHANOUS - That's right, it is
an irresponsible mini-Budget. I am glad you have
said it is irresponsible to do those things! Not only is
the mini-Budget irresponsible, it is unfair to those
who are most affected.
Hon. W. A. N. Hartigan interjected.
Hon. T. C. THEOPHANOUS -It will not create
one additional job.
Hon. W. A. N. Hartigan interjected.
Hon. T. C. THEOPHANOUS - You can ramble
on in the corner for as long as you like, Mr Hartigan,
but your ramblings will not change the facts. This
iniquitous mini-Budget will not create one
additional job.
Hon. W. A. N. Hartigan interjected.
Hon. T. C. THEOPHANOUS - If you wait and
listen, you'll find out.
Hon. W. A. N. Hartigan - I will be surprised if I
hear anything of consequence or value.
Hon. T. C. THEOPHANOUS - That is typical of
government members. They are not prepared to
listen to members of the public and they are not
prepared to listen to the sound arguments put in this
place by members of the oppOSition.
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Hon. W. A. N. Hartigan - When can we expect a
good argument?
Hon. T. C. THEOPHANOUS - You won't hear
it if you don't listen. The irresponsibility of this
government can be seen in its encouragement of the
widespread perception that Victoria is facing a debt
crisis.
Hon. W. A. N. Hartigan - Isn't it true?
Hon. T. C. THEOPHANOUS - I want to go into
some detail about Victoria's debt situation, so if you
will allow me to put my argument, you can respond
when it is your turn.
The government attempts to use the debt problem to
justify all its ideology-based actions - the deficit
levy, the slashing of WorkCover benefits, the cutting
of services in health, education and transport, and
even the withdrawal of a $45 000 grant to the Family
Care Sisters, known as the Grey Sisters. That is the
extent of its scare tactics.
The debt problem is not invoked to justify hundreds
of thousands of dollars spent on Ministerial office
refurbishment. It is not invoked to justify the
appointment of four extra Ministers or the provision
of silver service in the dining room, but it is invoked
to justify the withdrawal of $45000 from the Grey
Sisters. That demonstrates the double standards of
the government.
What is the true state of Victoria's debt? The most
authoritative document on Victoria's debt is the
Nicholls report commissioned by the former
government. This is a 450-page report, the most
comprehensive report on Victoria's finances ever
produced. The independent reviewer, Mr Don
Nicholls-Hon. Louise Asher interjected.
Hon. T. C. THEOPHANOUS - This one was
independent. He was formerly a senior bureaucrat
in New South Wales and carried out similar work in
both New South Wales and Tasmania. He also
became the interim head of Treasury.
Hon. W. A. N. Hartigan interjected.
Hon. T. C. THEOPHANOUS - I am establishing
why this is an authoritative document. Mr Nicholls
was appointed by the present government as the
interim head of Treasury. He was assisted in
preparing his report by an expert panel of four
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people, three of whom were financial and economic
specialists from the private sector, so the authority of
the report cannot be doubted.
At page 58 the report states that Victoria's gross
State product per head of population was the
highest of all States in 1990-91. Why have we not
heard a government Minister saying, ''Victoria is not
really all that bad when you think about it because,
after all is said and done, we do have the highest per
capita income of any State"? That fact makes
Victoria the wealthiest State in terms of income per
head of population. Therefore, instead of going
around and saying Victoria is broke - -
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unemployed but went into the work force anyway.
As I said, Victoria has the highest work force
participation rate, 63.1 per cent.

Honourable members interjecting.

Hon. R. M. Hallam - Convince those on the
unemployment queue.

The PRESIDENT - Order! It is extraordinarily
difficult for the Hansard reporter to record the
proceedings when five people are talking at once. I
must say to the House that I received a complaint
from Hansard today about the difficulty of hearing
members during question time, when there was a
similar barrage of interjections. I therefore ask
honourable members to recognise that these
proceedings have to be carefully recorded and I ask
them to use some commonsense when a debate is
taking place.

Hon. T. C. THEOPHANOUS - Unemployment
is an Australia-wide problem.

Hon. T. C. THEOPHANOUS - At page 58 the
report states:

Hon. R. M. Hallam - So that makes it all right?
Hon. T. C. THEOPHANOUS - It does not make
it all right. It means other States have a similar
problem, but they do not have the same level of
income per head of popula tion.
Hon. R. M. Hallam - They do not have the same
level of debt either.
Hon. T. C. THEOPHANOUS -In fact, the
report establishes that the Victorian average income
is some $23 000, whereas in Queensland, South
Australia and Tasmania it is less than $20 000 and in
between in the other States. As a consequence of the
growth strategies and industry policy pursued by
the previous government, Victorians now enjoy the
highest per capita income in the country.
I am glad Mr Hallam raised the issue of
unemployment because it is important to
understand how it impacts on Victoria. On the same
page the Nicholls report points out that one of the
reasons for that higher income is that Victoria has a
high work force participation rate, 63.1 per cent.
That means that, as a proportion of the population,
there are more people over 15 years of age working
in Victoria than in other States.
Despite the high unemployment level, the number
of people over 15 years actually employed has
increased over time. The reason is that many new
jobs were created by the previous government, but
many of those were taken up by people who, for one
reason or another, were not registered as

Throughout the 19805 Victoria enjoyed fairly strong
employment growth and low levels of unemployment.
For 86 successive months, from May 1983 to August
1989, Victoria's unemployment rate was lower than
that of any other State. The deterioration started in
October 1989 when the unemployment rate, which was
then 4.3 per cent, began to rise sharply. Victoria's
current unemployment rate of 11.4 per cent is now only
lower than that of Tasmania and South Australia.

That was when the report was written:
However, Victoria has traditionally had a high work
force participation rate. The participation rate in
Victoria is currently 63.1 per cent.
As Victoria comes out of recession, lower interest rates,

the low rate of inflation and reduced wage increase
demands because of the high levels of unemployment,
will have beneficial effects on the State's finances.

The report says that Victoria has a high work force
participation rate and that underpins a fundamental
strength of the Victorian economy. Instead of the
government pointing out such fundamental
strengths of the economy, it talks the economy
down. Of course, there are short-term problems and
perhaps some long-term ones that need to be
addressed. When in government the Labor Party
was prepared to address them, but it did not do so
in an hysterical climate such as the current
government has created, with which it now has to
live because it is having an effect on confidence.
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Victoria is not likely to come out of the recession
with this contracting Budget, with 30 000 more
people on the dole, reduced government services
and reduced wages, which will affect demand.
The Nicholls review also points out that Victoria
differs significantly from other States in its industrial
structure, because it has a much larger proportion of
highly protected industries that have been hit
especially hard by the worldwide recession. That is a
fundamental cause of unemployment in Victoria.
Changes to patterns of protection in the
manufacturing industry have resulted in substantial
restructuring that has affected Victoria more than
other States.
Page 15 of the Independent Review of Victoria's Public
Sector Finances states:
Victoria has relatively the largest share of the highly
protected industries such as textiles, clothing and
footwear and motor vehicle production. In 1989-90
Victoria's share of national turnover was 51 per cent in
clothing and footwear, 48 per cent in textiles and 47 per
cent in transport equipment. This compares to New
South Wales national shares of 35 per cent, 30 per cent,
and 15 per cent for clothing and footwear, textiles and
transport equipment respectively ...

That makes it quite clear that a high proportion of
Victoria's economy is in the manufacturing industry.
At page 16 the report states:
The significance of this is that Victoria is more exposed
than most other States to those industries of declining
importance in Australia, especially as the
Commonwealth government implements its policies of
micro-economic reform and international
.competitiveness.

That has particularly affected employment in the
manufacturing sector and it is a major reason why
Victoria's unemployment rate increased so much
more quickly than it did in some other States,
notwithstanding the fact that for eight years under
the previous government unemployment was lower
than in any other State. Page 17 of the same report
states:
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restructuring of the manufacturing sector, which has
affected Victoria more than other States.
The report does not concentrate on such matters as
the Victorian Economic Development Corporation
or other so-called financial collapses.
Hon. R. M. Hallam - The State Bank?
Hon. T. C. THEOPHANOUS - They are not
Significant issues from the point of view of
unemployment in this State. At least, that is the view
of commentators. The major cause has been the
restructure of the Australian economy as a result of
micro-economic reform, which has had so much
more effect on Victoria than on other States.
Hon. Bill Forwood - What is the relevance?
Hon. T. C. THEOPHANOUS - Whereas the
previous government was prepared to understand
this problem and began to address it through a
proper industry policy, this government does not
have an industry policy and is not interested in
manufacturing or in the hard task of actually getting
to work with business and industry and finding
solutions that will ensure employment.
The government is not interested in that kind of
hard work; it has introduced a wages policy that is
the basis of its industrial policy. Government
members can shake their heads, but that is the fact.
Their industrial policy is based on the idea that
somehow or other if you bring in an employee
contract Bill everything will be fixed up in industry,
but that is not so because industrial relations
requires a partnership between government and
industry. We understood that if the economy were
to be improved, the government needed a role in
industry, but this government does not understand
that.
Hon. R. I. Knowles - Is that the VEOC model,
Mr Theophanous?
Hon. T. C. THEOPHANOUS - We had a range
of policies in place, and the VEOC was one of them.
Hon. R. I. Knowles - State Bank? Tricontinental?

Whereas employment grew overall between May 1983
and February 1992 in most Victorian industry sectors,
manufacturing employment fell substantially.

Therefore, we accept that a major reason for the
decline in employment in Victoria is the

Hon. T. C. THEOPHANOUS - Have a look at
the restructure of the power industry; have a look at
the restructure of the ports and a range of other
industries.
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Hon. R. M. Hallam - What about Loy Yang B?
Do you put that on your record?

I do not agree with. That is true of every report I
have ever read.

Hon. T. C. THEOPHANOUS - That was an
initiative of the previous government.

The point of the quotes is to establish the fact that
the previous government involved itself in
government business enterprise reform, which was
very important in reducing the costs associated with
government business enterprises, increasing their
productivity and maintaining low prices to the
people of Victoria for a period of eight years or
longer while the Labor Party was in government.

Hon. R. M. Hallam -Is that something you
claim?
Hon. T. C. THEOPHANOUS - Since I was so
closely associated with it, of course I put it on my
record. The report found that Victoria's government
business enterprises, which we assisted in
restructuring, compare favourably with those of
other States. That is very important because, as
everyone knows, government business enterprises
have a significant impact on costs in the business
community.
Hon. D. M. Evans - My word they do; especially
when they go broke. We are talking about the State
Bank again, aren't we?
Hon. T. C. THEOPHANOUS - You obviously
don't know what government business enterprises
are. They are the State Electricity Commission, the
Gas and Fuel Corporation and Melbourne Water.
The audit states:
The performance of Victoria's major public authorities
in service delivery and in achieving profitability and
productivity improvements compares well with other
States. While further productivity improvements are
necessary to match world best practice energy prices in
Victoria are low by world standards.

That is what the report says.
Hon. Louise Asher - Do you agree with
everything the report says? Do you agree with the
majority of it?
Hon. T. C. THEOPHANOUS - It is an
important report that went to great lengths to
examine the State's finances. It is a far better
research document than the nonsense in the
pamphlets produced by the current government,
which wasted money by giving 2000 pamphlets to
each opposition member.
Hon. Louise Asher - Do you agree with the
report? Or do you agree only with the parts of the
report you quote to us?
Hon. T. C. THEOPHANOUS - As would be the
case with anyone, there are bits I agree with and bits

The Labor Party tackled the difficult task of
government business enterprise reform, and the
result was not only productivity increases and low
prices but also, and most importantly, allowing
those public enterprises to provide dividends to the
government and service the whole of their debt.
It is important to understand that those enterprises

service the whole of their debt. The debt charges are
not paid for by the people of Victoria in the form of
taxes. The enterprises are profitable enough to be
able to service their own debt and still provide
handsome dividends to the government to allow it
to provide various social services. Those figures are
an important part of the Budget structure. The
government business enterprises are able to provide
those dividends because of the actions of the former
government. What has this government done? It has
decided to treat them as collection agencies!
Hon. Louise Asher - Which government
decided to treat them as collection agencies?
Hon. T. C. THEOPHANOUS - This government
has decided to treat them like that.
Hon. Louise Asher - You were not tempted to
do that at any time during your 10 years?
Hon. T. C. THEOPHANOUS - Go back,
Ms Asher, and study the figures on how much we
increased gas, electricity and water prices in our 10
years of government, and then come back here and
say something about it.
Hon. R. M. Hallam - What about the TAC
dividend?
Hon. T. C. THEOPHANOUS - Let us deal with
one at a time. You put gas, water and electricity
prices up by 10 per cent - not because it was
necessary, not as a result of increased costs or the
need to build another power station, but as a simple
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straightforward tax. It comes straight into your
taxation coffers.
Hon. R. I. Knowles - Which other tax would
you have put up?
Hon. T. C. THEOPHANOUS - It is an
outrageous misuse of your taxing powers.
Hon. Bill Forwood - What about the ''Not $1
more" pledge?
Hon. T. C. THEOPHANOUS - It will affect the
productivity of the government business enterprises.
This govemment is on about reducing the size of the
public sector.
Hon. R. M. Hallam - We agree with that.
Hon. T. C. THEOPHANOUS -In doing that the
govemment has implied that the public sector is too
large, that it is a monster.
Hon. R. I. Knowles - It is unsustainable.
Hon. T. C. THEOPHANOUS - Let us see
whether that is the case. As a proportion of gross
State product the Victorian public sector is no bigger
than that of New South Wales -each is 13 per cent
of the respective economies. As the report says,
Victoria and New South Wales have significantly
smaller public sectors than any other State. Why
should the government go around and spread lies
about the size of the burgeOning public sector when
the facts demonstrate that the public sector is no
bigger as a proportion of gross State product than
that in New South Wales?
What is the level of Victoria's debt? It is important
that people understand the debt and what the
mini-Budget does about that supposed problem. The
report makes it clear - and it should be
remembered that the total of Victoria's debt includes
unfunded liabilities and receipts; that is, when one
compares Victoria's debt with its assets - that the
State is still $40 billion in the black. Even when you
consider all the unfunded liabilities, all the
on-Budget debt and all the off-Budget debt, Victoria
is still $40 billion in the black.
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perpetrate the idea that Victoria is broke and is
operating well beyond its means.
Hon. R. S. de Fegely - This is too much for me!
Hon. T. C. THEOPHANOUS -In other words,
they are real assets.
Hon. R. S. de Fegely - If I ran my farm like that I
would have been broke years ago.
Hon. T. C. THEOPHANOUS - It is important
for honourable members to understand that the
State's indebtedness can be divided into three
different types of debt.
Hon. D. M. Evans - Yes - A, Land P!
Hon. T. C. THEOPHANOUS - The first is
Budget debt created by the State; the second is the
off-Budget debt or that created by the govemment
business enterprises; and the third contingent is
unfunded liabilities which are not in a strict sense
debt because they do not become liabilities except in
certain circumstances. No interest is paid on them;
consequently they are not as crucial as are the other
two.
Hon. Bill Forwood - They are recognised as a
liability.
Hon. T. C. THEOPHANOUS -In 1992
Victoria's total debt was $31 688 million under the
first two items which may be considered as debt, of
which $13 485 million was in the non-Budget sector.
It is important to emphasise that the non-Budget
sector debt is totally serviced by the Gas and Fuel
Corporation, the State Electricity Commission and
other authorities. There is no cost on the Budget or
the Victorian taxpayers. Not only is the debt
serviced but those authorities also provide a
substantial income to the govemment which can be
used to service debt in other areas, or to provide
services. Therefore, the real debt is some $18 billion
to $19 billion which must be serviced through the
Budget processes. That is the real level of debt!
I am trying to make honourable members
understand the different types of debt. We should
understand what needs to be paid for through
taxation.

Hon. Bill Forwood - Which page?
Hon. R. I. Knowles - Melbourne Water has
Hon. T. C. THEOPHANOUS - Page 77. The
calculations do not include a whole range of heritage
items, parks and so on. The govemment wishes to

$6 billion of debt, an income stream of $1 billion and

they have no reserves to restore the system.
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Hon. T. C. THEOPHANOUS - You know that
Melbourne Water services its debt and provides a
handsome dividend to the State government,
MrKnowles.
Hon. R. I. Knowles - Are you are saying the
State government does not have a financial
problem?
Hon. T. C. THEOPHANOUS - I am not saying
that. The question is about the on-Budget debt of
$18 billion to $19 billion and more particularly not
the level of debt but the servicing of that debt and
whether Victoria can continue to service it.
Hon. Bill Forwood - You are not denying we
have to borrow to pay the interest?
Hon. T. C. THEOPHANOUS - It is all about
how and when to service it. How do we service the
$18 billion? Can the State service that and continue
to maintain a balanced Budget? Can we do that over
time and reduce debt?
It is not a $60 billion debt as is constantly

represented by the government.
Hon. Bill Forwood -Since 1989 it has been at
unprecedented levels.
Hon. T. C. THEOPHANOUS - From the point
of view of the Budget it is more particularly an
$18 billion or $19 billion debt and the problem is
how to service that figure.
Hon. R. I. Knowles - You are the only person
who believes that.
Hon. D. A. Nardella - No, he's not.
Hon. T. C. THEOPHANOUS - Even historically
the level of debt - displayed in the nice graph in the
documentation - was much higher during the Bolte
years as a percentage of gross State product.
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Hon. T. C. THEOPHANOUS - They are the
historical dimensions of the problem as opposed to
what we have been led to believe.
The government's economic and debt strategy
consists of three parts: firstly, it is about the
government proposing to borrow $1.2 billion for
redundancy packages for 30 000 public servants
thereby increasing unemployment and dampening
the economy; secondly, it is about reducing wages
through the Employee Relations Act further
dampening the economy and reducing people's
spending power; and, thirdly, it is about increasing
taxes in the most inequitable ways.
Hon. Bill Forwood - Ask yourself why.
Hon. T. C. THEOPHANOUS - Why don't you
listen and consider the arguments at the end? I am
happy to consider yours.
Hon. Bill Forwood - Why do you think the
government is taking these debt recovery measures?
Hon. T. C. THEOPHANOUS - The taxes are
inequitable because they affect people in the lower
income bracket who have a greater tendency to
spend when they have extra money and not to
spend when they do not have money. Consequently,
the taxes will have a deleterious effect on the
economy and it will contract further.
Budget sector debt as a proportion of the State
domestic product is expected to increase, not
decrease. The government does not want to hear my
argument, but the government's own papers admit
that fact.
Table No. 7.3 in the Budget document entitled,
Restoring Victoria's Finances Stage 2, makes it clear
that the Budget deficit will increase from
$18.5 billion in 1991-92 to $19.9 billion in 1993-94.
That is the government's debt strategy, not the
opposition's. What about debt servicing costs? They
will not come down either; they will increase.

Hon. Bill Forwood interjected.
Hon. T. C. THEOPHANOUS - Look at the
graph! It shows the Bolte years and the situation
today.
Hon. R. I. Knowles - What was the credit rating
then?

Hon. R. I. Knowles - They can't come down
while you are increasing the level of debt, you fool!
You were going to increase it further because you
don't care about balancing the Budget.
Hon. T. C. THEOPHANOUS - I am glad you
understand that. The interest paid will be as follows:
1991-92, $1.749 billion; 1992-93, $1.942 billion;
1993-94, $2.096 billion; 1994-95, $2.289 billion; and
1995-96, $2.344 billion. How long are we going to
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wait for the interest to come down again? Interest
payments are currently calculated to be $1.7 billion
and they will increase to $2.3 billion. Interest
servicing costs will also increase.
I shall refer to some of the simple projections from
the Budget of the previous Treasurer, the Sheehan
Budget: debt servicing costs, $2.041 billion by
1994-95 and $2.2 billion by 1995-96. The 1995-96 debt
servicing costs in the Sheehan Budget were almost
$200 million less than the present government's
projections.
Hon. R. I. Knowles - The Sheehan Budget had
no credibility. You had $1.2 billion of borrowings
ever Loan Council limits that you would not even
acknowledge.
Hon. T. C. THEOPHANOUS - These are simple
debt servicing costs; you cannot argue about these
figures.
It is important to establish the crucial point that

Victoria is paying and will be asked to pay more in
debt servicing costs. The argument has been shifted
from the failure of the present government to reduce
debt to one of getting the current account deficit
right.
Hon. Bill Forwood - What is the connection
between them?
Hon. T. C. THEOPHANOUS - It is easy to
balance the current account deficit and still increase
debt. One has only to do two things: firstly, cut
services dramatically; and, secondly, increase taxes
dramatically. The present government has done that
already and has borrowed as much as it wants. It
does not matter to the government whether the
economy contracts and whether it throws 30 000
people out of work because it can balance its Budget
simply by taking those two actions. That is
schoolboy economics. The Budget seeks to balance
the current account deficit while it increases debt
and debt servicing costs. That will be achieved
through two strategies.
Hon. Bill Forwood - We have had this bit!
Hon. T. C. THEOPHANOUS -It is important
that I outline in more detail how it operates. The first
method is by reducing current expenditure through
redundancies and reducing programs and spending
on services.
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The government's redundancy program has been
shown to be an absolute shambles; it will increase
debt without achieving recurrent savings, and that
can be shown by one simple fact. The government's
projection for redundancies for people aged over 55
years is 5 per cent. The projection for the
Department of Education is 22 per cent, and one
does not have to be a genius to figure out that if a
person is aged 55 years or more and takes a
redundancy package - for which the government
must borrow - absolutely no savings will be
achieved because the person would have left
anyway, if not this year, the next or the year after.
Some 22 per cent of the people involved are in the
category where recurrent savings will be achieved
without borrowing money for redundancy
payments.
The government's own projections have not been
met. When the Minister for Finance, Mr Ian Smith,
appeared before the Public Accounts and Estimates
Committee, he admitted that the newer people who
take redundancies may have to be re-employed on
contract at a later time because, although the
government has cut the Public Service to the bone,
certain services still need to be prOVided.
Where is the saving in offering somebody a
redundancy payment of $50000 or $100 000 while at
the same time appointing that person on a contract?
The strategy of reducing the current account deficit
is clearly doomed to failure. It will fail for an
important reason: the government has put 30 000
people on the unemployment scrap heap, which has
an effect on the economy. When the government
stops spending, the economy contracts.
The best way to bring the current account deficit
under control is through taxation. The government
now believes payroll tax will be $168 million lower
than was previously anticipated. The opposition
understands the reasons for that and it is opportune
that the government has finally admitted its error in
the Budget Papers. Revenue will decline by $168
million, but that is more than offset by increased
taxes. In the Treasurer's statement of 28 October,
revenue initiatives totalling $721 million in a full
year were announced. They comprised the State
deficit levy, $181 million; increases in gas, water and
electricity charges, $167 million; increases in tobacco
fees, $120 million; and increases in stamp duty, $23
million. We can now add to those October .
initiatives: increases in the debits tax, $90 million;
additional water charges, $17 million; a new tax on
the Transport Accident Commission, $92 million.
When all those taxes are added they come to just
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under $1 billion. This is the big secret to balancing
the Budget! The government is slugging the
Victorian community an extra $1 billion a year, yet it
is saying it will balance the books! If I were running
a business and someone handed me $1 billion, I
could balance the books. Even Christopher Skase
could balance the books! That is the secret to
understanding the Budget. It is about increasing
debt servicing charges and taxes.
The measures announced will raise $969.1 million in
a full year. That is how the current account deficit is
being reduced: through higher debt servicing costs,
lower employment in the public and private sectors
and low growth. The government is reducing the
standard of living by lowering wages and providing
fewer services. The ideological program is being
pursued by people who are fixed in their thinking.
Hon. Bill Forwood - Is there a problem?
Hon. T. C. THEOPHANOUS - Of course there
is a problem: $1 billion a year is being taken from the
Victorian people. That will depress demand and the
taxes will be used to pay the extra debt that the
government has created. The mini-Budget will not
provide for the employment of one more person.
Worse than that is the fact that the government is
raising taxes without an assessment of the capacity
of individuals to pay. They are iniquitous taxes.
They will cost every household throughout Victoria
$553, irrespective of whether a person earns $10 000,
$100 000 or $1 million. The taxes are unfair and the
government should recognise that. It has a
responsibility to spread the load evenly, based on
the ability of people to pay.
Hon. Louise Asher - Give an example of a
progressive State tax.
Hon. T. C. THEOPHANOUS - I can give a
number of examples. The former Labor government
introduced land tax. Land tax does not hit the poor
or the person who owns a house in the suburbs. It
affects people with houses valued in excess of
$200 000. If changes had not been made to effectively
reduce land tax, the government could have gained
an extra $180 million, equivalent to the State deficit
levy yield. At least that would have been more
equitable.
Hon. Louise Asher - That tax would hurt
widows in my electorate.
Hon. T. C. THEOPHANOUS - Ms Asher, you
know perfectly well that only a minute number of
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people in that category would pay land tax. The vast
majority of people who pay land tax are those who
can afford to pay.
The last Labor Budget introduced by the
Honourable Tony Sheehan - -

Honourable members interjecting.
Hon. T. C. THEOPHANOUS - It is important to
make the comparison because the government
constantly makes comparisons and presents false,
misleading figures to the public such as the
outrageous charts that the Treasurer produced,
which are full of lies.
When the Minister for Finance appeared before the
Public Accounts and Estimates Committee he said
that by the year 2000 superannuation liabilities
would take up 12 per cent of State revenue, and
when I asked him why the documentation issued by
the government said 11 per cent he could not
answer. The Minister then said that the figure could
be as high as 16 per cent. The government has
produced figures and documents in a deceitful way,
and it does not appreciate people presenting the
facts. The last Sheehan Budget predicted that a
surplus would be achieved by 1994-95, but the
present government's revenue and taxing
measures-Hon. Bill Forwood interjected.
Hon. T. C. THEOPHANOUS - If the former
government had put in a $1 billion a year as this
government is doing - not a one-off $750 million the Budget would have been in surplus at the same
time, if not a year before, the projection in the
mini-Budget. That is the approach the government
has adopted. Instead of borrowing money to create
employment the government has borrowed money
to sack people so it can employ contractors. It has
also cut back on capital programs that create
employment.
The challenge for the government is to balance the
Budget. The Labor Party had to do it when it was in
office. In order to balance the competing interests
and demands the government must show leadership
and adopt a proper strategy for recovery. The
former government left the State poised at the brink
of economic recovery, yet now people are
despairing. Victorian industry has been restructured
after facing a severe recession. The previous
government restrained expenditure on service
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delivery for five years and attempted to operate on a
low revenue base while keeping taxes down.
The strategy of this government has been to produce
a mini-Budget that increases public sector debt and
servicing costs by imposing nearly $1 billion in extra
taxes to reduce the current account deficit. The
government has increased taxes indiscriminately by
almost 80 per cent. That was done while the
government pursued a political agenda to reward
people in the community who have and to take
away from people who do not have.
The political agenda of this government is to impose
$1 billion a year in extra taxes, which will have a
contractionary effect on the Victorian economy and
further increase unemployment - and the number
of unemployed has already been increased by 30 000
because so many people in the public sector have
already had their jobs taken away from them leading to unemployment in other areas, increased
taxes and lower wages. Victorians are worse off
under this government. The attempt to reduce
wages will result in greater industrial disputation
and lost productivity.
Hon. R. M. Hallam - Reduced wages?
Hon. T. C. THEOPHANOUS - The Minister
should read the Employee Relations Act. Taxes have
been increased, which affects ordinary people and in
turn affects demand and increases industrial
disputation. Victoria will take some time to recover
from the measures adopted by the government. But
it will not matter if extra taxes of $1 billion or
$2 billion are imposed or if the tax cuts are 15 per
cent or 20 per cent, the Treasurer will continue down
his path to balance the current account deficit. Who
needs it?
Hon. P. R. DAVIS (Gippsland) - I am pleased to
contribute to this debate, particularly following the
illuminating speech of Mr Theophanous! It was
illuminating because it demonstrated forcefully why
the government changed on 3 October. The
community was correct then and is still correct in its
judgment that the complexities of managing the
resources of this State are beyond the competency of
the Labor Party. The Labor Party is fulfilling the
prophecy that it is the natural party of opposition.
Mr Theophanous referred extensively to his Holy
Grail - the Nicholls report. I will also refer to that
report in part. Mr Theophanous would not read the
parts of the report that he did not agree with, so I
will read only those parts of the report I agree with.
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Hon. T. C. Theophanous - Do you agree?
Hon. P. R. DA VIS - I certainly agree with these
comments on page 87:
Victoria's net debt as a proportion of the output of the
State (GDP), is less than that of Tasmania and South
Australia, but is almost twice that of the other major
States, Queensland and New South Wales. However,
the servicing of debt as a proportion of the State's
revenue is the highest in Australia.
These net debt figures do not fully capture the financial
obligations of the government, particularly those
resulting from the State seeking funding arrangements
to circumvent the imposed global limitations ... A more
thorough exercise is required to fully ascertain the total
level of the State government's financial obligations
and their corresponding servicing costs.

That is what the government is doing at the
moment. The statement which was delivered by the
Treasurer in the other place and which is being
debated in this Chamber today will highlight the
problems confronting the State, particularly those
that are a result of the strategies adopted by both the
Cain and Kirner Labor governments to hide from
the public eye the enormity of the State's debt.
I direct the attention of the House to what the
Independent Review of Victoria's Public Sector Finances
had to say on unfunded superannuation liabilities.
Mr Nardella, who contributed to the debate on
superannuation earlier today, may be interested in
these comments. Page 184 of the Nicholls report says:
Funding superannuation on emerging cost basis merely
results in the true costs of employment being deferred
to future generations.

That is the real issue that must be addressed in the
debate. Mr Theophanous referred to the shadow
Treasurer's graph, but the graph is a farce. When the
honourable member for Sunshine presented it in the
other place he said it illustrated public sector debt as
a percentage of gross State product and put the debt
in that perspective. He did not mention that the
period between 1972 and 1977 was the most active
period in Victoria's history, when many schools,
hospitals and power stations were constructed and
increased gas and water resources were prOVided.
The increase in State debt was the direct result of the
former Liberal government's philosophy that
infrastructure should increase in line with the
growth rate of Victoria's population. However, the
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debt Victoria is carrying today is the result of 10
years of the Labor government's economic
mismanagement.
Hon. D. A. Nardella - You don't know what
you're talking about.
Hon. T. C. Theophanous - That's obvious!
Hon. P. R. DAVIS - The debate today has been
so pathetic that I must again refer to the Holy Grail.
Mr Theophanous likes to claim ownership of the
graph on page 103 of the report, which shows that in
real terms Victoria now has the highest level of
public sector net debt it has ever had. That is
because the former Labor government bought and
paid for jobs out of borrowings. That is the answer
to all your problems, isn't it? Any time there is a
problem, borrow some money and buy some jobs!
Members of the coalition government are now left to
deliberate on superannuation obligations because
the former government failed to address the
problem. The issue was well illustrated by
Mr Nicholls in his report and will continue to be
addressed by the government.
The government strategy, which has been developed
on the basis of determining a long-range view about
how the State should proceed, is built on the
premise that it must address the problems the
former government created. In increasing its
borrowings the former government failed to take
account of the long-term issues. I shall demonstrate
the differences in Labor thinking and philosophy by
referring to the different wings of the Labor
movement.
Hon. D. A. Nardella - You wouldn't know.
Hon. P. R. DAVIS - Mr Nardella would be
surprised to learn what I know. If he were more
attentive and listened, he might learn something. I
know a good deal about the accord. I understand the
philosophy that has driven the changes to
superannuation arrangements at the national level.
In the 1980s the industrial wing of the Federal Labor
movement engaged in a collaborative process with
the trade union movement as a whole and with the
Parliamentary arm of the Federal Labor Party and
concluded that a fully funded superannuation
scheme shpuld apply to all Australian workers. It is
interesting that such a process can be set in train and
eventually constitute the principles of an accord.
Those principles can be transmitted through award
superannuation and more recently through the
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superannuation guarantee charge, which simply
repudiates everything the former Victorian Labor
government chose to do and would still do if it had
the power. It would defer today's liabilities to future
genera tions.
Last night the House debated a Bill that provided for
mandatory reporting. I was delighted with the
contributions of honourable members from both
sides of the House. It was the first time in six months
that I had seen the face of humanity on the part of
the opposition. It appeared to me that all honourable
members agreed that the most precious part of our
society is our children. If the government left it to
the Labor Party, our children would have no future.
Hon. Pat Power interjected.
Hon. P. R. DAVIS -If we left it to Mr Power
and his colleagues, our children would have no
future because the opposition is concerned only with
deferring its responsibilities to a distant point where
it will not have to account for them.
The relevant issue is that the Labor Party's Federal
industrial colleagues understand some simple
principles of economic management. When a debt is
incurred, you have to pay for it. If you do not pay
for it today, you will pay for it at some time in the
future.
The mini-Budget provides some solutions to the
problems created by the Cain-Kirner governments
over the past 10 years. The Labor Party has put
forward no proposals, no options, no ideas and no
suggestions. The opposition is bereft of ideas. It has
not put forward any policy or alternative
proposition that we could reasonably discuss other
than to float a completely discredited Budget Paper
produced by the former Treasurer, the honourable
member for Northcote, a Budget that was so
discredited that not even the Spencer Street Bugle
would give it support. It is important that we focus
on what we are about.
Hon. D. A. Nardella - I am still trying to work
out what you are about!
Hon. P. R. DA VIS - The government, in its
Budget Papers, will clearly demonstrate to the
community what the government sees as the future
for all Victorians. It is extremely important that
Victorians be offered a more predictable future.
Many comments have been made about the
uncertainty that has been created as a result of
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decisions made by the government that will impact
on the community. The government has made tough
decisions because of the problems it inherited,
particularly the current account imbalance and the
State's debt. The people who are dependent on
government services or on the public sector for
employment or on superannuation schemes for their
future need some certainty. How could they have
certainty under the policies that were put in place
under the Cain-Kirner governments? There was no
certainty, especially now that the truth has come out.
Although it is six months after the change of
government, the opposition has not put forward any
ideas or proposals. The certainty will come from the
government's firm resolve not to be dissuaded by
the opposition's carping and its narrow perception
of the problems facing the State. The government is
firm in its resolve that following appropriate
consultation it will make the necessary decisions. 1
congratulate the Minister for Finance in the other
place-Opposition Members - The double dipper!
Hon. P. R. DAVIS - I invite honourable
members to consider why the Minister for Finance is
having consultations on superannuation with
members of the community.
Hon. T. C. Theophanous - Because he wants a
triple dip!
Hon. P. R. DAVIS - The reason is that when the
government finally makes a decision on the matter
members of the community will feel they have had
an opportunity to make an appropriate input on the
decision. Members of the opposition continually tell
the government that it should defer the decision
until some time in the future. In fact since 1990 it has
been known that the unfunded liability for
superannuation has been in the order of$19 billion
and growing at the rate of $1 billion a year, and that
it would have to be addressed. From the first time
the actuarial calculations were made to identify the
liability clearly, the former Labor government chose
to totally ignore the problem.
The government must be firm in its resolve. It must
take decisive action on superannuation. Similarly
the government must take decisive action on the
other extraordinary expenditure for which the State
is liable at the moment.
Some pain will be caused. The greatest pain will be
felt by honourable members on this side of the
House because we have inherited the burden of the

Wednesday, 21 Aprill993

imbalance in the current account; we have inherited
the neglect over the past five years of school
maintenance, which will cost some $350 million to
remedy. Not only has the government found itself
suffering because today it has no resources with
which to build new schools; it also has no resources
to maintain and bring up to standard the schools
neglected by the discredited Cain and Kimer Labor
governments. It is imperative that the mini-Budget
be supported by the House.
Honourable members on this side of the House
understand clearly that decisions must be made
because people need certainty. The only way to
create certainty is to make firm decisions after
periods of consultation such as those in train at the
moment.
Mr President, you will be aware that during the
debate earlier today the Leader of the Opposition
said, as did other honourable members, that the
decision should be deferred. However, it is time for
the government to be decisive. Members of the
Labor Party have again clearly demonstrated their
natural capacity to form the party of opposition.
When they have a voice in the House all they can do
is criticise and carp. They choose not to make any
constructive contribution or put forward any
positive proposals.
The opposition has failed in all senses to address the
question of how employment might be created in
this State.
Hon. D. A. Nardella - By sacking public
servants, isn't it?
Hon. P. R. DA VIS -It is quite clear that
members of the Labor Party prefer simply to revert
to their natural inclination to create jobs by
borrowing money and employing people in the
public sector.
Hon. D. A. Nardella - Tell us about JobBank!
Hon. P. R. DAVIS - That is not the way to create
real jobs. The only way that sustainable jobs will be
created in the long run is through the private sector.
People in the private sector will create jobs and that
will be only after they have gained the confidence to
invest capital. Capital creates employment, and the
confidence to invest risk capital is created only
through the establishment of a predictable Budget
base of State taxes that in the long term are lower
than their interstate counterparts.
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An opportunity must be provided for employers to
negotiate at the coalface with the employees. I am
pleased to support the government's approach to the
financial difficulties affecting the State through
communication with members of the general
community. The attempts that have been made have
been criticised by members of the opposition. Earlier
I said I hoped members of the opposition and the
government might hold a common view on the
matter.
On 5 April the Premier appeared on television to try
in a brief time to demonstrate clearly and
articulately the nature of the financial problem
facing the government. On 6 April the Treasurer
introduced his papers in the other place. On 7 April
what Mr Nardella described as a farce was
attempted. I refer to the attempt by the Minister for
Finance to illustrate to all members of Parliament the
nature of the difficulties and challenges confronting
the government in respect of public sector
superannuation. It became apparent that members
of the opposition did not take the attempt by the
Minister for Finance seriously but treated the matter
as a farce.
Regrettably members of the opposition have
demonstrated that they want to be excluded from
the consultation process. They have demonstrated
that they are not interested in working with the
government to achieve positive outcomes for public
sector employees in particular and members of the
community at large.
Honourable members on the other side of the House
simply have no desire to comment constructively on
or contribute to any decision-making process the
government has embarked upon.
I commend the Minister for Finance on his attempt
at least to communicate with members of the
opposition.
I commend a couple of publications to members of
the House. I am sure they will be well read, digested
and circulated by all honourable members to their
constituents. The first publication is entitled Victoria
on the Move, the April-May edition; the second is the
flier that accompanies it and refers to the State's debt
and superannuation liability. I shall not quote from
it but direct the attention of honourable members to
both useful publications. All honourable members,
particularly those on the other side, will find them
useful to distribute to their constituents.
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I congratulate the Treasurer in particular and the
government in general on the positions that have
been expressed in recent days on the Budget. The
Treasurer's statement provides Parliament and the
community with a watershed opportunity to be well
informed. It is an opportunity for Parliament and the
community to address the debt problem and the
current account deficit specifically. Both Parliament
and the community can confront the problems and
work through them. There is every need for the
government not to shirk the issues or hide the issues
as the Labor government did over 10 years of its
administra tion.
We can simply say that enough is enough! We will
pay our bills today and get the sort of service that
we can afford today, not the sort of service that our
children will have to pay for in the future.
Hon. C. A. STRONG (Higinbotham) - The
minds of coalition members have been boggled. It is
absolutely amazing to consider the economic
innumeracy of members of the opposition. They
fundamenta lly do not understand arithmetic. I
would like to conduct a simple test. Do they know
what two plus two makes? Do they know what two
plus two, plus two, minus two makes? I wonder
what that equals? Could Mr Nardella supply the
answer?
Hon. D. A. Nardella - I will get you a
blackboard in a moment!
Hon. C. A. STRONG - Did honourable
members notice that Mr Nardella did not give an
answer? That is what we are faced with! Opposition
members seem to think that money grows on trees.
The basic thrust of Mr Theophanous's ramblings for
some half to three quarters of an hour was
fundamentally that you cannot cut expenditure
because that would be bad and - as the Labor party
proved when it was in government - you cannot
really increase revenue either. In addition, any
revenue we do want to increase - -

Honourable members interjecting.
Hon. C. A. STRONG - Or if you do, it should be
on business. Members of the opposition do not
understand that if you increase costs on business the
circle goes round and it ends up being a cost to the
consumer because it is passed on through charges
and services.
Honourable members heard a rambling diatribe
about how we cannot decrease expenditure. Victoria
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is faced with a debt that the former Labor
government produced by following the simple logic
that you cannot cut back expenditure, nor can you
increase revenue. Its answer to balancing the books
was to borrow! The trouble with that is at the end of
the day you have to pay it back.
I would like to put the size of Victoria's debt into
scale. Victoria's debt and deferred liabilities are in
the order of $60 billion. Honourable members may
have read that the rescue package put together by
the Western World to save Russia has a value of
about $US43 billion, which is dose to $A60 billion our situation!
Hon. D. A. Nardella - Only a few billion out,
aren't we, Mr Strong?
Hon. Rosemary Varty - He is quoting
Australian dollars -why don't you listen?
Hon. D. A. Nardella - I stand corrected. I
apologise.
Hon. C. A. STRONG - That is the scale of the
problem. Poor little Victoria after 10 years of Labor
management has got itself into a position that
Labor's role model, the socialist system, took about
70 years to get itself into.
Worse than the total debt situation is the current
account problem, which is really the key issue.
Unless Victoria can balance its Budget today it is in
for major problems. One can justify borrowing
money if the money is to be used for productive
investment to build infrastructure that will return
some value to the State. To simply borrow money to
pay next week's salaries with no chance of ever
being able to recover that money from revenue is
absolutely foolhardy.
We heard from Mr Theophanous that we cannot
reduce expenditure or increase revenue. That is
called living beyond our means! I will quote some
facts and figures. The issue is: what do we do to live
within our means?
In Restoring Victoria's Finances Stage 2, the document
the Treasurer tabled the other day in another place,
we see from table 1.1 that during 1991-92, which was
during Labor's term in office, outlays increased over
the previous year by some 17 per cent but revenue in
the same period increased by only 6 per cent. The
figure for 1992-93 picks up the results of Labor's
mismanagement. In that period total outlays are
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budgeted to increase by 9.4 per cent and revenue to
go up by only 3.9 per cent.
It is dear that expenditure is increasing at a massive

rate and that revenue is not keeping pace with it.
One can do certain things in that situation. One of
those things is to look at how to increase the revenue
and what the chances are of the revenue increasing
in the longer term. In other words, one can ask the
question: can you run a current account deficit for a
little while in the expectation that the money will
come in to pay it off in the following few years?
Table 4.1 gives the sources of Victoria's revenue.
Honourable members will see that our fundamental
problem is that, of the money that Victoria raises
from its own resources, as distinct from what it gets
from the Commonwealth, something like 27 per cent
comes from payroll tax. As all honourable members
know, payroll tax should not be increased because it
is a tax on jobs. It is also a tax that at this time is not
growing and by all measures will not grow in the
future because the growth in the employment sector
is all in the small business end of the market, and
most of those businesses are below the threshold at
which payroll tax is payable.
Large companies are continuing to shed labour and
subcontract or outsource to small operators as many
of their functions as they can. That reduces the
payroll tax base, so there is little hope that revenue
growth will occur in that area.
Our next largest area of revenue is stamp duty,
which provides apprOximately 16 per cent of
Victoria's total revenue. There is little chance for
significant growth in that area because of the asset
depreciation that is taking place and because of the
slowdown of the turnover rate of all sales.
Hon. Louise Asher - It is already at the highest
rate!
Hon. C. A. STRONG - Yes. If one examines the
fundamentals there is nothing to give us any heart
that revenue will increase Significantly. If revenue
does not increase to dose the deficit gap what must
be done? What must be done in one's own
household if one cannot afford to pay the household
costs and there is no magical way of getting more
money? One has to reduce costs! That we have to
reduce costs is graphically illustrated by the charts
that were presented by the Treasurer. They show
how, if we did nothing, the actual cost of paying
interest and the various charges that are not being
applied to services would, on Labor's policies,
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increase from 16 per cent in 1992-93 to 42 per cent by
the year 2000. In that case the amount of money left
to provide services would be dramatically
decreased, unless we were to do something to
contain the growth of that increased expenditure on
interest payments and charges.
Sitting suspended 6.30 p.m. until 8.3 p.m.

Hon. C. A. STRONG - Before the suspension of
the sitting an interjection was made that the
opposition would balance the Budget by digging up
the nature strips and planting vegetables. I said the
coalition did not need to do that because there were
already enough vegetables on the other side of the
House. That interjection summarises the mentality
of the opposition. When in government Labor did
nothing to cut back on expenditure, and that is why
Victoria is in such a terrible state today and why the
coalition government has had to pick up the mantle
and take over.
This morning when driving to Parliament I listened
to the ABC, which is a bit of a problem because I
really do not like the direction the ABC comes from.
Nevertheless I was listening to Ranald Macdonald,
who was interviewing Mr Baker, the shadow
Treasurer, and it was interesting to hear the
difference between the position put by the shadow
Treasurer and that put by Mr Theophanous.
Mr Baker acknowledged that the current account
deficit existed whereas Mr Theophanous said that it
did not. Mr Baker clearly stated that the deficit had
to be dealt with. Under close scrutiny from Ranald
Macdonald - which is not really very taxing Mr Baker said his solution to the problem was that
the deficit could be paid back over a longer period.
Rather than trying to clear the deficit in two years
Mr Baker was saying maybe it should be cleared in
four years.
Ranald Macdonald pointed out that the former
Labor Treasurer, Mr Sheehan, had said it would be
cleared earlier in 1995-96. Mr Baker then made a
wonderful response. He said, "Our revenue
estimates were a bit enthusiastic". I would call those
revenue estimates rubbish. The solution to the
problem is not to put it off. The issue must be solved
now. Our revenue does not equal our expenditure
and, if our revenue is not likely to grow, as I have
explained, the longer we put off resolving the
problem the worse it gets. Labor's solution is to put
it off because it is easier and there is no pain. If it is
put off for another year the problem gets worse and
the pain gets worse so the encouragement is to put it
off for even longer even though that produces more
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pain in the end. That is what Labor did and,
according to Mr Theophanous, that is exactly the
approach Labor would still take. That is totally
irresponsible and is typical of Labor's approach in
the past.
This is the most important debate in this House this
year. It is about the finances of this State and how
the Labor government messed them up. Despite the
importance of the debate only two or three Labor
members are in the Chamber. No wonder the State is
in a mess. The attendance in the Chamber shows
how little the opposition cares about the Budget and
the future economy of this State. Labor Party
members fundamentally lack the moral fibre to deal
with economic issues. Where is their patriotism,
their belief in this State? They lack any feeling for the
future of their constituents; they have abandoned
their constituents by plunging Victoria into debt. It
is they, not the Liberal Party, who have condemned
people to a high level of unemployment, at both
State and Federal level, yet Labor members
complain about unemployment. They should
remember who caused it.
What has been the response of the Labor Party? Has
it done anything to help the State? Has it made any
positive suggestions about what could be done? It
has done absolutely nothing. It failed to provide
effective Budgets in the past; nobody disagrees with
that. But what about the future, which is what the
Labor Party will be judged on next time? It has
failed to come up with any constructive ideas and
instead tried to talk away problems, pretending they
did not exist. Clearly if that is done the situation
simply gets worse.
That the Labor Party messed up while in
government is beyond doubt. It is on the record, and
the people of Victoria have judged the Labor Party
on that record. That is clear to anybody who looks at
the pitiful troika sitting opposite who represent the
Labor Party, which after being in government for 10
years has been decimated.
Clearly opposition members must face the fact that
they will never be returned to this side of the House
until the Labor Party has some members who
understand economics and management and who
are prepared to make the hard decisions in
managing this State. As I look opposite, it becomes
clear that until the Labor Party purges itself it will be
committed to many years in the wilderness.
I commend the mini-Budget to the House. The
opposition's total economic illiteracy is obvious, and
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this debate makes that more obvious to the people of
Victoria.

will restore Victoria to where it should be in the
Australian economy.

Hon. R. H. BOWDEN (South Eastern) - On 6
April Treasurer Stockdale presented a document
that is vital to the future of all Victorians. The
Budget statement was presented under the very apt
theme, ''Doing the right thing". Throughout my
electorate of South Eastern Province, people have
said to me, At last we have a government that is
doing the right thing". Our government not only
says that it will do the right thing but also delivers
measures and has improved Victoria enormously, as
it said it would do, prior to the election.

For the 10 years prior to our election, Victoria
suffered economic vandalism. That is the only way
the actions of Labor can be described. Prior to the
election of a Labor government, people living in
other States looked on Victoria as an engine of
industry, a financial powerhouse, something to be
proud of. That was lost under the previous
government. I will not dwell on the sagas of the
Victorian Economic Development Corporation, State
Bank Victoria and the somewhat questionable
practices associated with train and tram services. To
do so would bring tears to the eyes of people who
take their State seriously.

11

One feature of the Budget statement is its reduction
of debt. Debt is holding back improvements in the
standard of living of Victorians and is driving down
the prospects and welfare of our people. Therefore,
we need to erode, to change, this cargo mentality
that developed over the decade from 1982 to 1992
under the Cain and Kirner governments. The very
strength and financial vitality of the State was
eroded and systematically plundered.
Our government has projected a net Budget sector
debt of $2.6 billion by the year 2000. That is a rather
impressive figure when compared with that
projected for Labor. We must contrast our
responsible approach in reining in debt with the
unreasonable financial sector extravagances of our
predecessors. Our projection of $26.6 billion will be
about $23 billion less than the totally unacceptable
$48.7 billion debt that would have followed from the
disgraceful financial management plans of our
Labor predecessors. The government presents a
$23 billion improvement to the people of Victoria.
No wonder people say, At last the government is
doing something".
11

There are a number of other interesting factors in
Treasurer Stockdale's statement. One is that cuts of
$731 million will be made to some of the
unreasonable and unjustified programs of the
previous government. Such programs will be reined
in over two years. That will be an important
financial benefit for Victoria. In addition there will
be an additional $112.4 million in revenue. That
figure is much smaller than the $731 million of
savings that we will achieve.
We have presented fairly, openly and honestly
responsible measures that will eliminate the
debilitating current account deficit by the 1994-95
fiscal year, and that will help the economy no end. It

State borrOWings and other liabilities blew out under
the previous government to the point where every
Victorian owes more than $11 000. It is disgraceful
that that liability has to be carried by every
Victorian - we should hang our heads in shame but the government is doing something about that.
The liabilities of Victoria are twice those of New
South Wales and four times those of Queensland.
Queensland was left in a very good financial
position by its previous government.
Clearly something has to be done in Victoria. We
have to keep Labor away from the till. It has often
been said that Labor governments are not good
money managers. If ever we needed proof of that,
we could look at the financial statistics for Victoria
between 1982 and 1992.
Let us consider the impact of some of the programs
put in place by Labor. In 1982-83 Victoria's State
debt was $13 billion and 84 per cent of Budget sector
expenditure was delivered to the public in the form
of services. Based on Treasury documents, a
projection of Labor expenditure through to 1999 and
the year 2000 shows that that 84 per cent figure
would have been reduced to 58 per cent, which is
unacceptable. The Treasury document of 6 April
increases the percentage of Budget sector
expenditure going to provide services to 70 per cent.
We would like the figure to be better and we will
work towards it being better, but at least we are
coming back towards the respectable figure of 84 per
cent that was the norm when we left office in 1982.
In 1982-83 when the former Liberal government left

office Victoria was using 12 per cent of its income to
service borrOWings. The Labor government
projected that interest payments in 1999-2000 would
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increase to 28 per cent of the State's income. When
the coalition government took office it moved to rein
in those costs and reduce the interest component to
17 per cent by 1999-2000. In 1992-93 Victoria will
spend $2 billion to service the debt built up by the
irresponsible Labor government. The Victorian
Budget sector has a net debt in current dollars of
approximately $20 billion. The Labor government
projections suggested that the net debt would
increase to $29 billion by the end of the decade seven short years from now! That was clearly
unacceptable to the government and that is why it
has undertaken the constructive measures that were
presented by the Treasurer.
I present to the House a variation on a theme that
has been heard before: if one's income is $10 a year
and one's expenditure is $9 a year the outcome is
happiness, but if income is $10 a year and
expenditure is $11 one can expect the outcome to be
misery. The former Cain and Kirner governments
landed Victoria in misery because they spent more
money than the State earned. Under the former
government, Victoria lost its hard-won reputation
for financial responsibility. It lost its jealously
guarded and hard-won credit rating because the
former Labor government went dip, dip, dip into the
unfunded liability money pool.
The government is responsible for the provision of
quality services for the people of Victoria; it will
provide those services while being financially
responsible. It will take care. It will ensure that
Victorians know their government will take fiscal
responsibility while fulfilling its social obligations.
The government will avoid the twin evils of debt
and deficit. No government can act responsibly to
protect the standard of living and high quality
services that are expected in a sophisticated society
like ours when the twin evils of debt and deficit are
mounting. The government is acting responsibly to
ensure that those twin evils are addressed. The party
is over!
High spending, freewheeling and dipping into the
financial pool are finished. The poor and the
unskilled suffer most when financial reality arrives
at the door. The day has arrived when the
government must bring finandal reality to the State
of Victoria.
I shall compare the State of Victoria with other
States. The interest servicing component of Victoria's
Budget is 34 per cent higher than the other States.
On average the other States are better at servicing
their debts. Victoria's education costs are 15 per cent
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higher than those of any other State; health costs are
10 per cent higher; community services costs are
8 per cent higher; and transport costs are 41 per cent
higher. Something is terribly wrong when Victoria is
so far out of line with other States. That is a result of
the irresponsible former Labor government. What
did it do when it was challenged about those
matters?
Hon. R. M. Hallam - What did it do?
Hon. R. H. BOWDEN -It borrowed even more
money on its State Bankcard to pay debt. The
mini-Budget contains a number of strategic goals to
improve the standard of living of the people of
Victoria. They are designed to rein in the ridiculous
overspending and debt. The implementation of
those measures will result in better services and
more jobs because confidence will be restored in the
financial integrity of the government.
Hon. D. A. Nardella - Where is the confidence?
Hon. R. H. BOWDEN - I refer to people's
confidence that the government will protect and
nurture the community. The community wanted to
have confidence in its government and on 3 October
it got that with the coalition government.
Confidence that the government is responsible and
will deliver improved services is growing all the
time.
The government's second goal is to contain and
eventually reduce taxes. Currently the government
has inherited an acute finandal situation from the
irresponsible spenders it replaced on 3 October.
Once the State is on a sound footing it will reduce
taxes and the economy will grow. Confidence will
be restored because of the government's fiscal
management of the Victorian economy. As a result
people will invest with confidence. They will feel
good. Goods will be manufactured, consumers will
spend and that will produce more jobs. Confidence
is a key ingredient.
We have heard a lot about social justice from those
on the other side. The mini-Budget is a great social
document. It is a matter of reversing the decline in
living standards. The mini-Budget will be
instrumental in ensuring that the people of Victoria
can hold their heads high in the knowledge that they
have a government that puts the economic
management of the State before unwise and
irresponsible spending. The government has done
the right thing. The State was almost bankrupt. It
did not have the resources to provide compassionate
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care for its citizens. One strategic part of the
document is the government's plan to put Victoria's
finances on firm ground and to deliver quality
services that show compassion by providing care for
those in need.
It is interesting to think through the result of

10 years of wasteful management by the former
government as it frittered the money away on its
friends, unwise programs and funny schemes. It
used resources that should have been made
available to the disadvantaged. It squandered the
inheritance of our children and deprived the people
in the community of funds and the compassionate
care that this government wants to deliver and will
deliver. The government has to build the economy
to get those funds and must be compassionate and
caring to ensure that people are proud to be
Victorians.
Also, as we build the economy by implementing a
program such as is outlined in the Treasurer's
statement the State will be able to invest in assets.
Infrastructure creates jobs and maintains assets. It
was a shame that money was channelled away from
the maintenance of huge community assets. Today
we have enormous difficulty in funding essential
maintenance, capital works and infrastructure.
Not only are Victoria's finances in difficulty because
of the unreasonable and uncaring attitude of our
predecessors, but we have to ensure that we can
build up resources and strengthen the economy to
provide adequate maintenance budgets for essential
services and the building of infrastructure.
One of the parallels is that some people believe the
performance of the former Labor government was
like that of sailors on a spree: money was no object;
they were out for a good time, they spent their
money. They said, '1t does not matter, we will pay
some other time; we will defer payment until the
future". The Labor government was taking money
from our subsequent generations and depriving our
children and their children of opportunities for
investment, resources, jobs and funding in the way
the drunken sailor defers payment and runs up
debts on Bankcard.
The actions of the Labor government could be
likened to the Vikings raiding Victoria. The business
people and average citizens of Victoria said, ''Look
out, here come the longboats". I describe members
of the former Labor government as Vikings; they
plundered and pillaged the economy of Victoria.
One can draw a parallel and say that members of the
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former Labor government were the Vikings and
raided this State over 10 years.
The current account deficit is $1300 million. The
State has to spend more than its income in grants. If
we followed the unwise advice of members opposite
we would have to spend $3000 million a year. The
government will not do that; it will act responsibly
and implement its programs and increase the
prosperity of the State by reining in the deficit.
Rising interest rates are of particular concern. Money
one has to pay in interest squeezes the capacity to
deliver services. The State has been squeezed
enough. The government wants to get rid of
unnecessary debt. The State is carrying a burden that
the people of Victoria should not have to pay.
BorrOWing for the deficit prevents investment in
new assets. When one has to borrow money to pay
the interest bill, which is a high proportion of the
State's current account deficit, one cannot afford to
invest in new assets. The Treasurer's statement
addresses the urgent aspects of debt.
A current account deficit signals to the people of the
State, the Commonwealth and the world that we are
not doing the right thing. If we allow the current
account deficit to continue unchecked it will further
undermine public investor confidence. The economy
of Victoria and Australia is a mixed economy; it has
a large private sector and a large public sector. The
private sector generates the wealth and the public
sector, through tax and distributive measures,
provides services for the people, but there cannot be
a huge public sector investment program without
the wealth being created in the first place.
We come full cycle back to investor confidence.
Victoria is a great State with great people, but for
10 years it was grossly mismanaged. The Cain and
Kirner governments grossly mismanaged the State,
and this government will do something about it
through the implementation of the Treasurer's
statement. It will ensure that confidence is restored,
and the people will be proud to be Victorians once
again. Prosperity will return and we will finally hold
our heads up high and say to the rest of this great
nation, 'We are performing the way we used to".
I support the statement and congratulate the
Treasurer.
Hon. B. W. BISHOP (North Western) - I shall
take a different slant in my view of the Treasurer's
statement and talk about what effect it is having on
the communities I represent. It would have been
wonderful to come into government and not inherit
the economic situation we have today. It would have
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been wonderful to find the State not on its knees; a
State that was ready, vibrant and going places, but
we came into government with a State that had no
idea of its future. It would have been wonderful to
have come into government with a State that was
not saddled with a huge debt or a high current
account deficit.
The government has limited taxing powers and
limited ways of reducing expenditure. It gives no joy
to the government to increase revenue as much as it
possibly can and try to reduce expenditure to get the
State back on an even keel. Many have said, '1s the
time scale too short? Should we steady the process
down?" That would not have been the correct
process. If that process had been left to drift, debt
and interest would have cascaded over the State to
such an extent that it would have drowned because
of the policies of the previous government.
What the government has set out to do is provide
effective and sustainable quality services to the
people of Victoria; to restore confidence to the
productive and investment sectors; to restore the
finances in Victoria and to lift the productivity of the
State, for which there is capacity in the
manufacturing and agricultural areas. The only
sustainable way in which the government can
generate economic growth and address the State's
worst unemployment rate for 60 years is through the
measures outlined in the mini-Budget.
On a different tack, Mr President, I commend the
Cabinet on its visit on 22 March to the small country
town of Donald, which is an interesting and
innovative place situated in the heart of the State's
wheat-growing region. The town has an innovative
regional employment scheme, managed by a
resourceful fellow called Graham Harris. He and a
number of his friends have organised the
establishment of a shirt manufacturing factory, a
biscuit manufacturing factory and a fibreglass
factory in the town. To give the House one example,
a young auto-electrician in the town who was out of
a job was helped by Graham Harris. He set him up
in an office and did his books for him. Now that
young man employs a number of people and is
doing very well.
The town of Donald was delighted that the
persistence of a longstanding and hard-working
shire councillor, Alan Dunstan, who, as the Minister
for Regional Development will agree, is well known
throughout the region, was repaid by the Cabinet's
visit. The visit was good not only for Donald and
rural Victoria but also for members of the Cabinet,
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who saw for themselves the difficulties caused by
10 years of Labor mismanagement, which the
government is doing its best to turn around.
My electorate, which stretches from Castlemaine to
Mildura, contains 12 one-man police stations, which
provide services and support for the people who
live in the surrounding areas. I commend the
Minister for Police and Emergency Services, the
Honourable Pat McNamara, for keeping open those
police stations, not only for the sake of law and
order but also because they furnish country people
with the security they need, particularly in this day
and age.
One of the big-ticket items the government has had
to address is public transport. I commend the
Minister for Public Transport for the breakthrough
he made in negotiations with the transport unions.
For the first time in a decade both sides realised that
something had to be done. Together with the
transport unions and other interested parties, the
Minister examined the operations of the public
transport system, after which he instituted measures
designed to ensure that the subsidies given to the
public transport system would be halved over the
next couple of years.
The effects of the reforms in public transport will be
felt not only in metropolitan Melbourne but
throughout the State. Although the going has been
tough, I believe the government's credibility will
stand up to scrutiny. Recently I attended a public
meeting in Mildura to listen to the concerns of my
constituents and to answer any questions they had.
The meeting was also attended by a representative
of the Public Transport Users Association. That
person also attended a meeting I organised earlier in
the day for civic leaders, at which an executive of the
Public Transport Corporation explained the
measures the government was implementing. At the
public meeting the representative of the transport
users association tipped a bucket on the government
more than once; nevertheless, all who attended left
the meeting better informed.
Imagine my surprise when, next day, I discovered
that the transport users association representative,
who had implored the people of Mildura to use the
train-Hon. R. M. Hallam interjected.
Hon. B. W. BISHOP - Yes. He flew back to
Melbourne the next day! The credibility of the
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government's measures to improve the lot of rural
Victoria will stand up to scrutiny.

adapt to the need to travel long distances to obtain
surgical and other medical services.

The operation of the freight system also presents
challenges. The standardisation of the railway line
between Melbourne and Adelaide will have a
dramatic effect on the Victorian economy. Victorians
will have to adjust, because I believe the Federal
government's decision will improve productivity in
this State.

The government will show leadership in this area by
working with the newly re-elected Federal
government. l advise the House that the recent
re-election of the Federal Labor government struck
fear into the hearts of the members of the State's
bush nursing hospital communities, particularly
because of the funding difficulties they will now
face. Changes must be made. I am sure the Minister
for Health will welcome the report of the task force,
which I am confident will provide a vision for the
future of health services in rural Victoria.

The Bendigo Regional Development Board has
shown a great deal of initiative in attempting to
establish an aluminium rolling mill in Bendigo. The
Minister for Regional Development has attended
meetings of the board and is well respected by its
members. The profitability of the mill will depend
on an efficient transport system from Portland to
Bendigo. The standardisation of the
Melbourne-Adelaide railway line will pose
challenges that I am sure the board and the
government will be able to meet.
The funding and provision of health services in rural
Victoria is an important issue. I am fortunate to be a
member and to have been able to observe at close
quarters the operations of the task force appOinted
by the Minister for Health to examine the operations
of bush nursing hospitals, many of which are
experiencing difficulties. The hospitals, which are
designated as private hospitals, were built by their
local communities. For ideological reasons, Labor
governments, both State and Federal, have turned
their backs on those hospitals. In commissioning an
overview of health services in Victoria, the Minister
has asked the task force to examine what can be
done for the State's bush nursing hospitals. It is clear
that no money is available, which the task force will
have to face up to. The task force has examined the
operations of 52 bush nursing agencies: I commend
the dedication of the volunteers who work for the
hospitals; and I particularly commend their
predecessors who built the hospitals and ran them
for many years.
Individuals must be the prime targets for the
delivery of health services. The effects of the
changing demands on the State's health budget
must also be addressed - for example, the changing
socioeconomic needs of disadvantaged people who
have moved out of the city into cheaper housing in
rural Victoria. Changes in the delivery of health
services due to the sophistication of surgical
equipment that small country hospitals find difficult
to maintain must also be addressed, as must the fact
that for many years rural Victorians have had to

Another instance of the ways in which rural
Victorians have had to adjust in this difficult
economic climate is the effects of the cuts to the
education budget - or the black-hole budget, as it is
termed by many. The government has had to make
tough decisions to ensure the continued availability
of sustainable education services, particularly in
rural areas. People in rural areas have found the
going particularly tough because of the difficulty of
finding short-term replacement teachers. The needs
of people in isolated areas are very different from
those in the metropolitan area. When the teacher
numbers drop in isolated areas, emergency teachers
are forced to travel up to 100 kilometres to attend
the schools. The provision of emergency teachers is
difficult to manage, particularly when the
government is having to deal with the education
blow-out.
Schools in rural areas have shown leadership, and
the schools that are to take part in the Schools of the
Future program will lead the way for schools
throughout the State. In fact, I attended the
centenary celebrations at the Irymple Primary
School, where a soundshell is being built by
cooperation within the community; the school has
been working enthusiastically towards its
completion. Even though it is tough, country schools
are getting on with the job and will lead the way in
the future.
I refer now to something more positive. Tourism
Victoria was established by this government. A new
board has been appointed and new expertise has
been obtained. This has made it possible to consider
new ideas and meet new challenges so that Victoria
can capture from other States some of the hard
dollars brought in by tourists from overseas, which
we sorely need.
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The direction to take has been identified in many
areas and, in fact, tourists are prepared to come to
Melbourne. That is the challenge: to get them to this
capital city.
Research shows that tourists are interested in doing
things that we would regard as ordinary, such as
picking fruit and enjoying the natural attributes this
State offers. For example, one of the things Tourism
Victoria did in conjunction with a couple of other
organisations was to print a book on wineries, which
is a growing and particularly vibrant Victorian
industry with a bright future. The book was so
popular that it was necessary to undertake a reprint
of 40000. I am certain it will generate revenue for
Victoria.
The mini-Budget will pull Victoria back into
economic recovery. We must strive to be
internationally competitive. If we do not, we will
have great problems. Mr Nardella shakes his head,
but unless we achieve international competitiveness
Victoria will continue to nosedive as it did under the
former Labor government. The package the
Treasurer has presented gives us the opportunity to
achieve international competitiveness.
In rural areas the dairy industry, which is the
flagship of rural production, is doing very well. It
has never been complacent, but it is doing
particularly well. This year grain growers had the
opportunity to generate enormous amounts of
money to reinvest in equipment and earn export
income, but that opportunity was ripped away by
untimely inclement weather right at harvest time.
When it seemed the grain growers had a bonanza in
the palms of their hands and had the opportuni ty of
rebuilding the industry, it was taken away and
millions of dollars were lost. However, the grain
industry is resilient and a survivor, and it will
continue to generate much export income for this
country.
The wool industry is in real trouble. I told the
Minister for Agriculture a year ago that I believed
the wool industry may have hit the wall. My
judgment was out; there was more resilience in the
industry than I thought. But it has hit the wall now
and it will take some time and much cooperation
between the Federal and State governments to help
the industry get back on track and lead the way so
that we can be internationally competitive again.
The horticultural industry is also struggling. In fact,
in Mildura a crisis meeting has been called for
3 May. In an industry that is so intensive and where
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the costs are geared in such a way that they cannot
be passed on, the frustration rises.
The citrus industry faces savage and unfair
competition from international producers like Brazil,
and our import laws - and I know it is a Federal
issue - are not sharp enough to handle the
intrusion into our markets. The inclement summer
weather we had has resulted in enormous cost to the
dried fruit industry and certainly ruined some of the
produce. That industry is really in trouble and,
again, it will require the cooperation of all
governments to assist it and to ensure that it
continues to earn export dollars for the benefit of
Victoria and Australia. The rural adjustment scheme
will play a vital part in that recovery as the industry
restructures for the future.
The challenge for us is to rebuild Victoria, increase
productivity and improve our international
competitiveness in such a fashion that we get right
on top of the unemployment problem in this State,
which is the worst for 60 years.
The decisions the government has made in the
mini-Budget are tough and credible, and I commend
the Treasurer's action to the House.
Hon. W. A. N. HARTIGAN (Geelong) - I am
pleased to have the opportunity of speaking in the
debate on the mini-Budget and particularly to
reinforce the strategic message contained in it. It is
part of the overall package the government is using
to deal with the problems the State faces and it is
consistent with the general thrust of our strategy.
Notwithstanding Mr Theophanous's view, it is
generally accepted by honourable members on both
sides of politics that the State has an unsustainable
current account deficit and an unsustainable level of
debt and liabilities. There is no argument about that,
except from Mr Theophanous. The honourable
member for Sunshine in another place, Mr Baker,
this morning agreed that it was a problem and did
not put up any argument. Mr Theophanous does not
believe a problem exists. He believes it is essentially
a figment of somebody's imagination. I suppose
Mr Theophanous - and perhaps many members of
the opposition -live in the realm of fantasy,
believing that if they put their heads in the sand the
issue will go away.
Those numerate members of the Labor Party - and
admittedly they come together regularly, both of
them! - have to come to a credible proposition. If
they approach the debate on the resolution of these
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issues appropriately, they will have to recognise the
reality - that we have a deficit problem.
The government is moving as quickly as possible to
get back to a barely break-even position with the
current account.
Hon. D. A. Nardella interjected.
Hon. W. A. N. HARTIGAN - Mr Nardella says
we are doing it too quickly. I agree, but if the former
Labor government had acted as it should have done
four years ago when it started running up the
current account deficit and when the problems were
evident, we would be in a better position today.
I heard Mr Theophanous say that he really could not
be held responsible for anything that happened, nor
could the then government, because the problems
occurred as a result of the worldwide recession and
because Victoria had a large industrial base and that
it was all beyond his control. The fact is that
exogenous circumstances were impacting on
Victoria.
Hon. D. A. Nardella interjected.
Hon. W. A. N. HARTIGAN - Are you having
trouble with the word, Mr Nardella?
Hon. D. A. Nardella - Yes, "exogenous".
Hon. W. A. N. HARTIGAN - I am sure that if
you read Hansard tomorrow you will see that the
reporter has had no trouble with it whatsoever; it
will be there in my speech for you to read.
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If a party is elected to government it has a
responsibility to deal with the issues with which it is
confronted. If its approach is to pretend they will go
away, or - as has been evident in many of the
financial transactions we have traced - to sell off
assets, borrow money and defer dealing with the
debt, it will not solve the long-term structural
problems.

It is interesting to note the comment the Treasurer
made today that we will get a small surplus in the
current account in 1996, but there is a blip - a
ballooning payment of $300 million in respect of
transport equipment.

Listen to this for a piece of financial management!
The State had bought and owned a substantial
amount of railway rolling stock. I am going back to a
time before current account deficits were used in
Stategovernmentad~stration.TheformerLabor

government knew it was in trouble so it went to a
series of banks and asked, "How much is this rolling
stock worth? Actually, we don't really care too much
how much you think it is worth; just tell us how
much you are prepared to pay for it". The banks
said, 'We think it is worth this much", and so they
had a deal. The then government said, "The deal is
this: we do not want to pay a lot back over the next
few years because over a three or four-year period it
would merely balance out the capital payment. We
would like to pay a little back now, so tell us how
much will be left at the end of the period". The
so-called balloon payment payable in 1995 is
$300 million. That is not a bad little trick. What do
you think of that, Mr Nardella?
Hon. D. A. Nardella - That is not the situation.

Some of the factors were the results of policies of the
Federal government in Canberra, which created
serious problems with interest rates and crushed the
economy. Incidentally, the same Federal Labor
government was proud of its ability to manage its
deficit and surplus situation by putting Victoria into
deficit. We lost some $8 billion in the transfer from
the State to the Commonwealth.

Hon. W. A. N. HARTIGAN - You knew about
it, did you? I am pleased you knew about it.
Unfortunately your introduction to public finance
through the Labor Party is not going to be very
helpful to you.
That was the type of activity that led to the situation
which--

Hon. D. A. Nardella - It was $800 million.
Hon. B. W. Mier - Got rid of the red rattlers?
Hon. W. A. N. HARTIGAN - No, it was more
than that. The role of government is not to sit back
and say, '1t is the will of God and beyond our
control", because that begs the question whether we
need a government at all - and, after the
performance of the former Labor government over
10 years one would agree that, no, we did not!

Hon. W. A. N. HARTIGAN - It actually did
nothing of the sort. It took the State's assets,
translated them into cash at a very high expense and
pushed up the debt.
Hon. B. W. Mier - It provided the modem
rolling stock the railways now have.
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Hon. W. A. N. HARTIGAN - No, all it did was
push the debt ahead.
Hon. B. W. Mier interjected.
The PRESIDENT - Order! Mr Hartigan will
speak without assistance from any other honourable
member.
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Hon. D. A. Nardella - No it isn't.
Hon. W. A. N. HARTIGAN - It was recognised
this morning by the shadow Treasurer on ABC
radio. He said, ''I do not dispute the fact that we
have a current account deficit problem, and my only
concern is how quickly you are dealing with it".
Hon. D. A. Nardella - That's right, yes.

Hon. B. W. Mier - He is a financial fool!
Hon. W. A. N. HARTIGAN - Mr Mier has made
the usual expert comment. There is a man of
demonstrated financial capacity! I will not go into
the way he demonstrated it; I will leave him alone
because is not competent to speak knowledgeably
about finance. He was part of the team that put
Victoria into its current pOSition. If the coalition had
been able to start fixing up the mess three years ago
it would not now have to move so quickly.
Hon. B. W. Mier-Sit down!
Hon. W. A. N. HARTIGAN - You would not
know anything about this. You demonstrated your
incompetence years ago.
Hon. B. W. Mier - You're a dill!
The PRESIDENT -Order! Mr Mier's comment
was not unparliamentary but it is irrelevant to the
debate, and I ask him to desist.
Hon. W. A. N. HARTIGAN - I am not too
worried about it. It is characteristic of his interest
and approach to debates with any intellectual
content, and it is a reflection on his ability to
intellectualise the subject, having dealt with the
financial material - Hon. B. W. Mier-FooI!
The PRESIDENT - Order! I will not allow
Mr Mier to flagrantly disregard the request I made
before. I ask him to desist.
Hon. W. A. N. HARTIGAN - Thank you,
Mr President; I did not hear what he had to say, so
you had the advantage over me.
The coalition is dealing with a real-world situation.
The former Labor government created the problem
but failed to recognise and deal with it. We are
dealing with a problem that is recognised by
members of the opposition as well - -

Hon. W. A. N. HARTIGAN -On the other
hand, Mr Theophanous denies there is a problem
and Mr Davidson thinks it is a figment of the
imagination and that if we gee up the growth rates it
will go away.

Honourable members interjecting.
Hon. W. A. N. HARTIGAN - I understand the
desire of opposition members to find some comfort
in the parlous position in which they find
themselves, and they are welcome to enjoy what
little pleasure they have. However, it will not do
them much good for three and a half years, and
when the coalition goes to the electors it will not
have debt running out of its ears and will not
misrepresent every element of that debt in its policy
pronouncements as the former Labor government
did.
The government is dealing with the funding issues
and is reducing the deficit to manageable levels.
That will be done without a Significant reduction in
the quality and value of services.
In recent times there has been plenty of opportunity
to improve the effectiveness and efficiency of the
public sector. There is no excuse and no justification
for the position taken by many on the opposition
side: it does not matter if the public sector is
overmanned; it keeps people off the streets.
Hon. D. A. Nardella - That is not our position.
Hon. W. A. N. HARTIGAN - It is a position you
appear to take every time reform of the public sector
is mentioned.
Hon. D. A. Nardella - No it isn't.
Hon. W. A. N. HARTIGAN - I come from the
City of Geelong - Hon. D. E. Henshaw - You're stretching it to say
you come from Geelong! It's Balwyn.
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Hon. W. A. N. HARTIGAN - Anybody in
Geelong can come in and speak to me there. I have a
great interest in Geelong and, more importantly, the
government will do a great deal for places like
Geelong.

government must provide services at a cost the State
can afford. It must provide an economic base from
which growth can occur and from which economic
revenue will increase so that high-quality services
can be provided.

The City of Geelong is essentially an industrial city;
it does not rely on a large public sector employment
base to earn its income. It relies on producing and
selling goods and services throughout the Victorian
and Australian community and overseas. If Geelong
is to address its high unemployment rate and attract
new investment, it must have a cost-competitive
base.

Victoria has wonderful reserves of skill and
expertise, but they need to be mobilised and
industries made more competitive. I commend the
Treasurer for his appropriation strategy because it
addresses the current account deficit and restores
Victoria and major industrial cities such as Geelong
to a more competitive environment. That, after all, is
the basis of sustainable economic growth and
employment.

The city has an extraordinarily diverse range of
skills and expertise as well as a large wholesale
export operation for agricultural and other products.
It is an extremely versatile and well-equipped town,
but it needs the greatest opportunities possible to
compete in Victoria, within Australia and overseas.
A good deal of the mini-Budget addresses not only
the current account deficit but also what is known as
micro-economic reform - that is, reforming the
operations of government so that the cost burden on
the productive and private sector of the economy is
reduced to a competitive level where it can start to
produce goods and services for use in Victoria,
Australia and overseas. That will provide the only
sustainable basis for full employment.
The mini-Budget is about a great deal more than just
handling the Budget deficit; it is about improving
the long-term sustainable environment of the
Victorian economy, which is the only way we can
look forward to the State growing in employment
and investment opportunities. That will not be
achieved by overstaffing in the public sector or by
hiding people away and creating artificial jobs. The
operations of the private public sector must be as
effective as possible. Good people work in the public
sector, and given the right leadership and
framework they have the capacity to produce
quality goods and services for the needs of the
community at a much lower cost than at present.
The transfer of resources to the tradeable sector of
the economy - that sector which competes
internationally - will provide economic growth in
this State which will enable us to expand the level of
community services. After all, that is what the
government is about. Some $13 billion is currently
allocated to provide services to the community, and
the government is having great difficulty finding it.
It has nothing to do with the varying ideologies,
some of which are exogenous to this State; the

Hon. D. M. EV ANS (North Eastern) - I wish to
comment on the very important statement made
recently by the Treasurer. His statement certainly
created much interest throughout the community.
On 3 October last, when the coalition parties were

elected to government, it was the first time in about
40 years that the National Party had been a part of a
government in this State. The government was faced
with trying to restore confidence in the business
community and in the State. It really did not matter
who was elected to government last October; the
same task faced whichever party was elected
because the finances of Victoria were in a deplorable
mess.
Within a few days of the government taking office
the major credit ratings agency, Standard and
Poor's, significantly downgraded Victoria's credit
rating, leading to a real concern for the government
as to whether the loans which were to fall due in
coming years could be rolled over and whether there
would be sufficient confidence for investors to
continue investing in Victoria. That created a major
problem for the State because of the level of the
required interest repayments. A responsible
government needed to take tough decisions.
As a local member of Parliament, I am no different
from any other honourable member here or in
another place. I like to go to my constituents and
give them good news. I hate to tell them, "Sorry,
your trains in this area are losing $7 million. Either
the government will have to act so that trains and
transport services come up to scratch here or else it
will have to severely cut services".
I do not like to go to my education community and
say, 'We have to reduce the amount of funds
available to education". I have a keen interest in that
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subject because well before I was elected to
Parliament I spent a considerable time in
community service in the education field. I have a
deep respect for our educators and for the quality of
education in Victoria.
I would hate to say to them, "Sorry, you will have to
do with less money; you will have to re-order your
priorities. You have had some good times in the
past, and you have used your resources well, but we
can no longer afford them". That is where the new
government found itself placed after its election.
Victoria is faced with one of two choices because of
the shortage of funds: to significantly increase its
taxation base or to Significantly cut expenditure.
As other honourable members have said during this
debate, there is a real limit on the way the State
government can raise finances. I know that under
the Constitution it is possible to raise a State income
tax, but if other States do the same the result would
be the flight of every business from Victoria.
Everyone who could establish a company and open
a small office on the other side of the River Murray
would do so, thereby depriving the economy of this
State of its ability to raise taxes. That alternative was
not generally available.
I hear the cries from the other side of the Chamber
about the pain inflicted through Significant increases
in taxes and the State deficit levy. No-one liked
applying a $100 tax on every rateable property in
Victoria, but the government had to raise finances
urgently with the objective of improving the credit
agency rating so Victoria could overcome the
approximately $1.3 billion of unauthorised
borrowings that had to be met.
Everyone understood that when the Premier-elect
visited the Prime Minister he was forced to say that
Victoria was prepared to deal with its real Budget
problems. The Premier had to say, 'We will take the
tough action that needs to be taken if we are to
survive economically as a State"; otherwise he
would have been told, "Go back to your State and
work out how you will get your affairs into order".
The former Cain-Kirner Labor governments entered
into Significant unauthorised borrowings between
1982-1992 and it was obvious that unless this
government got its financial affairs in order the
Commonwealth government would not go to the
Loans Council and support Victoria's application for
further borrOWings. The Prime Minister told the
Premier, ''You have a problem and you are
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responsible for dealing with it. Victorians gave your
government a two-to-one majority in both Houses
and they expect you to take the tough decisions".
I know many people in Victoria expected tough
decisions to affect the fellow down the street, or
someone else, or the fellow rorting the system, as
they say; they did not expect that the tough
decisions would affect everyone in Victoria, but that
is the case. Everyone must share the burden.
The document presented by the Treasurer is the
government's very clear plan about how everyone
can share the pain. It gives me no pleasure to tell my
constituents that they must bear the pain as a result
of 10 years of mismanagement and 10 years of
financial irresponsibility. No honourable member
opposite should criticise the government for taking
the hard decisions because whoever was elected last
October would have had to do likewise.
Mr Theophanous spoke earlier at great length and I
am sure Mr Mier will contribute to the debate
shortly. I invite both honourable members, and any
other honourable members opposite, to come
forward with genuine and honest examples of how
taxation on business activities can be increased or
how expenditure can be more beneficially targeted
within the State to maintain services - but all with
less money! That would be a most constructive
means of dealing with the problems.
There is another worry. Those who read the
newspapers and watch television will be aware that
in recent days it has become evident that not only
does Victoria have financial problems but that after
the euphoria of the 13 March election win - one we
admit was not expected - the new Federal
government has the task of bringing the
Commonwealth finances back into line.
I understand the Commonwealth deficit this year
will be in the order of $16000 million. Many might
say, ''That is not our problem; we need not worry
about it because our constituents will have to pay
the additional taxes". It is an additional problem that
we may have to deal with.
There is no guarantee that when the Premier and
Treasurer go to the June Premiers Conference and
say, 'We need a certain amount to deal with the
financial problems in Victoria", they will not find
that one of the ways the Commonwealth will
balance its Budget is to reduce the amount of
funding available to the States.
Hon. D. A. Nardella - I agree.
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Hon. D. M. EVANS - I am glad Mr Nardella has
responsibly recognised the situation. A major
problem may be created for the Victorian
government.
Every Victorian has had to share in the very real
pain inflicted because of the State's financial
situation. Because of adroit action by the Minister for
Transport, Victoria's transport services are being
brought back into line - admittedly at some human
cost and pain for people who had jobs and who are
now taking the retirement packages. The transport
expenditure is being reduced, and although the
number of employees is also being reduced, such
changes had to be made. Nothing could be done
without making severe cuts.
Victoria has an excellent education system. For the
past six or seven years I have been a member of the
Victorian Curriculum and Assessment Board - one
of the few remaining original members. I have seen
major changes introduced by governments that have
required additional resources if the changes were to
be fully effective. The Victorian certificate of
education has a lot of things going for it as a system
and the government is maintaining many of the
aspects introduced into the VCE by the former
government. The VCE will continue to operate. It is
regrettable that the education system has been so
heavily affected; it is easier to say, ''We cannot afford
to let you have certain things" than it is to take them
away once they have been allocated.
In 1982-83 the then Minister for Education, the

Honourable Robert Fordham, reduced face-to-face
teaching hours in Victorian schools from
19 to 18. Class sizes were also reduced from a
general average of 25 students to a maximum of
28 students in certain circumstances and to a specific
maximum of 25 students. As a result, if there were
26 students in one class an extra student was not put
into the class but another class was created. That
meant an additional teacher was required.
That was a sound decision educationally, but I am
certain that even in 1982 the government could not
afford it. As Victoria progressed through the 1980s it
discovered that neither the State nor the government
could support that expenditure. The decision
resulted in an increasing amount of the education
budget being allocated to salaries. That was fine
because Victoria had a good education system
offering a wide range of programs as a result.
However, because of the restrictions on finance
already faced by the Labor government during the
middle and latter part of the 1980s much of the
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education infrastructure was not maintained. Cyclic
maintenance was not being carried out, school bus
services were restricted, fewer buildings were
constructed and computer and library equipment
could not be provided.
The priority of the education budget shifted from a
broad-ranging allocation of resources to covering
salaries. I do not say that to belt the teaching
fraternity; I know many teachers and have great
respect for most of the teachers in this State. Victoria
has far more good teachers than bad. However,
more and more of the available resources were being
channelled into salaries. That was a mistake and
Victoria is now paying for it through reduction in
staff and services. The government cannot cut back
in the maintenance area, but very little money is
allocated to it. Funding for resources has already
been cut to the bone, so the only area in which the
government can make cuts is in the human
resources area, and that is unfortunate.
Many parents are concerned about the current
situation. Every parent understands just how
important education is. Many parents in Victoria
have as the highest priority a good education for
their children. It matters more to some people more
than anything on this earth that their children have a
bright future, for which a good education is essential.
Because of the financial stringency the State faces,
education services are being reduced. Resources are
no longer available to provide additional teachers
and a broad range of programs to deal with the
Victorian certificate of education, which had a few
teething problems. Because education is such a high
priority for many parents the cutbacks are causing
great distress.
Regardless of what party won government after
3 October 1992, cuts had to be made in the education
budget and priorities had to be reorganised. I was
pleased that Mr Nardella recognised that some of
the cuts are absolutely necessary.
The issue is not whether this government led by the
Honourable Jeff Kennett is belting the daylights out
of the teachers. The government has had to do it,
and the community needs to understand that
expenditure must be reduced while still ensuring
that our children continue to receive the best
possible education.
Sacrifices have to be made; some of the luxuries in
education may have to be put aside for a period of
time, and that will hurt. This government does not
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want that to happen, but unless priorities are
changed our children will not receive a good
education. I was pleased that Mr Nardella took the
attitude he did a few moments ago because he
realised that we must all share the burden.
Victorians must understand that the State faces a
parlous position and that we must deal with it the
best way possible. There is no sense fighting over
whether the government has introduced the cuts out
of spite. I assure the House that that is not the case.

criticised by the drought-affected farmers of
Queensland firstly because he was not prepared to
visit the State until the last few days, and secondly
because he did not understand that, although many
farmers had financial difficulties and banks and
financial institutions were recommending they sell
their farms and get out while they had something
left, seasonal conditions improve and people can
turn things around, provided they survive those
difficult conditions.

I do not want to see this situation occurring. I did
not want to go to a public meeting in Wodonga a
few weeks ago and face the music from people who
were concerned about the reduction in train services.
I was invited to attend a meeting about education
which unfortunately I could not attend because of a
prior commitment to a Parliamentary committee,
and I am sorry I could not attend to make some of
the comments I have made here today.

Hon. D. A. Nardella - It's about good
management.

Hon. W. R. Baxter - You did a good job at the
railway meeting!
Hon. D. M. EV ANS - I would like to go to the
meeting with the education people to discuss with
them the crisis in which Victoria finds itself due to
the reduction in finances. Victoria spends a higher
percentage of its finance on education than other
States.
Hon. D. A. Nardella - It is a better quality of
education.
Hon. D. M. EVANS - Yes, it is a better quality.
Let us be generous and not say everything that
happened in education during the past 10 years was
bad, because it was not.
I am a farmer, and I understand that during a good
season when the cattle and wool prices are goodat the moment wool prices are not good - the
income is higher than usual and I can afford to
spend money on building a new fence, or buying a
tractor, fertiliSing the pastures and so on. However,
when things get tight during a drought and the
cattle and wool prices are not so good, I have to cut
back on my expenditure.
The State is no different from a farm. A farmer has to
live within his means. Borrowings are not
necessarily bad if they are targeted and are obtained
for good reason.
The Federal Minister for Primary Industries and
Energy, the Honourable Simon Crean, is being

Hon. D. M. EVANS - Yes, that is what the
Treasurer is about. He is taking the tough decisions
that no-one likes so that the State can survive
financially and provide reasonable services for its
citizens. The pain cannot be put off for another year
when it would be greater and the disease almost
terminal.
Victoria has a stark choice facing it. Every
government department, apart from the Victoria
Police - I shall refer to that later - has suffered
significant cuts from the decisions made in October
or from the current mini-Budget. Every area of State
expenditure has suffered significant cuts.
I received a briefing from my local representatives of
the Department of Health and Community Services,
together with my colleagues Mr Stoney and the
honourable member for Murray Valley. We were
told that public servants in that department
understood they had reduced funds and were
resetting priorities to get the best value from the
dollar. They were allowing for redundancies, but
they were aiming to get better administrative
structures in place so that the proportion of funds
used for administrative purposes was reduced and
the services that affected the clients on the street at
the coalface were maintained. The government and
the community must face that priority. We must face
our responsibilities within the financial constraints
imposed by the mini-Budget.
I said earlier that the State had increased taxes and
the government was concerned about significant
reductions in gross dollar terms of grants from the
Federal government. The government had to
introduce the State deficit levy. I know it has some
anomalies and I have constituents who have told me
of unfair aspects of the levy. I believe those people
who told me they would not pay their share of the
levy were right. There is a widow in a small town
just outside my electorate whom I have known all
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my life. She has a house in town and two small
blocks that she has owned for years on which her
daughter runs some ponies. Her husband had a
property of 50 or 60 acres on which they ran 50 or
60 cows. This lady, who is now in her BOs, has been
forced to pay four levies. I have put her case to the
Treasurer as a clear example of an anomaly and I am
not sure whether it has been dealt with at present,
but I know some anomalies have been dealt with to
make the burden more equitable.
Hon. D. A. Nardella - Isn't it a flat tax?
Hon. D. M. EVANS - No, it is a contribution by
each citizen of Victoria. Contributions are made
according to various criteria of economic capacity or
what is loosely termed one's ability to pay. Each of
us pays our share of the burden, but the tax is
intended to assist the State. The majority of people
who pay the levy have property that they own,
otherwise they would not pay it. Those people who
own more valuable property, particularly in city
areas, not farming land, pay land tax.
The levy was introduced as an emergency measure
to deal with a crisis: the Significant downgrading of
Victoria's credit rating and the necessity to conduct
negotiations to bring Victoria's deficit into line with
other States' deficits. The government admits
anomalies have occurred and is attempting to deal
with them.
Other taxes such as the tobacco tax were introduced
that were painful to many Victorians. The
tobacco-growing industry is in my electorate, and I
am careful to separate the growing of a legal
product from the health issues. The industry used to
be worth $30 million a year but it is now under
pressure because of the new State tax on tobacco. I
have had to deal with wives of tobacco growers,
many of whom are of ethnic origin, often from
countries such as Italy, Spain and the former
Yugoslavia, who are distressed because they are
running an efficient, legitimate business and are in
danger of losing not just their income but their asset.
I sometimes think the government should not have
removed the Pyramid levy so that it could be
redirected to assist other areas of the economy.
Nevertheless I understand why that was done. Both
sides of politics had agreed that the levy should be
abolished and the government has carried out its
policy, but I am not sure it was a wise decision.
Hon. D. A. Nardella - You have put up
registration fees.
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Hon. D. M. EVANS - The decision made in 1988
to abolish registration fees on motor vehicles was
incorrect. The State's income must be maintained to
ensure its financial viability. Governments should
not abolish reasonable taxes that are levied in every
other State and expect the finances to be unaffected.
The decision to abolish registration fees on motor
vehicles was political - to buy votes - but it was
not responsible. It was designed to save $200 or
$300 a year, which was a lot of money but, in effect,
it resulted in only a small reduction, approximately
$60 or $70, in the charge because the majority of the
amount was third-party insurance. The former
Labor government did not do the State a service
because it removed a tax that was being imposed by
every other State. This government had no option
but to reintroduce that tax.
The decision to double the debits tax is the correct
decision, because it is a tax on business turnover and
a reasonable way of raising additional income for
the State.
I have attempted to explain how Victoria should
move in certain areas. Victoria must not only contain
its expenditure and reorder its priorities to obtain
better value for money but also consider new
revenue-raising methods to ensure that it raises
reasonable amounts of income. There are only two
ways of solving the problem of being short of
money: cutting expenditure or increasing taxes.
There is just not enough economic activity in
Australia or Victoria. If business were booming, if
Australia were not exporting industries overseas, if
major firms did not find it cheaper to produce
overseas and if Australia had better value-added
industries, economic activity would create money
and State governments would receive their fair share
of revenue.
Ways of increasing Australia's income-raising
capacity need to be considered. Businesses need to
be encouraged to increase their activities in the State
to reduce the drain on finances that has resulted
from the trade imbalance.
Australia's imbalance of trade is caused by the need
to service overseas debt. I will not enter into a debate
on that matter because it is a Federal issue, but that
imbalance of trade must be redressed. To do so this
State must understand the procedures that
businesses need to undertake to increase economic
activity. That cannot be achieved across the board by
waving a magic wand and expecting it to happen
automatically. Industries in which Australia has a
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competitive advantage must be targeted and
encouraged to expand. It is not necessary for
Australia to manufacture all the goods it needs.
Some products will always have to be imported, but
we should not import more than we export. In other
words, a better balance of trade should be achieved.
Japan has been able create an enormous balance of
trade surplus. Even Germany, which only a few
years ago absorbed the whole of East Germany, is
complaining that it has a $1 billion trade deficit for
the first time. In Australia we regard that as a pretty
good result! That imbalance must be redressed, but
the State government cannot do a great deal about
that. All it can do is facilitate the planning process,
and I am sure the Minister for Planning is very
concerned about that matter.
Impediments should not hinder the timber, mining
and other primary industries. They must be
encouraged to grow. I am pleased that a new
wool-processing plant is about to be opened in the
Geelong area, even if it is funded by overseas
capital. I am sure Mr Henderson and Mr Hartigan,
in whose electorates the plant is located, are pleased
about the development of that necessary industry.
Only the other day I drove past the Nestle milk
processing plant in Strathmerton - another
overseas company located in country Victoria.
Even Australian Defence Industries is soon to invest
significant funds in a new facility near Benalla. I
hope the Federal government hurries up and signs
the contracts so that project can go ahead. The State
government can encourage the Federal government
to undertake that sort of project to stimulate
economic activity so that additional income can be
created. Ultimately that will result in more jobs and
greater confidence in the community. It will mean
that State and Federal governments can raise
additional revenue to provide essential services such
as health, education, transport and community
services.
Because people will be working they will be
happier. They will have fewer aches and pains
because they are doing something and not thinking
about their health. They will also have an optimistic
outlook. As the optimist says, the glass of water will
not be half empty, it will be half full. If that sort of
optimism is promoted in the nation not only will
finances be improved and State revenue increased
but the population will be happier and there will be
a lower demand for services. The finances that are
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needed to provide better and more luxurious
facilities will be available.
The education industry is an area that has not been
sufficiently exploited. The Royal Melbourne Institute
of Technology, of which I am a council member, is
aware of the possibilities of exporting educationin other words, overseas students paying to come to
Australia to use the excellent facilities in the
Australian education system. The export of
education offers huge opportunities. I know the
former government acknowledged the advantages
of tha~ industry, but that must be built upon.
Instead of the government worrying about where
the next dollar is coming from to pay the bills, it
needs to look forward with confidence and use its
entrepreneurial skills to sell products like education.
That will result in new facilities in the
micro-economic area and enable small businesses to
create niche markets. Some Victorian firms have
been aole to develop niche markets by producing
products that are demanded throughout the world.
The Minister for Regional Development will be
visiting the IBM plant at Wodonga in my province
next Friday. The plant produces a mainframe
computer for export all over the world. It exports
computer products to Japan, South-East Asia,
Malaysia and Hong Kong. The products are
assembled in Australia even though some of the
equipment is imported. An enormous amount of
value adding is done. That is a reversal of the trend
of sending our unrefined products overseas and
importing the manufactured product. The expertise
of 16 000 people in a country town is being well
used. That shows what can be done if people are
encouraged.
Victoria has an important timber industry. A few
weeks ago I visited New Zealand to see the timber
industry there. It was an eye-opener for me because
I had been told that the New Zealand timber
industry was competitive, and that its growing
conditions and forestry practices were so good that
Victoria had no opportunity of competing with
them. I discovered that New Zealand had enormous
areas of forest plantations -1.3 million hectares
compared with Victoria's 200 000 hectares - almost
all of it privately managed. The government will
introduce legislation to provide a greater degree of
private management expertise in the timber
industry. Growing conditions in New Zealand are
only a little better than Australia, perhaps 10 per
cent at the outside. In some areas of New Zealand
great difficulty is experienced with harvesting
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because the countryside is even steeper than ours.
New Zealand's real advantage is that it enjoys less
government interference, which allows the timber
industry to methodically go about the business of
improving itself.

time build up a resource. If we do it well enough it
will not only create a resource but will Significantly
reduce the amount of nutrients discharged into our
streams. If the scheme is well targeted it will also
assist in overcoming salinity problems.

The big cry in New Zealand was not that it could not
sell its timber products, but that over the previous
six weeks its log prices on the overseas markets had
increased by 30 per cent. The headlines of New
Zealand newspapers confirm the current success of
the industry. Because of competition from overseas
organisations wanting raw timber logs from New
Zealand, local manufacturers were having
Significant difficulties getting supplies. The New
Zealand timber industry is booming, not only with
its sales of lumber and value-added timber but also
with raw logs that experienced a price increase of
30 per cent over six weeks.

In New Zealand I saw sophisticated tree selection
put into practice where desirable quality pine trees
were being bred for up to five different destinations.
Some were bred for sawlogs, some for peeler logs,
some for export markets and some for pulpwood.
The same tree variety was not planted for all
purposes with the hope that it would be suitable.
Specific trees were selected, tested and subjected to
highly sophisticated techniques such as cloning and
tissue culture to get hundreds, thousands and
millions of trees with the same characteristics. If that
can be done in New Zealand it can also be done in
Australia. Some companies have already
commenced working in that field.

Victoria is not sharing that market. Over the past
10 years it has not managed its forests well enough
to ensure better production. In the early 1980s the
government did not encourage its forestry industry
by providing additional investment in the pulp
timber industry, particularly around Albury, so that
the thinnings could be taken and used. Our forests
have not been thinned and the growth rates that we
should have achieved have not occurred. If there is a
difference in efficiency between our forests and
those in New Zealand it is simply because we have
not managed them as well as we should have done.
We could have managed them better but we did not.
However, we can still recover. If we had started
yesterday it would be great; if we start today it will
be good; but tomorrow will be too late. If we grow
more timber we can reap the benefits of exporting to
countries throughout the Pacific rim. Those markets
may not be available every year because the timber
industry is cyclical. Every couple of years it goes
down, and after three years it might go up again.
We should encourage the planting of additional
forests so that we can take advantage of the market
cycles in 5,10,15 or 20 years, not only for Pinus
radiata but also by using plantations for waste water
disposal, a practice that is of increasing importance
in northern Victoria and inland Australia. It presents
an opportunity to diSpose of a Significant
environmental problem caused by nutrients going
into our rivers. Instead of wasting the nutrients that
are pouring into the Murray system to form
blue-green algae, they can be collected, bagged and
used on pastures and for timber production. We can
create a good environmental result and at the same

We can extend that research to achieving desirable
growth characteristics in trees other than pine trees.
We can introduce the technique into our eucalypt
forests. An obvious beginning would be to develop a
tree with a fast growing rate and the capacity to
produce sawlogs or pulpwood to provide earlier
returns and develop saline tolerance. The
advanlt\ges are obvious: we have highly salt-tolerant
subspecies such as Eucalyptus camaldulensis, or river
red gum, as well as other eucalypt genera with high
salt-tolerant capacities, the strains of which can be
isolated and made available for plantations in
northern Victoria. We must build up the resources
and then build up the industries. We must address
the planning issues that in many areas are stultifying
the industry's ability to develop plantations.
Currently planning restrictions are preventing
farmers from growing the crops of their choice on
their own farmland. Local residents can object to a
farmer growing trees on his property, and the
objection can be sustained. Despite governments
and conservation groups saying we should be
growing more trees, if they are grown for
productivity purposes or used as a resource that can
be sold, as New Zealand has proved with its 30 per
cent price increase for sawlogs, it will benefit
Victoria. The planning system is putting artificial
blocks in front of people who want to go about their
business. It is crazy. It is not the way to get economic
activity going in Victoria.
Hon. Pat Power - How do people object to
growing trees?
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Hon. D. M. EVANS - People can object through
the planning process. In many areas people can
lodge objections with local councils if they do not
like the idea of pine trees being planted on
neighbouring properties. Some people cannot grow
any trees at all on their land.
Hon. B. W. Mier - Why did you stop them
growing pines in Euroa?
Hon. D. M. EVANS - I did not. The former
government created a climate where those who did
not want people to grow pines were able to prevent
them from doing so. My view is that that it is an
incorrect decision and it is an issue the government
must deal with.
I use that as an illustration only because I am sure
honourable members have their own experiences
and knowledge and will perhaps come up with
other ways that the government can stimulate
economic activity. When people start to think in that
way, when they consider how they can improve
Victoria's performance in education, health and
public transport, and create jobs for those who move
out of those areas into productive areas, Victoria will
be on its feet again.
That is the task facing the government. That is the
task that it was elected to carry forward from
3 October 1992. That is the task the people of
Victoria expect us to carry out. That is the task the
government wants to be involved in.
I have been a member of this House for 17 years and
in government for the past 6 months. Since 1982 I
have waited to assist in bringing forward an agenda
that will benefit the State. I have never wanted to
react to someone else's agenda. I have always tried
to be constructive and reasonable in suggesting - Hon. W. R. Baxter - In a very reasonable fashion!
Hon. D. M. EVANS - Thank you, Mr Baxter. I
have tried to suggest ways in which the advantages
of Victoria could be acted on regardless of who was
in government. Now that I can be part of the agenda
Victoria use it effectively and well. I do
I want to
not want to see us backbiting and arguing and have
people say the government is trying to punish
Victorians for things that have occurred in the past. I
want Victoria to go forward and keep in mind that
we must all benefit Victoria and Australia.

see

Everyone who takes the attitude I have described,
whether they be members of the government, the
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opposition or the general community, will be doing
what they should. I do not want to see petty politics
being played in the areas of education or health. I
want to hear people saying, ''Maybe there is some
way we can do better; maybe we can use our dollar
better in our particular sphere". I am sure that if
everyone in our community looks long and hard at
how the money is spent and how the task might be
done we will find a better and more efficient way of
doing what we do.
If we do not, everyone in the community - not just

members of the opposition - can say that the
government failed. I hope the government does not
fail. It has four years and cannot afford to fail. The
State cannot afford four more years of failure by its
government.
Victorians must start from the lower base they
undoubtedly have and build on their strengths to
get things in this State running again. We must
recognise that not only the Victorian government
but also the Federal government has a problem.
Honourable members have heard comments made
about regressive taxes. I am sure the Federal
government will have to increase its taxation base.
Already one can hear rumblings about possible
petrol and cigarette excises. I am afraid that the
rumblings may prove to be true.
There is a real chance that funding to the States will
be cut back. Victoria is a donor State to the four
claimant States to the tune of $800 million which is
distributed to Queensland, Tasmania, South
Australia and the Northern Territory. Victoria might
get a few extra dollars as a result of the Grants
Commission inquiry of a few weeks ago. That might
total $10 million to $15 million, but Victoria will still
be $800 million down the drain.
The issues I have described are the important ones at
the moment. They are addressed at least in part in
the mini-Budget document and I hope the debate in
coming weeks will address them.
Hon. B. N. ATKINSON (Koonung) - In my
contribution to the debate on the Treasurer's
statement I shall refer to some issues that have been
run by members of the Labor opposition,
particularly those relating to the level of borrowings
accumulated by the former Labor government and
the comparisons made with the level of borrowings
of previous Liberal governments of the 19705 and
even the 1960s.
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I shall quote from an interesting article that puts into
perspective the matters I shall refer to and gives the
lie to some of the comments made by Labor Party
spokespeople while trying to be apologists for a
decade of appalling mismanagement in this State.
Firstly I refer to Victoria's financial position and the
sorts of challenges the government faces, including
the problems it must confront to restore credibility
in the State's finances and confidence in the State.
People who are prepared to invest in the resources
of the State and to create jobs, that is, to create the
prosperity needed in the State for our children and
grandchildren, will be able to do so in the certainty
that the State government is managing its affairs
properly and pmdpntly, and in the knowledge that
the State will be run on policies that will provide
certainty for people into the future. People will be
assured that the State will be able to pay its way and
provide the public services it should provide for the
people of the State.
I shall read short passages from a publication put
out by the coalition government. Doing the Right
Thing is the latest edition of Victoria on the Move. I am
sure members of the Labor Party are aware of the
publication and that they have received their copies
of it. I am sure also that they will be pleased to know
if they ring the office of the Premier they will be able
to obtain more copies of the publication to distribute
to their constituents who I believe will be interested
in reading some of the information it contains and
learning that the government is tackling the legacy
of debt and mismanagement left to Victoria after a
decade of Labor governments.
After its election to office in October, the
government introduced several initiatives and
moved quickly - Hon. D. A. Nardella - And viciously.
Hon. B. N. ATKINSON - The government
moved to establish some confidence in the
management of the State in the future. It sought to
send out the right messages to people who are
prepared to invest in the State and to quell the fears
of many of the people who were watching to see
what would happen after the election, particularly
people in the financial markets. Moody's Investors
Service Inc. and other rating agencies that rate the
debt of governments looked at Victoria's position
when the government was elected. Moody's
downgraded the State's credit rating.
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It is interesting to reflect on the fact that for every

point that Victoria is downgraded by the rating
agencies its tab is increased by $200 million. In order
to meet the additional interest costs of moving just
one point in a credit rating, the State has
$200 million less available for schools, hospitals and
similar services.
On its election in October the coalition government

faced the problem of having judgment passed on the
former government's record by Moody's rating
agency. Within days it downgraded the State's credit
rating and the government immediately faced an
increase in interest costs. It was a direct contributing
factor to the introduction of the Cain-Kirner tax, the
$100 property tax that it would probably not have
been necessary to impose if the government had not
faced the additional costs resulting from the
downgrading of the State's credit rating by Moody'S.
The initiatives taken in October and again in the
April economic statement released last week in the
other place by the Treasurer have reduced the
projected net Budget sector debt by the year 2000 to
$26.6 billion, which is still a sizeable debt. It is more
than twice the amount it took to bring down the
Bond Corporation and the Skases and all the
entrepreneurs of the 1980s who are often - and
rightly - castigated for their extravagances - Hon. R. A. Best - And cavalier attitudes.
Hon. B. N. ATKINSON - Yes, and their cavalier
attitudes. They were aided and abetted by Labor
governments. Some were good mates of members of
Labor governments. I will refer later to what
happened with Tricontinental Corporation Ltd and
the Victorian Economic Development Corporation.
As I said, the $26.6 billion public sector debt will still
be there despite the efforts that have been made by
the coalition government in the October and April
economic statements. Although it is a Significant
debt for the State to maintain it will obviously be
more manageable than the current debt of
$60 billion, which includes unfunded liabilities,
particularly of superannuation. It is $23 billion less
than it would have been had the policies of the
Labor Party been continued.
No doubt honourable members could say, 'We
might not have continued with all the policies and
Victoria would have fared better than that". Such a
statement would be difficult to reconcile with the
election campaign conducted before 3 October last
year. The then Premier failed to make any change in
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government direction that would have brought
about a reduction in the debt policies of the
government. The electorate had no cause to be
confident of any change in direction because fire
sales were conducted right up to the election and
there was no indication that asset disposals at
ridiculous prices to try to balance current spending
would stop. The government was in effect selling off
the household furniture to put food on the table and
it was obviously going to continue to do so.
Last week the Treasurer said, as enunciated in the
publication Doing the Right Thing:
The urgent and necessary action to reduce expenditure
and raise revenue is expected to bring the Budget
current account into surplus by 1994-95 when
unchanged Labor policies would have seen the deficit
rise rapidly from the likely 1992-93 outcome of $1.52
billion.

Hon. D. A. Nardella - They are not correct
figures!
Hon. B. N. ATKINSON - They are correct
figures based on the previous government's record. I
concede that Mr Nardella may have an inkling of
this partly because in August last year the then
Premier, Ms Kirner, and the honourable member for
Northcote in another place sat down with an abacus
and worked out a Budget. They paid scant attention
to consulting heads of departments.
They did not obtain the real figures. In education
alone there was at least a $40 million unexplained
hole in recurrent spending, apart from additional
commitments their government was making,
particularly in the run up to the election, which were
all unfunded.
The former government also had problems with the
maintenance of schools. Maintenance should have
represented an expenditure of around $120 million a
year, but the former government was spending less
than $100 million on maintenance.
It was a phoney Budget. In that sense I concede to
Mr Nardella that the figures may not be entirely
accurate. I suggest, however, that if they are not
accurate they are conservative. If the then Premier
and Treasurer had consulted the heads of
departments they would have found that their
Budget deficit was running at a higher rate than they
had suggested.
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Hon. R. A. Best - They had a Bankcard to put it
on!
Hon. B. N. ATKINSON - Exactly! When the
former government went to the election it did not
suggest that it would make any cuts or change
direction, but was at pains to suggest that it would
keep things going the way they were.
Hon. Andrew Brideson - What about police
stations?
Hon. B. N. ATKINSON - Mr Brideson and I
have discussed the many areas of government
spending that were run down. The opposition seems
to have forgotten that the Labor government also
closed schools during its term in office.
Hon. R. A. Best - A hundred schools over
10 years!
Hon. D. A. Nardella - Tell us how it was done!
Hon. B. N. ATKINSON - It was done very
quickly so that the former government could sell the
land. Labor did not go to the election offering any
change because it did not want to offend any
special-interest groups - any that had not already
jumped off the leaking ship by that time -but
wanted to keep them on side.
The statement tabled by the Treasurer in another
place the week before last sets the course for the
coalition government. It is designed to establish a
system of high quality services that is sustainable for
the future.
Hon. D. A. Nardella - Like increasing school
class sizes!
Hon. B. N. ATKINSON - Recently one of my
colleagues was talking to teachers who complained
about that issue. When questioned about it the
teachers said that their largest class last year
comprised 25 students compared with a class of 26
this year. My colleague said he did not think that
was such a bad problem. The teachers said it was a
dreadful trend. They were talking about a
one-student increase!
Hon. D. A. Nardella -One example does not
mean a lot. Would you like to give another example?
Hon. B. N. ATKINSON - You might have your
turn.
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Hon. D. A. Nardella - One example does not
mean much!
Hon. B. N. ATKINSON - I have gone to the
schools in my electorate and talked to the staff and it
is not so bad. The average direct teaching time each
week in schools in Victoria is 16 hours compared
with a national average of 18 hours. That's not so
bad, is it?
Hon. R. A. Best interjected.
Hon. B. N. ATKINSON - I am informed that
previously it was 19 hours. It's not such a tough life!
Given the sorts of expenditures the former
government ran up I think teachers could well put
up with that sort of teaching time and with the
necessary changes.
I wish to explain to Mr Nardella the basis of the
direction the coalition government is taking. The
first measure is the establishment of a system of high
quality service that is sustainable for the future. The
crux of the matter is not just to set it up for one year
and hope that the money will come from heaven or
from a Bankcard next year, but to put in place a
system that will sustain those services to provide
certainty so that people who have careers in
providing those services can continue to develop
their careers. It is also necessary so that people using
the services can be certain about their direction and
they can plan for the future ..
The second measure is halting the rapid rise in State
taxes and charges and laying the groundwork for
future reductions.
Hon. D. A. Nardella - You have done that!
Hon. B. N. ATKINSON -IfMr Nardella looks
at the economic statement, or even at the October
1992 statement, he will realise they were light
increases in taxes and charges compared with what
might have been necessary in addressing the
magnitude of the debt problem facing Victoria. The
government took the alternative course of action,
which was to try to cut its suit to the cloth it had
available by reducing services and cutting back
spending rather than increasing taxes.
The government has great sympathy for people who
are bearing the brunt of 10 years of Labor
mismanagement. As the Premier and others in the
government have said, there is no joy in bringing in
some of the measures the government has
introduced and in increasing taxes and charges or
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cutting services, but it is prudent to do so to restore
confidence in Victoria and put Victoria's economic
house back in order.
Although taxes and charges have increased as a
result of the two statements made by the Treasurer,
those increases have been modest because the
government has been aware of the depth of the
recession and the impact it has had on people. It
obviously sticks in Mr Nardella's craw that the
government has been particularly keen to try to
avoid putting too great an impost on business.
An honourable member interjected.

Hon. B. N. ATKINSON - Some of them are my
mates and I am happy to acknowledge that. They .
are also the people who risk money in investment in
new development and new products and who create
employment. If imposts on them are increased their
inclination to take those risks, to make that
investment and to create employment is lost.
The government is also concerned to restore the
capacity to provide compassionate care for
disadvantaged citizens in the community. The
government is trying to line up services for the
people who need them.
Over the past decade Labor governments have
funded a hotchpotch of organisations that do not
provide direct service delivery to the people who
really need services but who are involved in
advocacy and lobbying. The former government was
funding organisations to be activists against other
government organisations.
Hon. D. A. Nardella - Give us an example!
Hon. B. N. ATKINSON - That is not hard to do.
One example is the tenancy advice service in my
area.
Hon. T. C. Theophanous - That is a direct
service provision!
Hon. B. N. ATKINSON - That service is about
advocacy and not about housing people or solving
problems; it is on about trying to change the world.
The government will realign some of those services
to ensure that it funds direct service provision and
looks after people who are in need or are
disadvantaged, rather than propping up people who
like to have meetings and cups of coffee and talk
about the ways of the world.
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Hon. T. C. Theophanous interjected.
Hon. B. N. ATKINSON -It is nice to see
Mr Theophanous. He has missed a great debate, but
I welcome him to the Chamber and look forward to
his repartee.
This government is also about restoring capacity to
properly maintain public assets such as our
sewerage system and providing scope for
investment in new facilities and infrastructure. It is
also about restoring public, consumer and investor
confidence to halt the decline in Victoria's living
standards and create jobs.
Hon. D. A. Nardella interjected.
Hon. B. N. ATKINSON -Mr Nardella
mentioned something about selling some of the
infrastructure. Mr Nardella, Mr Power and the heir
apparent, Mr Brumby, can be exonerated because
they are the shining lights of the opposition. They
are all exonerated because they were not here. They
will be the bright lights of the future.
Hon. Pat Power - The plebs.
Hon. B. N. ATKINSON - I prefer the SL - the
slow learners. The opposition spoke about the sale of
infrastructure. The coalition government has a
different attitude from that of the previous
government. It is the intention of the government to
sell only those assets that will provide a benefit for
and protect the rights of consumers. Money that is
made on the sale of the assets will be used to retire
the debt of this State, to encourage further
development and investment in Victoria, and to
ensure the funding of new capital works. That is in
contrast to the previous government which looked
at opportunities to sell off the infrastructure simply
to prop up its spending and to balance the books in
a single year.
Unfortunately the recovery program of the
government requires a reduction in services and
spending in 1993-94 as well as in the current year. It
will involve a reduction in the number of
government employees, which it is anticipated will
be covered by some borrowings that will have a
payback in the short term. It will not be money that
is wasted, as some would suggest.
I notice that Mr Brumby has been put in charge of a
wastewatch committee. I was rather amused to see
the items that made up the committee's list. Many
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were initiatives of this government that are not
wasteful but are changes of practices.
Hon. D. A. Nardella - What about the
Ministerial offices?
Hon. B. N. ATKINSON - One is for the Minister
for Energy and Minerals and that will provide
savings of $170000 a year on rental costs alone,
apart from increasing efficiency and bringing people
together.
Hol.'. T. C. Theophanous - Rubbish.
Hon. B. N. ATKINSON - Mr Theophanous can
suggest it is rubbish but we all know how he can
count. The government is looking at the total picture
and making sure we get the sums right.
Hon. D. R. White interjected.
Hon. B. N. ATKINSON - Do you want to
out-shout me, Mr White - I do not think I can hear
you!
Hon. D. R. White interjected.
The PRESIDENT - Order! This is hopeless. The
House is developing into an absolute rabble, and
that is in no-one's interest. The House takes pride in
.giving members the opportunity of having their say
and being heard. I ask that Mr Atkinson be allowed
that privilege.
Hon. B. N. ATKINSON - Savings have been
made and the opposition's list is an absolute furphy.
I guess it is lucky that a new Labor member,
Mc Brumby, is compiling it rather than a member of
the former government because the credibility of the
list would have been so diminished that not even the
Sunday Age would show interest in it. It is absolutely
absurd to put some of the items on that list when
they represent savings to the taxpayer. Some of the
initiatives on the list compare more than favourably
with the expenditure on Tom Roper's toilet some
time ago. I have also heard about Mr Baker's liquor
cabinet associated with the agricultural program in
Bendigo.

Honourable members interjecting.
Hon. B. N. ATKINSON - In nominal terms
without concentrating on big spending - Hon. D. T. Walpole interjected.
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Hon. B. N. ATKINSON -Hasn't Mr Walpole
been given a chance to speak in this debate? I am
prepared to share my time with him. We thought
Mr Hartigan and Mr Theophanous could do a duet.
They could speak together and cancel each other
out. If Mr Walpole would like to do a duet with me,
that is fine.
In nominal terms the restraint in the coalition's
statement is concentrated in the big spending

departments of education - -

Honourable members interjecting.
The PRESIDENT - Order! Hansard has no hope
of recording these proceedings. There is a constant
babble behind Hansard. The speaker should be
allowed to be heard. Please restrain yourselves.
Hon. B. N. ATKINSON - I am prepared to start
again. I have most of my speech written down. In
nominal terms the restraint by the coalition
government is in the big spending departments of
education and health and community services which
together dominate total government spending.
Hon. T. C. Theophanous - What are you
reading from?
Hon. B. N. ATKINSON - I have already
explained that. It is a pity Mr Theophanous was not
here for the start of my speech. Perhaps I should
start again. I can easily get extra copies of the
publication for Mr Theophanous to distribute to his
constituents.
Nearly one-quarter of the Victorian government's
spending has been largely as a result of the previous
government's policies and has gone to paying
interest and superannuation bills. I am not
attributing superannuation to the previous
government's policies because the legislation for that
was in place before Labor gained office, but certainly
the interest costs rose substantially during its period
in office. Some of it was because of economic
movement, but much of it was because of the
previous government's borrowing policies. Of
course the problem is that of the remainder of State
government revenue more than two-thirds goes to
two departments: education and health and
community services. We must reduce spending to
get our deficit problems into some sort of kilter and
to make sure that we provide for services that are
sustainable in the future.
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Another problem outlined in this document is that
10 years ago interest and superannuation payments
were actually low and 84 per cent of the
government's revenue was directed towards the
proviSion of services. If we had not changed Labor's
policies, by the year 2000 both superannuation and
interest costs would have consumed 42 per cent of
revenue and reduced the amount that we had
available to spend on essential services to only
58 per cent. Under the coalition government's plan
the growth in interest payments and superannuation
costs will be brought under control - to around
30 per cent -and by the year 2000 approximately
70 per cent of revenue will be devoted to providing
services to the public. State borrowings and
unfunded superannuation liabilities have blown out
in recent years.
Hon. T. C. THEOPHANOUS (Jika Jika) - On a
point of order, Mr President, I have been listening to
the honourable member's speech.
Hon. B. N. Atkinson - Not for long.
Hon. T. C. THEOPHANOUS - I have been
listening to it downstairs, as well. I cannot
differentiate between when he is making his own
comments and when he is reading from the
document he has in front of him. Since it is difficult
to know whether to attribute the statements to him
or to the document, I ask that you instruct him to
indicate when he is quoting from the document so
that we can tell how much of this speech is his own
and how much is simply reading from a document.
The PRESIDENT - Order! There is no point of
order. I have been listening to Mr Atkinson. He has
not purported to use the document as a source of
quotations. I understand he is using it as an aide
memoir of general notes and he has been using it in
that way throughout his speech.
Hon. T. C. THEOPHANOUS - But he is reading
it straight out.

Hon. B. N. ATKINSON (Koonung) - I am
reading directly from a document. One of the
advantages I have over Mr Theophanous is that at
least if I read a document I will get it right. One of
the problems with listening to debate in the
Chamber from another room is that a person does
not see the visuals, so that person is not in a position
to make a point of order on what occurs in the
Chamber. Let us install a video tape recorder in the
office of Mr Theophanous. No doubt that would
help him.
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Last week the State Treasurer indicated the extent of
Victoria's problem. Again I will quote directly from
the publication Doing the Right Thing, in which the
Treasurer is quoted as having said:
Tackling the problem now will circumvent the need for
even bigger cuts in the future because it will slow
down the rapid rise in the State's interest bill.

In recent days the shadow Treasurer stated in the
media that he does not disagree with the fact that we
have a problem and that something has to be done.
The Labor Party's major concern is that it is seen as
fair and reasonable; it is trying to change the
packaging of what was a disastrous decade of Labor
government and trying to suggest that if the process
of implementing cuts is slowed down the problem
can still be tackled.

The Liberal Party did not have that luxury. On
taking up government, within a matter of days
Moody's Investors Service and Standard and Poor's
said that the problem had to be tackled or there
would be a downgrading of the State's economy.
Moody'S and Standard and Poor's are now
considerably happier with the pOSition of the State,
as indeed are most people looking at investment in
this State.
The State is now trying to rein in the cost of a decade
of Labor. The government did not have the luxury of
taking time to make those tough decisions. It had to
make them quickly because, as has been indicated in
comments across the Chamber, the previous
governments had not been paying the debt and
because of their Bankcard mentality the problem
kept compounding. Government members
understand the difficulty Mr Theophanous has
comprehending figures. We have already made
allowances for that in some of the speeches tonight.
One of the sad things about the policies of Labor
governments over the last decade is that they have
taken away our ability to afford some of the essential
services that people expect from State governments.
It has caused us difficulty in trying to finance quality
education, health and community services and to
meet the needs arising from the impact of the
recession - a recession in no small measure brought
about, or at least exacerbated, by the policies of the
Labor government in Canberra. There is a problem
in maintaining public transport services let alone
improving them, in implementing environmental
protection and so forth.
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Recently the Labor Party has been circulating the
view that the State got into trouble only in the last
couple of years, suggesting that the problem was
temporary and could be solved fairly soon.
The Cain government plundered the reserves of the
authorities of the State. It borrowed and ran down
all reserves. It did phoney lease deals on rolling
stock and property and raided the reserves of the
superannuation funds. That is ironic given the
matter discussed in the House yesterday. It is fitting
that the Labor Party should have brought this matter
to the attention of the House yesterday. While the
Cain government ran down the reserves of the State
it did not worry that the reserves had been
plundered; it put the debt on Bankcard and
borrowed to cover the current account deficit and
recurrent spending.
I enter into Hansard some comments of former
Premier Lindsay Thompson. These comments are
important because they put into perspective another
of the furphies put about by some of the apologists
of the last Labor government. It has been suggested
in recent days that the borrowings of the Cain and
Kirner governments were not so bad when
compared with those of the Bolte era. Former
Premier Lindsay Thompson puts the lie to such
statements in a way that is very appropriate. I quote
from a letter to the editor published in the Age, of
19 April. As Mr Theophanous is such an avid reader
he would have read this article.
An Honourable Member - I read it and it did
not impress me.
Hon. B. N. ATKINSON - I am not surprised.
The truth seldom impresses the honourable
member. It is stated in the article that when Henry
Bolte made heavy borrowings it was to finance
enormous growth in the State. The funds were put
into productive investments, public infrastructure,
power stations, schools, hospitals, roadways and
particularly into the provision of water. The letter
from Mr Thompson states:
During those years the Kiewa scheme was completed,
the giant Hazelwood station was constructed, as well
as the Morwell station and the adjacent briquette
factory ...

In other words, the loan funds expended by that
government were put into productive investments
and public infrastructure designed to cope with a
growing economy and population. Compared with
tha t, the borrowing policies of the previous Labor
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government in this State were designed simply to
spend tomorrow's funds today. It was all about
spending-Hon. T. C. Theophanous - You have been told
to wind up.
Hon. B. N. ATKINSON - The message was to
hold up. I know that would be a great
disappointment to Mr Theophanous.
Labor government spending was undertaken for all
the wrong reasons. Its borrowing policies
particularly were for the wrong reasons. Labor was
not investing in new infrastructure for the Statefor example, water facilities, electricity generation
facilities and freeway development. All
infrastructure works were postponed or cancelled
by that decade of Labor government. Borrowings
were not put towards infrastructure. They were put
towards funding a ragtag bunch of organisations
and all sorts of other gross overexpenditure in
government departments.
Subsequent to the State election it was even
acknowledged by former Premier Ms Kirner and
former Treasurer Mr Sheehan that Mr Cain and
previous Labor governments failed to take the tough
decisions that needed to be taken. Not making those
decisions had a price tag, and that price tag was met
with borrowings.
This State faces a problem with Federal funding. It
has been mentioned that Victoria needs fiscal
equalisation. At the moment the imbalance in
funding of States is to the tune of $800 million lost to
Victoria. The real danger facing the State in this
period is that the Federal government will reduce its
Budget overrun from around $16 billion to less than
$4 billion.
If members consider the sorts of measures that have
been required to tackle a rather smaller sum and to
get the economy in order they will see that the
Federal situation is fairly frightening. That is evident
if one considers the Federal government's record
and particularly that of Mr Keating who, as
Treasurer and subsequently as Prime Minister, has
constantly cut back State funding in essential areas
such as health and education. I understand that
Prime Minister Keating at one stage called himself
the world's greatest Treasurer. He funded his
Federal Budget surpluses through reductions to
State governments. His sums were almost
equivalent - -
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Hon. D. A. Nardella - That is absolutely correct.
Hon. B. N. ATKINSON - Thank you,
Mr Nardella. I appreciate the help. Let the record
show that Mr Nardella said that the Federal
government has done a great disservice to Victoria
through reductions in funding. Perhaps he might
use his influence in Federal government to ensure
that the State government gets a better deal at the
next Premiers Conference.
The government has to realign spending on service
delivery and funding of lobbyiSts and advocacy
groups. It needs to make sure that education
funding is restored to provide for a sustainable
quality education service so that we can improve
schools through better curriculum development and
resources.
The government realises that it must make tough
decisions and that it must take tough action. It
understands that the figures cannot be fudged in the
way the former Labor government did and in the
way the Prime Minister has done for a number of
years so that things look better than they are. They
took the view: if the figures are not working push
out the growth rate and the picture will look better.
The government's short term programs do not rely
on funny-money deals, the leasing of rolling stock
and property deals. They do not rely on State
commitments being put on Bankcard. They are
about putting the Victorian economy back on even
keel.
Hon. D. A. Nardella - What about the projected
growth rate?
Hon. B. N. ATKINSON - I expect the growth
rate in Australia will hit approximately 3 per cent.
Hon. D. A. Nardella - What about in Victoria?
Hon. B. N. ATKINSON - It will be lucky to hit
2.3 per cent. I am not an expert in this area but,
given Victoria's reliance on manufacturing, it will
have difficulty achieving the level that has been
suggested by others with optimistic views. The
Federal Treasurer has questioned some of the
growth rates that have been suggested to him by the
so-called experts.
The coalition regrets the impact that its programs
will have on Victorians but it recognises that by
1995-96 Victoria ought to have a balanced Budget; it
should be able to retire some of its debt and reduce
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taxes. The government wants to provide for our
children and grandchildren. Liberal governments
led by Bolte, Hamer and Thompson built up the
State for our children but the tabor governments
have mortgaged our children's future. This
government is about restoring stability to Victorian's
finances and providing a foundation and
infrastructure upon which investment can be built,
employment will rise and confidence will be
restored.
I urge the House to accept the Treasurer's autumn
economic statement and its attached documents
with confidence because they represent responsible
and prudent action by the coalition government.
Debate adjourned on motion of Hon. R. A. BEST
(North Western).
Debate adjourned until next day.

CORRECTIONS (MANAGEMENT) BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. W. R. BAXTER
(Minister for Roads and Ports).

DEBITS TAX (AMENDMENT) BILL
Introduction and first reading
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Motion agreed to.
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the House do now adjourn.

Housing Guarantee Fund Ltd
Hon. D. E. HENSHAW (Geelong) - I direct to
the attention of the Minister for Housing a problem
a constituent is having with a house that was built
for her three years ago under the home opportunity
loan scheme. The matter is being dealt with by the
Housing Guarantee Fund Ltd (HGF) which comes
under the purview of the Attorney-General and I ask
the Minister to examine the matter and to refer it to
the Attorney-General. The house has been assessed
by the Housing Guarantee Fund as having structural
problems. It has inadequate footings and the stumps
used were not of a standard that matched the known
soil type. No provision was made for drainage on
the site and there was inadequate provision for
ventilation under the house. The HGF cited a small
garden bed that was planted by my constituent as a
contributing cause of foundation movement. It
should be noted that the garden bed was not
established until after the structural damage was
reported to the HGF. It appears the HGF has
admitted a responsibility for the restoration of the
house and has asked the home owner to obtain
quotes on works that are specified, in general terms,
as distress occasioned by foundation movement and
birds entering roof over facia board.

Received from Assembly.
It is not surprising that the quotes obtained were

Read first time on motion of Hon. R. M. HALLAM
(Minister for Regional Development).

FINANCIAL INSTITUTIONS DUTY
(AMENDMENT) BILL
Introduction and first reading

different. However after raiSing this matter with the
fund a year ago nothing further has been done.
Winter is approaching and there will be difficulties
gaining access to the site. This is of considerable
concern to my constituent who is a supporting
parent. I ask the Minister to do everything he can for
her and to take up the matter with the
Attorney-General.

Received from Assembly.

City of Greater Geelong Bill
Read first time on motion of Hon. R. M. HALLAM
(Minister for Regional Development).

ADJOURNMENT
Hon. R."I. KNOWLES (Minister for Housing) - I
move:
That the Council, at its rising, adjourn until Tuesday,
27 April.

Hon. PAT POWER Gika Jika) - I direct to the
attention of the Minister for Local Government the
City of Greater Geelong Bill. The Minister has
referred to mechanisms for addressing employees of
councils that will be amalgamated in the City of
Greater Geelong. I seek information from the
Minister as to whether the City of Greater Geelong
will be an appropriate successor to the Geelong
Regional Commission. I see that as being an
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appropriate mechanism to ensure that those people
currently employed by the Geelong Regional
Commission have equal employment opportuniti~s
when the councils are amalgamated into the City of
Greater Geelong. Will the Minister comment on the
possibility of the Greater City of Geelong being the
successor body to the Geelong Regional
Commission?

Youth facilities in Port Melbourne
Hon. LOUISE ASHER (Monash) - I raise with
the Minister for Tertiary Education and Training in
his capacity as the representative in this place of the
Minister for Education an important issue in my
province about the lack of youth facilities for young
people in Port Melbourne. I have been handed some
figures by Muriel Smith, a representative of the
Young People's Action Group, who told me that
there are disturbing levels of crime among young
people in Port Melbourne. Over the past three
months there have been 110 arrests on the Port
Melbourne estate.
Muriel Smith and other members of the Young
People's Action Group have been trying for many
years to establish a youth recreation drop-in facility
in the area. The original site for the proposal was the
drill hall in Port Melbourne, but now attention has
turned to the Nott Street Primary School
multipurpose hall.
This was an issue I addressed as a candidate and one
that was worked on for many years by my
predecessor. I wrote to the Minister for Education on
23 March asking if he would consider making the
Nott Street Primary School recreation hall available
to the Port Melbourne community as a much needed
recreation facility for young people. My colleague
Mr Guest has also been active on this issue.
Will the Minister advise what progress has been
made?

Mobile area resource centre vans
Hon. D. A. NARDELLA (Melbourne North) - I
direct the attention of the Minister for Tertiary
Education and Training in his capacity as the
representative in this place of the Minister for
Education to mobile centres. Late last year the
MARC (mobile area resource centre) vans and
MACC (mobile art and craft centre) vans were
threatened with closure. A further announcement
was made after the public outcry from the rural
areas about saving the MARC and MACC vans. Last
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Monday the press reported that both the MARC and
MACC vans will continue for the rest of the year but
each child will be required to pay $25 a year fOf the
service.
MARC and MACC vans provide a valuable
outreach service to clusters of about 15 or 16 schools
with services that are not normally provided at those
schools. It is a good service for the needy and
isolated communities. Many families live in
depressed economic rural areas and often they have
2, 3, 4 or 5 children.
What measures are in place for families who cannot
afford to pay the $25 a year for each child? Will that
not discrimina te against those children and their
families if they cannot afford to pay?

T AFE funding
Hon. R. S. IVES (Eumemmerring) - I direct to
the attention of the Minister for Tertiary Education
and Training the speculation in the press and
community that substantial cuts will occur in TAPE
funding under the recent mini-Budget, which could
result in a failure to honour the
Commonwealth-State agreement on TAPE which
commits all States to maintaining a certain level of
expenditure on TAPE. What is the size of the
anticipated cut in TAPE funding and what
assurances can the Minister give that such cuts will
not jeopardise Commonwealth government funding
to TAPE?

WorkCover notional earnings policy
Hon. T. C. THEOPHANOUS Oika Jika) - I raise
a matter for the attention of the Minister for Local
Government. It has been brought to my attention
that a number of claims agents are using the concept
of notional earnings in what amounts to an
inappropriate way of informing people that under
the notionar earnings scheme they will receive no
benefits. This means has been used to coerce them to
some extent into accepting a settlement under
section 115A of the Accident Compensation Act.
I shall read a letter that I would like the Minister to
follow up. It is written by Faye Burton, Director,
WorkCover Support Unit, to Mr P. Koutsoukis,
dated 26 March 1993, and states:
The authorised WorkCover agent concerned in this
specific instance, Industrial Mutual Compensation Ply
Ltd (IMC), was aware that the implementation of the
notional earnings policy was anticipated in April 1993.

ADJOURNMENT

Wednesday, 21 April 1993

COUNCIL

I understand it was not to be implemented and I
query that statement. The letter continues:
However, at no time did the Federal elections have a
bearing on the timing of this implementation.
The WorkCover Authority has advised me that
Ms Serra of IMC discussed the issue of notional
earnings with your client, Mr J. Shepherd, so that he
could be aware of all issues, current and pending,
before considering an offer of an interim settlement
under section 11SA of the Act.

It appears that the claims agent is telling people they

are likely to receive less under a notional earnings
regime and therefore they should accept the
settlement under section 115A of the Act.
Will the Minister comment on whether it is
anticipated that a notional earnings policy will be
introduced in April 1993?

Responses
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - Ms Asher raised with
me the Significant need for youth facilities in Port
Melbourne. She pointed out that local groups in Port
Melbourne are calling for a youth facility based on
community concern that young people in the area
were turning to crime in increasing numbers and
were looking for a recreation hall with sporting
facilities such as basketball courts, table tennis and
soon.
Originally the community thought that the old post
office and drill hall in Port Melbourne would
provide a suitable venue for the project. As
Ms Asher pointed out, her predecessor, Mr Macey,
was active in the project, encouraging community
groups and lobbying government Ministers.
Since her election Ms Asher has been diligent in
pursuing this course and trying to achieve the
important community facility for local people. In
December 1992 the Minister for Sport, Recreation
and Racing allocated a $10 000 State government
grant for the drill hall feasibility study. It is a
worthwhile contribution in an attempt to resolve
this issue. The study's aim is to determine whether
the drill hall is appropriate for development as a
recreation centre for young people in the Port
Melbourne area. It found that there was a need for
that type of youth facility in Port Melbourne but that
the drill hall was not seen as a suitable venue.

389

The community groups active in the project then
asked the State government if the old Nott Street
Primary School recreation hall could be used for this
purpose. I am pleased to inform Ms Asher and
members of the House that the Minister for
Education has announced that the multipurpose hall
at Nott Street Primary School will be saved for
community use subject to appropriate local
government approval. That is an indication of the
Minister's compassion and his attempts to provide
facilities for young people in the area. I congratulate
Ms Asher for the work she has done to bring about
the successful result. The Directorate of School
Education is now discussing with the Port
Melbourne City Council arrangements for the
establishment of the facility. I wish all concerned
good luck, and I believe the project will be well
received by the members of that community.
Mr Nardella directed to my attention the mobile
area resource centre vans and the mobile art and
craft centre vans, the use of which will attract a $25
fee as a result of a decision announced by the
Minister for Education. Mr Nardella asked how
parents and students who cannot afford the fee will
be affected. I point out to Mr Nardella that the cuts
have been made necessary because of the former
Labor government's dreadful waste of community
money, as a result of which the government has had
no choice but to make savings to ensure the
maintenance of basic services. I shall direct the
matter raised by Mr Nardella to the attention of
Mr Hayward, the Minister for Education in the other
place, and ask him to respond in due course.

Mr Ives directed to my attention cuts in funding for
colleges of technical and further education (TAPE).
For the same reasons I gave when responding to
Mr Nardella, the government has been forced to cut
not only TAPE funding but funding for every other
aspect of government endeavour. It is disgraceful
that the current government has been left to clean up
the mess it inherited from the former government.
The Labor government's financial mismanagement
has necessitated the government's taking strong
measures to restore the State to a sound financial
footing. If the government does not take the action
required, the State will descend into penury, Budget
deficits will increase and the debt will continue to
rise - and all Victorians will suffer as a result.
The government believes it is imperative to take
action to overcome the problems caused by the
former government. As I said, every aspect of
government endeavour must carry its share of the
cuts if the Budget is to be balanced. Although the
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decision to cut TAPE funding has already been
announced, the precise amount of the cuts remains a
matter for discussion and negotiation throughout
the post-secondary education sector.
I am well aware of the provisions of the Australian
National Training Authority (ANTA) agreement.
The agreement provides that the States must
maintain funding in this calendar year, and the
government will honour that commitment. The
agreement also says that the States must maintain
their efforts in the following two years of the
agreement. The challenge facing the government is
to achieve the savings required while maintaining
student contact hours.
My ambition is to achieve the savings required
through increased efficiencies in line with the cuts
that are to be apportioned. In that way I believe it
will be possible to maintain TAPE college outcomes.
I assure the House that the government will make
every effort to comply with both the spirit and the
letter of the ANTA agreement.
Hon. R. M. HALLAM (Minister for Local
Government) - Mr Power directed to my attention
the appropriateness of the Greater Geelong City
Council being the successor body to the Geelong
Regional Commission, on the basis that that would
afford the employees of the commission the same
security of employment as is enjoyed by the
employees of the councils that will be subsumed by
the Greater Geelong City Council.
I cannot comment on the legal status of the issue. It
was not considered in the framing of the enabling
Bill because of the fundamentally different
circumstances faced by the individual councils and
the Geelong Regional Commission (GRC). The
councils will cease to exist on the day that Royal
assent is given to the legislation and their roles will
be subsumed by the new council. The Geelong
Regional Commission will not be confronted with
the same situation because the Bill provides for the
appointment of an administrator, after which the
affairs of the commission will be wound up.
As part of the process I have described on previous
occasions, consideration will be given to the
continued employment of officers currently in the
employ of the commission. The government is
determined to retain the skills and expertise of those
employees. My point is - Hon. Pat Power - They are concerned that that
doesn't necessarily include all of them.
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Hon. R. M. HALLAM - I understand that, but in
response to your question I am saying I do not
believe the new council is an appropriate successor
to the Geelong Regional Commission. I put on
record the government's expectation that a
substantial part of the role of the GRC will be
subsumed by the new council.
Mr Theophanous directed to my attention the
possibility that under the Victorian WorkCover
Authority claims agents could use notional earnings
to coerce claimants to settle under section 115A of
the Act. Mr Theophanous has been good enough to
give me correspondence that highlights that
concern. Although I am not familiar with the
circumstances of the particular case, I am somewhat
intrigued by the contents of the letter and the
apparent implication that in April this year there is
to be a change in the policy affecting notional
earnings.
Hon. T. C. Theophanous - You will notice that
the original letter was written to you, because it
starts off by addressing the Minister.
Hon. R. M. HALLAM - I understand that. I shall
investigate the circumstances of the particular case
Mr Theophanous has directed to my attention and
report back to him. I point out that the concept of
notional earnings has always been deemed to be a
reserve power to be applied only in exceptional
circumstances - that is, only where claimants are
partially incapacitated. The last time I checked, the
power had not been used on any occasion by the
Victorian WorkCover Authority. On that basis I am
intrigued by the contents of the letter, but I will
investigate the details of the case Mr Theophanous
raises and report back to him.
Hon. R. I. KNOWLES (Minister for Housing) Mr Henshaw raised a matter concerning a
constituent who is having difficulties with a house
that was built under the home opportunity loan
scheme, which is within the domain of the Housing
Guarantee Fund. I will request my officers to
examine the issue in respect of the finance provided
by the department.
I suspect most of the concerns are actually within the
domain of my colleague the Minister for Fair
Trading, and between us we will try to provide an
answer to the concern Mr Henshaw raises.

ADJOURNMENT
Wednesday. 21 April 1993

Motion agreed to.
House adjourned 11.11 p.m. until Tuesday,
27 April.
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The PRESIDENT (Hon. B. A. CHAMBERLAIN)
took the chair at 2.33 p.m. and read the prayer.

LAND TAX (AMENDMENT) BILL
Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Regional Development).

PAY-ROLL TAX (AMENDMENT) BILL
Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Regional Development).

SENATE VACANCY
The PRESIDENT - Order! I have received the
following message from His Excellency, the
Governor:
The Governor transmits to the Legislative Council a
copy of a dispatch which has been received from the
President of the Senate notifying that a vacancy has
happened in the representation of the State of Victoria
in the Senate of the Commonwealth of Australia.

The message from Kerry Sibraa, the President of the
Senate, reads as follows:
Your Excellency:
Pursuant to section 21 of the Commonwealth of
Australia Constitution, I notify Your Excellency that a
vacancy has happened in the representation of the State
of Victoria through the resignation of Senator the
Honourable John Norman Button on this day.

JOINT SITI'ING OF PARLIAMENT
Senate vacancy
The PRESIDENT - Order! I have also received a
message from the Assembly:
Mc President, the Legislative Assembly acquaint the
Legislative Council that they have agreed to the
following resolution:
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That this House meets the Legislative Council for
the purpose of sitting and voting together to
choose a person to hold the place in the Senate
rendered vacant by the resignation of the
Honourable John Norman Button, and proposes
that the place and time of such meeting be the
Legislative Assembly Chamber on Wednesday,
28 April 1993, at 6 p.m., with which they desire the
concurrence of the Legislative Council.

Hon. R. I. KNOWLES (Minister for Housing) By leave, I move:
That this House meet the Legislative Assembly for the
purpose of sitting and voting together to choose a
person to hold the place in the Senate rendered vacant
by the resignation of Senator the Honourable John
Norman Button and, as proposed by the Legislative
Assembly, the place and time of such meeting be the
Legislative Assembly Chamber on Wednesday,
28 April 1993.

Motion agreed to.
Ordered that message be sent to Assembly
acquainting them with resolution.

Victorian Institute of Marine Sciences,
Swinburne University of Technology,
Victoria University of Technology,
Deakin University, La Trobe University,
and Victorian Health Promotion
Foundation
The PRESIDENT - Order! I have received
letters from the Minister for Tertiary Education and
Training, the Minister for Conservation and
Environment, and the Minister for Health seeking a
joint sitting for the purpose of making the following
appointments:
two members to replace the Honourable David
Emest Henshaw, MBE, MLC, and the Honourable
Or Ronald James Herbert Wells, MLC, on the
Victorian Institute of Marine Sciences Council;
one member to replace Mrs Carolyn Dorothy
Hirsh on the Swinbume University of Technology
Council;
two members to replace the Honourable Robert
Clive Fordham and the Honourable Thomas
Carter Reynolds, MP, for the term ending 30 June
1993, and three members for a three-year term
commencing on 1 July 1993 on the Victoria
University of Technology Council;
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one member to replace Mr Stephen Noel Elder,
MP, on the Deakin University Council;
one member to replace Mr Peter Batchelor, MP,
on the La Trobe University Council; and
one member to succeed Mr Edward Joseph
Micallef, MP, on the Victorian Health Promotion
Foundation from 23 May 1993.
I have received the following message from the
Assembly:
The Legislative Assembly acquaints the Legislative
Council that they have agreed to the following
resolution:
That this House meets the Legislative Council for
the purpose of sitting and voting together to
choose various members of the Parliament to be
recommended for appointment to the councils of
the Victorian Institute of Marine Sciences,
Swinbume University of Technology, Victoria
University of Technology, Deakin University and
La Trobe University and to elect a member of
Parliament to the Victorian Health Promotion
Foundation and proposes that the place and time
of such meeting be the Legislative Assembly
Chamber on Wednesday, 28 April 1993, at 6 p.m.

Hon. R. I. KNOWLES (Minister for Housing) By leave, I move:
That this House meet the Legislative Assembly for the
purpose of sitting and voting together to recommend
members for appointment to the councils of the
Victorian Institute of Marine Sciences, Swinbume
University of Technology, Victoria University of
Technology, Deakin University and La Trobe
University and to elect a member of Parliament to the
Victorian Health Promotion Foundation and, as
proposed by the Assembly, the place and time of such
meeting be the Legislative Assembly Chamber on
Wednesday, 28 Apri11993, at 6 p.m.

Motion agreed to.
Ordered that message be sent to Assembly
acquainting them with resolution.

QUESTIONS WITHOUT NOTICE
ENVIRONMENT PROTECTION
AUTHORITY
Hon. B. T. PULLEN (Melbourne) - The Minister
for Conservation and Environment has said that
some 200 positions will be lost from the Department
of Conservation and Natural Resources as one
means of meeting the $21 million budget cuts for the
1993-94 financial year. That will not equate to the
full amount of the cut, so I hope the Minister will
hold to the 200 positions. Will the Minister advise
how many of those positions will be lost from the
Environment Protection Authority, and in which
program areas?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - The government is conducting
an orderly program of voluntary departures for
those public servants who offer themselves for
redundancy. In the past six months a number of
people working outside the Environment Protection
AuthOrity (EPA) have offered themselves for
redundancy, and the government believes there will
be more in this business year and the next.
The overwhelming number of those redundancies
will apply to areas outside the EPA. Given the very
small number involved in the EP A, I shall be more
than happy to obtain for the honourable member the
statistical details of those former EPA employees
who have taken up voluntary redundancy packages,
as well as those who have accepted the packages but
have not yet taken them up.
Questions interrupted.

DISTINGUISHED VISITORS
The PRESIDENT - Order! I interrupt questions
without notice to acknowledge the presence in the
Public Gallery of distinguished visitors from Turkey.
Mr Ismall Ozay, the Mayor of Canakkale, and a
delegation from Canakkale are visiting Melbourne
as part of the sister-city relationship between
Moorabbin and Canakkale.
Honourable Members - Hear, hear!
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department is seeking to address in a number of
ways.

Questions resumed.
If the loss of income is deemed to be temporary,

HOME LOAN FINANCE SCHEMES
Hon. R. S. de FEGELY (Ballarat) - I direct to the
attention of the Minister for Housing recent criticism
of the home loan finance schemes offered by the
Department of Planning and Development. What
action has the Minister taken to assist those
participants in the schemes who are experiencing
financial difficulties?
Hon. R. I. KNOWLES (Minister for Housing) Concern has recently been expressed in some
quarters about the home loan finance schemes,
which flows from criticisms that have been made of
the New South Wales home loan finance schemes,
otherwise known as Homelend. It is important that
honourable members understand the significant
differences between the schemes offered by the
Department of Planning and Development and
those offered in New South Wales.
By and large the Victorian portfolio comprises loans
that are indexed to inflation - in other words, the
fluctuation in interest rates reflects inflation rates.
An examination of what has occurred since those
loans have been offered shows that the interest rates
paid by borrowers have consistently been lower
than the interest rates paid by those who have
borrowed from banks and building societies - with
one exception, the financial quarter that coincided
with the Gulf War.
I am advised that in 1988 the previous government
decided to issue fixed interest loans because of the
impossibility of raising funds through
inflation-indexed bonds. That led to a number of
borrowers having loans with interest rates of up to
14.9 per cent, which were fixed for five years. That
can be contrasted with what happens in New South
Wales, where the loans carry fixed interest rates but
where the period of the fixed interest rate ranges
from 10 to 30 years.

Those borrowers whose incomes have remained at
least constant are continuing to repay as a
proportion of their incomes amounts comparable to
those they were paying when the loans were taken
out. That is not to say that some borrowers have not
experienced difficulties, either because they or
household members have lost their jobs or they no
longer receive overtime payments. Those borrowers
are experiencing additional difficulties, which the

income support mechanisms are available for up to
12 months, during which time it is anticipated that
the borrowers may be able to return to earning
levels of income comparable to those they were
earning when the loans were taken out. If the loss or
change in income is deemed to be long term, the
department examines each case on its merits to try
to discover ways and means of providing assistance.
Another area of difference between the New South
Wales Homelend scheme and the Victorian scheme
is that New South Wales retailers were encouraged
to aggressively market the loans, and in many cases
New South Wales retailers were paid fees or
commissions. In Victoria, applicants were allocated
to retailers, and the only fees payable were standard
fees.
I do not pretend that there are no borrowers under

the home finance loan schemes who are
experiencing some difficulties, but it is important
that the operation of the scheme be kept in its
context. Of the 15 000 borrowers in Victoria, fewer
than 4 per cent are in arrears. Although many of
them may be experiencing difficulties, they are
continuing to meet their responsibilities - and I am
advised that the level of arrears is comparable to the
level applying to bank and building SOCiety loans.
Today I have released a document that details the
various loan products that the department offers.
The department has sought to cover all the issues
involved in the schemes, including examining where
warts occur in order to obtain a better
understanding of how they may be overcome. I have
arranged for all honourable members to receive
copies so that they will be better able to deal with
constituent inquiries and to help them understand
the operation of the schemes.
I point out that prior to receiving assistance, the
borrowers were seeking housing in the private
rental market, where they would have had to pay a
significantly higher proportion of their incomes to
gain access to hOUSing. Because they were unable or
found it difficult to obtain finance from banks or
building societies, other than being assisted under
the home loan finance schemes their only
alternatives were to join the public housing waiting
list.
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Although individual borrowers are experiencing
some difficulties, the deparbnent is attempting to
address those as best it can while recognising that
not all the borrowers' needs and concerns are able to
be satisfied. Nevertheless, it is important to
acknowledge the number of people in the
community who would not have been able to secure
access to affordable housing had the Deparbnent of
Planning and Development not given them the
opportunity of doing so through the provision of the
home loan finance schemes.

MINING INDUSTRY PLANNING
RESPONSIBILITIES
Hon. D. R. WHITE (Doutta Galla) - The mining
industry has made and continues to make
representations on planning issues, saying that the
Minister for Energy and Minerals should be the
responsible planning authority. I ask the Minister for
Conservation and Environment whether he supports
the view of the mining industry that the Minister for
Energy and Minerals should become the responsible
planning authority for matters affecting mining.
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I welcome the Leader of the
Opposition's question, which concerns
representations that are allegedly being made to the
Minister for Energy and Minerals about the
functions of the Minister for Planning. I look
forward to passing that on to both those Ministers.

WORKCOVER
Hon. LOUISE ASHER (Monash) - Will the
Minister for Local Government, who is responsible
for WorkCover, inform the House what steps the
government is taking to advise employers of
impending changes to the WorkCover system
planned to take effect from 1 July 1993?
Hon. R. M. HALLAM (Minister for Local
Government) - I thank Ms Asher for her question
because it allows me to refute an allegation that
appeared in an article in yesterday's Herald-Sun
which implied that employers would face confusion,
indeed chaos, due to the new premium system to
apply from 1 July. David Edwards, the person
quoted in that article, is the Chief Executive of the
Victorian Employers Chamber of Commerce and
Industry. He has written to me making the point
that the comments ascribed to him in that article
were in no way intended to imply that his
organisation was dissatisfied with the proposed
amendments or their timing.
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Changes the government plans for 1 July depend
upon the passage of legislation in this place. I do not
want to pre-empt the decisions of Parliament, but I
inform the House that each Victorian employer has
received a letter summarising how the new system
will work from 1 July depending upon the passage
of the legislation.
The employers have received estimates of their
payrolls and the basis upon which the new levy
should be computed and they have been asked to
confirm the accuracy of the estimates. A detailed
proposal of premiums was widely circulated. Every
Victorian employer was invited to comment upon
that proposal, and many of the comments were
taken on board in the framing of the legisJa tion,
which is shortly to be introduced.
Because of the sensitivity of the changes, the
government is determined that the real position be
made known to each Victorian employer through a
range of publications, including brochures,
pamphlets and trade newsletters. The government
hopes to include articles in professional and
workers' journals. An extensive program of
advertisements in the daily press and electronic
media is planned and there will be a program of
seminars for all the interest groups as well as
specific correspondence designed for targeted
groups.
The government is determined that every employer
and employee will be familiar with the changes that
apply on 1 July and that the new procedures are
introduced with a minimum of fuss.

PALLIATIVE CARE
Hon. C. J. HOGG (Melbourne North) - As the
Minister for Aged Care will be aware, more than
60 per cent of palliative care patients are under the
age of 65 years. I ask the Minister what consultation
occurred in the palliative care field before the
decision to transfer the program to the Aged Care
Services Division was made, or was it simply an
administrative or departmental decision?
Hon. R. I. KNOWLES (Minister for Aged
Care) - I thank Mrs Hogg for her question because
it enables me to respond to some criticisms that have
been made recently; and the person making the
criticism should have been a little better informed.
Hon. D. R. White - Don Saltmarsh?
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Hon. R. I. KNOWLES - Yes. Some time ago I
had a discussion with Don Saltmarsh and explained
to him the government's decision on the matter.
When in opposition the coalition decided to bring
together the departments of health and community
services into one integrated department so that the
administration of programs and policy responses to
various issues could be improved. The departmental
structure at that time had become a barrier to
obtaining the best outcomes.
A number of programs spread across the
responsibility of a number of Ministries. For
example, the home and community care program
meets the needs of older Victorians and it also
provides services to many younger people in our
community with disabilities. In that case the
government decided that rather than the Minister
for Aged Care and the Minister for Community
Services having joint responsibility for that program
that the Minister for Aged Care would have lead
responsibility. That in no way denies disabled
people access to the program and it continues to be
developed and administered by that integrated
Department of Health and Community Services.
Despite the fact that many older people receive
concessions, my colleague the Minister for
Community Services has lead responsibility in that
area.
The government is in no way indicating that
palliative care will be available only to older
Victorians. I take pleasure in having some
responsibility for palliative care because government
focus on palliative care grew out of the inquiry
conducted by the former Social Development
Committee of which I was a member. That
committee considered the options for dying with
dignity, and one of its foremost recommendations
was that a higher priority would have to be given to
the provision of palliative care if the outcomes for
terminally ill people were to be improved.
I have had a number of discussions with many
people involved in this area. From those discussions
I have heard nothing but positive feedback about
what the government is doing to ensure an ongoing
emphasis on the provision of palliative care for all
those in our community diagnosed with terminal
illnesses.
Last week I met the representatives of the
association covering palliative care and they did not
express any concerns. They suggested that palliative
care beds could be provided from a geriatric centre,
but I indicated to them, as I do now publicly, that
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that is appropriate only where all the players believe
it is the correct policy outcome. The government
does not have a fixed view on how palliative care
ought to be provided, but it must reflect local
interest and the interests of the various participants.
I was surprised by the public comments made by
Mr Saltmarsh; they are ill-informed, unfounded and
do not reflect the view of others involved in
palliative care.

MONT PARK-BUNDOORA
DEVELOPMENT
Hon. B. A. E. SKEGGS (Templestowe) - Will
the Minister for Major Projects inform the House on
the consultation that will take place in the
community in the local area regarding the use and
development of the Mont Park-Bundoora precinct.
Hon. M. A. BIRRELL (Minister for Major
Projects) - I thank Mr Skeggs for his question, and I
welcome his continued involvement as one of the
local members concerned with the use of the
200-hectare Bundoora-Mont Park area.
All honourable members should be interested in the
prospect of using 200 hectares of institutionalised
public land for far better purposes in the future.
Responsibility for the project upon which the
government has embarked has been allocated to the
Office of Major Projects, but it will be run in
conjunction with other agencies.
The 200 hectares of land to the north of La Trobe
University has enormous potential as a commercial
development as well as parkland, open space and
utilisation by the university.
I am pleased to advise the House that a reference
group has been established to provide a forum for
consultation and expressions of public views on the
project. Representation on the body will come from
the Department of Health and Community Services,
La Trobe University, the Shire of Diamond Valley,
the cities of Preston and Heidelberg and residents.
Representation from residents and people with
community interests include members of the major
conservation associations in the area - that is,
Macleod Progress Association, Warringal
Conservation Society, the Protection of Public Lands
Coalition, Riverland Conservation Society of
Heidelberg and the Bundoora Action Group.
The reference group will be a body to which the
government will turn for input and to ensure that
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the views of the public are known in advance of key
decisions being made, particularly in the early
stages, in the progressive development and
utilisation of the 200 hectares of public land north of
La Trobe University. The group will meet regularly
and will provide the government with invaluable
advice.

In the process of repairing that damage the
government has considered a number of options for
the funding of the Domain tunnel. Various measures
are under consideration and announcements will be
made in due course.

The Department of Health and Community Services
is considering phasing down the psychiatric
facilities on the site and the Commonwealth
government is considering phasing down its
involvement with the repatriation hospital.

Hon. B. N. ATKINSON (Koonung)-In
recognition of the high standard of tertiary
education in Victoria and its important links in trade
and international affairs, I am particularly interested
in education as an export. Will the Minister for
Tertiary Education and Training advise the House
on trends in that area and what measures Victorian
technical and further education colleges and
universities have taken to facilitate growth in the
export of education?

When that land is linked together a unique
opportunity will exist to develop the site properly,
given its proximity to the centre of Melbourne and
the advantages it offers for housing and the
expansion of the interests of La Trobe UniverSity. If
the land can be properly used, advantages will be
gained that most people thought would never arise.
Under previous governments, including Liberal
governments, the site was used for psychiatric
hospitals, and that institutional use can now be
broken.
I look forward to the reference group providing
regular input to the Office of Major Projects, and I
welcome the involvement of local members of
Parliament, both Liberal and Labor, to ensure that
over the coming years the foundations of the project
are well laid.

DOMAIN TUNNEL
Hon. B. E. DAVIDSON (Chelsea) - Over the
weekend the Minister for Roads and Ports assured
the National Party conference that country people
would not be required to finance a proportion of the
Domain tunnel project. Will the Minister now take
this opportunity of enlightening the House about the
government's intended methods of financing the
project?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I am pleased Mr Davidson has been
reading newspaper reports of the excellent
conference conducted by the National Party in
Wangaratta over the past weekend where the
500 people who attended congratulated the
government on the moves it has taken since the last
election to set the financial management of the State
back on track and repair some of the extraordinary
damage wreaked upon Victoria by the previous
administration.

EXPORT OF EDUCATION

Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - Exporting education is
an important issue for the State. Mr Pullen also
believed that when he was the Minister, but
apparently members of the Labor Party have
different views now that they are in opposition.
Exporting education is important in providing
educational services in overseas countries and in
prOViding education for students from overseas
countries who come to Victorian institutions. There
is value for Victoria in both those cases through the
earnings the institutions make and through the
contacts that are established with people who will
become future leaders and decision makers in other
countries. That is important for Australia's future,
particularly in the Asian region.
Last week I met with two vice<hancellors from
Vietnamese universities who have an arrangement
with the Royal Melbourne Institute of Technology.
That institute has a substantial number of
Vietnamese students and the number is expected to
double next year. Arrangements have been made to
establish training programs where Vietnamese
students will spend the first two years in Vietnam
and complete the final two years of their courses in
Australia.
TAFE colleges are actively building up their
working relationships with institutions in other
countries through a range of activities. For example,
the Box Hill College of TAFE in the area represented
by Mr Atkinson has almost 300 international
students. Enterprising work is being done by
innovative TAFE colleges. The Batman Automotive
College of TAFE is working in Indonesia with Point
Kaltim Prima Coal, in Papua New Guinea with the

PETITIONS
Tuesday 27 April 1993
t

399

COUNCIL

OK Tedi mine and in Nauru with the Department of
Works. They are examples of the entrepreneurial
activities of TAPE colleges benefiting the State.

LOCAL GOVERNMENT RESTRUCTURE
Hon. PAT POWER (Jika Jika) - The Minister for
Local Government has not ruled out consideration
by the government of further restructure of local
government. One of the most divisive aspects of the
proposed City of Greater Geelong legislation is the
government's refusal to respond to widespread calls
in the community for a poll. I ask the Minister to
confirm that with any further local government
restructure the government will conduct a poll of
ratepayers where there is demonstrable desire from
the local community.
Hon. R. M. HALLAM (Minister for Local
Government) - A community poll will be held on
any restructuring issue provided the poll is
commissioned by the Minister, the new board - it
will be the subject of legislation shortly to come
before the House - or by 10 per cent of those
directly affected by any proposal. That is exactly the
way the process currently works. I confirm to
Mr Power and to the House that the planned
changes regarding restructuring of local government
will include a proposition for a community poll.

TOW TRUCK REGULATIONS
Hon. G. B. ASHMAN (Boronia) - I direct my
question to the Minister for Roads and Ports. The
tow truck regulations contain a sunset clause that
comes into effect in October this year, and I
understand the existing regulations are being
reviewed. Will the Minister assure the House that
the public interest will be protected in the review
and in the drafting of any new regulations?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - Mr Ashman is correct in saying that the
current tow truck regulations expire later this year.
Rather than have the regulations renewed in their
present form, which the former government may
have done, I have resolved to consult widely with
the community as to the appropriate form of new
regulations; and to that extent consultation is taking
place with the Victorian Automobile Chamber of
Commerce, the Royal Automobile Club of Victoria,
the Victoria Police, insurance companies and tow
truck operators and drivers so that their views can
be considered.

It is also an opportunity for wider public input. Last

month a pamphlet was produced that set out the
circumstances of the review and it has been widely
circulated. I inform Mr Ashman that an options
paper is being released today which seeks public
input from people interested in this activity, whether
they be motorists or others. In this way the public
interest will be protected, as Mr Ashman so rightly
requested.
It may be that Mr Ashman and other honourable

members will consult with tow truck operators in
their electorates who are concerned about the new
regulations. I suggest that they make those persons
aware during this consultation process that copies of
the options paper and other information will be
available and encourage them to respond
accordingly.

PETITIONS

Human embryos
Hon. G. P. CONNARD (Higinbotham) presented a
petition from certain citizens of Victoria praying
that legislation be passed to prohibit harmful and
destructive experimentation on human embryos.
Laid on table.

Bannockbum Primary School
Hon. W. A. N. HARTIGAN (Geelong) presented a
petition from certain citizens of Victoria praying
that action be taken to ensure emergency teachers
be employed to fill staff absences at Bannockbum
Primary School if all short-term replacement
teachers have been allocated on a particular day.
Laid on table.

LEGAL PROFESSION PRACTICE
(GUARANTEE FUND) BILL
Introduction and first reading
Hon. HADDON STOREY (Minister for Tertiary
Education and Training), by leave, introduced a
Bill to amend the Legal Profession Practice Act
1958 and for other purposes.
Read first time.

HEALTH AND COMMUNITY SERVICES (GENERAL AMENDMENT) BILL
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HEALTH AND COMMUNITY
SERVICES (GENERAL AMENDMENT)
BILL
Introduction and first reading
Hon. R. I. KNOWLES (Minister for Housing), by
leave, introduced a Bill to amend the Drugs,
Poisons and Controlled Substances Act 1981, to
amend the Health Act 1958, to amend the Health
Services Act 1988, to amend the Mental Health Act
1986, to make miscellaneous amendments to
various other Acts and for other purposes.
Read first time.
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Essendon Planning Scheme - Amendment Ul.
Geelong Regional Planning Scheme Amendment Rl13.
Hastings Planning Scheme - Amendment L9S.
Healesville Planning Scheme - Amendment Ll
Part 2.
Kilmore Planning Scheme - Amendment 1.62.
Lillydale Planning Scheme - Amendment LlOS.
Melbourne Planning Scheme - Amendment Ll08.
Morwell Planning Scheme - Amendment 1.36.
Nunawading Planning Scheme - Amendment
L51.

SCRUTINY OF ACTS AND
REGULATIONS COMMITTEE

Alert Digest, No. 6 of 1993
Hon. B. A. E. SKEGGS (Templestowe) presented
Alert Digest, No. 6, of 1993, together with appendix.
Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Clerk:
Exhibition Trust - Report, 1992.
Mental Health Act 1986 - Report of Community
Visitors, 1991-92.
Planning and Environment Act 1987 - Notices of
approval of the following amendments to planning
schemes:

Preston Planning Scheme - Amendment U1.
Warrnambool (City) Planning SchemeAmendment U4.

DEBITS TAX (AMENDMENT) BILL
Second reading
Hon. R. M. HALLAM (Minister for Regional
Development) - I move:
That this Bill be now read a second time.

The purpose of the Bill is to give effect to the
decision announced on 25 March to double the rates
of debits tax from 1 May 1993. The Bill also provides
an exemption from debits tax in respect of debits
made to accounts for the purpose of paying financial
institutions duty.
The increase in the rate of debits tax is projected to
lift revenue by $7 million in the current financial
year and by $90 million in the following financial
year.

Alexandra Planning Scheme - Amendment us.
Bairnsdale (Shire) Planning Scheme Amendment L35.

The increase will bring Victoria into line with South
Australia and New South Wales, which doubled the
rates of debits tax with effect from 1 January 1993.

Bendigo Planning Scheme - Amendment L34.
BerwicJc Planning Scheme - Amendment L60.
BrunswicJc Planning Scheme - Amendments 1.31,
1.82 and 1.85.
Cranbourne Planning Scheme - Amendments 1.82
and 1.85.
Doncaster and Templestowe Planning Scheme Amendment U1 Part lA.
Dundas Planning Scheme - Amendment U.

This is not something the government takes lightly;
indeed the coalition had previously opposed
increasing this tax. However, the budgetary position
the government inherited from Labor leaves it with
no other choice. It is critical that the government
contain the Budget deficit while at the same time
minimising imposts that tend to make Victorian
businesses uncompetitive with other States. Given
that the New South Wales and South Australian
governments have recently doubled the tax, the
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Victorian government can pursue a similar course
without putting Victoria out of line with other States.

exercise the powers conferred by the Corrections Act

If we were not to take this action it would mean that
we were making less effective use of our tax base
than other States. This could only be to Victoria's
detriment in future Grants Commission reviews.

The Bill is underpinned by a set of principles that
will apply to the contracting out of services.
Standards of correctional service delivery will be
maintained or improved. Prisoners and offenders
will legally remain in the custody or supervision of
the State. Strict auditing and monitoring of financial
and program standards will ensure that a system of
public accountability is in place for all correctional
services.

The extra revenue will help offset soft revenue items
such as payroll tax and will also help cover budget
overruns caused by the arbitrary "black holes" left in
departmental budgets by the Labor government.
Under the debits tax legislation in force in the
various States, debits tax is payable on debits made
for the purpose of paying financial institutions duty.
All States' revenue offices have agreed to
recommend the introduction of similar
amendments. New South Wales has already enacted
legislation to this effect. This Bill exempts such
debits from the tax. The exemption will come into
opera tion on a date agreed to by the
Commonwealth, which currently administers debits
tax on behalf of the States. The Bill also makes some
technical amendments.
1 commend the Bill to the House.
Debate adjourned on motion of Hon. D. R. WHITE
(Doutta Galla).
Debate adjourned until next day.
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1986.

The Bill provides for the engagement of contractors
under strict adherence to the tendering process
within Treasury guidelines. Successful tenderers and
their staff working in correctional programs will be
subject to rigorous police checks for criminal records.
The Bill outlines what must be included in the
management agreement with a contractor. This
includes the objectives and performance standards
for the provision of the contracted service and the
indemnity by the contractor of the Crown against
any action or liability that may arise. The
responsibilities of each party to the agreement will
be spelt out in detail in the management agreement.
The Bill establishes an independent monitoring
process of contracted services by which monitors
will be appointed to assess and review the provision
of services against minimum standards and which
will be prescribed in the management agreement. In
addition, the Ombudsman will be in a position to
investigate administrative actions of contractors.

Second reading
In order to combat the introduction of illegal drugs

Hon. W. R. BAXTER (Minister for Roads and
Ports) - I move:
That this Bill be now read a second time.

The purposes of the Bill are to enable the contracting
out of correctional services to the private sector, to
allow for the drug testing of staff and other persons
wishing to enter prisons and other places where
there are prisoners and to provide standards for the
conduct and personal appearance of officers.
The Bill implements key elements of the
government's corrections policy whereby maximum
use is to be made of contracting services from the
private sector, which may include the operation of
private correctional services and facilities. The Bill
enables the director-general to engage a person or
organisation to perform any of the functions and to

into prisons, a comprehensive drug strategy, which
includes detection, deterrence and treatment
measures, has been developed. A part of this
strategy is the regular drug and alcohol testing of all
staff and other persons entering a prison or all who
are supervising prisoners. Only members of the
judiciary, members of Parliament, official visitors
and lawyers will not be subject to alcohol and drug
testing.
The government is committed to stamping out
drugs in prison, as can be seen by initiatives in that
area. The aim is for a drug-free prison system, and
Loddon Prison has been identified as a suitable
location for a pilot scheme. Only prisoners wishing
to be drug free will be housed there and privileges
will be greater to encourage prisoners to want to
remain there. Any prisoner found to have used
drugs will be transferred to a maximum-security

FINANCIAL INSTITUTIONS DUTY (AMENDMENT) BILL

402

COUNCIL

prison. The testing of staff and other persons
wishing to enter the prison is another measure in the
fight against drugs.
It is essential that all persons working within
correctional services adopt a high standard of
conduct and personal appearance. In addition, strict
standards of behaviour are required for all persons
working in a prison or with prisoners to ensure the
safety of the institution and members of the public
and to promote the good order and management of
prisoners.

The Corrections (Management) Bill amends the
Corrections Act 1986 and makes a significant
contribution to ensuring a high standard of
administration and management of the correctional
system.
I commend the Bill to the House.
Debate adjourned on motion of
Hon. B. E. DAVIDSON (Chelsea).
Debate adjourned until next day.

FINANCIAL INSTITUTIONS DUTY
(AMENDMENT) BILL
Second reading
Hon. R. M. HALLAM (Minister for Local
Government) - I move:
That this Bill be now read a second time.

The purpose of the Bill is to make various
amendments to the Financial Institutions Duty Act.
That Act gives concessional treatment to short-term
dealing accounts. However, the State Revenue Office
has ascertained that those accounts have been used
for tax avoidance through making non-dealing
payments from the accounts. The accounts have
been drawn into overdraft and refunded by deposits
that receive concessions on financial institutions
duty (FJD). Accordingly, it is necessary to place
further restrictions on the use of those accounts to
protect revenue. Payments out of short-term dealing
accounts will be restricted to payments made to
another bank account of the short-term dealer in
Victoria or payments made for short-term dealings.
Any other payments will be subject to duty and
penalties.
Short-term dealing accounts will be required to be
kept in credit to prevent their being used as de facto
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overdraft accounts. Breaches of these conditions
could result in the cancellation of the concessional
status of the account for up to 12 months. The
restrictions on the use of short-term dealing
accounts contained in this Bill are similar to those
that currently apply in New South Wales.
These provisions will come into operation on 1 June
and it is projected that the closure of this tax
avoidance loophole will raise an additional
$8 million in the next financial year. The extra
revenue from the closure of the loophole will in
some measure help to offset soft revenue items such
as payroll tax and also help cover Budget overruns
caused by arbitrary black holes left in departmental
budgets by the Labor govt>mmt>nt.
The Bill amends section 9(1) of the principal Act to
ensure that deposits made outside Victoria to the
credit of an account kept by a financial institution in
Victoria are dutiable.
The Bill also amends section 32 of the principal Act
to impose a ceiling of $1200 on the FID payable on
any payment into or out of an exempt bank accounts
in contravention of the Act. Penalty provisions in
line with those in other taxing legislation are
inserted into the Act to penalise those who illegally
use exempt bank accounts. The Bill also makes a
technical amendment to the offshore banking units
exemption in the Act.
I commend the Bill to the House.
Debate adjourned on motion of Hon. D. R. WHITE
(Doutta Galla).
Debate adjourned until next day.

BARLEY MARKETING BILL
Second reading
Debate resumed from 20 April; motion of Hon.
W. R. BAXTER (Minister for Roads and Ports).
Hon. C. J. HOGG (Melbourne North) - The
opposition does not oppose the Bill, but it looks
forward to hearing the Minister for Roads and Ports
explain during the Committee stage the response of
the Minister for Agriculture to the serious concerns
of the opposition about some of the extraordinary
powers contained in the Bill, particularly those
contained in clauses 71 and 73.

BARLEY MARKETING BILL
Tuesday. 27 April 1993

COUNCIL

Agriculture has the potential to pull Victoria and
much of Australia into sustained growth. This State
is ideally positioned to take advantage of the
openings in the Asian market and this State's
excellent conditions for agriculture. The opposition
recognises that, while some traditional markets close
permanently, many new markets are ready to open
to Australian products, partly because Australian
products have an excellent reputation overseas and
partly because marketing of Australian products is
becoming more sophisticated and geared more
towards producers and clients.
Barley is an important crop for Victoria. It has been
something of a godsend for many producers in a
season such as the one just passed that seemed to
promise so much in October and November,
particularly for wheat farmers, but ended so
disappointingly because of terrible and
unseasonable rains.
In its 1992 annual report, the Australian Barley
Board indicates that 60 per cent of barley sales were
made to Australia's traditional markets in Asia and
the Middle East; more than 1 million tonnes of feed
barley and more than a 150 000 tonnes of malting
barley were exported. They are big figures, and
indicate that Australia is a big producer of barley.
The Barley Marketing Bill is complementary to
legislation being debated, or perhaps already
passed, by the South Australian Parliament. The Bill
continues the marketing arrangements between
South Australia and Victoria. Although Victoria is a
significant producer of barley, South Australia
produces even more of the grain. Given the severe
economic problems South Australia is facing
currently, the export of barley is obviously of
considerable importance to that State.
The 1992 annual report of the Australian Barley
Board refers to marketing delegations to China and
the Middle East and visits scheduled to Japan,
Taiwan, South Korea and other potential markets.
All honourable members wish the delegations every
success and note from the comments made in the
annual report the real anticipation of the proposed
legislation being enacted.
It is fair to say that experts in the marketing of barley
look forward to the passage of the Bill which, as I
said, incorporates some ongoing arrangements but
also loosens some traditional arrangements. The
annual report contains the following statement:
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We consider the principles expressed provide the best
option for the industry.
These principles have the full support of the South
Australian Farmers Federation and the Victorian
Farmers Federation as they would establish an
environment conducive to growth and ensure stable
production of malting barley and its further
beneficiation in Australia.

Across the world barley is a major export
commodity. Australia's annual sales are regularly
worth more than $600 million. Barley rates second
only to wheat as a cereal crop and is among the top
five export earners of Australia's major agricultural
products. I suspect that is a statistic not well known
within metropolitan Melbourne.
Hon. W. R. Baxter - But it should be!
Hon. C. J. HOGG - Indeed, it should be, as
Mc Baxter says.
Since doing some work on the Barley Marketing Bill
and discovering the statistic, I have been at pains to
disseminate the information because-Hon. R. M. Hallam - That makes your
comments even more meritorious, Mrs Hogg.
Hon. C. J. HOGG - I find the statistic
interesting. I am certain that not many people in
Melbourne know it and that most people have no
idea how important barley is to Victoria's economy
and Australia's economy generally.'
Barley has grown significantly in importance in
Australia. The amount of land dedicated to the
sowing of barley has steadily increased, particularly
over the past few decades. In the past two decades
Australia has frequently ranked as one of the
world's top four barley exporters. It is worth noting
that that ranking has been achieved without any of
the expensive subsidy programs available to
growers in Europe and the United States of America.
The industry could be described as being lean as
well as being profitable for Australia.
The Australian Barley Board has established a role
and reputation as an effective marketer of crops
other than barley, including oats, lupins and chick
peas, to name but several. The board's activities
include the enhancement of quality standards,
participation in a variety of developmental
programs, and a range of storage, freight and
transport activities - the sorts of activities that I
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suppose one would assume a board of that nature
would undertake.
Grain buyers are achieving increasing sophistication
and a continuing initiative must be taken to meet
increasingly detailed demands for grain. It is hoped
that one of the tasks that will be undertaken by the
board will be an attempt to gain a capacity to sense
change in the market, to seek out niches in the
market and to work out the nuances of the trade so
that where a change is likely to be made those
representing the industry will be there with the
appropriate grain, or the appropriate product.
I was delighted to realise how robust the market for
chick peas is. Some years ago those of us who used
chick peas in cooking thought that they had to be
imported and that one bought them in tins from
Lebanese shops in the city. It was an eye opener to
learn how much is grown in our own State - Hon. W. R. Baxter -It is a home-grown product.
Hon. C. J. HOGG - Yes, and people should use
home-grown products. It is available for export and
so helps with our balance of payments.
Obviously regular contact with overseas markets
and buyers enables specialised market segments to
be identified or worked out and feeds back the basis
for continuing improvement of the product and the
way it is marketed.
I have been told that worldwide consumer demands
are changing and that the growing interest in
natural, minimum processed foods bodes well for
Australia. It seems to me that it is an Australian
trend as well and can only have good effects for the
growers and the local food processing plants.
Victoria has 9000 grain growers, most, although not
all, of them in the Wimmera and Mallee areas. It is
estimated that in the 1992-93 season barley
production in Victoria will be well in excess of
1 million tonnes. I notice that Mr Bishop, who I
suspect knows more about the growing and
marketing of barley than probably many other
members in the House put together, is nodding. The
figure seems healthy and promising and I am
delighted to have it confirmed by Mr Bishop.
When one is considering an industry with as many
members as the barley growers in Victoria, one
recognises the importance of the Bill to the State, to
domestic industry and to overseas exports.
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At the beginning of the Parliamentary session, some
people might have read the list of Bills and thought
the Barley Marketing Bill was not important. It is
important to many people and it is important to a
growing number of barley growers in the State. The
Bill is important not only for barley growers but also
for other Victorians because we must encourage an
industry that has demonstrated its value and we
must take up the clear potential for more growth in
the industry.
As I said, the Barley Marketing Bill is
complementary legislation between South Australia
and Victoria. The Bill results from a review
commenced in 1989, the terms of reference for which
were developed by the Ministers of agriculture in
Victoria and South Australia. The recommendations
from that review were followed by extensive
consultations with the industry, leading to the basis
of this Bill.
I imagine one day Australia may have a genuinely
national authority to coordinate the marketing of
grain and obviously everyone looks forward to that
day, but for now this Bill provides an arrangement
between two States. The proposed joint marketing
arrangements for barley will continue for the next
five years.
The Bill establishes the Australian Barley Board. Its
eight members will comprise one government
nominee from each State; three growers - two from
South Australia and one from Victoria representing the relative size and strength of the
industry, I imagine; two people with a knowledge of
the barley industry; and an eighth person with
business expertise.
The Bill provides an important deregulatory process
for the domestic market but not for the export
market. It seems that probably gets the balance right.
In numerous debates in this House I have said and I am sure many honourable members will
agree - that it is very important when discussing
legislation to change the system of regulation
because we must get the balance right, and that it is
extremely difficult to achieve that result.
It is difficult to draw up a set of regulations that
manage to be fair and not ideological and that
somehow reflect the points of view of, in this case,
growers, exporters, marketers and consumers. This
legislation gets the balance right in that the export
market remains restricted whereas the domestic
market is considerably freed. I shall be interested to
hear the contributions of other honourable members
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about the balance achieved. I expect many of the
agricultural measures to be discussed in the next
two or three years will involve an examination of the
balance, particularly what the right amount of
deregulation is and how much deregulation should
be retained.
When one discusses this matter with growers and
fanners one discovers two schools of thought. Early
this year I was talking to six farmers who grow
barley, among other crops, on properties close to
Murtoa; I mentioned that a Bill to govern the
marketing of barley may be introduced into
Parliament this year. One farmer said, 'We will be
split down the middle", because three were keen on
increased deregulation in the industry while the
other three wanted the industry to remain as it is
and to have regulations govern the growing,
transportation and marketing of barley.
The deregulation involved in this Bill deals with a
system of permits to buy stockfeed barley and the
issuing of licences to purchase high-quality malting
barley. The Bill provides for the Australian Barley
Board to establish financial reserves. It requires the
presentation of an annual report and requires the
board to provide the Victorian and South Australian
governments with a rolling five-year plan of
operations. It therefore makes provision for a very
modem board by giving it a modem plan of
operations and action. It also provides for the setting
up of a consultative committee to give advice on a
wide range of matters.
As I foreshadowed, the wide powers given to
authorised officers of the board is a matter that
should be left for debate in the Committee stage,
given the Minister's undertaking to examine that
matter.
Hon. W. R. Baxter - I have a response.
Hon. C. J. HOGG - With the exception of those
powers that, admittedly, are common within a
number of Acts, the opposition is happy to support
this Bill. It believes the Bill is an appropriate step as
we move towards the year 2000. It notes that in five
years we - or future honourable members - will
be discussing new legislation for the marketing of
barley; I suppose many hope that then the board
will be broadened to incorporate areas other than
Victoria and South Australia - even though the
opposition acknowledges that most barley is grown
in South Australia and Victoria.
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It is probably most appropriate that five years from

now new legislation will be introduced because by
that stage many more markets may have been
developed. It may be that changing world
conditions, including the expanding Chinese market
and the changes occurring in Eastern Europe, will
provide a changed setting to which Australia must
respond.
This Bill probably provides the building blocks for
what the government hopes the Australian Barley
Board will achieve. I retain an open mind about the
degree of regulation of the export market to be
allowed, because my instinct is to allow quite a
degree of regulation. I am uncertain whether every
honourable member will agree and I am not certain
whether every member of my party will agree with
me, but I think many on this side believe it does not
hurt to hasten slowly when moving away from a
highly regulated environment. This Bill provides a
safe, reasonable and sensible middle step. Obviously
the opposition hopes the growing season this year
will produce the results hoped for by Mr Bishop and
me.
Hon. W. R. Baxter - I hope it rains soon.
Hon. C. J. HOGG - The opposition does not
oppose the Bill, although in the Committee stage it
wishes to debate two clauses. Indeed, it hopes the
provisions of the Bill will work well for barley
farmers and for the hardworking people who
constitute the board.
Hon. B. W. BISHOP (North Western) - I have
pleasure in supporting the Bill. I welcome the
comments of Mrs Hogg and her interest in the grain
industry, particularly during the past few years.
Before commencing my contribution, as a barley
grower I should declare an interest to safeguard
whatever I say.
Hon. Pat Power - You don't have to leave the
Chamber, though!
Hon. B. W. BISHOP - The House should note
that today the barley industry is totally integrated
from the farm gate, or from the farm soil through the
storage and handling systems, the transport system,
to the end users - be they maltsters, particularly in
Victoria, or animal lot feeders in Victoria and other
States.
The House should note that the industry receives no
government funding; it is self-funded and
autonomous. The industry has grown to the stage
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where it now injects many export dollars into
Victoria and Australia.
We should also note that the barley industry, which
is exposed to international competitiveness, has
changed significantly over time. This Bill places
Victoria in a good position for future changes. We
have seen substantial changes in world and
domestic markets. We have seen strong changes in
the agronomic practices of Australian growers,
particularly in Victoria, where growers have
adjusted rapidly to the international market signals
sent to them by the corrupted international market,
especially the wheat market; Victoria's versatility
has made it clear leader for the rest of Australia.
This Bill is a triumph of good practice and
commonsense. It is a unique Bill because it links a
total industry and, as Mrs Hogg said, it links two
States. I commend the Minister for Agriculture in
another place, the Department of Agriculture and
the industry, particularly the malting industry, the
animal feed industry and grower organisations.
Two men have done an enormous amount of work
to ensure the smooth passage of the review and the
legislation. David Thomas, who is from the grains
group of the Victorian Farmers Federation, has been
involved in the review and preparation of the
legislation right from the start, and he will see it
through to the end. He and the director of grains in
Victoria, Peter Cook, have done a magnificent job in
putting forward the framework for the Bill from an
industry viewpoint.
The barley industry will move a long way forward
because of the Bill. It will provide an important
framework for the industry to move towards a
national marketing organisation if it wishes to do so.
I believe that is the dream of the industry; it is
certainly a vision held by many.
Because of the industry's size and its importance to
Victoria's export earnings, it is reasonable to start
with a little history. Australia's barley production
started in Farm Cove in New South Wales when 8
acres were planted in 1788. At that time barley was
imported to keep our colonies alive, which is the
opposite to what happens today. Only last season a
record receival of about 1 million tonnes of barley
occurred in Victoria. That gives an idea of the
industry's growth and importance today.
The hot Australian climate drove along the malting
industry. We should remember that our early
settlers, the British, Irish and Germans, were no
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doubt keen to slake their thirst with a bit of malting
beer, particularly during our hot summers. So the
cultivation of malt barley particularly was strongly
encouraged.
Compared with the rate of growth in the wheat
industry, growth in barley production has been
slow. In the early days this was due mainly to a lack
of varieties suitable to the malting industry. It was
not until the early 1900s when a Mr Barrett from the
United Kingdom came to run the South Australian
Brewing Company that the quality of malting barley
in Australia was improved. At that time the primary
variety, Chevalier, drove the industry along. It was a
base quality that many plant breeders worked from
for a number of years.
In 1906-07 Victoria produced half of Australia's
barley, but as the 19005 wore on South Australia
started to lead the way. At that time the lighter soils
in South Australia started to lose some of their
fertility through constant cropping. Farmers turned
to barley, which was more suitable to that situation,
so by 1918-19 South Australia started to outpace our
State in the production of barley.

An Honourable Member - Is that on the Eyre
Peninsula?
Hon. B. W. BISHOP - Yes, mainly on the Eyre
Peninsula, a very good barley-growing area in South
Australia. Between 1920 and 1930 Victoria and South
Australia developed a good export market, but it
was plagued with quality problems, particularly in
varieties, which reflected the lack of research in the
early days. Also at that time the quality was
damaged by the poor harvesting techniques and
poor quality control available. There was no real
control on the export stream.
Strangely, in 1939 the Australian Barley Board was
established by the Commonwealth. It is to be noted
that at the grains conference held in Adelaide only a
week ago the establishment of perhaps not a
national barley board but one that stretches along
the east coast was considered, involving
Queensland, New South Wales, South Australia and
Victoria. That board remained until 1948, when
Victoria and South Australia introduced their own
legislation, with the Australian Barley Board being
made up of representatives of two States. That
change was strongly supported by a poll of growers,
and the Australian Barley Board was born.
Until this legislation was introduced the Australian
Barley Board had a total monopoly by acquisition
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for both maIting and feed barley. As the industry
has grown and the market has changed more
flexibility has been required, particularly in the feed
industry. Not only in Victoria but also in other parts
of Australia the feed industry has grown strongly in
its ability to generate export income. It certainly has
been a heavily promoted industry. These changes
are strongly reflected in the Bill.
After the second world war, demand drove
production. Production was supported by stronger
research, particularly on varieties; improved
agronomics; and mechanical harvesting. Huge
headers could harvest in half a day the amount that
my father could have harvested in a week.
A significant step forward in barley production
occurred when bulk handling was introduced to
Australia. The term used to describe this is "bags
gave way to bulk". Barley was first bulk-loaded in
May 1955 at Ardrossan, South Australia, when 9000
tonnes was loaded in bulk onto the vessel Hope
Range. The barley was loaded at an Australian
Wheat Board silo by a BHP belt onto the ship, which
shows the integration in the industry and is an
excellent example of a joint venture. Members
should consider the savings resulting from the
introduction of bulk handling, particularly in
Victoria. Such modem grain-handling techniques
have reduced the numbers of mice and insects
getting into the stored product.
Such techniques have also greatly reduced the
number of days needed to load grain. Originally
grain would have been loaded into 70-kilogram
bags. Workers would sew up the bag with a needle
and twine. I remember quite distinctly a rule that
there would be 18 stitches to the bag. On a hot day
18 stitches was a lot of stitches!
HistOrically there were huge stacks of barley thousands of bags -lined up by lumpers; lumpers
thrived on hard work. It is a bit of a surprise that
they quite often sustained themselves during their
lumping hours not by beer - An Honourable Member - How many could
you sew?
Hon. B. W. BISHOP - About 300 would be my
limit on a short day. The lumpers sustained
themselves not on the malt barley they were
lumping but on a threepenny dark drink of wine,
which would give them a lift as they lumped their
bags into the huge stacks between the railway and
the wagons. The real art of lumping came into being
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when a lumper could take a bag of barley off the
elevator at quite a high speed and, with absolute
finesse and perfect direction, with a few steps place
the bag in a railway wagon. If he had to shift it, he
would have thought he had failed.
In the early days barley was taken to wharves where
there were slings on the cranes which would carry
10 to 14 bags of barley. Around the sling there
would be 18 workers: a needleman, a couple of tally
clerks and a sampler, and the balance would be
labourers. It was a highly labour-intensive industry,
particularly at that time. To load a five-hold cargo
ship with 10 ()()() tonnes of barley, 105 men would
have been needed for 10 days.

With the technology now available, SO-tonne bulk
rail wagons are swiftly unloaded, almost on the run,
with semitrailers and even B-double tankers
carrying 40 tonnes of grain to the port or direct to
the malthouse. The industry certainly has changed
as people have learned how to manage barley crops
better and as the industry has moved towards bulk
handling.
The ports of Geelong and Portland are important to
Victoria's export earnings. Over many years their
loading capacities have been upgraded; in one shift
a small number of people can now load what would
have taken a considerable time in the past. The grain
industry has become an integrated force in the
reform of Victoria's waterfront. The review of the
waterfront was driven by the grain industry. It did
not make a big fuss; massive efficiencies were
introduced in a cooperative and coordinated manner.
An article in a recent edition of the Australian Wheat
Board's publication referred to the retirement ofTas
Bull. The industry honoured him for his
involvement and cooperation in assisting waterfront
reform, particularly for the benefit of the grain
industry.
Hon. W. R. Baxter -It was a good article!
Hon. B. W. BISHOP - That excellent article
recognised something that all Australians can do:
they can work together to increase the efficiency of
Australian exports. I commend not only the work of
Tas Bull but also that of Tom Pile, the national
operations manager of the Australian Wheat Board,
who led the way in the reform process with the
unions, the work force and the marketing and
handling organisations around Australia. That
success story has involved the saving of millions of
dollars through increased efficiency associated with
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the bulk handling of grains on our waterfront. The
first bulk delivery of barley was at Beulah, which is
in the North Western Province.
Hon. Pat Power - A nice town!
Hon. B. W. BISHOP - It is a very nice town and
a strong grain-growing area. In 1963-64 when
growers first became involved in the bulk handling
of barley they faced difficulties. After the grain was
harvested and dried in bags they discovered it had a
low moisture content. The direct delivery of barley
in bulk from immature crops or after rain sometimes
saw high moisture contents and caused enormous
heartburn for growers who were used to delivering
bags of barley where the barley had dried in the bag.
Now the moisture level is about 13.5 per cent, which
has come about through research and understanding
of how the barley can be stored. The bulk handling
of barley has come a long way, particularly in
Victoria and Australia. A few years ago, because of
moisture problems, barley would never have been
bedded down in bunkers. Now with new
technology and the initiatives of the Grain Elevators
Board, the storage of grain has made Victoria a
world leader. Through its general manager, Mev
Connell, the Grain Elevators Board is now a highly
respected organisation on the consulting
engineering side of grain handling throughout the
world. The board has undertaken many tasks,
particularly in Egypt, and I understand it has a
future in China and parts of the Middle East where
it has been involved as a consulting engineer and in
the supply of equipment.
Victoria leads the world in grain storage techniques,
especially in the storage of grain that is free of
insecticides. That is important today when many
markets are becoming specific about what they will
accept.
It may be of interest to the House to learn that,
because of malt's dormancy factory, malting
companies do not want barley until it is three
months old. Our barley is renowned for its
quality - it is called the golden grain of the world.
That status has not been achieved easily. The
Australian Barley Board receival sites have
sophisticated equipment that test every load of grain
as it comes into the store. A grower must carefully
choose the variety of grain; sometimes he or she
chooses a feed variety, even though it is worth $30 to
$40 a tonne less, because it may grow better or stop
soil diseases.
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When the trucks deliver the grain, it is tested
thoroughly. The grain is probed a number of times
and is tested for moisture, weight and small seed
impurities. It is put under a magnifying glass to
ensure that it has not been skinned, which would
upset the malting and germinating processes. It is
then classified. I am delighted to report that the
majority of Victorian barley is malting barley, which
is the highest category. Feed barley, which has a
specific purpose, is increasing its production area.
The flexibility in the proposed legislation will
certainly enhance that trend.
The quality control for malt barley is far more
stringent than for feed barley. This year for the first
time there will be even more protein testing of
barley and limits will be imposed. Although Victoria
has not had restrictions for many years, they will be
introduced this year. Two grades of maIting barley
will be classified according to their protein levels.
The customer is always right, and what the
customer wants the Australian Barley Board and the
barley industry will do their utmost to supply.
The domestic and export markets will become more
specifically oriented, particularly with respect to
protein levels, grain size and the use of insecticides.
Again, the research has been market driven. The
industry is worth a Significant amount of money to
Victoria. That applies particularly to the export
market but also to the domestic market. The barley
industry will be worth between $170 million and
$180 million gross to Victoria this year.
I shall put to rest the perception that producers will
earn $170 a tonne. Up to $50 a tonne is swallowed
up in transport and handling fees, which provide
employment and revenue for the State, especially
the Public Transport Corporation and the Grain
Elevators Board. This year, Victoria has had the best
crop since 1983-84 after the drought. Over the past
two seasons Victoria has provided an average of
270 000 tonnes of malt for the domestic and export
markets. It should be recognised that this is a true
value-added industry. Often we hear a lot of buzz
words about value-adding but we do not see the
benefits. This is true value from the farm soil to the
end users. We get as much value adding as possible.
I recognise the linking of the malting companies in
Geelong and Melbourne of Barrett Burston
(International) Pty Ltd, especially in Geelong where
the plants are fully integrated. Joe White Maltings
Ltd has two plants in Ballarat and Melbourne.
Pacific Malting Pty Ltd also has a plant in Ballarat.
Over the past few seasons Victoria has supplied the
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domestic markets of Toowoomba, Tamworth,
Thomleigh and Adelaide. Our malt has been
exported to China, Thailand and Papua New
Guinea. Our receival points last season received
about 1 million tonnes of barley of which 120 000
tonnes was feed barley. South Australia produced
1.7 million tonnes of barley but only 500 000 tonnes
of malting barley, so its production was more
heavily slanted towards feed barley. Barley thus
provides a wonderful mix for Victoria and South
Australia; they can achieve increased market
penetration by positioning whichever product they
want into international markets. Last week's grains
conference in Adelaide suggested that an eastern
State marketing board be developed joining
Queensland, New South Wales, South Australia and
Victoria, which is an excellent way for the industry
to develop collective bargaining in international
markets.
Victorian barley production is predominantly of the
malting variety, exports of which go to China,
Taiwan, South Korea, South Africa, Brazil, Peru,
Uruguay and Zimbabwe. Feed and staple barley is
exported to Japan, Taiwan, Kuwait, the United Arab
Emirates, Oman, Qatar, New Zealand, Saudi Arabia,
the Philippines, Iran and Noumea. So, integration
takes place from farm soil to end-user. The
wonderful example I mentioned before is the malt
house at Geelong where barley is stored in Grain
Elevators Board facilities. It is then malted and
restored for export or domestic use. That is truly
value adding.
The future of the barley industry is excellent. It will
adjust over time, and the Bill will assist the industry.
Last season was a record for barley and, given the
right seasonal conditions - my colleague Mr Baxter
will agree - production will increase and large
volumes of barley will be grown in this State.
In respect of the economic situation of growers, we
have all heard of the difficulties being experienced
by the wool industry during the past few months. In
a drive to get some cash flow farmers have turned to
grain and, no doubt, barley is a reasonably easy crop
to grow. That will underpin the large production
element in this State and in this country in the
coming harvest, again, given the right seasonal
conditions for the grain industry.
The limits of efficiency in grain growing methods
have almost been reached. We have lifted
efficiencies to the extreme. Those efforts have been
market driven. I shall concentrate on the words
"market driven". The changing world markets have
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also driven up the production of barley, particularly
in Victoria. The Australian wheat production is
approximately 15 million tonnes. Australian barley
is approximately 4 to 5 million tonnes. The Victorian
wheat industry is twice as large as the barley
industry. Over the past few years, the Australian
wheat industry has been exposed to competition
from other countries whose growers are subsidised.
There is the European Community with its
restitution program, the United States of America
with its export enhancement program, and Canada
which is now on the subsidy drip. But our producers
are not subsidised.
For example, last year, the American wheat
subsidisation program amounted to apprOximately
$80 a tonne, which is more than some of our growers
will get this year, particularly when the damage that
has been suffered by the Victorian harvest weather
is taken into account. So, even though the barley
industry is smaller than the wheat industry, Victoria
has responded to the more stable market conditions
that it has enjoyed for some time.
The world produces 600 million tonnes of wheat but
trades only 100 million tonnes. The world produces
180 million tonnes of barley and probably trades 19
million tonnes. But that 19 million tonnes is more
stable because malting customers represent a ready
market that cannot be substituted in product. Saudi
Arabia, for example, is a traditional user of barley
for sheep feed. That country will not use anything
else. Therefore barley cannot be displaced on the
world market, which gives it more stability than.
wheat. Victorian growers have responded by lifting
their production of barley.
In our changing domestic markets we see the malt
industry growing. But it must have security of
supply and quality to back up the huge investments
that growers and malters make. Value-adding relies
on the supply of quality grains for the industry to
remain internationally competitive.
In Australia, value is added to the barley product
when it is prepared for stockfeed purposes in
piggeries and cattle feedlots. We have made inroads
into South-East Asian markets by supplying
stockfeed for piggeries - although there is a
predominance of Muslims in that sector - and also
through a lot of other products. The Bill
complements the changing market. As I said earlier,
the industry is market driven, and the changes made
by the Bill will enhance the industry.
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Changing agronomic policies and practices will
push up cash flows and allow closer crop rotations.
Legumes will grow well, particularly in the higher
rainfall areas. Because it is a strong grower and
resists disease, barley is an extremely good follow
up crop to legumes. It is well recognised that barley
is easier to grow than wheat. The rise in production
is market driven, as is research.

marketing board is the selection process. It is a well
accepted method of choosing board members. 1be
selection committee is formed by two people from
four nominations from the South Australian Farmers
Federation and two people from four nominations
from the Victorian Farmers Federation. The
chairman is chosen by the chief executive of the
agriculture departments in each State.

Agronomic practices have necessitated research on
the correct way to go about implementing changes
and also the correct varieties to use. The Canadians
have a barley called Harrington barley, which is
very good for producing the dry beers demanded in
South-East Asian markets. Volume 3 of the 3 March
1993 edition of Strategic Research Foundation reported
the launching of a major industry-led research
program by the Minister for Agriculture. He pointed
out that the cooperation of the maltsters and the
industry itself through the Department of
Agriculture will lead the way in research.

There is a broad spectrum of people in the selection
committee. That committee will have the ability to
apply ample flexibility across all sectors of the
industry, and the opportunity to gain membership
to the Australian Barley Board will be much wider
than it has been.

The malting process is important. It requires
steeping, germination and kilning processes. It is
interesting to visit the malt house in Geelong to see
that highly technical process of value adding to the
barley industry.
I commend the Minister for introducing the Bill,
which involves legislation being introduced by two
State governments, and provides for the integration
of an industry that does not receive government
assistance. It provides a framework for the diverse
barley industry to further adjust and move forward.
The Bill provides that the board will comprise a
person nominated by the Minister, a person
nominated by the South Australian Minister, two
persons elected by South Australian barley growers,
one person selected who is a Victorian barley
grower, two persons selected with knowledge of the
barley industry - one who will be a Victorian and a person nominated by the selection committee
with expertise in specified areas.
There has been a change in the composition of the
board, but more particularly there has been a change
in the way people are chosen to be members of the
board. South Australia has chosen to elect its
representatives and Victoria will select its
representatives, which is the modem trend in setting
up boards in the primary production area.
I should like to recognise the work of past board
members, Neil Simpson, Mike Cock and Bill Fisher,
who have given extremely good service to the board
over many years. The key to any agricultural

The aim is to get the right people with the right
spread of expertise in the marketing of agricultural
products to serve on the board. The industry will be
responsible for choosing those people; that is why
the board has worked and has been a proven model
in the grain industry. It must make the right
decisions in the interests of the industry.
The Bill introduces a pecuniary interest declaration
to deal with the broad spread of disciplines iri. the
membership of the board. It must be there to protect
the credibility of the board and its members.
The Bill redefines the objectives, powers and
functions of the Australian Barley Board and brings
it up to speed in today's world. It reaffirms not only
the marketing objectives, powers and functions but
also the promotion and standards required to
maintain the already high standard Australia has
reached internationally with its product.
Clause 29 of the Bill also allows the board to market
other grains. That is important with the changing
face of grain marketing in Australia. It is the
broadness of base of any marketing board that
allows it to put together packages of other products
such as domestic feed grain. The board may have a
customer it has supplied for years. It is important for
any organisation operating in a deregulated
domestic market to continue to supply the customer,
be it with barley, sorghum, wheat or whatever
product, and to maintain that supply in the future.
Over the past few years the Australian Barley Board
has successfully marketed legumes and oats. lbat
provides another option not only to the board but
also to the grower communities. They can move to
that option and will have somewhere else to place
their product, particularly in the domestic
deregulated market of today.
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That option is further enhanced by allowing the
board to set up financial reserves, and it allows
flexibility in marketing. It also allows the board to
close its pools much earlier, again giving it more
flexibility in the marketplace. It is important that
with its financial reserves the board be allowed to
set up long-term agreements with solid customers,
particularly under drought conditions, to enable it to
maintain its position and source the product from
offshore if need be into other international markets.
The legislation also requires the board to have a
corporate plan, which is a change and a good move.
This places a requirement on the Australian Barley
Board to give it a longer term focus on its future
direction. The corporate plan includes performance
indica tors.
The Bill deregulates the feed barley area in Victoria
and South Australia. Agreement on provisions
affecting barley destined for feed for the end user
has been achieved with the agreement of the
industry. It is an obvious move because
operationally the provisions have been in effect for
some years. This measure will complement the
industry practice in the catchment areas. For
example, in particular geographical areas where
there are lot feeders to piggery establishments a
source of barley will spring up that will generate
transport and storage efficiencies to ensure that cash
flow is sufficient to survive. It is a change that has
already started to take place. The Bill places the
industry in a favourable situation for the future.
I turn to the malting side of the industry. The Bill
puts in place an innovative system where the
integrated malting industry has to ensure the supply
of quality malt barley, otherwise the investment in
plant and machinery will be at risk. It is crucial that
maltsters have a good quality and reliable supply of
malting barley. The licensing and the deed of
arrangement that are provided for in the Bill will
allow that to occur and will allow innovative
growers and the maltsters to deal directly,
particularly in this niche market area. We will see
more of that in the future as markets become more
discerning in their requirements.
Mrs Hogg mentioned that the export market is
crucial to the Australian Barley Board. It is crucial
for Australia, as it relies on this industry for export
earnings. Australia cannot compete with the huge
treasuries of the Europeans, the Americans and the
Canadians. The only way it will ever manage is to
have a collective bargaining system for its grain
markets around the world. We should not fight one
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another when we try to sell our products offshore;
we should have a single desk that will give us that
collective bargaining power to maximise returns to
the grower community where the value ought to
stay.
I note with pride that the maltsters, growers, the
Australian Barley Board and the feed industry agree
with the provisions in the Bill. It provides a
framework to allow all of the systems to expand,
adjust and move forward in the future.
Concern has been expressed regarding authorised
officers. Mrs Hogg noted that the authorised officers
are prOVided for in many marketing Bills. It is
essential for the efficiency levels of our industry, and
will enable us to hire stores around the country to
store the product. The owners of that product must
have the right to enter and examine it. It is crucial
that the owners of the stock have the right of entry,
not only to allow them to check on the volume of the
product but also to ensure that it is there, held in
good storage and is well looked after.
The pooling arrangements of the board have been
revamped to allow it more flexibility in closing pools
and transferring stock. Other boards around
Australia are happy to do that, and have been doing
it successfully for some years. We will see, especially
with the deregulation of feed barley in Victoria,
specific regional pools springing up, thus allowing
the barley industry to compete on the domestic
market and set up specific areas and pools to
guarantee supply, quality and value adding to the
grower community. The Bill will reflect that supply
and demand requirement.
Clauses 46 and 47 allow the Australian Barley Board
to enter into joint ventures. That is a good move. It is
accepted in the Australian grain industry that joint
ventures are an admirable way to go, given the right
guidance, the right overview and the right
accountability. We must fight hard for the
international market share in the future. Joint
ventures, be they domestic or offshore, with
maltsters or feed houses, will provide the expertise
in other countries for our barley industry to move
forward. Joint ventures into the barley industry will
increase that opportunity; that will allow horizontal
and vertical integration.
Finally, I turn to the consultative committee, to
consist of one member appointed by both State
Ministers as chairperson and four others - two
from South Australia and two from Victoria. The
board will be accountable to the industry. The
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judgment of people in the industry is the best
because it is their industry and the cash flow they
will receive from it will be affected by the
performance of the board.
It is a straightforward consultative process that does
not put in place a second board. It has my strong

support.
This unique Bill has been agreed to by the entire
barley industry and the governments of the two
States involved. I applaud the Minister, the
producers from both States, the Australian Barley
Board and the maltsters and the feed industry in
both States. This is a sensible, practical piece of
legislation; it provides a framework for the future
and allows an integrated industry to grow and
prosper without government assistance.
The Bill will allow the barley industry to adjust to
future changes and to go from strength to strength.
The industry earns a significant export income and
is important to the future of Victoria. The Australian
barley industry is internationally competitive and
this Bill will provide it with the flexibility to
improve and grow. I commend the Bill to the House.
Hon. R. S. IVES (Eumemmerring) - I commend
Mrs Hogg, as always, for the good sense, balance
and proportion of the views she presented. I also
congratulate Mr Bishop on what was almost an
inspirational address in which he demonstrated his
encyclopaedic knowledge, enthusiasm, sound sense
of history, sheer vigour of delivery and, dare I say it,
almost a sense of poetic vision in his celebration of
barley. As he spoke with such colour and conviction
he conjured up in my mind the poetic phrase,
regrettably the product of a foreign country Long fields of barley and of rye,
That clothe the wold and meet the sky ...

Mr Bishop quite rightly mentioned the long
contribution on the national waterfront scene of
Tas Bull, the General Secretary of the Waterside
Workers Federation of Australia, in building bridges
with farmers. In the same context I remind
honourable members of the sincere role of Mr Jim
Beggs, until recently the president of the Victorian
branch of the federation, a man of great integrity
who also spent a lifetime trying to build bridges
between the waterfront and Victorian
agriculturalists.
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Hon. W. R. Buter - I do not think Mr Bishop
suggested that Mr Bull was the only one. I am glad
you mentioned Mr Beggs.
Hon. R. S. IVES - This is a detailed and intricate
Bill. It deals with the sale of barley for export and
domestic use and for both malting and stock
consumption across two States that have somewhat
different systems in use. As previous speakers have
mentioned, the Bill is the end result of a systematic
review of existing legislation initiated jointly in 1989
by the then Victorian and South Australian
Ministers for agriculture. As mentioned by
Mr Bishop, the role of the Victorian Farmers
Federation in the development of the final
framework for the industry, which is contained in
the Bill, can only be commended and congratulated.
As Mr Bishop said, the Bill essentially reflects a lot of
sound, practical commonsense. The Bill rolls over
much of what is contained in the existing Act but
includes important new initiatives. The Bill has a life
of five years and contains mechanisms by which the
effectiveness of arrangements provided for in the
Bill can be reviewed and monitored.
The Bill provides flexibility for domestic purchasers,
particularly maltsters, to deal with growers in
developing specific types of grain for specific
markets. In its broadest thrust, the Bill attempts to a
limited degree to deregulate the domestic market
while leaving export markets totally regulated.
It is well known in the industry that this final

arrangement - I hasten to add it is a very sensible
arrangement - reflects a compromise between
various competing groups. It reflects the views of
grower organisations such as the Victorian Farmers
Federation, which reflects the views of the majority
of growers who did not wish to incur the additional
costs of the bureaucratic procedures involved in
dealing with the Australian Barley Board and the
Grain Elevators Board and who wish to sell grain for
stockfeed directly to dairy farmers and others, and
of some officers in the Department of Agriculture
who, following the deregulation of the domestic
wheat market in 1989, thought that this was an
appropriate step for the barley industry to take.
It also reflects the very strong views of the malting
companies, in particular Barrett Burston
(International) Pty Ltd, which believed that they
could best secure supplies through a deregulated
domestic market.

BARLEY MARKETING BILL
Tuesday, 27 April 1993

COUNCIL

As was mentioned earlier, the malting of barley in
Victoria is no longer associated with the brewing
companies, which no longer look upon it as a core
activity. The industry has been consolidated around
a few large firms such as Joe White Maltings Ltd and
Barrett Burston (International) Pty Ltd.
Malted barley is barley that has been moistened and
heated and as a result contains a relatively higher
proportion of starch and a lower proportion of
carbohydrate. It forms a valuable value-added
export industry. It is exported to Asian countries
such as Japan and China; some 80 per cent of
Victorian malted barley is exported. I understand
there was a threat at one stage that the malting
industry would go offshore unless a totally
deregulated domestic market could be guaranteed.
Fortunately good sense has prevailed.
The Bill contains mechanisms by which those
diverse interests can be accommodated. First, the
Australian Barley Board will acquire all production.
Secondly, the first priority of the board is to the
domestic market. Thirdly, maltsters will be given
licences to buy grain direct from producers provided
that they have entered into a contract with those
producers. Fourthly, permits will be issued to dairy
farmers and others who wish to buy feedlots of
grain from barley producers.
The Bill represents a monitored, domestic
deregulation of the barley market. A general
comment may be made that the Bill represents a
more contemporary pOSition on the issue of
marketing boards. That is further strengthened by
the insistence in the Bill on the establishment of
proper strategic business and industry plans. I
would appreciate hearing the views of other
honourable members on this issue, because it seems
to be an area in which political parties are beginning
to approach the situation with almost a consensus
view.
For many decades, by and large monopoly
marketing boards have served Australia and its
farmers well. Those boards were Australia's way of
doing things and became almost a part of the
Australia economic, sociological and cultural scene.
At their best those boards served both buyers and
growers. They provided growers with insurance a pooling and spreading of risk. Single-desk
marketing provided a strong entity to deal with
international buyers with which single buyers could
not compete. Growers were not forced to undercut
each other, nor were they able to be picked off one
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by one. Marketing boards provide a guaranteed
minimum price.
For buyers, marketing boards provide a guarantee of
regular supply, an understood procedure, a single
point of contact and a guarantee of quality.
However, this approach to monopoly-regulated
marketing boards, while it has provided many
advantages, which all honourable members would
wish to see maintained, seems to work best when
the terms of trade are in Australia's favour -when
we are in a seller's market.
That has been most dramatically illustrated in recent
times with wool. At the moment it is an
international buyer'S market for all agricultural
products. That is also the case to a lesser extent
within Australia. Though, as Mr Bishop commented,
as a result of arrangements for feed barley to be
supplied to Arab and Middle East countries and
malted barley to be supplied to Asian countries, the
barley industry has a more stable market than many
other agricultural industries.
It is generally conceded that faced with the problems

that beset rural industries, better quality, better
diverse varieties for niche markets and much better
marketing need to be encouraged. In some respects
those three aspects are interrelated.
In so far as it gives some flexibility for domestic
buyers to deal directly with growers who are
developing specific types of better quality grain for
specific markets, the Bill faces the realities of the
market and for that reason is to be commended. We
hope the various accommodations which have been
built into the Bill work well in the interests of all
concerned. We hope they maintain balance and
flexibility and will ensure that the best aspects of
single marketing boards are maintained and that
growers who strive to improve quality and develop
and produce for a niche market will receive proper
incentive.
We ask that the Barley Marketing Consultative
Committee and the Australian Barley Board in their
review of the operations of the Act over the next five
years monitor the following aspects of the Bill and
the operations of the industry: firstly, the balance of
the board. There is a danger in grower-dominated
and supply-driven boards. I take Mr Bishop's point
that the quality of this board and the numbers on it
will reside with those who have been selected.
Provided the members are selected according to the
criteria laid down, the board will be concerned with
the overall interests and the long-term strategic
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interests of the industry. That is something that
should be monitored.

another. It is not a sound approach, especially as we
move towards the concept of one nation.

The Barley Marketing Consultative Committee and
the Australian Barley Board should also monitor the
quality and success of the board's marketing effort
and that of private maltsters overseas and the degree
of technical assistance needed by the barley
industry. The point has been made that there has
been considerable growth in the Japanese malt
industry over recent years and, although Australia
has held its own, any increase in the market has
gone to Canada. That is due partly to the nature of
the barley produced in Canada but it has also been
suggested that it has resulted from the Canadian
marketing effort. We believe that such efforts should
be teased out and examined. We congratulate the
current Minister for Agriculture, Mr McGrath, on his
recent announcement of a strategic evaluation of the
research needed for our barley industry.

We support the Bill and wish it well. We believe
elements of it should be checked and monitored and
it should be reviewed over future years.

It would seem that if some provision for flexibility is

made in the domestic market at least the possibility
of flexibility in our export markets should also be
examined. We agree with Mrs Hogg's comments
that the balance seems to be about right at this stage,
but if we acknowledge the need for the incentive for
growers to grow better grains and obtain better
markets by more flexibility in the domestic market,
the same should apply in the export market. We are
told, for instance, this is not necessarily so with
China, which is a large buyer of barley, and it would
not be practicable to purchase such a large amount
from individual farmers. In a practical sense that
would be almost impossible to do so. But
nevertheless to close the door completely and not
keep examining the possibility of some sensible
limited arrangement for flexibility in our export
markets could at this stage mean we are limiting our
potential to nurture export markets.
Essentially we are looking for people, not just large
corporations, who can sense the directions of the
future market and can take advantage of them
quickly and flexibly. It is a fact that individual
growers can often do that better than a large board.
As mentioned by all speakers, with respect to the
marketing of barley we are practically in a
pre-Federation situation. The Australian Barley
Board consists of a combination of South Australia
and Victoria, but other States have State boards of
marketing. This really puts Australia into a situation
of being picked off by foreign buyers because all
States of Australia are in competition with one

Motion agreed to.
Read second time.
Committed.

Committee
Clause 1 agreed to.
Clause 2
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I thank honourable members for their
contributions and their support for the Bill.
Mrs Hogg gave a balanced contribution, and Mr Ives
has already noted that in her usual fashion she
mentioned, among other things, the importance of
barley to the export income of this nation and
suggested that few people in the city would be
aware of that fact. That is true, but it could also be
said that probably many people in the country are
totally unaware of that fact, too. Except in the main
barley-growing areas barley is perceived by many to
be a relatively insignificant industry when in fact it
is noti it is an important industry to Australia and
especially to Victoria and South Australia where we
produce a high-quality crop.
We have just come through what could have been
an excellent season with regard to gross tonnage. It
was almost a record production, but unfortunately it
was downgraded to some extent because of the
unseasonal conditions. As Mr Bishop noted,
although the percentage that was downgraded from
malt to feed grade was relatively small, it has been
my first experience of having barley infested by
saw-tooth grain beetle while still on the straw, and
that occurred this year in northern Victoria. It was
the wet harvest conditions that provided conducive
circumstances for that pest to thrive in the open
rather than in the shelter of silos and grain stores.
Despite the unusual climatic conditions that afflicted
the growers, the harvest went off successfully this
year.
Mrs Hogg also alluded to the possibility of
establishing a national barley board in future. That
mayor may not come about; it remains to be seen, as
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she said. The Bill is in place for five years. A lot of
water will pass under the bridge in five years and I
agree with Mrs Hogg that it will probably be in a
different context that a future Parliament five years
hence debates what should replace this Bill.
Mr Bishop gave the House a good. address on his
view of the industry. Its history is not widely
known, and I think all honourable members found
his contribution interesting. Mr Bishop is a barley
grower and also a former member of the wheat
board and he is probably as expert as anyone in
Parliament on the grain-growing industries and the
barley-growing industry in particular. He added to
the quality of debate and clearly assisted in the
preparation of the Bill. I am sure it was of benefit to
the Minister in another place to have a member of
Parliament with an intimate knowledge of the
industry. I endorse Mr Bishop's remarks on a range
of matters including the current condition of the
industry and some of the issues that we might be
looking to in the future.
It was appropriate that Mr Ives was able to follow
Mr Bishop and to quote Tennyson. I think it could

just about go down as a unique occurrence that on
debate of a matter as mundane, as some would
think, as the grain industry, Tennyson could be
quoted with such appropriateness. I thank Mr Ives
for his contribution and the thoughts he put to the
House on the industry from his perspective.
Clause agreed to; clauses 3 to 70 agreed to.
Clause 71
Hon. C. J. HOGG (Melbourne North) - Clause
71, which deals with the powers of various officers,
was subject to a great deal of debate at a late hour of
the evening in another place. During that debate I
believe the honourable member for Melbourne
asked the Minister for Agriculture to consider this
clause and clause 73, which confer elaborate powers
on authorised officers and on the police. The
Minister undertook to consider these clauses while
the Bill was between the Houses.
The opposition's view regarding these clauses has
not changed. It is recognised such provisions exist in
several Acts and I suspect they have been in Acts for
which the opposition, when in government, had
responsibility, but it is important as we move
towards the year 2000 to examine provisions that
may have been in our legislation for 50 or even 100
years and to consider whether they are as
appropriate today as they once were - for instance,
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whether it is necessary for authorised officers to
have the search powers set out in clause 71 and
power to detain vehicles, as conferred by clause 73,
or whether there should be searches without
warrant which seem to suggest something
suspicious about barley and the problems that could
beset the barley industry, representing it as almost
beyond heroin in the methods that may be adopted
if problems arise.
I wonder whether these clauses are necessary today.
The opposition doubts that they are. I wonder
whether the Minister will let us hear the reply that
the Minister for Agriculture has prOVided.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - The Minister for Agriculture alerted me to
the fact that clauses 71 and 73 had been the subject
of a good. deal of debate and that he had given an
undertaking to the shadow Minister in another place
to consider the remarks made and review the
necessity for the retention of those two clauses.
I have had a number of discussions with the
Minister and he has provided me with a copy of a
letter that he sent to the honourable member for
Morwell. It may be appropriate if I read into the
record the relevant paragraphs. They are:
.,. I have examined clause 71 (powers of authorised
officers) and clause 73 (power of police to detain
vehicles), and have come to the conclusion that these
clauses should remain in their present form.
Provisions of this kind occur not only in similar types
of agricultural legislation, but also in legislation from
other areas of government, such as the Fisheries Act
1968 and the Wildlife Act 1975 (Conservation and
Natural Resources) and the Health Act 1958 and the
Food Act 1984 (Health and Community Services).
During the consideration of clause 73 there was
discussion about the meaning of the term "motor
vehicle". The term "motor vehicle" is not defined in the
Bill and as used in clause 73 would include all
motorised transport, including trucks and cars. This is
what is required as it allows police to search cars,
trucks and any other motor vehicles which may contain
barley or documents relating to barley.
The power to stop and detain motor vehicles is
necessary because all barley at some stage of the
production chain is moved by road. It is most lilcely
that barley which is being illegally marketed will be
transported by road. Powers under clause 73 may be
exercised only by a member of the Police Force in a
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public street or public place, and only where the
member has reasonable grounds to believe there is any
barley or any documents relating to barley.

I take on board the comments made by Mrs Hogg
who, in acknowledging that these sorts of provision
have been in Acts for a long time, asked whether it
was not time that they be reconsidered. I concur
with that view and state that these matters have
been considered both in the preparation of the Bill
and, more particularly, since the subject was dealt
with in another place, and the view has been taken
that, for the proper enforcement of this legislation, it
is desirable to retain these sorts of powers.
I have had a deal of experience in this subject
because I farmed in a border area where there was a
greater propensity for trading these types of
products outside the legislation operating at the
time, and my experience is that without such a
provision it would be impossible to maintain
adequate enforcement and pointless having the
legislation in the first place because it would be
completely undermined.
I also note very clearly in relation to motor vehicles
that only the police can take action and then action
only in a public place and on reasonable grounds, so
there are adequate safeguards. It needs to be noted
that these powers have been used in the past on very
few occasions, but I believe that the fact that the
matter has been raised in this Parliament as
strenuously as it has will be a useful instrument in
enSuring that such powers are not abused in the
future.
Hon. C. J. HOGG (Melbourne North) - I thank
the Minister for relaying the letter from the Minister
for Agriculture and for his remarks. The opposition
was alerted to this position by the Alert Digest, the
excellent bulletin that lands on our desks once or
twice a week, and our attention was drawn to
several clauses. Early on I drew the attention of the
Minister for Agriculture to the fact that the
committee which produces the Alert Digest
suggested that extraordinary powers were conferred
by these clauses. The Minister made some
amendments in line with the suggestions made by
the Committee for the Scrutiny of Acts and
Regulations.
I understand the reasons why clauses 71 and 73
remain. I do not accept the reasons but I understand
that the Minister and the coalition believe they need
to be there, in case. I appreciate that these provisions
are not used often. I understand that in the debate in
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another place the Minister for Agriculture said one
could count on the fingers of one hand the number
of times this provision had been used, and the
honourable member for Morwell said he believed it
had been used only once because the legislation was
complicated.
As we move towards one nation, as we are guided
by the principles of mutual recognition that have
come upon us, whether we have all recognised the
implication of it or not, we will be guided by some
boundaries and guidelines. We are one nation, and
mutual recognition will make us come face to face
with that. The opposition believes not only that
those powers need to be reviewed but that they may
even have become unnecessary.
The opposition places on record its belief that as
legislation is reviewed and as the Chamber
examines other Bills not only in this sessional period
but in future sessional periods - or in five years
time again examines the Barley Marketing Act there is a need for the continual examination of
powers such as those.
The opposition does not believe those powers are as
necessary today as they once were - if, indeed, they
ever were. Although the opposition will divide on
the clause to make that point, I reiterate that I wish
the Bill and the new board well.
Hon. R. S. IVES (Eumemmerring) - Members of
the opposition appreciate that, as the Minister for
Roads and Ports says, similar provisions have been
contained in legislation for some time. We also
appreciate, as Mrs Hogg said, that similar provisions
were included in legislation introduced by the
previous government. But the opposition's difficulty
with the clause stems from its belief that the time for
change and review has arrived.
One indication of a bad society is that breaches of
laws protecting property carry more severe penalties
than breaches of laws protecting the person. It seems
odd that a society that boasts of the integrity of its
justice system imposes harsher penalties for the
illegal movement of barley than for the posseSSion or
movement of hard drugs. A move towards a more
just society will require that provisions such as those
be tempered, and the opposition believes now is the
time to begin that process.
Hon. W. R. BAXTER (Minister for Roads and
Ports) - It is somewhat incongruous that the
attention of the opposition was drawn to the
provision by an Alert Digest published by the
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Scrutiny of Acts and Regulations Committee. I wish
I had had the benefit of a committee that prOVided
that sort of debating material when I was in
opposition. If there were a problem with the clause, I
am sure the opposition would have received
complaints about it from interested organisations
and the general citizenry. No-one other than the
Scrutiny of Acts and Regulations Committee, which
seems to have taken on a life of its own, has raised a
whimper about the provision.
I agree that the powers seem broad; there is no
question about that. Although Mr Ives referred to
penalties, clause 71 refers not to penalties but to the
powers of authorised officers. I maintain that those
powers are necessary, despite the fact that they are
seldom if ever used. I hope the honourable member
for Morwell in the other place is correct when he
says that the powers have been used only once. That
use was Significant and may well have prevented
the total undermining of not only the legislation but
the concept of orderly marketing.
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Oause agreed to.
Oauses 72 to 78 agreed to; Schedule 1 agreed to.
Reported to House without amendmenl
Passed remaining stages.

TREASURY CORPORATION OF
VICTORIA (DEBT CENTRALISATION)
BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Regional Development).

CRIMES (HIV) BILL
Second reading

The government has taken note of the comments
made, but will persist with the Bill in its current
form.

Debate resumed from 31 March; motion of Hon.
HADDON STOREY (Minister for Tertiary
Education and Training).

Committee divided on clause:

Hon. B. T. PULLEN (Melbourne) - As indicated
in the Minister's second-reading speech, the Bill
adds an additional penalty to the criminal law
provisions in response to escalating community
concern about the use of hypodermic syringes filled
with blood as weapons in cases of robbery and
assault.

Ayes, 26
Asher,Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Bishop, Mr
Bowden,Mr
Brideson, Mr
Connard, Mr (Teller)
Cox, Mr (Teller)
Craige, Mr
Davis, Mr
de Fegely, Mr

Forwood,Mr
Guest,Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs,Mr
Smith,Mr
Stoney,Mr
Strong, Mr
Varty, Mrs
Wells, Or
Wilding, Mrs

Noes, 12
Brumby,Mr
Davidson, Mr
Hogg, Mrs
Ives, Mr
Kokocinski, Ms (Teller)
Mier,Mr

Nardella, Mr (Teller)
Power, Mr
Pullen, Mr
Theophanous, Mr
Walpole,Mr
White,Mr

Pairs
Birrell, Mr
Storey,Mr

McLean,Mrs
Henshaw,Mr

I assume the government has good intentions in
introducing the legislation and that it is trying to
reflect what it believes to be community concern
about a frightening experience in the context of the
suffering that could be inflicted. However, I am
disappointed by the way the government has
attempted to respond to community concern. The
Bill has considerable deficiencies; it is so deficient
that the opposition will oppose it even though it
recognises that the issue is serious and needs to be
dealt with.
First, the problem is already adequately covered in
the Crimes Act. Section 16 provides a penalty of 15
years imprisonment for intentionally causing serious
injury, and section 19 provides a penalty of 7 years
for deliberately or recklessly infecting a person with
a disease. A person can be charged with attempted
murder for infecting somebody with human
immunodeficiency virus (HIV), and that offence
carries a penalty of 10 years.
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According to the Minister's second-reading speech,
the offences are usually committed with a syringe
but not necessarily with HIV-infected blood. The
Minister said that injecting another person with
HIV-infected blood will almost inevitably cause the
death of that person. That pOSition is not generally
supported. The most common means of transmitting
HIV, which leads to AIDS, are generally accepted to
be sexual transferral by anal or vaginal intercourse.
The virus can be present in saliva but that is not seen
as a main method of transmission. Outside the
human body the virus has a limited life. Although a
serious risk of infection with HIV is posed with a
syringe or a contaminated needle penetrating the
skin, there is the additional risk of infection with
other diseases, such as hepatitis. The Bill
overemphasises that means of transmitting the virus
at the expense of the methods to which the
community has directed its attention in the fight
against AIDS.
The Bill contains a degree of deceit because it preys
on the fear of attack with a hypodermic syringe, yet
relates principally to those people infected with
AIDS. The second-reading speech says:
The new offence has been carefully drafted to include
the following elements. Where a person:
(i)

has knowledge of the infection;

(ii) intentionally, by any means, causes, or attempts to

cause, another person to contract a very serious
disease; and
(ill) intends transmission to occur,

That does not refer only to someone using a syringe
as a threatening weapon instead of a knife, a firearm
or a bludgeon; it relates the situation whereby a
person might transmit HIV to another person by
intimate sexual contact. A complex health and legal
problem is being thrust deceitfully upon Parliament
under the guise of dealing with attacks perpetrated
by persons wielding contaminated syringes, which
could lead to serious illness or death, a circumstance
of which we all have a horror.
The Bill defines serious illness only as HIV, focusing
on AIDS. It does not refer to the dangers of
hepatitis B,leprosy or cholera, and any indication to
the contrary rings hollow. The Bill cast in such a
discriminatory manner runs the real risk of undoing
much of the progress for which Australia has
generally been applauded in dealing with the AIDS
problem. Principally as a health matter in the
community. We have been commended for treating
in the community the sufferers and potential
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sufferers of AIDS, as well as those involved in
professional activities that expose them to the risk of
contracting AIDS. Australia has not taken the
attitude taken towards lepers - that is, hiding them
away. We have recognised that AIDS sufferers are
part of the community, and that approach has been
extremely successful by world standards.
Under the guise of preventing a brutal attack or
armed robbery by a person using a contaminated
syringe the Bill imposes penalties that focus on
people with HIV. The government has a double
standard on this issue. For instance, in the debate on
the Crimes Legislation (Miscellaneous
Amendments) Bill on 30 May 1991, at page 1964 of
Hansard, Mr Guest raised argument against the
abolition of the year-and-a-day rule on the basis that
change was unnecessary. The government had put
the argument in support of the abolition of the rule
that circumstances could arise where a victim of an
attack could, because of advances in medicine, die
more than a year and a day after suffering an attack,
hence it was appropriate in a modern context to
remove the arbitrary time limit on the prosecution
for murder. Mr Guest said:
The reason for changing a law made by the
government is so that it will improve something and
the example of the AIDS case is ridiculous. Who will
infect another person with AIDS? Almost certainly
someone who, himself, is suffering or has the HIV
virus. So far as medical knowledge can tell us so far,
that person will not be in a condition or indeed will not
be alive to be charged with murder in five or ten years
time.

Mr Guest said the most common occurrence of AIDS
infection was from people who were AIDS sufferers
or who had the HIV virus. He said that such a
person would probably not live for more than 10
years, yet this Bill seeks to impose a penalty of
2S years imprisonment. The fault in the
government's logic could not be clearer. The
government is saying that the most likely person to
cause AIDS infection is an AIDS sufferer and that
the deterrent of 20 years for attempted murder
should be increased to 25 years, yet the person most
likely to be involved is unlikely in the opinion of
Mr Guest to be alive in 10 years much less 25 years.
The government is straddling two ideas. It is
concerned about people being attacked with·
syringes, but the real import of the legislation
victimises and discriminates against people who are
suffering HIV or AIDS. The Bill is disappointing
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because it does not address the complex and
important issues involved.
For instance, a useful commentary on AIDS is
contained in the April 1992 edition of the Criminal
LAw Journal in an article entitled IICriminal liability
for the Transmission of mv / AIDS" by Simon H.
Bronitt. The pertinent point is in the conclusion,
which says:
The working party's preferred options in relation to
behaviour exposing others to HIV / AIDS infection
formed part of a broader consideration of the strategies
toward public health control in Australia. Ordinarily,
the criminal law and punitive sanctions have no place
in regulating the sexual activities of the nation. These
are primarily a matter for the individual and not for. the
State. However, an absolutist approach would permit
individuals who culpably (intentionally or recklessly)
transmitted the virus to escape liability. Criminal
sanctions stigmatise, but they also permit rehabilitation.

The opposition recognises the complexity of the
issue and does not suggest that it is not serious for
someone to infect another person with AIDS.
However, the matter should be dealt with in the
context of both health and criminal issues; it should
not be done by raising the bogey of fear of
contracting mv through an attack with a syringe.
That should not be the basis for imposing a severe
penalty without bringing forward evidence of how
that will generally help to protect people from
infection with AIDS.
I am not saying the issue should not be addressed,
but it should be handled in a better way. The
government has not put forward any evidence to
justify its approach: it has, for instance, not provided
data on the number of people who have been
attacked with syringes; whether those syringes
contained the mv virus; whether the virus was
active, and whether anyone was infected.
The most common method of transmitting AIDS
often involves complicated relationships between
people. The law has extreme difficulty in sorting out
the degrees of culpability and recklessness and in
finding ways of meting out punishment and
developing deterrents, but the prOvisions in the Bill
are clearly not the answer.
In referenC'e to general methods of transmittal of
AIDS it is useful to refer to the 1991 edition of
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AIDS is transmitted by direct contamination of the
bloodstream with HIV-l-containing body fluids,
particularly blood and semen, from an AIDS or ARC
victim or other carrier. The chief means of transmission
of the virus are by anal intercourse, vaginal intercourse,
the use of virus-contaminated blood in a transfusion,
and the use of intravenous needles that have.been
contaminated with the virus from previous use. The
HIV-l virus is unable to penetrate intact bodily surfaces
(such as skin) so AIDS is not spread by casual physical
contact or by sneezing. The virus is only rarely found in
saliva, so kissing is considered a rare but possible mode
of contracting the disease. The virus quickly perishes
outside the human body, so AIDS cannot be contracted
from objects that an HIV-l carrier has touched or by
other remote processes. Blood tests can indicate
probable exposure to the virus.

I do not say that quotation is definitive, but it clearly
puts the risk from injections via a syringe in context.
I make a further point that shows up deficiencies in
government processes in introducing the legislation.
The Law Reform Commission was a body capable of
examining legal and social issues and providing
Parliament with the benefit of considered research,
as a resource in determining complicated and
difficult issues such as this. However, the
government has abolished the commission and has
not replaced it with a process to provide the support
and research required for legislation of this type. The
government should think again and should adopt a
process that does justice to the seriousness of the
issue, so that members on both sides of the House
can support a measure which provides sufficient
penalties, if additional penalties are needed, to deter
people from acting culpably or recklessly, and which
at the same time is framed in such a way that it does
not have the unintended effect of setting back the
progress made in combating AIDS. Many people
from all walks of life are undergOing the tragedy
associated with AIDS. They do not need further
discrimination. That is not the way to handle
something that the community has handled
remarkably sensibly. This Bill is too crude an
approach.

If I were cynical - I try not to be - I would say that
this process helps ignorance and does not do justice
to the Attorney-General because it does not assist or
bring credit on the government.
Although the Bill is restricted to the intentional
transmission of the mv virus, the provisions are
general and it should be asked why they have not
been extended to include other diseases such as
hepatitis B, leprosy or cholera. In the absence of a

CRIMES (UIV) BILL

420

COUNCn..

reasonable explanation one can only assume it is
unacceptable discrimination. The claim that other
diseases may be added rings hollow, given that
other existing deadly diseases are not included in
the definition.
The assault provisions of the Crimes Act were
overhauled by the 1985 amendments and provide a
rational, general scheme for dealing with infliction
of injuries short of death. Unlike the situation in
New South Wales and Queensland, these provisions
are defined widely and clearly and cover
deliberately causing infection with the mY virus.
Section 15 of the Crimes Act defines "injury" as
including a substantial impairment of bodily
function. There can be no doubt that this includes
infection with a serious disease. When
supplemented by the offence of attempted murder,
the existing provisions of the Crimes Act already
provide ample scope to cover deliberate infection of
a person with a very serious disease.
The offences, the related penalties and the clauses
concerned are: attempted murder, 20 years sections 3 and 321; intentionally causing serious
injury, twelve and a half years - section 16;
recklessly causing serious injury, 10 years - section
17; administering substances without lawful excuse,
5 years - section 19; and conduct endangering life,
10 years - section 22.
The second-:-reading speech asserts that, despite the
abolition of the year-and-a-day rule, attempted
murder does not cover the situation adequately.
There is no argument to support this assertion, save
for the fact that the sentence for attempted murder is
only 20 years. I agree with Mr Guest that most of the
offences would concern people who have AIDS and
a limited life expectancy, so the maximum penalty of
25 years is not necessary.
The Law Reform Commission report No. 4 of
October-November 1991 clearly indicates that many
other areas should have been brought together
before legislating in this way.
An example where death can occur some time after
contacting a disease is asbestosis. In some cases
there have been limited criminal prosecutions
because of the grave concern that negligence or
recklessness occurred.

The Bill treats the issue in an isolated and careless
way and the opposition opposes it.
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Hon. G. P. CONNARD (Higinbotham) - The
Crimes (HIV) Bill is an important and serious Bill.
Although Mr Pullen attempted to address this issue
with sensitivity, the paucity of his knowledge was
remarkable. For example, he said that serious
diseases include cholera and leprosy. Those diseases
are a million miles away from mY; although they
are scheduled diseases, they are not infective
diseases of the sort covered by this Bill. Mr Pullen
should have conceded to Mrs Hogg, who may have
been better equipped to debate this issue, because
his argument was fragile. I am concerned about this
issue and will be supporting the Bill because mY is
a deadly virus.
The Health Act defines mY as the human
immunodeficiency virus which is a causative agent
of acquired immune deficiency syndrome - AIDS
was brought to the attention of the world about
10 years ago. I agree with Mr Pullen that the control
of the disease has been handled in a sensitive and
bipartisan fashion.
I am a former chairman and continuing board
member of Fairfield Hospital, the agency in this
State that treats and cares for people with infectious
diseases. It has treated approximately 90 per cent of
Victorians who have suffered AIDS and has been at
the forefront in the world in the treatment of this
tragic disease. It is clear that the incidence of AIDS is
plateauing -it is not increasing at the same rate as
it did three or four years ago. That is probably a
result of community education, which has resulted
from the bipartisan support of this Parliament.
The Bill is draconian and will insert in the Crimes
Act proposed section 19A, which states:
lntentiotud/y CQusing a serious disease
(1) A person who, without lawful excuse, intentionally

causes another person to be infected with a very
serious disease is guilty of an indictable offence.

That proposed section is loosely worded,
particularly when one considers that the first
paragraph of the second-reading speech states:
The purpose of the Bill is to respond to escalating
community concern about the use of hypodermic
syringes filled with blood as weapons in cases of
robbery and assault.

There have been isolated robberies and assaults
during which people have been threatened with
hypodermic needles filled with infected blood, but
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to the best of my knowledge no person has actually
been attacked in even those few cases.
The Bill may be premature even though it provides
for precautions similar to the steps that are taken to
prevent the assassination of, say, an Australian
political leader. Although no Australian political
leader has been assassinated, it may happen one day
and barriers must be established to prevent it from
occurring. It is probably in that context that the
government has proposed these provisions.
It takes 4 to 10 years to know whether a person who
has been infected with HIV will develop full-blown
AIDS. If a person were attacked by another with a
syringe full of infected blood, it would be some
years before that person developed AIDS. Although
I am not a lawyer, I suspect that the cause of AIDS
would be very difficult to prove in those cases, and
indeed, the assailant should have already been
charged under other sections of the Crimes Act for
assault.
The former government, with bipartisan support,
established five steps to cover prostitutes who
knowingly infect people with AIDS. The House
discussed that issue in depth and community
support was established for the steps, which begin
with counselling and finish with isolation. That was
thought to be the right way to go. Unfortunately,
isolating patients has not worked. Fairfield Hospital
has had to deal with three or four cases involving
isolation and they have disrupted the staff because
the hospital does not have the facilities to fully
incarcerate people. The hospital has had difficulties
in meeting the requirements of the final step of that
process.
Senior members of the staff at Fairfield Hospital are
considering that matter but have not reached a
resolution. The protocol laid down by the former
government to deal with prostitutes who knowingly
infect others with AIDS has worked only partially.
Hospitals have not been able to cope with those
people, and in some cases the patients have been
psychologically affected. The prison system is not
suitable for them, either, so the community is faced
with a dilemma.
Even with the greatest of goodwill, you do not
always end up with the best results. Even if an
innocent bystander were diagnosed as having AIDS
after being attacked three or four years ago, it would
perhaps be difficult to find the person who attacked
him or her.

421

To correct Mr Pullen, AIDS can be transmitted only
by the exchange of bodily fluids. I point out that the
greatest number of people infected with AIDS in
Victoria have been infected through anal
intercourse. The used-needle program in Victoria,
which has had bipartisan support, has also helped to
keep the disease under some control because it
prevents transmission of the disease through the use
of needles infected with contaminated blood.
The disease is still not completely under control, but
funds have been made available by the State and
Federal governments for education. Proportionately
fewer Victorians have been infected compared with
the rate of infection in the populations of Sydney,
San Francisco and New York. The costs that Victoria
now incurs to treat people with AIDS is not as high
as was predicted some five years ago.
It has often been said that the current Secretary of
the Department of Health and Community
Services - formerly the Director-General of
Health - has more powers than General MacArthur
had during the second world war. That is probably
true because the Secretary of the Department of
Health and Community Services can do almost
everything short of waging war with his powers to
make orders to prevent the spread of infectious
diseases in the broadest sense. He now has the
power "to make orders for examination, testing, and
counselling of a person reasonably believed to have
an infectious disease and likely to transmit it to a
person who does not accept the risk of being
infected".

The Crimes (HIV) Bill seems to be codifying a
draconian measure into the law. My sensitivities are
touched by such a poSSibility, particularly as the
measure could be interpreted as allowing for
possible victimisation of members of the
homosexual community.
In his second-reading speech, the Minister for
Tertiary Education and Training said that new
section 19A will define livery serious disease" as
including HIV within the meaning of the Health Act
1958. However, that definition could readily be
amended to cover a wide range of serious diseases. I
am not convinced that it is appropriate to codify
serious diseases where intentional transmission
carries a penalty of 25 years imprisonment.

I also ask whether the penalty of imprisonment for
25 years will result in imprisonment for up to 25
years or for 25 years; that seems to be a draconian
punishment and it worries me. I share some of
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Mr Pullen's concerns, although he expressed them
poorly. The second-reading speech contains the
following statement:
... the Bill is limited to HIV. The drafting allows,
however, for the definition of "very serious disease" to
be widened if, in the future, this reprehensible method
of committing a crime manifests itself in relation to a
disease with similar characteristics.

As I said, Mr Pullen did not even know which
diseases were referred to - although he will learn,
no doubt.
Over the past 10 years, along with other honourable
members in this place I have made serious attempts
to come to grips with the dreadful disease of HIV,
which has cost our community dearly. I commend
organisations such as the Victorian AIDS Council
and the Gay Men's Health Centre whose members
are acting responsibly and in cooperation with the
government, as they always have done. I am grateful
to my colleague Ms Asher, who probably shares my
views on this matter, for providing me with some
documents earlier today. I apologise for having
mislaid them. If I had not, perhaps my speech would
have been a little better.
Dr Jim Hyde, Executive Director of the Victorian
Aids Council is an able general manager who
represents his community well. Ms Asher and I have
had a lot to do with his council. Dr Hyde has spoken
to me about. the Bill, particularly as it may affect
homosexual sufferers of HIV. He has expressed
concern that the Bill may lead to possible
discrimination against HIV sufferers in his
community. His argument is powerful. I do not
want my party to be associated in any way with any
element of discrimination against HIV sufferers in
the male homosexual community. That is not the
intention of members of the liberal Party and it is
certainly not our will. Ms Asher reminds me that
discrimination is illegal under Federal law and that
can be invoked if the provisions of the Bill are taken
to their logical conclusion.
I support the Crimes (HIV) Bill. Over the next few
years I shall be anxious to learn whether anyone has
attacked and penetrated the skin of another person
with a hypodermic syringe. That has not happened
until now, and if it does happen, perhaps the
penalty provided by the Bill will not be sufficiently
severe. Over the next weeks, months and years, I
shall be watching the law. If discrimination occurs as
a result of the measure, I shall have no hesitation in
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bringing the matter to the attention of my party so
that that can be prevented from happening again.
I have addressed the important issues. I assure
members of the homosexual community who are
HIV sufferers that I and other members of my party
will monitor the operation of this legislation. If we
find any element of discrimination resulting from
the measure, we will address the issue and request
that the government amend it.
Hon. JEAN McLEAN (Melbourne West) - I
oppose the Crimes (HIV) Bill. Proposed new section
19A provides that:
A person who, without lawful excuse, intentionally
causes another person to be infected with a very serious
disease is guilty of an indictable offence.
Penalty: Imprisonment for 25 years.

The provision goes further than was suggested in
the Minister's second-reading speech, when he said:
The purpose of the Bill is to respond to escalating
community concern about the use of hypodermic
syringes filled with blood as weapons in cases of
robbery and assault.

Mr Connard and Mr Pullen covered the issue well:
the Bill does not address the threat of injecting HIV
through the use of hypodermic syringes filled with
blood as weapons in cases of robbery and assault. I
know of no such case of contamination through this
use of a syringe containing HIV-infected blood. I
strongly question why we need a special Act to
cover the deliberate infection of someone with an
injection of HIV-infected blood. The possibility of
such infection is remote, and the government should
remember there are other more dangerous and
Iife-threa tening diseases in society, in particular
hepatitis B and tuberculosis.
I can find no rational explanation for singling out
HIV. I cannot help but worry about the underlying
reasons for what I regard as unacceptable
discrimination. In his second-reading speech the
Minister for Tertiary Education and Training
suggested that a discriminatory problem may exist;
why has the government introduced a Bill to create
such a problem?
As Mr Pullen said, the provisions of the Crimes Act
relating to assault were overhauled in 1985. They
now provide for infections causing injury short of
death and clearly cover the situation of a person
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being deliberately infected with HN. The penalties
listed are: attempted murder, 20 years; intentionally
causing serious injury, 12 years; recklessly causing
serious injury, 10 years; administering substances
without lawful excuse,S years; and, conduct
endangering life, 10 years. Obviously those
provisions adequately cover all contingencies except that this Bill provides for a 25-year penalty
for intentional infection rather than the 20 years for
attempted murder stipulated in the Crimes Act.
I cannot understand why the government believes
that a member of society threatening another with a
gun, an axe or a knife - or any form of mental or
physical torture - should be sentenced to a less
severe penalty than if he or she deliberately infected
another person with HIV. After all, it can take up to
10 years for a victim to discover whether he or she
has been contaminated with HIV.
My reading of proposed section 19A is that male and
female prostitutes, those sharing needles, drug
addicts, and heterosexuals who knowingly transmit
HIV are covered by the legislation. Could one argue
that the use of a condom is a '1awful excuse" under
proposed section 19A?
The other worrying aspect about the Bill is the
opportunity presented by it of more harassment of a
section of the community that is already under
pressure and constantly harassed by the police,
namely, prostitutes and gays.
There is the real possibility that suspects, having
been arrested and taken to court, and having been
found not guilty, would nevertheless have their lives
and careers ruined because publicity would damage
their reputations; previously they may not have
been known to be homosexuals or prostitutes.
The second-reading speech states that the Bill is
limited to HIV. Tuberculosis has now become a
terrifying disease. Yesterday the World Health
Organisation declared that the spread of
tuberculosis has become a global emergency and the
disease will claim 30 million lives in the next decade
unless something is done to halt its spread. We hear
figures about 30 million being infected by the AIDS
virus but tuberculosis has become the leading cause
of death throughout the world. Its effects have been
spread because of HIV, increased drug misuse,
poverty and homelessness, as well as the possibility
of Australians being contaminated by the microbic
tuberculosis disease which resists all known drugs.
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We are now confronted with another horrible
disease about which we hear almost daily. The
situation could be reached where a person who has
tuberculosis and who coughs in a public place could
be charged with deliberately infecting people with a
deadly disease. The Act t:l0w covers HIV, but it
could be interpreted as I have just explained.
Honourable members may have recently viewed the
television program about the spread of tuberculosis
in America. Now it is taking over from the horror
stories about HIV. The disease is incurable and
Americans no longer conduct campaigns against its
spread. The government in the United States of
America is constructing cells at $500 000 each to lock
up those who through poverty or no fault of their
own have become dangerous to the community
because they carry the tuberculosis virus.
The community tends to react to whatever may be
the popular disease and, in this case, the Victorian
government has acted likewise. The Bill is
homophobic and does nothing to address the
problems it purports to address.
The chance of someone being confronted by a
person with a syringe of HIV-infected blood is
pretty remote. The mere introduction of the Bill
creates fear and makes people feel it is possible that
any day they will be held up by someone with a
syringe full of live HIV serum. This does nothing to
address the HIV problem.
As was said by the previous speaker, Victoria has
been at the forefront in many health areas, including
the treatment of AIDS. It is very disturbing that
suddenly instead of debate being rational it is being
whipped up all over again. If someone managed to
imprison an HIV -positive robber who managed to
inject his victim, the 25-year gaol term is rather
ridiculous because the person's chance of living as
long as that is remote.
The Bill is a knee-jerk reaction to press hyperbole
and an attempt to appease the self-styled
opinion-makers on some radio and television
stations. I oppose the Bill because I fear it is only the
first of many law and order Bills to be introduced by
the present government. It is another case of
exploiting people's fear of crime, which is very real,
and claiming that the appropriate answers lie in
stronger policing and stemer punishments. This is
the wrong way to protect our society. I hope
commonsense will prevail and this Bill will be
rejected because I do not believe it has the support of
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members on the other side of the House any more
than it has the support of those on this side.
Hon. R. J. H. WELLS (Eumemmerring) - The
Crimes (RN) Bill is a reflection of the modern
scientific age in which we live. Its aim is essentially
to discourage people from using the HIV virus as a
weapon of offence, a fatal weapon. It is proposed
that the Bill deal not only with this particular virus. I
wonder why then this is not reflected in its title,
although I realise we are setting up a scenario where
it could be adapted to cover other viruses more
easily.
The Bill might be questioned on the basis of being
prospective and not retrospective, but the
second-reading speech of the Minister deals with
that adequately in pointing out that we do not
know, perhaps until many years later, whether the
person infected will die. Essentially the Bill is to
discourage people from using fatal viruses as an
effective weapon.
I will comment briefly on matters raised by
members of the opposition. I was disappointed not in a party political sense - with many
comments made. I remember when the situation
was reversed, when the Labor Party was in
government and we were in opposition, and when
Labor was faced with the same problems we now
have to deal with. It cannot be said of many viruses
that they are uniformly fatal, but that is the case
with the HIV virus. If a person is not killed by the
virus itself, the virus weakens the body so much that
other diseases kill the infected person. The amount
of suffering that this virus will bring with the
passage of years must be borne in mind. The
government is trying to restrict the spread,
particularly the criminal spread, of the virus.
Mr Pullen's remarks were rather confusing; I could
not follow them clearly. He suggested that the
government should withdraw the Bill, deal with
recklessness and bring back more sensitive
legislation. I believe the matter of recklessness has
been dealt with. The Bill is not about recklessness; it
is about a serious, malignant and premeditated
attempt to cause infection. It is paralleled by other
forms of premeditated murder. The Bill excludes the
possibility of a person being charged on that basis
unless it can be proven. There are few cases in which
it could be proven.

I also take issue with the comments of Mrs McLean,
but I cannot produce documented evidence to rebut
her arguments here because of the nature of the
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subject with which we deal. Certainly I remember
clearly newspaper reports - that is all we have
because of the necessity to protect the anonymi~ of
people involved - of a person in New South Wales
who claimed that she was out to spread the virus
through sexual intercourse because she was angry
with society for becoming infected. I do not know
whether this can be used in arguing against the
opposition's viewpoint, but it is germane to the
debate. One person was also said to use a syringe
containing HIV-infected blood as a weapon. The Bill
attempts to deal with this last situation and perhaps
might also deal with the first case of a person who
sets out to spread the disease to enforce upon society
a penalty because that person has been infected.
I am inclined to agree with Mr Connard that the
conditions laid down under the amendment are
such that it may be quite difficult to prove that the
person set out to cause infection unless that person
used a syringe containing HIV virus. Also it may be
that, for example, a robber used a syringe that did
not contain the virus. That situation should be
discouraged, too.
I turn again to the comments of Mr Pullen on
recklessness. That is already covered under the
Crimes Act. There is a penalty of 10 years
imprisonment for that sort of action. That is different
from what is dealt with in this legislation, which
may lead to a 25-year penalty. As a medical scientist
I believe the 25-year period may prove to be nearly
always too long for the HIV-infected criminal
because evidence shows that the person will die
before the end of that term.
A person who is not infected but who obtains access
to infected blood is a different proposition. In that
case I presume that the penalty should be in line
with whatever is the penalty for other forms of
murder. It may be stretching too long a bow to
suggest that someone may be able to obtain infected
blood when not infected, but this is an increasingly
scientific age.
With my scientific knowledge I would be absolutely
petrified if confronted by a bandit with a syringe. He
could take whatever I had. I would not take the risk
of being infected with blood because that may lead
to a death sentence in due course with a great deal of
suffering along the way.
Mrs McLean said that we should not discriminate
against people who are already infected. Members
on our side have acknowledged that we share the
same view, but in this place of all places, in the State
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of Victoria, we certainly should not encourage the
spread of this disease, particularly in any criminal
situation. That is why I, as one who has thought
very carefully about this matter, am prepared to
support the Bill. It may have some weaknesses, but
on balance it is a step forward that may help prevent
people from being infected and may certainly
discourage criminal infection.
Earlier an opposition member mentioned guns. A
person who takes up a gun to threaten another
person is guilty of an illegal act, and the same
applies to HIV-infected blood. Given that people
infected with HIV should not be discriminated
against because of its biological nature, we should
do whatever we can to discourage the disease
spreading. I have no sympathy for people who for
their own benefit threaten to use HIV-infected
blood. They are acting reprehensibly. I am not
talking about the person who, without malicious
intent, recklessly spreads the virus. That is different
from recklessly spreading the virus with malicious
intent. I have no sympathy for the person who sets
out to inject HIV-infected blood, just as I have no
sympathy for anyone who takes up a gun in a
premeditated fashion and kills another person. That
is murder! The only difference between the use of
HIV and the hepatitis virus is that the average
person knows less about the hepatitis virus and
would have less chance of getting hold of it in a
syringe.
Hon. Jean McLean - It's very dangerous!
Hon. R. J. H. WELLS - The hepatitis virus is
dangerous, and more dangerous than HIV.
Nevertheless, HIV is a lethal weapon in the hands of
a would-be criminal. People will not be treated
unfairly because of the legislation being placed on
the statute book. I hope it will discourage would-be
criminals from such action. If the legislation is ever
tested in court, I hope the test will be severe. If the
case is not proved, we will have to accept the result.
If it is proved, I am prepared to stand behind the Act
because murder is murder.
It is vital that we should attempt to cut out this
terrible, infectious human disease. Some 10 years
after its discovery HIV is still unique. It is mutating
at such a rate that scientists still have no handle on
how to stop it. We have not found a way of
responding to its mutation with an antigenical
vaccine, nor have we found a lock and key
mechanism to produce a vaccine that will neutralise
the rest of the virus. We have not developed
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chemical-drug -treatment. We are still virtually
helpless.
Given the nature of the biology of the disease, that it
normally results from close personal contact and is
driven by the emotions of human beings, it is
difficult to stop its spread in our society. Without
doubt we need a vaccine or chemical treatment for
it. Some 10 years down the track we are now no
further ahead in practical results, although our
knowledge has grown. I make the same plea that I
made eight years ago: the Victorian government
must accept more responsibility for overcoming the
disease. Although the government says there is no
spare money these days, the emergence of HIV and
its associated diseases is draining from Victorian
funds a great deal of money that used to go into
other forms of health management. It is costing
Australia hundreds of millions of dollars a year.
There is a clear case for Victorians to put at least a
few million dollars a year into the general,
world-wide effort to resolve this matter specifically
because, as Mr Connard said, Australia leads other
nations of the world in biomedical sciences.
Melbourne particularly has a concentration. of
world-ranking scientists that is hard to surpass. I
again ask the government of Victoria to make even a
token gesture by contributing further to scientific
work on this disease. From a scientific
Parliamentarian's viewpoint, I believe the Bill is a
step in the right direction in attempting to
discourage the use of the virus in illegal actions.
Hon. D. A. NARDELLA (Melbourne North) - I
oppose the Crimes (HIV) Bill. I applaud all the
comments made by opposition members and some
made by Mr Connard in their contributions to the
debate.
The Bill is invidious because it does not deal
rationally with the AIDS issue. If passed the Bill will,
in its own small way, affect the community's
perceptions and increase discrimination against
people who are HIV infected. I do not make those
comments lightly. The government, by acting in
such a homophobic way, does neither itself nor the
people infected with HIV any good. The
community's fear of homosexual men and
HIV-infected people may increase as a result of the
Bill.
The proposed legislation does not deal with the real
issues. The Bill is not necessary because the instances
it contemplates are dealt with by various sections of
the Crimes Act. The punitive nature of the
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penalty - a 25-year penalty - emphasises the
homophobic bent of the government.
1 express concern that the Bill will lead to an increase
in direct discrimination due to the perceptions that
the government and some sections of the media are
building up. It will take us back in time. It will
eradicate much of the good work undertaken by the
previous State and Federal governments in their
educational programs and legislative frameworks to
encourage people not to discriminate in this way.
Only a few months ago the Federal government
released a series of advertisements that tried to
change the community's perceptions of people
infected with HIV. The Bill will discourage that
change in perceptions. This type of legislation gives
people the excuse to discriminate against those
infected with HIV; it is primarily aimed at
homosexuals. 1 am concerned that it will undo all
the good work that has been done in this area.
Sitting suspended 6.30 p.m. until 8.2 p.m.
Hon. D. A. NARDELLA - I shall pick up a
number of points made by Dr Wells about attacks
that have occurred in Sydney, which should, in the
Victorian context, be dealt with under the Bill. 1 do
not know whether homosexuals or people with HIV
have been abused in Victoria. The environment for
abuse can be heightened by this type of legislation.
Or Wells suggested that existing legislation deals
with this problem and he also went on to say that
the government does not want to discriminate. But
that will be the result of the legislation.
The Bill does not deal with robbers and murderers;
instead it singles out the homosexual community. If
a needle carrying HIV-infected blood is used by a
person to threaten or prick another person the
perpetrator should be dealt with under existing
legislation. If that occurs, the opposition believes the
full weight of the law should be brought to bear on
the perpetrator.
Or Wells went on to say that he supports any
measure that discourages the spread of disease. The
record of the Federal and State Labor governments
shows they hold similar views. However the Bill
does not follow that path; it provides for punitive
measures that are much greater than those for
murderers. It would be horrific for someone to
intentionally prick someone else with a needle
containing HIV-infected blood. 1 would hate to
know that in 5 or 10 years 1 would be dead as a
result of a needle prick.
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The spread of disease can be discouraged through
education and by changing individual and
community attitudes. The Bill does not do that.
Dr Wells said, '10 the end murder is murder!" His
statement shows he supports the opposition's
argument. If something like that occurs intentionally
it is murder; regardless of whether the person dies
now or in 5 or in 10 years time, the act should be
treated as murder. That is why it is incumbent on
the government to support Or Wells's argument and
not to support the Bill. George Orwell said that some
murders are more equal than others. That is a sad
fact. If someone murders with a knife or a gun they
will get 20 yedrs, but if they use a needle or some
other way to transfer the infection they will get
25 years. On that basis I urge honourable members
not to support the Bill.
Hon. C. J. HOGG (Melbourne North) - 1
support the arguments my colleagues have put to
the House as well as some of those presented by
Mr Connard. The Bill makes a strong statement, but
whether it will work as it is intended is another
matter entirely. I believe Mr Pullen and Mrs McLean
have demonstrated that it will not. For such a short
Bill to make such a strong statement says a lot about
the government's social policy. In this case, as
Mr Nardella said, it reveals strong overtones of
homophobia. I do not say that lightly or in a way
that is calculated to alarm or upset people, but 1
believe the Bill is alarming and upsetting.
The Bill flies in the face of every debate about social
policy that I can remember in this Chamber. It flies
in the face of the initiative that was taken by the
Minister for Conservation and Environment when
he placed on the Notice Paper in this Chamber a
motion to set up a Parliamentary AIDS liaison
committee with members from the Labor Party, the
National Party and the Liberal Party, which was to
meet regularly and to be serviced and briefed by
staff of the Department of Health and Community
Services. The committee was established so that its
members could get to know the issues surrounding
the HIV virus, its spread, some of the problems that
parents face, and people living with AIDS, and to
involve itself in education programs. It was to come
to terms with the prospect of an epidemic that was
looking bad four or five years ago and also to come
to terms with our own prejudices, with the
difficulties we ourselves had in confronting HIV and
its spread.
That committee was formed and it met, but it
stopped meeting twelve or eighteen months ago.
The Minister for Roads and Ports was a member of
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that committee and for the first few meetings the
committee met with groups and was well informed
by people associated with the AIDS unit. Every
member on the committee learned an enormous
amount and we brought the knowledge we gained
from the committee and from the briefing sessions to
form the basis of our debates in this Chamber.
The way the HIV epidemic has been handled in the
State has set the tone for the rest of Australia.
Education programs and the carefully measured
statements by members of Parliament, health
Ministers and Attorneys-General have helped to
create a climate that has been rational,
non-stigmatising and non-judgmental of the people
who were most at risk. We learned an enormous
amount from our membership of that committee,
and the House learned a great deal from those of us
who were members.
In this State, apart from the education campaigns
that have been conducted to help prevent HIV and
its spread, many programs have been set up to assist
groups that are most at risk, such as the needle
exchange program, which is the envy of most health
and police systems across the world because it is so
good. When I had responsibility for the health
portfolio there were more than 70 needle exchange
programs. Each time a new exchange program was
set up it was done so carefully and with so much
consultation that there was no drama accruing to it.
It became a part of the preventative process, part of
our public health policy. It was something that an
international conference held in Melbourne in 1990
hailed as extremely good work.
Many groups that were considered high risk
received some funding. The other day several of us
attended an opening of the Positive Living Centre in
St Kilda. It was the culmination of the efforts of
many people, particularly the Victorian AIDS
Council and the Gay Men's Health Community
Centre, to have a centre for people who were
infected with the virus and living with AIDS.
The centre will afford services and solace to some of
the people who go to it. The Bill was discussed. If
the intention is not to alarm the community about
people who are infected with AIDS, if the intention
is not to - almost in a one-liner Bill - undo so
much of what has been done on community
education, many of the people I spoke to on that
Sunday afternoon have the wrong impression. The
Bill has caused a great deal of alarm and also
disappointment.
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Groups and individuals who believe they could
always rely on something measured by way of
legislation, contributions, statements and a decency
underpinning our legislation, programs and work
are now wondering whether the Bill is resiling from
that. I cannot see what the Bill can do except excite,
alarm and play into the hands of people who are
ignorant and homophobic and those who are
unfortunate enough to be infected with HIV.1t
threatens to undo almost a decade of work that has
been done by all parties, many members of this
House and the previous government, continued by
the present government. It threatens to undo the
public health policy. This tiny Bill has the potential
to do a great deal of harm.
Hon. D. R. WHITE (Doutta Galla) - I move:
That the debate be now adjourned.

The purpose of moving the adjournment of the
debate is to have the Bill referred to the Law Reform
Committee for investigation and report. The HIV
virus as a public issue has been dealt with only after
sensitive and considered examination by a wide
cross-section of the community.
The Bill, for which there has been no mandate or
public discussion, seeks under proposed section 19A
to make intentionally causing a very serious disease
a specific crime where it states:
(1) A person who, without lawful excuse, intentionally
causes another person to be infected with a very
serious disease is guilty of an indictable offence.
(2) In sub-section (1) ''very serious disease" means HIV
within the meaning of the Health Act 1958.'.

It is already an indictable offence and is capable of
being dealt with by the courts and the police today.
The police have not called for the legislation. There
is no mandate for the legislation nor is there
precedent anywhere in the world for it. No cases
have been brought forward to justify the
introduction of the legislation. Nobody has been
intentionally affected who could not be dealt with
by the courts in some other manner.

Mr Connard is chairman of the Fairfield Hospital
and is a long practising pharmacist. He has
described the legislation as draconian. Over the past
decade he has gained some understanding of and
experience with the issue. He is the only person in
the coalition who knows anything substantial about
the issue and has said that he is opposed to the Bill.
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No police evidence supports the Bill. There is
evidence beyond the legislation that the coalition is
contemplating removing the needle exchange
program. That program is the single most important
initiative that has been taken to reduce the incidence
of the spread of I-llV in the heterosexual community
among females and pregnant young girls. Already
the same people who are the sponsors of this Bill are
talking about the notion of getting rid of the needle
exchange program.
The Bill would not survive if it were exposed to a
joint Parliamentary committee, chaired by the
coalition, with a coalition majority in which the
churches, the gay community, social workers,
medical scientists and the legal profession could
have the opportunity of putting it under scrutiny.
The reason the Bill would not survive is that under
scrutiny by the committee and after evidence was
adduced, coalition members on the committee - as
they have done in the past on the issues of dying
with dignity and in-vitro fertilisation (NF) and as
they would do on this social policy issue - would
move a motion for the committee to resolve to take
into account the weight of experience available in
the community.
The Bill is the product of a whim of the
Attorney-General and a few other members of her
caucus committee, aided and abetted by some
people who clearly do not have a sound or
substantial experience of the human
immunodeficiency virus (1-llV) issue. The Bill would
not survive the scrutiny of a Parliamentary
committee because it is a crude piece of legislation.
It is worse because it captures under its provisions
and preys on people who are in a most diabolical
circumstance.
The Bill clearly has no support from the gay
community. It foreshadows a substantial change in
the attitude of the coalition to the circumstances of
people who have HlV and to the gay community; it
is an attitude that has no regard for what is
occurring in other States of Australia, the United
States of America or in other parts of the world
concerning current practice; and it is not related to
experience that is available to the government.
For a number of years Mr Connard has been a
member of or has chaired the board of management
of the Fairfield infectious diseases hospital. He has
been exposed in a way few other members have
been exposed to the nature of RN, how its effect
and incidence might be minimised, and how people
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with the condition might best be dealt with and
assisted in their interests and the interests of the rest
of the community.
This Bill is not a product of the views of the board of
the Fairfield infectious diseases hospital. The only
defence Mr Connard made in support of the Bill,
having spoken only against the Bill, was at the end
of the day when he said that it is a draconian
measure, but that on behalf of the people whom he
has gotten to know so well he would now begin to
observe, monitor and consider its impact. That is not
a good defence because it does not justify the
existence of the Bill in the first place.
The Bill has not been called for by the police, the
community, the medical profesSion or the legal
profession. There has been no incidence of any cases
and there is no justification for the Bill.
It is important in dealing with a major social policy
issue as sensitive as this issue that we have regard to
the custom and practice of this Parliament over the
past decade. As Leader of the House Mr Knowles
knows better than anyone else that whether the issue
has been IVF - a difficult social policy issue in a
legal sense that produces a complex range of views
and responses - or dying with dignity - which
produces a huge range of social policy issues and
responses - Parliament has dealt with those issues
through considered deliberation, consideration not
just by a Parliamentary committee but with the
benefit of the weight of evidence from all sections of
the community.
This legislation is a reflection on the coalition and
not on the opposition. Unfortunately, it will become
a reflection on this House because it is not the
product of a considered piece of work or of any
necessity and begins to create an entirely different
atmosphere of conflict, not only in this House but
also in the rest of the community. There will be no
votes in it for the government.
I assure members of the government that the
Victorian electorate is more sophisticated than
almost anywhere else in Australia and people in that
electorate will not be bought, interested in or
swayed by scare tactics or fear that will result from
the passage of this legislation.
The opposition would win the debate on this
legislation in any forum one wishes to name,
whether among the elderly, young people or
anywhere in between. The opposition would win
the debate with the Police Force, the nursing
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profession and the medical profession. The
opposition would win the debate in any branch
meeting of the Young Liberals. It would win it in
nearly every branch meeting of the Liberal Party,
and in most branch meetings of the National Party
in a one-out debate. There is absolutely no
circumstance in which the opposition would not win
the debate.

mv that would justify the legislation? Where has
someone been affected who has been done an
injustice because the court system has broken down,
so justifying the introduction of this legislation?
What assurances is the government prepared to give
about the retention of the needle exchange program,
which the same supporters of this Bill are agitating
to have removed?

Hon. E. G. Stoney - You will not win it in
Hansard!

Why is it that the only substantially experienced
person in this jurisdiction in this House, a member
on the government side - Mr Connard - says that
it is a draconian piece of legislation about which he
is more than a little concerned? Why is it that
although due process occurred with IVF and dying
with dignity legislation, for which there was a
considered bipartisan response, the government is
not prepared to subject this piece of legislation to the
same process and is not prepared to allow any
section of the community to come before a
Parliamentary committee on this sensitive issue?

Hon. D. R. WHITE - I look forward to just one
occasion in your Parliamentary experience,
Mr Stoney, when you get to your feet and contribute
to a debate on a major social policy issue. We all
look forward to that day, because so far we have
been left waiting. We would like to hear a
considered response after you have done some
homework. We do not want the normal
off-the-top-of-the-head country response but a
considered - Hon. E. G. Stoney interjected.
Hon. D. R. WHITE - To date there has been no
evidence in your background of you doing it.
The PRESIDENT - Order! Mr White will
address his remarks through the Chair.
Hon. E. G. Stoney - Read my CV, Mr White.
Hon. D. R. WHITE - I put it to you again,
MrStoney-The PRESIDENT - Order! The debate is
straying from the Bill. I invite Mr Stoney not to add
to the debate through interjection. I invite Mr White
to address his remarks through the Chair.
Hon. D. R. WHITE - There can be no more
substantial policy issue facing the community than
this. I ask Mr Stoney to get on his feet and defend
this piece of legislation. He has shown sufficient
interest to come into the House and to interject, so
let me put a couple of questions to him,
Mr President.
What mandate did the government seek for this
legislation? What precedent is there in the world to
justify this legislation? Where is the police support
for the legislation? Where are the members of the
public who have written to the government seeking
this type of legislation? Where are the cases of
people who have been deliberately injected with

As Mrs Hogg said, the Bill directs a ttention to the
introduction of homophobia into the mv debate. It
also introduces a new strain of social policy with the
prospect of creating unnecessary fear, insecurity and
concern among people who have been infected.
There is no justification for the Bill anywhere in the
professional world or in the community at large.
We seek adjournment of the debate to allow the Bill
to be put before an all-party Parliamentary
committee. During the four years I was the Minister
for Health I cannot remember any section of the
health community wanting a proposal such as this.
In 1988 the fear in the community about the
incidence of HIV infection was far more Significant
than it is today. The former government led the way
in enlightening the Victorian community on this
issue and the community in turn made an intelligent
response. Now we are slipping back from the
civilised to the barbaric. A community moves from
the civilised to the barbaric when an ignorant and
ill-advised government takes over and is not
prepared to subject its proposed legislation to
scrutiny by any section of the community.
The government produced legislation hastily last
session. This is another example of a hasty,
superficial, nasty Bill that should not be the product
of this House. We seek the adjournment of the
debate.
Hon. R. I. KNOWLES (Minister for Housing) The government opposes Mr White's motion.
Unfortunately, debate on the adjournment has led to
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a debate that is unrelated to the Bill. HIV infection is
a serious issue in the community and has been
handled by the community in an informed and
sensitive way over the past few years. The
community's response requires action from a whole
range of areas of government responsibility, and it is
important that the government continues to have the
support of the community in the action it takes. That
is not in dispute, and the comments made by the
Leader of the Opposition should not go
unchallenged.
The government remains committed to handling this
serious social and health problem in our community
in an informed, intelligent and sensitive way. The
Bill simply creates an offence where there is a .
deliberate and intentional action on the part of a
person who knows he or she is infected with the
HIV virus and deliberately sets out to infect other
citizens of this State.
The Leader of the Opposition said this measure was
unique in the world. That is not true. The New
South Wales legislation has a similar offence to that
being proposed here. The Queensland criminal code
review committee has recommended the creation of
a new offence to address the intentional
transmission of the HIV virus.
The Bill does not represent the government's
response to HIV infection; rather it recognises that
the existing criminal law is not equipped to handle a
situation where an infected person intentionally and
recklessly sets out to infect another person.
Hon. D. R. White - We do not accept that.
Hon. R. I. KNOWLES - The Leader of the
Opposition interjects that the opposition does not
accept that. My advice is that if any person
deliberately infects another, given that there is a lead
time between infection and death, the maximum
criminal offence the person can be charged with is
attempted murder, despite the fact that the evidence
is overwhelming that the person so infected will die
as a result of the infection.
The government accepts that this will occur only in
the rarest of circumstances, and all honourable
members would hope that it would never occur, but
if someone deliberately and recklessly sets out to
infect another person the government believes that
person should be charged with an offence almost
comparable with that of murder.
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The sentence proposed in the Bill reflects the
severity of that deliberate offence. The advice I have
been given is that a person charged with murder
and found guilty is liable to a sentence of life
imprisonment. The Bill proposes that the maximum
sentence should be 25 years. The level of sentence
will obviously be a matter for the judge who has
heard the evidence.
This proposal is not unique. It reflects a position that
currently exists in New South Wales and is currently
proposed to be introduced in Queensland. It does
not reflect any departure from the government's
ongoing commitment to handling the serious social
and health problems associated with the HIV virus
in this State. We are continuing with a range of
programs that will tackle that issue.

We should not allow this debate on a specific
measure to be held out to be something that it is not.
The Bill is a simple proposal, and the House is in a
position to adjudicate on it. It does not require a
further inquiry by an all-party committee. It is a
matter that should be capable of sensible, mature,
intelligent debate that will enable the House to reach
a judgment on the Bill without further delay. The
government opposes the amendment moved by the
Leader of the Opposition.
Hon. B. T. PULLEN (Melbourne) - The response
from the Minister is clearly inadequate. His
second-reading speech emphasises the purpose of
the Bill in its leading paragraph, which states:
The purpose of the Bill is to respond to escalating
community concern about the use of hypodermic
syringes filled with blood as weapons in cases of
robbery and assault.

Yet the Minister directed his remarks almost entirely
to the situation of a person who either carelessly or
culpably allows AIDS to be transmitted by a sexual
act or body fluid transfer.
The Bill purports to provide for the situation where
a person is using a needle as a surrogate for a gun, a
knife or some other weapon in a potentially violent
situation because it is something that person has to
hand or that he or she knows people will be fearful
of. That is the argument that justifies the Bill. It
completely ignores the complications of the situation
where a person is AIDS infected and may infect
someone else or may act in an improper way in
risking another person's health.
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I accept that the Minister has some sensitivity and
understanding of those issues, but he has failed to
meet entirely the accusation we are making: that this
Bill is not founded on that at all but on fear projected
in relation to the use of syringes in a violent
situation or in a robbery.
In attempting to deal with that, the government has

inadvertently raised a victimisation aspect that
perhaps was not intended. It is saying to the
community of sufferers that, because they are
suffering from a highly dangerous and infectious
disease, they must suffer a severe penalty; they must
be singled out and have special treatment. The
failure to achieve a balance between the protection
of the community in respect of the transmission of a
dangerous disease and not undermining endeavours
to check the spread of such a disease make the
proposed legislation dangerous.
The point of having a precedent stands up because I
do not believe that the New South Wales Act
provides for a 25-year penalty or that the
recommendations of the Queensland penal code go
to that point. It is not appropriate for the Minister to
suggest that we are simply taking legislation from
another State and using it as a model.
I agree that there is concern about the need to have a
process of handling people who are culpable or
reckless in respect of their infection, but this is not
the way to do it. We are trying to offer to the
government, through a process over which the
government has control because of its representation
on and chairing of the joint Parliamentary Law
Reform Committee, an opportunity of taking this
approach, as has often been done in working
through complex issues. This will not take the
matter out of the control of the government. We are
offering the government the opportunity to handle
this matter in such a way that people who do not
intend to be culpable and to infect others will not be
caught up in the stigma and victimisation that such
a specialised addition to the criminal code would
mean.
Hon. C. J. HOGG (Melbourne North) - On the
question of the adjournment, we appreciate that this
Bill is not within the portfolio area of any Minister in
this House. It is an Attorney-General's Bill that has
been introduced into this House for the first cut of
the debate.
The adjournment seeks to move it out of this House
and to allow a Parliamentary committee chaired by
the government the opportunity of considering it
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further and of giving government agencies,
community groups, people in high-risk categories,
carers for people who have HIV or who are infected
with AIDS, people living with AIDS-infected people,
those who work in hospitals, medical scientists,
police, people working in prisons and anyone who
has an interest in HIV or who might have an interest
in the proposed legislation the opportunity of
putting a case.
As Mr White said most eloquently, this Bill was not
called for: the police did not ask for it; people in
high-risk categories did not ask for it; no general
community push has been made for it. We do not
believe it has any popular appeal for the community
or that any of the groups I have mentioned or any
expert groups would think this a good way to go.
The proposed adjournment would provide some
time and allow the committee to hear
representations. I am sure that at least two members
of this House - Mr Connard, because of his long
association with the health field, and Ms Asher,
because of the area she represents and because of the
opening of the Positive Living Centre - would have
received representations and listened to comments
on the subject. Many comments are being made.
The Bill does no-one credit. It will not do this House
credit if it is passed tonight. The amendment offers
an opportunity for reflection and for a good decision
to be made.
House divided on Mr White's motion:

Ayes, 11
Brumby,Mr
Davidson, Mr
Hogg,Mrs
Ives, Mr
Kokocinski, Ms
Mier,Mr

Nardella, Mr (Teller)
Power, Mr
Pullen, Mr (Teller)
Theophanous, Mr
White,Mr

Noes, 25
Asher, Ms
Ashman, Mr (Teller)
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop,Mr
Bowden,Mr
Brideson, Mr
Connard, Mr
Cox,Mr
Davis, Mr (Teller)

Evans, Mr
Forwood, Mr
Hall,Mr
Hallam,Mr
Knowles,Mr
Skeggs, Mr
Smith,Mr
Storey, Mr
Strong, Mr
Varty, Mrs
Wells, Or
Wilding,Mrs
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Motion agreed to.

de Fegely, Mr

Pairs
Henshaw,Mr
Mci.ean,Mrs
Walpole,Mr

Hartigan, Mr
Storey, Mr
Guest,Mr

The PRESIDENT - Order! The question is:
That this Bill be now read a second time.

House divided on motion:
Ayes,24
de Fegely, Mr
Evans, Mr
Forwood,Mr
Hall,Mr
Hallam,Mr
Knowles,Mr
Skeggs, Mr
Stoney, Mr
Strong, Mr
Varty, Mrs
Wells,Dr
Wilding, Mrs

Noes, 11
Brumby,Mr
Davidson, Mr
Hogg, Mrs
Ives, Mr
Kokocinski, Ms
Mier,Mr

FUNERALS (PRE-PAID MONEY) BILL
Second reading
Debate resumed from 21 April; motion of
Hon. R. I. KNOWLES (Minister for Housing).

Motion negatived.

Asher, Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best,Mr
Birrell, Mr
Bishop, Mr
Bowden,Mr
Brideson, Mr (Teller)
Connard, Mr (Teller)
Cox,Mr
Davis, Mr
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Nardella, Mr
Power, Mr (Teller)
Pullen, Mr
Theophanous, Mr (Teller)
White,Mr

Hon. T. C. THEOPHANOUS Gika Jika) - The
opposition will not oppose the Bill. However, I will
move a reasoned amendment that requires the Bill to
be redrafted to include a requirement for the
registration of funeral directors.
Honourable members will recall that similar
legislation was passed in the Lower House during
the life of the previous government.
Hon. G. P. Connard - You don't oppose it, but
you want to change it!
Hon. R. M. Hallam - That's pretty Irish!
Hon. T. C. THEOPHANOUS - The legislation
introduced by the previous government made it
clear that - Hon. M. A. Birrell- That's a racist slur. He
called you Irish.
Hon. T. C. THEOPHANOUS - Greek-Irish, yes!
It was clear that the then government supported the

registration of funeral directors. Unfortunately the
present government has seen fit to bring in
legislation that does not include the registration of
funeral directors.

Pairs
Guest,Mr
Hartigan, Mr
Storey, Mr

Walpole,Mr
Henshaw,Mr
Mci.ean, Mrs

Motion agreed to.
Read second time.

I shall explain the opposition's reason for moving a
reasoned amendment. I approached Parliamentary
Counsel with a view to amending the Bill during the
Committee stage to provide for the registration of
funeral directors, but I was informed that that was
not appropriate. The opposition will move a
reasoned amendment to withdraw the legislation
and to redraft it, and I move:

Passed remaining stages.

BUSINESS OF THE HOUSE
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That so much of the Sessional Orders be suspended as
requires that no new business be taken after 10
p.m. during the sitting of the Council this day.

That all the words after ''That'' be omitted with the
view of inserting in place thereof "this Bill be
withdrawn and redrafted to provide for the
establishment of a Registration Board and registration
procedures for funeral directors and to make it
unlawful for funeral directors to enter into a prepaid
funeral contract, accept moneys for a prepaid funeral or
advertise prepaid funerals unless they are registered.".
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I put it on record that the opposition supports
regulation in this area so that people who have
invested in prepaid funerals can be assured that
their moneys will be made available for the delivery
of funerals. The Labor Party has been aware of this
issue for some time. As the former Minister for
Consumer Affairs I prepared legislation which was
passed by the Lower House during the
51st Parliament. Had sufficient time been available it
would have been amended in this House and sent
back to the Lower House to be passed. However the
election got in the way!
The Bill before the House is fundamentally the same
as the former government's Bill- it is designed to
protect the money of people who have invested in
prepaid funerals. However, there is a difference of
opinion regarding whether there is adequate
protection without registration of funeral directors.
Honourable members may be aware that Victoria
has been fortunate enough to have had no difficulty
with the delivery of prepaid funerals. When I was
the Minister for Consumer Affairs I was not made
aware of any funeral not being delivered. When
problems arose the industry was prepared to ensure
that funerals were delivered.
Some problems occurred wi th the quali ty of
funerals, and this legislation attempts to address that
issue by ensuring that contracts list in detail what
prepaid funerals will include. The opposition
thoroughly agrees with that. However, enforcement
is a problem because, apart form some legal
mechanisms, no sanctions, such as deregistration,
can be brought to bear on funeral directors. That
sanction was included in the Bill introduced by the
previous government. It was comprehensive and
dealt with the protection of prepaid moneys as well
as appropriate standards for the funerals provided.
The Bill makes it mandatory for information to be
disclosed on all future prepaid funeral contracts,
including specifications. The opposition applauds
that and supports the provisions in the Bill requiring
funeral directors to keep a register of contracts
subject to inspection by the Office of Fair Trading.
The Bill also provides for all funds, except for an
initial fee determined by the funeral director, to be
paid by the funeral director into an approved fund
in the name of the consumer within three days of
receipt to avoid a fine of up to 600 penalty points.
That is a Significant fine and should ensure that
funeral directors will be reluctant to keep the money
for any time.
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It is possible under the Bill for a funeral director to
charge a high initial fee, because the fee is not
prescribed in the legislation. For example, an
operator could sell prepaid funerals for $3000. At
present the industry charges around $150 as an
initial fee, which funeral directors are allowed to
keep.
In order to sell the contract an unscrupulous

operator could charge $400 or $500 or could make
out the contract for a lower amount than the market
rate, but that operator may never be in a position to
deliver the funeral. The consequence would be that,
while the bulk of the consumer's money would be
protected under the legislation, the initial fee paid
by the consumer would be lost, with the resulting
unfairness to the consumer.
To close that loophole an amendment will be moved
in the Committee stage to limit the amount of the
initial fee. I have discussed the amendment with the
Minister and he is aware of the problem that could
occur.
The legislation provides for funds for prepaid
funerals to be placed in an approved fund, such as a
friendly society or a life insurance company fund,
both of which are governed by the prudential
standards set by State and Federal legislation. That
prOVision is in keeping with the legislation
introduced by the former government.
The legislation allows for the estimated $90 million
that is currently held for prepaid funerals to be
placed in an approved fund within six months of its
receipt, unless an exemption is granted by the
Minister. Six months is a better period than the two
years proposed under the previous Bill. I am pleased
that the industry has agreed to the more rapid
transfer of those moneys to an approved fund.
Hon. W. R. Baxter - The industry has had quite
a bit of notice that it was coming.
Hon. T. C. THEOPHANOUS - The election
intervened, but I am sure the industry is aware of
the provision. The industry knew that under the
policies of either the Liberal Party or the Labor Party
the legislation would be introduced.
I am concerned about the exemption provision, and
I seek from the Minister an assurance that the power
will be used sparingly, not in circumstances where a
funeral director seeks to avoid putting funds into an
approved fund in order to use them for the ongoing
operation of the business.
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The legislation is supported by us and by the
industry. It is supported by both the Victorian and
Australian funeral directors associations as well as
independent funeral directors. The Bill makes no
provision for the registration of funeral directors,
although I note that sections of the industry support
registration and would be happy to pay a fee for
registration. The AFDA supports registration but not
the payment of a registration fee.
It is important to put on record the benefits of
registration. When I was Minister for Consumer
Affairs research showed that the average fee initially
prepaid for a funeral - 3000 prepaid funerals are
written annually - is $20, which is a small amount
when one considers that a funeral costs from $2000
to $4000 and up.

I ask the Minister in his response to explain the
rationale behind the legislation. Given that the
industry supports registration to some extent and
that it would be useful in some areas, why has the
government made a decision that could lead to the
industry not being controlled effectively? If
registration were introduced, funeral directors
would have to prove to the registration board that
they were fit and proper persons to hold the licence
and that their businesses were financially viable. The
funds will be in an approved fund and therefore will
not need to be protected, but registration would
provide an important protection for the future
delivery of the funeral specified in the contract.
Funeral directors are required to report under the
Corporations Law, but that does not adequately
measure the financial viability of the business. Most
people who buy prepaid funerals would not
examine the reports provided under the
Corporations Law to see whether the company
concerned was likely to be viable in 10 to 15 years.
Registration would enable the board to satisfy itself
of the long-term financial viability of the business
and, therefore, its capacity to deliver the funeral
specified in the contract. The legislation does not do
that.
The Minister may say that the money is safe and
therefore another funeral could be provided, but the
funds returned may be inadequate to provide a
funeral of the sort specified in the contract. I do not
know whether the industry will guarantee that the
funds will be protected in the case of a firm going
bankrupt and that the prepaid funeral will be
delivered by another funeral director. If the industry
were prepared to make such a commitment, that
would be a Significant step.

Tuesday. 27 April 1993

Financial viability is one reason for registration of
funeral directors, but not the only one. For instance,
the delivery of the funeral to the specification in the
contract is an important issue. It involves not
financial viability but funeral directors who fail to
meet the standard or who have constant
disagreements about contracts and so on. Were
funeral directors to be registered, the registration
board would have power to examine the recurring
pattern of failure to deliver funerals to the standard
set out in the contracts, with the consequence following an inquiry, provision for which was made
in the legislation that the former Labor government
introduced - that a funeral director could be
deregistered.
With registration would come the ability to inspect
funeral directors. That is important, particularly
from the health viewpoint. I know these matters
could be enforced through provisions in other Acts
in the event of a person being deemed not a fit and
proper person to hold a licence.
I am concerned about the words "funeral organiser"
as distinct from "funeral director". I am suspicious
of and worried about those words because clause 3
defines "funeral organiser" as meaning:
... a person or firm which carries on a business
(whether or not in the course of, or as incidental to or in
connection with, any other business) of supplying or
arranging the supply of funeral services under pee-paid
funeral contracts;

This broad definition could mean that any person
could sell prepaid funerals while carrying on other
businesses. The consequence of the broad definition
and the lack of registration means that individuals
or companies could sell prepaid funerals below
market rates and charge a significant up-front fee
that they keep, accruing a Significant income as a
consequence, with no intention of delivering the
prepaid funeral to the consumer. Given the
extraordinary lead times prepaid funerals involve,
one could obviously establish a business, sell a
considerable number of prepaid funerals, deposit
the money into the fund, charge $400 as an up-front
fee and within two years close the business because
it is not viable, and never deliver a single funeral.
The opposition supports the Minister for resisting
the temptation relating to commissions for funeral
organisers. When I was the Minister for Consumer
Affairs I was placed under pressure by some
sections of the industry regarding that provision. If
it were not included in the legislation and a
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commission were charged on top of the initial fee,
the cost could increase dramatically.
During the debate on the Funeral Directors
Registration Bill in the other place the Minister for
Industry and Employment, the then opposition
spokesperson, was reported in Hansard of 13 August
as saying that funeral directors should not receive
money in advance for prepaid funerals if they are
not registered agents of a registered fund. I note that
the legislation does not provide for that, which
vindicates the stance of the then government that
such a provision would be unworkable and was
inappropriate because of the close relationship that
could develop. I am pleased that the Minister has
seen the wisdom of the opposition's position.
The Bill does not go far enough. It does not allow for
the registration of funeral directors, which would
create an iron-clad regime to protect people's funds
and protect individuals from unscrupulous
operators in the industry.
The reasoned amendment will allow the Bill to be
withdrawn and redrafted so a provision to register
funeral directors can be inserted. The Bill is a step in
the right direction. It will ensure that the money put
into prepaid funeral schemes is protected.
Hon. C. J. HOCC (Melbourne North) Mr Theophanous has explained the opposition's
view on this legislation, and I shall make only a few
comments.
As the population ages Parliament will be presented
with more legislation that is designed to protect
aged people. For some time the government has
been concerned about the accumulation of assets in
prepaid funeral schemes, which, as the
second-reading speech revealed, now totals
approximately $90 million. That amount is likely to
grow rapidly in this ageing society. Many older
people believe it is their final responsibility to pay
for their funerals, and the rest of SOCiety has the
responsibility of ensuring that those plans are in no
way destroyed by poor practices in the funeral
industry.
As Mr Theophanous said, the operations of the
funeral industry are solid. I cannot recall any
example of a funeral director defaulting on prepaid
funeral arrangements. People who are old,
vulnerable and sick may err on the side of caution
when considering entering such a scheme, and for
that reason I urge the Minister to consider the
reasoned amendment. He has not had an enormous
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amount of time in which to consider it, and if it is
not agreed to by this House he may be able to
consider it again.
The opposition believes it is important to be cautious
in this matter and that a registration board is the best
way to go. I say that bearing in mind that to date in
Victoria not one funeral director has defaulted on a
funeral contract. The reasoned amendment will fulfil
what aged groups have been asking for, which is in
line with government policy.
Hon. B. W. MIER (Waverley) - I support the
reasoned amendment and the general thrust of the
legislation. This Bill is long overdue because it
provides a safeguard for people who take out
prepaid funeral contracts.
Some guarantee and security should be provided
when money is paid to funeral directors. Many of
the people who take out those contracts are retired,
superannuants or pensioners and are concerned
about their financial wellbeing. The money they pay
to funeral directors must be safeguarded, and
registration is the simplest way of prOViding that
safeguard. Other States register funeral directors,
and the Minister should consider that, particularly
as the Bill allows for operators other than funeral
directors to administer the funds. It is possible that
unscrupulous people will be attracted to the
industry. Although Mrs Hogg has said that she is
confident the industry has to date acted in the right
way, safeguards should be introduced to protect
people from funeral organisers who could act
similarly to unscrupulous insurance salesmen.
The book entitled The American Way of Death, which I
read some years ago, outlines what has happened to
funeral services in the United States of America. The
funeral industry has turned into a profit-driven
industry.
The funeral industry in the United States of America
has been associated with all sorts of unscrupulous
activities and has been subject to all sorts of inquiries
at both State and Federal levels. I would not like to
see the same thing happen here because over the
years the service in this country, particularly in this
State, has been conducted in a reasonable manner.
Unless safeguards are provided for participants in
prepaid funeral contracts, the risk exists that the
services provided in this State could end up with
problems in the industry similar to those in the
United States.
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I refer also to my concern about the profits made
from investments made under a prepaid funeral
arrangement. The Minister in his second-reading
speech and others have said that at present
approximately $90 million is invested in various
forms on behalf of prepaid funeral participants. If
people are investing in prepaid funerals and their
investments extend over 10 or 15 years, attracting
13 per cent or 15 per cent interest and resulting in
the sums reached being far in excess of the price of
the funerals, some sort of scrutiny must be
maintained over the disbursement of the additional
moneys or the profit made from these investments.
The matter cannot be left to the goodwill of the
undertakers or their businesses; it must be closely
scrutinised through some tribunal or registration
authority.
I support Mr Theophanous's reasoned amendment
because it will provide security for the people who
participate in prepaid funeral schemes. In the long
term it will not only provide a safeguard but will
establish proper administration of the surplus funds
that will accumulate over a number of years.
Hon. R. I. KNOWLES (Minister for Housing) - I
thank members of the opposition for their general
support of the thrust of the proposed legislation.
Mr Theophanous's reasoned amendment has been
moved to draw attention to the support of the
opposition for the establishment of a registration
board and the registration of funeral directors.
The matter was considered by members of the
government both when in opposition and
subsequently while the Funerals (Pre-Paid Money)
Bill was being prepared. I shall briefly outline a
number of reasons why the government has rejected
the concept of registering funeral directors.
The first reason is that the establishment of a
registration board would ineVitably add costs to the
industry and those costs - whatever their size would have to be added to the prices of prepaid
funerals, and would therefore be borne by
consumers. Despite the fact that the industry
supports the registration of funeral directors, the
government is concerned that such a proposal
would limit access to the industry by people
appropriate to be funeral directors. In the past the
establishment of registration boards has often
become a mechanism for precluding entry into an
industry, which is not necessarily in the best
interests of consumers.
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Some legitimate health standards must be complied
with in the funeral industry. The government's view
is that those issues should be addressed through the
Health Act and not through the establishment of a
separate health registration board.
Hon. B. W. Mier -It would be self-funding.
Hon. R. I. KNOWLES - Mr Mier says it would
be self-funding, but the funding would have to be
provided by the industry and so it would become a
cost to the industry and would be passed on to the
consumers.
In addition, the registration of funeral directors
would not guarantee the delivery of any prepaid
funeral. Regardless of whether a funeral director is
registered or the protection mechanism is in place,
when looking so far forward all that the government
can do is to ensure that any funds invested are
invested at arm's length from a funeral director or
from a funeral organiser. In that way, if a funeral
cannot be delivered, at least the funds invested will
be available to be returned to the deceased person's
estate.
The most Significant issue is the one about which
Mr Theophanous expressed some concern. To meet
that concern the government would have to narrow
the ambit of the proposed legislation so that it
applied only to funeral directors. The government
has taken a deliberate decision to broaden the ambit
and has incorporated funeral organisers in the
proposed legislation.
The reason for broadening the ambit grew from
representations received from the Catholic dioceses
of Ballarat and Sandhurst, which operate schemes
under which a broker acts as a go-between for a
person wanting to purchase a prepaid funeral and a
funeral director. The effect of having a broker in
such a model is to drive costs down, because people
are not locked into a particular funeral plan
operated by one funeral director. They are able to
shop around and get the best deal for the person
being represented.
The government has decided that the mechanism for
trying to keep a focus on costs should not be
discouraged. The funds invested in prepaid funeral
plans will be protected and operate with a positive
outcome for consumers. If the government were to
narrow the proposed legislation so that it applied
only to funeral directors, the level of competition
would be reduced, which would not be in the best
interest of consumers.
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The issue of registration of funeral directors has
obviously been canvassed by the government. The
government understands the opposition's support
for the measure, which was a feature of the
legislation introduced when the opposition was in
government. At that time the then opposition
indicated that the response was not appropriate. The
Bill reflects in broad measure the response of the
then opposition to the former government's
proposal.
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Amendment negatived.
Motion agreed to.
Committed.

Committee
Clauses 1 to 4 agreed to.
Clause 5

The government maintains it has a mandate for
introducing the Bill in the way it is structured. The
important thing is to focus on the bipartisan support
for the Bill because of the recognised need for such a
measure. Honourable members should focus on the
bipartisan support for the broad principle. It is
important to focus on the areas of agreement rather
than on those where there is some disagreement.
House divided on omission (Members in favour
vote No):

Ayes, 27
Asher, Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell, Mr
Bishop, Mr
Bowden, Mr
Brideson, Mr
Connard, Mr
Cox, Mr (Teller)
Craige, Mr (Teller)
Davis, Mr
de Fegely, Mr

Evans, Mr
Forwood,Mr
Hall,Mr
Hallam,Mr
Knowles,Mr
Skeggs, Mr
Smith, Mr
Stoney, Mr
Storey, Mr
Strong, Mr
Varty, Mrs
Wells, Dr
Wilding, Mrs

Noes, 11
Brumby, Mr
Davidson, Mr
Hogg, Mrs
Ives, Mr (Teller)
Kokocinski, Ms (Teller)
Mier,Mr

Nardella, Mr
Power, Mr
Pullen, Mr
Theophanous, Mr
White,Mr

Pairs·
Guest,Mr
Hartigan, Mr
Storey, Mr

It

McLean,Mrs
WalpoJe,Mr
Henshaw,Mr

Pairs subsequently amended.

Hon. T. C. THEOPHANOUS Oika Jika) - I
move:
1.

Clause 5, line 28, omit "(2) and (4)" and insert "(2), (4)
and (5)".

2.

Clause 5, page 5, after line 30 insert "() An administration fee or brokerage fee payable
in respect of a pre-paid funeral contract must
not exceed 5 per cent of the total value of the
consideration given under the contract.".

As I said during the second-reading debate, the
concern of the opposition about this clause has been
reinforced by what the Minister said in broadening
the ambit of the Bill through the creation of a
category of funeral organiser, which involves more
or less any individual or company being able to sell
prepaid funerals.
The opposition is concerned that a high up-front
charge may be levied upon consumers by some
funeral organisers. Such people may not be directly
involved in the industry but could be in the business
only of selling prepaid funerals.
In normal circumstances the market could determine
this issue; people would simply look at the overall
market rate and then make a determination.

The opposition's difficulty with the Funerals
(Pre-Paid Money) Bill is the peculiar circumstances
associated with prepaid funerals. No product is
delivered immediately, which makes the product
unusual in that normal market forces do not apply.
An individual could sell a large number of prepaid
funerals but it may be that the service is never
delivered. Because that person may never have to
deliver a funeral service it leaves it open for him to
deflate the price of the service artificially. Market
forces would not enter into the equation if the
person had no intention of delivering the prepaid
funeral. Other people trying to run proper
businesses could simply be undercut.
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An individual could charge a higher than normal

initial fee. The opposition is not encouraging people
to do so by pointing out this difficulty. Even the
Minister would recognise that there is the possibility
of a high initial fee. I am aware that under the
contract the fee must be stated and customers could
therefore look at the fee and judge whether it was
excessive. However, the difficulty is that most
people look at the overall price and expect to get
their money's worth from a product but, because of
the long lead time, the funeral may never be
delivered for this price. Therefore other categories of
funeral service can be artificially lowered in price in
order for there to be a higher initial fee.
Quite frankly, it is in the interests of reputable
dealers to do this to attract customers and maintain
their business. Even a reputable dealer who had all
intentions of delivering the funeral service would
probably prefer to have up-front funding rather than
having to wait for some considerable time to get
funds. The opposition's amendment proposes to
insert the following subclause:
An administration fee or brokerage fee payable in

respect of a pre-paid funeral contract must not exceed
5 per cent of the total value of the consideration given
under the contract.

The opposition sees 5 per cent as a reasonable cap
for such an initial fee. This fee is meant to cover the
cost of paperwork - the cost of putting the contract
in place. I understand that the initial cost for the
average prepaid funeral is about $150. This is fairly
close to the industry standard and I cannot see why
the industry would be concerned with this figure. It
would have the effect of ensuring that people who
were not genuinely interested in selling prepaid
funerals did not come into the industry willy-nilly,
attempting to sell such funerals.
This issue becomes more important without
registration of funeral organisers. The Minister has
already said in his response that he was concerned
that a registration regime would unreasonably limit
the industry.
Hon. R. I. Knowles - Potentially.
Hon. T. C. THEOPHANOUS - He said it could
potentially limit the industry. That has not been the
case, for instance, with motor car traders; they are
registered. Nor has it occurred with travel agents
who, based on any reasonable assessment, are
probably overabundant in number rather than
suffering from limitations. The record of registration
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is not that it limits the industry but that it makes for
a safer industry for consumers. Without registration
another safeguard is removed. It would be
dangerous if anyone could set up as a funeral
organiser and arrange to sell prepaid funerals.
The opposition strongly urges the Minister to
consider the amendment. When I raised it with the
Minister he said he would give it fairly serious
consideration and would speak to the industry
about it with a view, if he was of such a mind and
depending on what the industry said, of moving an
amendment in the Lower House. While the
opposition will not call for a division on the
amendment, I believe it would strengthen rather
than constrain the legislation. It would still allow for
competition in contracts and limit only one small
part of the contract. The rest of the contract would
still be subject to all sorts of competition. The
amendment would have the effect of ensuring that
consumers were even more protected than is
possible under the legislation, given that a range of
new people will obviously enter the industry and
seek to sell prepaid funerals. Perhaps the Minister
will inform the House whether he supports any
aspect of the amendment and how he intends to
proceed.
Hon. R. I. KNOWLES (Minister for Housing) Mr Theophanous was kind enough to give me
forewarning of the amendment. I have not had the
chance to discuss the matter with the industry, but I
have discussed it with my departmental advisers. It
is important to put on record that many of those
involved in selling prepaid funerals do not charge
any brokerage fee. There is a concern that if we
inserted a figure of, say, 5 per cent maximum that
would become a minimum which all would end up
charging.
The government recognises that it is required that
any brokerage fee be clearly spelt out prior to the
sale of any prepaid funeral, together with a written
provision in contracts ensuring that consumers are
fully informed and able to shop around.
The honourable member has raised his concern that
a consumer might look at the bottom line rather than
the components. It is important to ensure that it is
spelt out that any funeral organiser selling a prepaid
funeral is required under the contract to spell out
what specific service is being offered for the amount
of money that is being charged.
Most people considering the purchase of prepaid
funerals will shop around and get a series of prices
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and explanations of what they will get for their
money, so they will have a clear understanding of
what is considered an appropriate fee. The
government is prepared to consider the issue
further, but I advise Mr Theophanous and the
Committee that in many instances what is set as a
maximum charge often turns out to be a minimum.
At the moment many prepaid funeral organisers
charge no brokerage fee and view prepayment as a
service to their prospective clients. My view of the
industry is that the overwhelming majority wish
that practice to continue.
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Amendments negatived; clause 5 agreed to.
Clause 6
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
1.

Clause 6, line 14, after ''by'' insert "or".

The amendment corrects a printing error.
Amendment agreed to; amended clause agreed to.
Clause 7

I thank Mr Theophanous for his suggestions. I am
prepared to consider the issue further, but I have
some difficulty with it and am not prepared to
accept the amendments at this stage.
Hon. T. C. THEOPHANOUS Oika Jika) - I am
glad the Minister is prepared to consider the
amendments, or something similar, and discuss the
issue with the industry. I do not accept the
Minister's argument about the maximum becoming
the minimum. I understand where it came from, but
I point out that to detennine whether a brokerage
fee is included in an overall price one would have to
examine the contracts currently being written. It is a
frequently used sales technique for people to say,
'We are not charging you a brokerage fee" in an
attempt to get a sale. One must consider the overall
price being charged by companies before one can
say whether consumers have benefited from
brokerage fees not having been charged.
Until now, as Mrs Hogg and I have said, funeral
directors and organisations involved in selling
prepaid funerals have been reputable. Irrespective of
whether a company charged a brokerage fee, one
could be reasonably assured that it would deliver a
funeral of reasonable standard. The opposition
expresses concern about the widening of the range
of organisations that can provide such services
under the legislation, which would mean that
people who may not be as reputable as those at
present in the industry would be encouraged to
enter the market. If that were so it would not matter
whether reputable firms charged brokerage fees
because consumers could be caught by
unscrupulous operators who were prepared to
charge high fees.
The opposition will keep an eye on that aspect of the
industry. If such practices begin to emerge, it will be
quick to remind the Minister that the issue was
raised. I urge the Minister to seriously consider the
possibilities that could emerge.

Hon. R. I. KNOWLES (Minister for Housing) - I
move:
2.

Clause 7, line 26, omit "relates" and insert "relate".

The amendment rectifies a printing error.
Amendment agreed to; amended clause agreed to;
clauses 8 to 13 agreed to.
Clause 14
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
3.

Clause 14, page 12, lines 2 and 3, omit "by a person or
body other than the funeral organiser" and insert
"but was not supplied under that contract and
section 8(2) does not apply to the provision of that
funeral service".

Clause 14(2)(b) provides that the legal personal
representative of a person who is to be provided
with a funeral service may terminate a prepaid
funeral contract at any time on or after the death of a
person to be provided with the funeral, and before
the funeral service is provided, if "a funeral service
had been supplied in respect of the person by a
person or body other than the funeral organiser".
The intention of the clause is to ensure that a
prepaid funeral contract can be terminated by a legal
personal representative when he or she makes
alternative funeral arrangements with another
funeral organiser. That is why the clause refers to
the funeral services having been "supplied" by a
person or body other than a funeral organiser. This
can occur where the legal personal representative
does not know that the deceased had entered into a
prepaid funeral contract and discovers this fact only
after the funeral.
However, a funeral organiser may not personally
supply all of the funeral services specified in a
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prepaid funeral contract - for example, a broker
may arrange to have all the services supplied by
someone else. The current wording is problematic in
that on a literal interpretation it could allow a legal
personal representative to terminate a contract even
though the broker had complied with the contract
by arranging to have someone else supply the
funeral services. The amendment will rectify that
problem by making it clear that the contract can be
terminated under this subclause only when the
funeral services were not supplied under the
prepaid funeral contract and were not the subject of
further additional agreement between the legal
personal representative and the funeral organiser, as
provided for in clause 8.
Amendment agreed to; amended clause agreed to;
clauses 15 to 23 agreed to.
Clause 24
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
4.
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Clause 24, page IS, line 16, omit "under" and insert
"in accordance with".

Clause 24 provides that a funeral organiser must
within six months after the commencement date
ensure that money paid to him or her before that
date for each existing prepaid funeral contract is
invested or paid in the name of the person for whom
the funeral is to be provided in the approved
investments or with the trustees of a cemetery as
outlined in clause 6. Clause 24(3)(a) provides that
where a funeral organiser makes such a new
investment he or she must within 14 days give the
other party to the contract or that party's legal
personal representative copies of documents that
relate to an investment of the money "under section
6". In fact, the money is to be invested under
proposed section 24 and not under proposed section
6. The amendment amends the subclause to rectify
the problem.
Amendment agreed to.
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
5. Clause 24, page IS, line 17, omit "S" and insert ''7'.

The amendment corrects an inappropriate section
reference. The clause refers to "section 8(4)". The
amendment omits this section reference and replaces
it with the correct reference to "section 7(4)".

Amendment agreed to; amended clause agreed to;
clause 25 agreed to.
Reported to House with amendments.
Passed remaining stages.

RESIDENTIAL TENANCIES (WATER
AND UTILITIES CHARGES) BILL
Second reading
Debate resumed from 21 April; motion of
Hon. R. I. KNOWLES (Minister for Housing).
Hon. T. C. THEOPHANOUS Gika Jika) - The
opposition will not oppose the Bill. However I
foreshadow it will move a number of amendments
during the Committee stage which will strengthen
the Bill in a number of areas. The opposition is
aware that the Bill is similar to the Bill developed by
the former Labor government which sought to
establish the user-pays principle with respect to
water.
The opposition accepts that to conserve water and to
ensure our environment is protected it is
appropriate that users be charged for their water.
However the reduction of water consumption is not
simply a matter of the behaviour of consumers
because several other factors have an impact on
water use such as the type of fixtures, appliances
and fittings in households. Obviously it is not a
matter of behaviour. If one's house has a
double-flush cistern as opposed to a single-flush
cistern - that is a practical problem and can be
addressed only by a change of appliance. Many
tenants face difficulties because changes in their
behaviour would not necessarily reduce their water
consumption. We accept the user-pays principle, but
we also believe it is contingent on effective
appliances being in place so that it is possible to
reduce water consumption.
The nature of rented premises makes a considerable
difference. A landlord may require that his large
garden be watered regularly. Obviously in that
context water consumption would be higher than in
a rented flat. Whereas a garden could be seen as a
capital item belonging to the landlord a person
having a shower is a different situation. Those are
the kinds of anomalies and differences about which
the opposition is concerned. I was pleased that the
Minister sought to address those matters by rejecting
the application of the user-pays principle for the
sewerage component. That is a significant step
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forward because it attempts to balance
responsibility. The user-pays principle in respect of
the sewerage component would be based on water
consumption and clearly it would be in the interests
of landlords to ensure that that is kept as low as
possible. There is that balance in the Bill and the
opposition welcomes it.
The legislation makes landlords liable for all supply
installation and connection costs and the tenant
responsible for all water consumed. The opposition
is disappointed that the Minister has removed from
the Bill references to electricity, oil and, in particular,
telephones, which should have been included.
Hon. R. I. Knowles interjected.

Given that the Minister has now been made aware of
the difference in Telecom's charging procedures, I
hope he will give that amendment serious
consideration so that tenants are not unnecessarily
disadvantaged. Generally the opposition is talking
about new flats or rental properties where it is
clearly the responsibility of the landlord to have a
telephone installed in the premises; the cost should
be borne by the landlord, not by the tenant.
Admittedly subsequent tenants would benefit from
the initial cost to the first tenant but the property
belongs to the landlord and he should bear the cost
as he bears the cost for the connection of water or
other services to the premises.

Hon. T. C. THEOPHANOUS - Electricity and
oil are provided for in the Bill but the treatment of
them is slightly different from the way in which the
Labor government treated them when it introduced
legislation. Nevertheless, the opposition is
concerned about the complete removal of the
reference to telephones from the legislation. The
installation of a telephone is a capital cost. It is not in
any sense a consumption cost; it adds to the value of
the property. It should not be a cost imposed on the
tenant.

The opposition is concerned about the provision
relating to inefficient appliances or appliances that
are defective or faulty. There has been a Significant
change to the legislation the opposition has been
considering. The Bill provides that "a substantial
amount" of water must be wasted before such an
appliance is subject to being changed under the
changed provisions. The opposition does not believe
the insertion of the words "substantial amount" is
appropriate. "Substantial amount" could mean a lot
of water has to be wasted before an appliance would
be subject to those provisions. I do not know
whether other words could be used.

I was intrigued in an earlier conversation with the
Minister that when I raised this issue he was under
the impression that every time a tenant connects a
telephone in a residential premises he or she pays
the full installation cost of $180 - in fact, the cost is
$216 - which suggests that not much research has
gone into the removal of that provision from the Bill,
given that the Minister was not aware that only the
first person to connect the service pays the $216.
Once the service is installed any subsequent person
who wishes to connect a telephone pays only a $50
connection fee. That is what I was told by Telecom
this afternoon when I telephoned to ensure that the
figures were correct.

The opposition foreshadows an amendment to
remove the reference to "substantial amount", but 1
urge the Minister to consider the use of the word
"substantial". That word to most people would
mean quite a lot. For example, a tap could be
dripping at a reasonable rate or a substantial rate,
and it could be difficult for anyone, let alone the
Residential Tenancies Tribunal, to determine
whether the appliance was wasting a substantial or
non-substantial amount of water. I should have
thought that the Minister and the department could
come up with something more rigorous than simply
pushing it off to the Residential Tenancies Tribunal
by the use of the words "substantial amount".

The installation cost is not an issue. It is clearly a
once-off capital item. In the legislation the previous
government was considering, that capital cost
would have been the responsibility of the landlord.
It was not automatic; the tenant had to approach the
landlord and seek his permission to have the
telephone connected. That legislation provided that
the landlord could not unreasonably refuse but,
nevertheless, there was an attempt at balance in that
provision. The opposition foreshadows an
amendment to reinstate that provision.

Anyone looking at those words would conclude that
they tend to favour a landlord and not a tenant
because "substantial" means a lot in the ordinary
understanding of the word.
Hon. B. N. Atkinson - A little bit.
Hon. T. C. THEOPHANOUS - It does not mean
a little bit; it may not even mean a reasonably large
amount; it could be quite a bit. The opposition is
concerned about that. It is not a joking matter. We
are concerned about the amount of water wasted,
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particularly when one sees the Melbourne Water
advertisement showing the dripping tap and realises
how much water is wasted as a consequence. I do
not know whether it is substantial or not substantial.
Perhaps it depends where one is located. In the
middle of a desert it would be a substantial amount.
Hon. Pat Power - It would be a hell of a lot.
Hon. T. C. THEOPHANOUS - It would be a
hell of a lot in the middle of a desert!
The opposition is concerned about the attempt to
insert that provision and urges the Minister to
re-examine that aspect of the Bill.
The other amendments the opposition will propose
are designed to reinforce the section of the Bill
dealing with the changing of faulty appliances and,
in particular, shower roses, which more than
anything else are responsible for water wastage. The
old-fashioned type of shower rose wastes an
extraordinary amount of water. Honourable
members who have seen the new A-rated shower
roses demonstrated would know how little water
they use in comparison with the older-type fitting.
The draft Bill of the former Labor government
contained a provision that any plumbing work to be
done in a room in which a shower was located
should also include the replacement of the shower
rose. I understand the new roses are a reasonably
low-cost item and the price of changing over a
shower rose in the context of doing other work in a
bathroom is in the vicinity of $20. Such replacement
of fittings could be extremely effective in reducing
the consumption of water, which is an increasingly
scarce resource.
It is clear that the user pays principle provides a
benefit to landlords. That benefit can be calculated
on an average basis by examining the cost of the first
150 kilolitres of water. As a consequence of changes
in the charging regime and significant increases in
the cost of water introduced by the current
government, the cost of the first 150 kilolitres is now
$67.50. When the user pays principle was introduced
in 1990 the cost of the first 150 kilolitres was $22.50.
That gives an indication of how much the price of
water has increased over that period and, in
particular, under the current government.
Formerly that cost of $67.50 would have been borne
by the landlord. Under the new regime it becomes a
cost to the tenant. In addition, all property owners
will receive a $25 rebate on their water bill. So,
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under the new regime the landlord will save $67.50
by not having to pay for the first 150 kilolitres of
water and will also receive a rebate of $25, resulting
in a total saving to the landlord of $92.50.
One of the most important charges that flows
through to tenants is the $100 State deficit levy. I
know that landlords are keen to try to pass on the
levy to tenants, either through rent increases or, if
they can get away with it, by simply sending tenants
a bill for the $100. Landlords are saving $92.50 on
water charges; they must pay an extra $100 in the
form of the State deficit levy. Although some
honourable members might think that landlords are
$7.50 worse off, it could be argued that, in the
circumstances, no tenant should be asked by a
landlord to pay the $100 State deficit levy because of
the savings landlords are making on water charges.
The Minister for Housing has been reported as
saying that he thought the $100 home tax could be
charged to tenants by a simple flow-on through
rents.
Hon. R. I. Knowles - That is true. Doesn't it just
become a standard cost for the landlord and, as with
any other cost, the landlord will seek to recoup it
through rent?
Hon. T. C. THEOPHANOUS - My point is that
the landlord will try to recoup those costs, but he
ought to offset them against the saving of $92.50 he
is making under this legislation.
I refer to an article that appeared in the Dandenong
Journal of 12 April 1993. I do not know how accurate
it is; perhaps the Minister can deny it if it is not
accurate. The article states:
The State Minister for Housing has confirmed that
tenants can be charged the $100 Slate deficit levy by
landlords.

Hon. R. I. Knowles - I think I said that in this
House.
Hon. T. C. THEOPHANOUS - The article goes
on to state:
This admission came from the Minister as a result of
constant questioning ...

To provide a bit of balance I will also quote from an
article that appeared in the Fran1cston Independent of
13 April 1993. The article states:
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Landlords cannot legally ask tenants to pay the $100
State deficit levy ...

The Minister should at least acknowledge that
landlords are receiving extra benefits under the Bill.
Rather than encouraging them to increase rents to
make up the $100 deficit levy the Minister should be
encouraging them to reduce rents and pass on the
benefit of the windfall they will receive from
Melbourne Water through tenants paying for water
consumed. The saving is even more than I have said
because in most cases landlords can claim the $100
deficit levy as a tax deduction. The cost to the
landlords is probably about $55, depending on their
tax bracket. Not only should landlords not increase
rents as a result of the deficit levy; they should
reduce them marginally because of the savings they
will achieve through this Bill.
The opposition will not oppose the Bill in total.
However we will move amendments relating to the
wastage of water that we perceive will still continue
to occur. We object to the use of the "substantial
amount of water" provision in the Bill. Provision
should also be made to protect tenants from being
charged for installation of telephones, which are a
capital item and should be charged to the landlord.
Finally, this regime of charging for water consumed
should not be resisted if people are to be made
conscious of how much water they use. The
previous government recognised that and was
prepared to make the difficult decisions that would
lead to charging costs to tenants that they have not
previously borne. Nevertheless the longer term
aspect is important.
The Bill is relevant not only in the private rental
market but also in the public housing market. Public
tenants who have separate metering have been
charged under the user-pays system for some
considerable time, and based on the same logic
about which I spoke earlier there will be a saving to
the department as a consequence of this both from
the rebate of $25 and from the fact that the
department will no longer have to pay for the first
150 kilolitres of water consumed.
The department has put in place a retrofit program
that will use some of the money saved from the
user-pays system. I ask the Minister to provide
details, if not in debate then perhaps at some other
time, of the savings to the department from that
change. For those honourable members who are not
aware of the program, I point out that it is designed
to provide efficient appliances to replace inefficient
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appliances in public rental accommodation.
However, I have heard disturbing news that some of
the money in the retrofit program will be used not
for the changing of appliances but for installing
individual meters in some estates so that people can
be charged individually. That is not an appropriate
use of the retrofit program.
The opposition believes it is inappropriate because
this Bill provides for charging tenants in a
bulk-billing situation an additional amount under
the user-pays principle. Tenants in estates where
there is bulk metering will not be exempt under the
Bill; they will still have to pay for the water
consumed. Admittedly they are paying not on an
individual basis but on a collective basis, and there
are some benefits in that because they will be able to
receive some rebates that they were not entitled to
previously. Nevertheless if these people are being
charged for the water consumed, even on a
collective basis, it is an extraordinary waste of
money to use the retrofit program money to put in
individual meters when it should properly be used
to install appliances that would reduce the
consumption of water in the estates. I ask the
Minister to inform the House of his intentions and to
give some guarantee to the House that all of the
money saved as a consequence of this proposal,
which really represents an additional cost to public
,tenants, will go into this important retrofit program
so that more efficient A-grade appliances can be
installed for tenants.
The opposition agrees with the general thrust of the
Bill. However it will attempt to address the concerns
I have mentioned when the Bill is in the Committee
stage.
Hon. R. A. BEST (North Western) - I thank
Mr Theophanous for his support for the Bill but I
should like to clear up some points. I am sure that
during the Committee stage the Minister will enjoy
the opportunity of expanding on some of the points
made by Mr Theophanous.
I intend to answer some of those concerns and also
concerns of the Public Tenants Union. As
Mr Theophanous said, the Labor government
drafted a Bill last year before the election. Its
purpose is to amend the Residential Tenancies Act
1980, the Caravan Parks and Movable Dwellings Act
1988 to specify who is liable to pay for various
services provided to tenants and caravan park
residents, the Water Act 1989 and the Melbourne
and Metropolitan Board of Works Act 1958.
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With the changes to the system of charging for
water - we now have moved to the user-pays
system - the Bill clarifies who is responsible for the
various charges for the supply to and the
consumption of water by tenants and caravan park
residents. The Bill sets out the responsibilities of
both landlords and tenants and specifies who is
responsible for the payment of water and other
utility charges.
The proposed legislation will have five basic effects.
First, it makes tenants of separately metered
premises directly responsible for the payment of
charges by water authorities. Second, it requires
landlords to replace irreparable water appliances
and fittings with appliances and fittings that meet
agreed efficiency standards. Third, it requires water
authorities to read meters on change of occupancy.
Fourth, it allows the Director of Public Housing to
recover the cost of public housing tenants' bulk
metered water consumption through the imposition
of a service charge. Finally, it further reduces water
allocations and encourages water conservation.
Part 2 of the Bill contains a definition of "separately
metered" and this specifically covers the user-pays
principle for water and other utility charges.
With the introduction of the user-pays principle by
water authorities, it is necessary to define who is
responsible for the payment of the services in rented
premises. The Residential Tenancies Act of 1988 did
not provide for a system that determined the
responsibilities of landlords and tenants. With the
change to the present policy from a system based on
the rateable value of a property plus a charge for
excess water to a system based on consumption, it is
timely that we revisit the 1980 Residential Tenancies
Act to protect not only the interests of tenants but
also the interests of landlords.
As Mr Theophanous said, the government had
drafted legislation prior to the election, and I shall
run through some of the differences in that draft
legislation and some of the reasons why the Bill is
presented in its present form.
In the 1992 draft the responsibility for reading
meters on a change of occupancy was placed on the
landlord. With the changes in this Bill and the
amendments to the Water Act it becomes a
responsibility of the authority to read the water
meter, as it is a responsibility of the relevant
authorities for gas and electricity.
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Also in the 1992 draft it was proposed to define
landlord and tenant liabilities for telephone charges,
as Mr Theophanous has mentioned, and the costs of
those charges. As I understand it, Telecom could not
clearly separate the costs and define the billing
charges as between connection and service charges.
Mr Theophanous may have information that he
would like to debate during the Committee stage,
and I am sure the Minister will be happy to
accommodate that debate.
In the 1992 draft a landlord was required to
reimburse a tenant within 14 days if a tenant had
paid for anything - in other words, if the tenant
had outlaid money or had incurred some cost and
was seeking reimbursement. This Bill provides for
the same time to apply to the landlord as to the
tenant: 28 days will be allowed for reimbursement of
outlays made by either the tenant or the landlord.
Another difference between the 1992 Bill and the Bill
now before the House is that the 1992 draft referred
to fixtures and fittings that were leaking or
malfunctioning, causing water to be wasted. I will
later congratulate the Minister and his staff on the
consultation they undertook with many groups on
the Bill. This measure changes the wording to
include the word "substantial", to which
Mr Theophanous alluded earlier, so that
malfunctioning appliances can be dealt with under
the urgent repair provisions. If cisterns are leaking
and are brought within the definition of urgent
repairs, a different form of assistance is provided in
having the repairs done or the problem solved than
would be the case in relation to just a leaking fixture
or fitting. It would now come within the urgent
repair provisions, thus assisting the tenant greatly.
The final major difference relates to the installation
of water-efficient appliances. The 1992 draft referred
to specific appliances, and Mr Theophanous made
the point that it referred to specific items to be
replaced, namely, washing machines, taps, shower
heads and dishwashers. In this Bill specific reference
to appliances has been removed so that the
proviSion is more all encompassing, now applying
to all water appliances and the replacement of any
fixtures and fittings will be done with water-efficient
A-rated products.
So there are many changes - though not major
changes - from the 1992 draft. This Bill clearly
defines the responsibilities not only of tenants but
also of landlords in respect of the new system of
charging for water by Melbourne Water and other
water authorities.
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There has been some misunderstanding and
misinterpretation of the legislation and the Public
Tenants Union has issued a log of claims. I should
like to work through the issues raised by the Public
Tenants Union of Victoria and answer many queries
and interpretations that have been applied. I should
like to give the government's impression of the
issues raised by the Public Tenants Union.
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water catchment facilities. Tenants comprise
approximately 2S per cent of the State's
householders. Because conservation measures are
important, they should apply to all tenants.
The third issue of concern referred to by the Public
Tenants Union is:
If water consumption is in excess, then a

The tenants union highlighted a number of concerns
about the Bill in a letter sent to all members of
Parliament on 2S March this year. The letter states:
Our log of claims, which we will submit to the State
government, is as follows:

Melbourne Water should recognise that tenants
already contribute to the cost of water and its
connection through their rents. Landlords should
continue to take responsibility for this basic and
essential service.

Landlords already pay for the connection of the
water supply as well as service charges, and the Bill
will not change that. Under the principal Act tenants
of separately metered properties are already
responsible for the payment of water consumption
charges.
The Bill amends the wording of the Act to reflect the
changed billing practices of water authorities by
removing reference to the term "excess". Previous
legislation took into account both values of
properties as well as increased water charges. The
system was inequitable, because the value of a
property in Toorak is very different from the value
of a property in Broadmeadows. The current system
is more equitable and applies specifically to the
amount of water consumed.
The second issue raised by the Public Tenants Union
is:
Melbourne Water should not charge tenants for
consumption of the first 150 000 litres of water. Tenants
should only have to pay for consumption of water
which is in excess of this amount.

Melbourne Water changed its billing system in
October 1990. From that time it commenced
charging users for all the water they consumed,
whereas previously an allowance of 150 000 litres
was made before charges were applied. The changed
system of payment was introduced to help conserve
water - all honourable members should be
conscious of the need to do that -and to obviate
the need for the construction of further expensive

rebate/concession should apply for low-income people.

Eligible tenants in both public and private rental
accommodation can claim concessions when paying
water consumption accounts, and those concessions
apply to the full amounts of the bills. Up to half the
total cost of water consumption accounts can be
claimed to a maximum of $67.50 a year. The fourth
issue of concern raised by the Public Tenants Union
is:
Concessions should not be limited to recipients of
Department of Social Security benefits but should also
extend to any low-income person who is eligible for
family allowance payments.

Eligibility for State government concessions is not
based on the receipt of Department of Social
Security benefits - the two are separate and
distinct. Holders of Department of Social Security
health care cards are eligible for concessions, which
are set at income levels higher than those at which
pensions and benefits are set. Concessions for the
cost of water consumption are made available to the
same group of Victorians who are eligible for other
concessions - for example, reduced utility charges
and public transport concession fees.
The fifth issue raised by the Public Tenants Union is:
Concessions should take into account household size.
Melbourne Water should award greater rebates to
tenants with a large number of people in their
household.

The total concession available in anyone year is
50 per cent of all charges up to a maximum of
$67.50. A householder can consume approximately
270 000 litres before he or she commences to pay
more than half the annual account. The threshold of
270000 litres equates to the average annual use for a
family of four living on a property with a garden.
That threshold in no way inhibits householders'
opportunities to keep nice houses and gardens while
protecting them from having to pay unduly high
water charges.
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The sixth issue raised by the Public Tenants Union is:
Water is an essential service, and it should not be cut
off because of a tenant's inability to pay excess water
charges. The government should give relief grants to
public tenants who are unable to pay.

The government is conscious of the health and safety
aspects of the supply of fresh water and realises the
importance of not cutting off water supplies to
tenants. If tenants' accounts are outstanding,
Melbourne Water does not cut off their water
supply. Instead procedures are followed to try to
recover the amounts owing. If an account is
outstanding for some time, a reduced water supply
is maintained, even though at a trickle, to ensure
that the health of householders is not affected.
The seventh matter raised by the union is:
The landlord should continue to retain responsibility
for the cost of connection and supply of water.

The Bill will not affect landlords' responsibilities for
the payment of connection and service charges.
Landlords will remain responsible for the payment
of charges. The Bill will not change the responsibility
of tenants of separately metered properties to pay
for water consumption. Under the Residential
Tenancies Act they have always been responsible for
meeting those costs.
The eighth issue of concern raised by the Public
Tenants Union of Victoria is:
Landlords should not use a tenant's inability to pay
water charges as a reason for eviction.

Under the principal Act landlords cannot seek the
eviction of tenants for the non-payment of water
consumption charges, a situation the Bill will not
change. The Public Tenants Union is working on a
mistaken interpretation of the Residential Tenancies
Act. If tenants do not pay the water consumption
charges, the landlords must pay. The Bill proposes
that from 1 July 1994 all tenants of separately
metered properties will have to pay their accounts
directly to water authorities rather than to landlords.
The non-payment of water consumption accounts
will still not be a reason for landlords to seek the
eviction of tenants of separately metered properties.
The ninth issue concerns the maintenance of gardens:
Under the Residential Tenancies Act a tenant is
obligated under a tenancy agreement to properly
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maintain a garden. Melbourne Water should recognise
that its user-pays water charges may seriously
undermine the ability of a tenant to fulfil that
obligation. Furthermore, public tenants must not be
denied the recreational benefits of using their gardens.

Under the existing provisions of the Residential
Tenancies Act tenants of separately metered
properties have always been responsible for water
consumption charges and for watering gardens of
their rented homes. The provision has always
existed for landlords and tenants to reach agreement
on the payment of these accounts. That situation is
not changed.
The tenth issue relates to the responsibility for
maintpnance; and the letter states:
Tenants have no control over the design or type of
amenities in their homes and are not responsible for
maintenance under the Residential Tenancies Act. The
government should therefore ensure that landlords
water retrofit tenancies to the best possible standards.

Under the Residential Tenancies Act 1980 landlords
are responsible for the maintenance of properties
they let. Tenants are obliged to report broken fittings
and appliances for repair by the landlord. In that
way tenants exercise control over the maintenance of
their homes.
The Bill provides for urgent repair of malfunctioning
water appliances that waste substantial amounts of
water and the fitting of water-efficient appliances
when others need to be replaced. That will assist
tenants in reducing their water usage.
The eleventh issue raised by the Public Tenants
Union is:
In line with Melbourne Water's stated commitment to
improve water conservation and replace inefficient
water appliances, all tenants should qualify for
Melbourne Water's water auditing and retrofitting
services.

Melbourne Water's customer assistance package
applies to all occupiers of dwellings. The package
offers water audits; it supplies separate meters free
of charge for owners to fit at their own expense to
units in bodies corporate, a discount charge for the
purchase of water-efficient appliances, and advice
on ways to reduce water usage. Tenants must seek
the agreement of the landlord if they want the
landlord to pay the costs of the services.
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The twelfth issue is:
The report of the State government's water resources
review showed that a user-pays water charge was only
one among a number of ways of encouraging better
water conservation. Melbourne Water should check
water pipes more regularly, educate the public,
promote better use of waste water, (e.g. washing
water), and in association with Department of Planning
and Housing retrofit all inefficient appliances in public
tenancies before new water charges are introduced.

Melbourne Water has been considering a number of
projects for the reuse of water, and large education
campaigns have been undertaken over recent years
to encourage Victorians to use less water.
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presented to the House. I shall quote a letter
addressed to the Honourable Robert Knowles,
Minister for Housing, Deparbnent of Planning and
Development, dated 27 April 1993 and signed by
Marcia McLennan, branch worker:
Dear Mr Knowles,
I am writing on behalf of the Tenants Union of Victoria
in relation to the Residential Tenancies Act (Water and
Utilities Charges) Bill.
We wish to offer our congratulations to you and
officers of your department for the production of the
final Bill, which reflects both the spirit and the broad
content of the consultative processes undertaken last
year.

The Public Tenants Union's thirteenth point is:
In particular we are pleased that our concerns in

A number of State government reports have identified
inefficiencies in the management of Melbourne Water,
State government departments and local government.
The State government should attend to these
inefficiencies first before it introduces any new water
charges or new bills.

The Bill does not affect the amount Victorians are
charged for water; that is a decision for Melbourne
Water.
Other issues referred to include the degradation of
low-income areas, the cost of individual metering,
condition reports and reading of meters. I have
covered those issues previously and they will no
doubt be discussed during the Committee stage.
The legislation aims to reform five basic areas: it
makes tenants of separately metered properties
directly responsible for the payment of water
consumption charges to water authorities; it requires
landlords to replace irreparable water appliances
and fittings with appliances that meet agreed
efficiency standards; it requires water authorities to
read meters at the change of occupancy; it allows the
director of housing to recover the cost of the tenants'
bulk-metered water consumption through the
imposition of a service charge; and it further reduces
the level of water consumption and encourages
water conservation.
Substantial consultation has occurred on the initial
thrust of the legislation that was drafted during
1992. I acknowledge the work done and congratulate
the Minister and his staff. It is unusual for the
deparbnent to receive a letter from the Tenants
Union of Victoria congratulating it on a Bill it has

relation to sewerage charges were taking into account
in the final drafting of the Bill.
In light of the successful final outcome of the

consultative process the Tenants Union believes that
further joint industry and tenant working parties,
resourced by your department together with the Office
of Fair Trading, is both an appropriate and constructive
course of action for future legislative and procedural
reforms.
For your information, we have provided your office
with a copy of the Tenants Union's housing standards
report released in March 1993. Of particular relevance
to your department is the recommendation to establish
a working party to develop a rental housing standards
code.
We look forward to working with you further on issues
relating to the rental market.

It is just and fitting that the Minister should receive
such a letter. The Minister and his officers have

refined the draft legislation put forward in 1992 and
the Bill takes into account issues that were raised at
that time.
This Bill reflects the issues raised by the Tenants
Union and addresses many concerns and
misinterpretations that have been addressed by the
Public Tenants Union of Victoria. I am pleased to
support the Bill.
Hon. K. M. SMITH (South Eastern) - I was
going to say I supported the Bill, but after hearing
that letter from the Tenants Union of Victoria I am
beginning to think that I may have to reconsider my
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position. I did not think the Tenants Union and I
could possibly agree on anything at all and yet the
union is congratulating my government on
something it has done. I cannot believe it is true. It is
certainly different from the Bayside Tenants Union
down Frankston way.
Hon. T. C. Theophanous - You're going to
quote the Frankston Independent, are you?
Hon. K. M. SMITH - No, this is the Frankston
Peninsula News.
Hon. T. C. Tbeophanous - Is that one of yours?
Hon. K. M. SMITH - No, it isn't. We wouldn't
allow this to go in!
The Bayside Tenants Union has slammed the
government, as it normally does, on the basis that it
believes the tenants will face sharp rent increases
this year as landlords pass on the effect of the
$100 property levy and water charges. Tenants in the
bayside area are still giving the government a bit of
a flogging because it is trying to do something
constructive.
I am pleased that the Minister is here because the
Tenants Union would like to congratulate him for
introducing a word that has not been used by
governments in this State for the past 10 yearsresponsible. I had to go to the dictionary to find
what the word meant! I have been talking about it
for the four and a half years that I have been a
member, but all we have heard about is rights.
It is marvellous that the Minister and his staff have

recognised the need for tenants to be responsible for
paying their water bills, because they are the ones
who use the water. If we are to conserve the
infrastructure of the water supply and dams, tenants
and property owners must be responsible for
conserving a reasonable supply of water. They
should not use it ridiculously, as some people have
been known to do.
I have always taken a great interest in disputes
between landlords and tenants and, because of that,
I have a profile with real estate agents. An agent on
the Mornington Peninsula - I will not be more
specific than that - raised with me the matter of
some tenants who did a moonlight flit. The owner
was not sure when they left the property, but they
turned all the taps on and left the water running.
That was a very vindictive act.

--------.

Hon. T. C. Tbeophanous - You raised that
matter with me when I was Minister.
Hon. K. M. SMITH - The matter was raised
recently, after the publicity about the Bayside
Tenants Union. My concern is that tenants commit
that sort of act when they know that they can walk
away with no responsibility for the water bill, and
the landlord is left with unpaid rent and a huge
water account to try to pay. The Bill will make
tenants responsible for paying their own water bills.
Melbourne Water has offered, as I hope other water
authorities in the State will, to provide water meters
for properties at no cost to tenants if landlords want
them fitted. From my former experience in
plumbing I am sure that plumbers will be extremely
pleased about that development.
Another group of people who will be extremely
pleased with the Bill;s the Property Owners
Association, which has been calling for this
legislation for a long time. The Minister would be
aware of their concerns over a long period,
particularly in relation to disputes about water
charges. Some tenants and the Tenants Union have
been prepared to take disputes as far as the Supreme
Court, which has put landlords to a great deal of
expense to defend their positions.
The Bill sets out in black and white the
responsibilities of landlords and tenants for the
supply of water and other utilities so that there can
be no argument. All parties will benefit by being
able to resolve disputes without having to go to the
Residential Tenancies Tribunal or the Supreme
Court, which is a ridiculous waste of money. The
only people who win those disputes are lawyers,
who are prepared to put their hands into other
people's pockets and extract money.
I congratulate the Minister, his department and
Melbourne Water on bringing forward Bill because
it will clarify disputes and make life easier not only
for tenants but also for landlords.
Motion agreed to.
Read second time.
Committed.

Committee
Clause 1 agreed to.
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Clause 2
Hon. R. I. KNOWLES (Minister for Housing) - I
thank all members who have participated in the
debate. The Bill represents a long period of
consultation by this government and the previous
government. At the time of the election, agreement
had been reached between the Real Estate Institute
of Victoria, the Tenants Union of Victoria and the
government on the need for legislation to clarify the
legal responsibilities for the use of water. The
present government has continued to develop that
agreement to give a reasonable balance and some
clari ty to the ma tter.
The Bill has been drafted to exclude sewerage
services but to ensure that all parties have a vested
interest in conserving water. It seeks to provide a
mechanism to redress the substantial waste of water
by tenants. The legislation will have the effect over
time of ensuring that the provision of water is
negotiated between tenants and the water authority.
Mr Theophanous raised a number of issues, one of
which was whether the savings made by the
housing Ministry would be used for the refitting
program. I assure him they will be used for that
program and, in fact, the Ministry will spend more
money than it will obtain from the savings. This year
it will spend $1 million and in 1993-94 it will spend
$1.3 million.
Many of the redeveloped units will contain water
appliances, but they are not counted in the
fitting-out program. I assure the honourable
member that the Ministry is committed to the
program.
Mr Theophanous referred to the connection of

telephones. My advice is that there is no clear
pricing policy, but there is the question of equity,
particularly with telephones in blocks of flats. For
instance, if an owner pays the telephone connection
fee for the tenant and subsequently another tenant
applies for a connection, a first-up charge is
involved. In a recent case the Supreme Court ruled
that a telephone connection was not of itself an
essential service. The legislation has been restricted
to water appliances for that reason.
Mr Theophanous also referred to the word
"substantia'!" and its intent in the legislation. I was
concerned about the drafting of the principal Act
because a landlord could be liable to replace a
significant number of water appliances even if a
plumber attended the flat to replace a washer. It is
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more important to emphasise that both parties have
a vested interest in the conservation of water. The
provisions are designed to ensure cooperation
between landlords and tenants for their mutual
benefit. That is more appropriate than having
requirements that are too prescriptive, thus
encouraging further tribunal hearings.
Hon. T. C. Theophanous interjected.
Hon. R. I. KNOWLES - That is not true. The
definition has been recommended by Parliamentary
Counsel to ensure there is a mechanism in place so if
a water appliance is wasting water it can be replaced.
Hon. T. C. Theophanous - How do you know if
it is substantial?

Hon. R. I. KNOWLES - The advice was that it
referred to a flow of water because of a faulty or
malfunctioning appliance that does not involve the
replacement of a washer. We should not say to the
landlord, ''You must replace a water appliance",
even though it may need only a washer.
Hon. T. C. Theophanous - A faulty washer
could lead to the loss of a substantial amount of
water.
Hon. R. I. KNOWLES - Absolutely, and in that
case the washer would be replaced immediately, but
it would not be justification for the replacement of
appliances as could have occurred under the
provisions of other legislation.
No doubt these matters will be canvassed during the
debate on the proposed amendments of
Mr Theophanous. I acknowledge the support for the
general thrust of the legislation. Mr Best said the Bill
enjoys the support of the Tenants Union of Victoria
and the Real Estate Institute of Victoria.
Hon. T. C. Theophanous - Not the Public
Tenants Union.
Hon. R. I. KNOWLES - The Public Tenants
Union of Victoria did not support the earlier Bill and
it does not support this Bill. However, the
amendments will be passed and the union can be
reassured that the government is seeking equity in
the way public and private sector tenants are
treated, whether in a separately metered unit or in
multimetered units. That is why the director of
housing may levy a water charge to ensure equity
between tenants who are separately metered and
those who are bulk-metered.
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The union made it clear from the outset when the
former Labor government raised the issue that it did
not support the provisions, and it has maintained a
consistent approach.
Hon. T. C. THEOPHANOUS Gika Jika) Mr Chairman, I want to take up some of the matters
raised by the Minister for Housing.
The CHAIRMAN (Hon. D. E. Evans) - Order!
Mr Theophanous must confine his remarks to the

issue of commencement. The Minister, by custom,
has the right to refer to issues raised during the
second-reading debate.
Hon. T. C. THEOPHANOUS - In the light of
that ruling, I shall save my remarks for later.
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Government investment in infrastructure
Hon. R. S. IVES (Eumemmerring) - I refer to the
Minister for Roads and Ports community
speculation about massive government investment
in infrastructure development, including the
possibility of a tunnel under the Domain, which
would be an important component in the plans to
link the South Eastern Arterial, the TuIlamarine
Freeway and the Westgate Freeway. What planning
has been made and what will be the estimated
commencement time for that tunnel? What financial
options have been proposed for its structure, and
what is the cost estimate?

Responses

CORRECTION OF DIVISION LIST

Hon. W. R. BAXTER (Minister for Roads and
Ports) - I am sure that Mr Ives is aware that the
construction of the Domain tunnel, sometimes
known as the southern bypass - in the terminology
of the previous government - is one of a number of
proposals to improve traffic management in the city
of Melbourne and to link the discontinuous
freeways.

Hon. R. S. de FEGELY (Ballarat) - Mr President,
I must explain to the House that earlier this evening
during the division on the reasoned amendment of
Mr Theophanous to the Funerals (Pre-paid Money)
Bill I inadvertently recorded in the Pairs Book that
Mr Storey was paired with Mr Henshaw.

The city has a number of good arterial roads,
including the Tullamarine Freeway, the Eastern
Freeway, the South Eastern Arterial and the
Westgate Freeway, but they are not linked because
in their early planning and construction this
provision was not made.

I did not notice that Mr Storey was in the House
during the division. Consequently he is recorded in
Hansard both in the division lists and as being paired
with Mr Henshaw. I apologise for this mistake. The
government does not want to reflect on
Mr Henshaw, who absented himself in the
knowledge that he was paired with Mr Storey.

It is proposed to link the South Eastern Arterial and

Clause agreed to.
Clause 3.
Progress reported.

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the House do now adjourn.

State deficit levy
Hon. LICIA KOKOCINSKI (Melbourne West) I direct to the attention of the Minister for Regional
Development a petition which does not conform to
the Standing Orders and which has been signed by
1500 people protesting against the $100 State deficit
levy.

the Westgate Freeway, to accommodate the Western
bypass and to provide suitable connections to the
Tullamarine Freeway.
Mr Ives should be aware that the project for the
construction of the Domain tunnel was considered
and announced by the previous government. Two
bidders were selected to forward tenders for the
consideration of the government. At the time the
election was called, the project brief was in draft
form.
Since the coalition was elected to government,
Mr Birrell and I have reviewed the work done by the
previous government and, to our sadness, we
discovered that the project had been rushed through
by the previous government, that there had been a
lack of financial modelling, and that some of the
work that had been done in a hurry was open to
some doubt. The government has been reviewing
the work that should have been done prior to the
selection of the bidders.

ADJOURNMENT
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These matters are currently being considered by the
government and, as I said earlier in answer to a
question of Mr Davidson, the government will be
making the appropriate announcement shortly.

process to be followed if petitions are to meet the
forms of the House. Also, the name at the top of the
petition is not spelt correctly. However, I formally
accept the petition.

Hon. R. M. HALLAM (Minister for Regional
Development) - I am happy to receive the petition
presented by Ms Kokocinski which does not comply
with Standing Orders. I take note of the number of
signatures, but point out that there is a formal

Motion agreed to.
House adjourned 11.55 p.m.
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The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 10.3 a.m. and read the prayer.

CITY OF GREATER GEELONG BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Local Government).

UNIVERSITY OF MELBOURNE
Hon. R. I. KNOWLES (Minister for Housing)By leave, I move:
That the Honourable W. Forwood be recommended to
the Governor in Council for appointment to the council
of the Melbourne University.

Motion agreed to.

PETITION

Liberal members' pay rises
Hon. D. A. NARDELLA (Melbourne North)
presented a petition from certain citizens of
Victoria praying that legislation be enacted to
cancel pay rises granted to Liberal members of
Parliament in late 1992.
Laid on table.

LAW REFORM COMMITTEE

Progress and future directions
Hon. J. V. C. GUEST (Monash) - I have the
honour to present an interim report from the Law
Reform Committee upon its progress and future
directions on its inquiries into restitution for victims
of crime, proposed changes to the Wills Act and
directors and managers of insolvent corporations,
together with appendices. I move:

The interim report deals with the establishment of
the committee, its role in the process of law reform
in Victoria, the issues arising from its current
inquiries and its possible future directions.
As honourable members will be aware, the
committee has before it three substantial inquiries
concerning restitution for victims of crime, proposed
changes to the Wills Act, and directors and
managers of insolvent corporations. In providing
this interim report to Parliament the committee
seeks to enlist the interest and assistance of
honourable members and persons and groups in the
community who will have an interest in these
inquiries and may wish to make submissions to the
committee.
I hope the appearance of the printed report will help
to achieve that end, as I have been persuaded not to
exercise a veto on the use of Bruce Petty's cartoon on
the front page, notwithstanding my fear that it
might be seen as suggesting a less than serious
approach to our task. I am told it illustrates order
underlying apparent chaos. In any case Parliament
will be grateful that Mr Petty has given permission
to use the cartoon.
The Law Reform Committee has made substantial
progress in its inquiries. At this stage it has
identified the major issues that need to be dealt with
by the committee and has made extensive contact
with people and organisations likely to assist its
deliberations. Partly because of limitations in
staffing and funding, the committee has had to seek
extensions of time for the tabling of its final reports
on the inquiries. The reasons for this are stated more
fully in the interim report.

In tabling the interim report I acknowledge the
participation and cooperative attitude of the
committee's members. In particular, I am grateful
for the assistance given by my deputy chair, the
honourable member for Melbourne in the other
place, and the quite indispensable assistance of the
committee's staff Mr Sturt Glacken, Mrs Rhonda
MacMahon and Ms Jessica Klingender.
Motion agreed to.
Laid on table.
Ordered to be printed.

That these papers do lie on the table and be printed.

I wish to say a few words about the first interim
report of the Law Reform Committee entitled
''Progress and future directions".
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STATE SCHOOL CLEANERS
Hon. D. A. NARDELLA (Melbourne North) - I
move:
That this House condemns the government for the
disgraceful treatment of State school cleaners before
and on 31 December 1992 and the consequent extra
workload and responsibilities falling unjustly on to
teachers, students and parents which is not productive
or efficient towards the education of students.

Despite its rhetoric, this government is not a
refonnist government, particularly with this issue,
but a reactionary and dangerous government which
has wilfully gone out and destroyed people's lives.

Honourable members interjecting.
Hon. D. A. NARDELLA - It is true - you have
gone out there and destroyed people's lives. The
government has done so in full knowledge of the
long-term effects its actions will have on school
cleaners and others in the education community. It
has paid no regard to their security and wellbeing. It
has meted out a cruel and uncompassionate hand to
loyal and hardworking people.
The motion deals specifically with the effect on
school cleaners and also the school communities
they have served with due diligence and care - in
some cases for many generations. I shall speak to the
motion at three levels: firstly, in regard to school
cleaners and the effect of the government's actions
on individuals, schools, and staff; secondly, about
the effect on school communities themselves; and,
thirdly, about the wider implications of this type of
action in the bigger scheme of things.

Hon. D. A. NARDELLA - Yes, I was.
The fabric of SOCiety was changed. After that
Parliamentary session the government made an
unilateral decision to sack all school cleaners just
after Christmas.
Hon. G. H. Cox -It was in our policy.
Hon. D. A. NARDELLA - Regardless of
whether it was in your policy, all the school
cleaners - 3760 of them - were sacked and there
was no consultation with them. No impact study
was undertaken to ascertain how the decision would
affect individual school cleaners or the schools
themselves. What a terrific present to give people
who have served their communities, schools and
students loyally over many years! You would not
treat your worst enemy like that. I certainly would
not, but this government did. It is responsible for the
hurt and misery and the feeling many of these
people have of being thrown on the scrap heap - in
fact, all of them.
Hon. Rosemary Varty - Rubbish!
Hon. D. A. NARDELLA - I have received copies
of a number of letters on this issue addressed to the
Premier from the Australian Liquor, Hospitality and
Miscellaneous Workers Union.
Hon. Rosemary Varty - You said all of them
were in trouble. That is not right.
Hon. D. A. NARDELLA -In the vast majority of
cases, that is right.

I shall begin by referring to a bit of history. After the

The first letter dated 29 October 1992 is from the
Premier to the secretary of the union, Mr Neil, in
response to a letter from Mr Neil.

last gruelling Parliamentary session, which was a
terrible session in many ways when I believe awful
decisions were made and bad laws were passed - -

Hon. R. M. Hallam - Are you quoting the
Premier or the union?

The PRESIDENT - Order! I remind all
honourable members that it is a provision of
Standing Orders that honourable members cannot
reflect adversely on the decisions of the House other
than by a substantive motion to repeal a decision.
Hon. D. A. NARDELLA - Thank you,
Mr President; I am sorry.
Hon. R. M. Hallam - You were part of the
process.

Hon. D. A. NARDELLA - The letter from the
Premier to the union dated 29 October 1992 states:
Dear Mr Neil,
Thank you for your letter of 12 October 1992 regarding
school cleaning.
I have asked Mr Hayward to meet with you in the near
future. His office will be in touch with you shortly to
arrange a time.
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Even at that early stage the organisation
representing cleaners was making representations to
the Premier. The matter was supposedly referred to
the Minister for Education in the other place.
There was a further letter dated 18 March 1993 from
Mr Neil to the Premier. It refers to the meeting to be
organised between Mr Neil and the Minister,
Mr Hayward, which has not yet eventuated. The
letter states:
I write on behalf of unemployed school cleaners who
were made redundant on December 31,1992.
Contrary to popular belief, the majority of school
cleaners did not regain employment in schools through
individual contracts or by being employed through a
commercial cleaning company. As a result, very many
ex school cleaners and their families are suffering
financial difficulties due to your government's decision
to introduce contract cleaning into government schools.

He continues:
I do not believe that it was your government's intention
that those who were unfortunate not to obtain
employment should suffer unnecessarily. Therefore, I
request that your government give assistance to those
ex-school cleaners who are genuinely in need through
unemployment and those who were forced through
necessity to work for a commercial cleaning company
far below award wages and a reduction in hours.
I request a conference to be convened to discuss this
matter. Please find attached your letter indicating the
meeting with the Minister for Education which never
eventuated.
Your earliest attention would be greatly appreciated.

This is about three months after the initial letter
from the Premier. That letter from the representative
body details some of the issues about sacked
cleaners brought to the attention of the Premier.
A further letter dated 7 April 1993 from Mr Neil to
the Premier requests a meeting between Mr Neil and
the Minister for Education promised by the Premier.
The letter reads:
I refer to my letter dated 18 March 1993 requesting a
conference with you and the Minister for Education in
relation to unemployed school cleaners. To date no
response has been received by me. I once again request
you to give this matter your earliest attention.
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No reply has come forth regarding the promise
made by the Premier, and when I contacted Mr John
Neillast Friday that was still the case.
The cleaners have been treated poorly, and they
believe the government cannot be trusted. A
promise was made to arrange a meeting before the
sackings were to occur but, to date, no meeting has
taken place. This is an example of the abhorrent way
this government treats the community and its loyal
workers.
Members of the government will say it is not their
fault because they were left with a black hole in
funding and that nothing can be done. The excuse
now is that it was part of the coalition's policy before
the election so it is all right.
I shall relate a personal experience of the effects of
the sackings of school cleaners. After the cuts were
announced I visited all the schools that were being
closed within my electorate. The Leader of the
Opposition, Jim Kennan, and I went to the Coolaroo
Primary School and we met with the school parents
and the school principal, Mr Graeme Lane. Mr Lane
asked us how we were and we in turn inquired after
him. Mr Lane said he was not doing very well. We
said we understood that the school was closing
down, that the community was up in arms and that
parents did not understand what would happen to
their children's education.
Mr Lane said that that was a problem but that it was
not the main problem. He said he had just come
back from sacking his two special needs teachers,
but that that was not the worst either. By that time
tears were starting to well up in his eyes. Mr Lane
said the worst of it was that he had to sack his school
cleaner who had lung cancer.
The situation was devastating for me but it was
nothing compared with the experience of the school
cleaner and the two special needs teachers. Those
people were treated disgracefully, and that was one
of the most heart-wrenching experiences of my life.
It is a disgrace that the government makes respected
and loyal members of the community go through
this process. Words cannot express my anger and
the anger of others within the education community.
The government added insult to injury and sent the
cleaners to the cleaners. After announcing the
sackings the government did not say thank you to
the cleaners for their loyalty and the amount of
out-of-hours work they put in; it did not even offer
them the same redundancy package offered to other
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public servants. The government offered the
cleaners a maximum of 22 weeks redundancy pay
whereas other people received 44 weeks redundancy
pay.
I am sorry Mrs Wilding is not here, because at
Sandown Park Primary School in Chelsea Province a
cleaner who served the school community loyally
for 25 years has now been sacked. I am aware of a
case in Waverley Province, which is represented by
Mr Brideson, a former official of the affiliated
Victorian Teachers Federation, where a cleaner who
had been at a school for 20 years was sacked. The
man was 60 years old when he was made
redundant. There are not many job opportunities in
the first place, and it will be extremely difficult for a
60-year-old former cleaner to find further
employment.
I have described how the government has treated
former cleaners of State schools. I put on record my
personal thanks, and the thanks of the opposition, to
all these people. They have been so shabbily treated.
I thank them for their hard work and the dedication
they showed over many years of service.
Members of the government could turn around and
say, ''Through the Department of Small Business we
offered the sacked cleaners assistance to bid for their
old jobs. We offered to help them set themselves up
in small businesses by incorporation. In that way we
were able to save the government money".
In many cases what was planned did not occur. One

of the reasons was that the people involved did not
have enough money to set up a business.
Honourable members will be aware that one of the
most important aspects of setting up any business it is standard practice in setting up any business is the need to have a sufficient capital base to
survive in the first short period. Government
members might refer to the 22 weeks pay that the
cleaners were given and suggest that money could
have been used to establish a capital base. Although
it is not a huge amount of money, honourable
members opposite might claim that the cleaners
could have bought their cleaning requirements,
including various cleaning agents and utensils, and
then gone their merry way. In many instances the
people involved were not able to do that. Many of
them did not have the necessary skills or the
back-up and support that they needed. It simply
was not a viable option for many of the sacked
cleaners.
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Even if the cleaners had gone through the process I
have described, they were then being asked to take a
pay cut. The contracts given to the cleaners
represented a cut of 33 per cent or 50 per cent of the
amounts paid previously, depending on the schools
they were cleaning.
I ask honourable members opposite: how would you
like to be asked to take a pay cut of 50 per cent? I am
sure the answer is that no honourable member
would like it; but if it were the only option available
to a person, that person would have to accept it.
However, the life experience and qualifications of
honourable members opposite would set them up
for a number of other pOSitions. Cleaners do not
necessarily have business acumen and other skills
necessary to establish a business. It is easy for
members of the government to say, 'We are saving
money". The government is saving money through
the pain felt by others in the reduction of their living
standards, in this instance of both the cleaners and
their families.
I have been informed by my sources that later this
year, following the letting of contracts last year and
early this year, a further review will be undertaken
of the budget requirements for school cleaning
contracts. My information is that in June or July the
government will consider reducing the rates used in
calculating school cleaning contracts. Specifically, I
have been told the government is considering a
reduction of at least $3 per square metre per annum
of the current rate, which I understand to be
$13 per metre.
The result will be that the next thing that will
happen to the group of cleaners who have gone
about things correctly, that is, those who have gone
out there and instantaneously become small
business people, will be that the government,
because it wants to save more money, will
undertake a review of the amount of money they are
being paid. Members of the government are always
talking about how woeful the current account deficit
is and they are saying that under no circumstances
will Victoria have a deficit within the next two years.
The government will unilaterally slash the amount
of money paid under the cleaning contracts and
further reduce the living standards of people who
are trying to do the right thing. A further reduction
in the level of income of cleaners will be another
blow to their economic and social standing in the
community.
Honourable members might well ask what effect the
sacking of the cleaners has had on school

STATE SCHOOL CLEANERS
Wednesday, 28 April 1993

COUNCIL

communities. I invite honourable members to look
at the newspapers in the Parliamentary Library and
to read the many press cuttings that describe these
effects on the school communities.
For instance, school principals are now physically
opening and closing schools. In some cases school
principals are at their schools from 7 a.m. until the
schools close at 5 p.m. Honourable members may
say that people are used to working long hours, but
school principals are being asked to do a lot more for
their schools.
At the Killara Primary School in my electorate extra
stresses and pressures have been put on the school
principal. The words "team leader" are used in
government documents about Schools of the Future
in reference to a school principal. The principal of
the school I am referring to should be concentrating
on giving the best to his job as a principal. He should
be looking after his students and teachers, not
opening and closing doors. That is not his role. I
askedhim-Hon. Louise Asher - Or her. They could be
female principals.
Hon. D. A. NARDELLA - In this instance, the
principal is a male, and a very nice person at that!
Hon. D. R. White - Which sometimes happens,
with males!
Hon. D. A. NARDELLA - That is why I am
referring to a male in this instance. Honourable
members opposite might say that other
arrangements could be made; but that would reflect
a lack of understanding of what applies in
individual schools.
The new Killara Primary School has a one master
key system. Therefore, as the principal explained to
me, an absolutely responsible person must open and
close the school. I asked him why he did not give the
key to another teacher or somebody else to open up
the school. He said, '1 can't do that because if that
key is lost or misplaced we could be up for many
hundreds of dollars to replace all the locks". It is not
just a matter of going out and getting another key.
Hon. Andrew Brideson interjected.
Hon. D. A. NARDELLA - Mr Brideson is
absolutely correct: if the kids get the key or
somebody else picks it up from the street, or
whatever else could happen does happen, there
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could be an increase in vandalism, or equipment
might be stolen.
Hon. Louise Asher - Vandals don't enter with a
key!
Hon. D. A. NARDELLA - The issue is important
to the school principal. He has dealt with it in the
only responsible way that he can.
Hon. Louise Asher - The key!
Hon. D. A. NARDELLA - You obviously did
not listen. The school principal viewed the matter in
a responsible manner, so he is at the school during
the hours I referred to.
There are other instances. The principal at the
Edithvale Primary School - Hon. Louise Asher - I went there; it is my school.
Hon. D. A. NARDELLA - When you went
there, Ms Asher, the school principal did not have a
toilet plunger and a screwdriver on her desk for
carrying out maintenance around the school. That is
what the government is forCing our respected and
loyal workers and educators to do before they go to
their offices each morning. What a woeful position
the government is putting those respected people
and the community into! It would be funny if it were
not so serious.
Hon. P. R. Hall - Wouldn't the school cleaner
clean the toilets the night before?
Hon. D. A. NARDELLA - There are situations
where there is no school cleaner to unblock a toilet
during the day. Somebody else has to do that. In this
particular case it is the school principal. In the past
school cleaners performed a number of functions,
including minor maintenance. It was not included in
their job descriptions, but they were loyal and
carried out the maintenance for the school
community and that allowed the parents, teachers
and especially the students to concentrate on
education.
In one case during a holiday break the school gutters
overflowed and damaged the classrooms. An
additional expense was incurred to remedy the
situation that would not have occurred if a school
cleaner were employed.
Hon. R. S. Ives -Obviously false economy!
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Hon. D. A. NARDELLA - Yes, obviously false
economy. If a school cleaner were employed he
would have carried out the minor maintenance
work around the school.
Hon. P. R. Hall - It is rubbish that cleaners are
required to do such work; maybe they did it out of
goodwill, but there was no requirement on them to
do it.
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it is not in the contract any more. It also applies to
the pathways and asphalt areas.
Another example is the Barwon Valley School in
Newtown. A letter, which is not dated, sent to
parents lists a number of dates from 26 April to 20
June with regard to rosters, and it states:
Dear Parents,

Hon. D. A. NARDELLA - In rural areas the
government absolved itself of its responsibility to
the education community. Who will go into the
classrooms at 7.30 a.m. and light the fires or turn on
the heaters? The government has not thought about
such issues. From Gippsland to Ballarat, the
Macedon Ranges to the high country -electorates
covered by government members - children may
have to attend cold classrooms. Why? Because in the
past the school cleaners switched on the heaters or
lit the fires in the morning so that the classrooms
would be warm for the teachers and students.

Due to the ongoing nature of the maintenance and
beautification of the school grounds it has been
necessary to create a roster system for the above work.

Hon. Louise Asher - What a load of nonsense.

If for some reason, you are unable to attend at some
time during your timetabled fortnight, it is YOUR
responsibility to arrange a swap with another family.

Hon. D. A. NARDELLA - It is not nonsense. A
deputy principal in a school in the Macedon Ranges
does not know whom to roster to turn on the heaters
in the morning. The same problems arise in places
such as Kyneton, Macedon and Flowerdale where it
gets extremely cold early in the morning. Either a
teacher or a student or students will have to be
rostered on to perform that task.
Hon. Andrew Brideson - I used to get my
students to chop the wood.
Hon. D. A. NARDELLA - Terrific! A parent
may be rostered on to perform various tasks.
Hon. P. R. Hall - It would have to be the
principal because he has the key to open the
classrooms.
Hon. D. A. NARDELLA - That may be correct.
But that is a ludicrous situation. Government
members may laugh, but in many instances the
principal must unblock the toilets during the day.
Parents must also clean the schools. In many
instances the schools have had the cleaning done
outside of the school contracts. For example, at the
Clifton Hill Primary School, parents have organised
working bees on the weekends to clean the school
water troughs. There is a health concern with the
children not having clean water troughs. That was
one of the:.responsibilities of the school cleaners, but

It was decided at school council that a roster system

which gave four families per fortnight the
responsibility of ground maintenance would be
suitable. This would allow members of the timetabled
families to come up to the school in a time that is
suitable to themselves to complete some set tasks.
All tools would have to be brought from home.

List of jobs that need doing will be published each
fortnight in the newsletter as will a reminder of which
families are on duty.
Regards, Alan Harbison, Grounds Committee.

From 26 April to 9 May four families are rostered to
carry out the maintenance work with Mr Harbison
as the deSignated staff member. From 10 May to 23
May another four families are rostered to carry out
the maintenance work with another staff member.
Families are also rostered to perform maintenance
duties from 7 June to 20 June.
It is a disgrace that schools are forced by the
government to bludgeon parents into cleaning up
schoolyards regardless of whether families have
time available in which to do it. Worse than that, at
Ballam Park Primary School students are required to
roster themselves one day per year to clean the
schoolyard.
Hon. G. H. Cox - What's wrong with that?
Hon. D. A. NARDELLA - Mr Cox asks what is
wrong with that. If young people are to be provided
with a good education they should be in the
classroom and not in the schoolyard for a whole day.
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I have already explained the effects on teachers of
the changes in arrangements for school cleaning.
Teachers must now take on the extra workload of
cleaning the schoolyard, opening gates and
performing additional supervision of parents on
weekends, because those duties are not contained in
the cleaning contracts that have been let by the
government.
Hon. Andrew Brideson interjected.
Hon. D. A. NARDELLA - It has nothing to do
with multiskilling, Mr Brideson. If Mr Brideson had
any understanding of industrial relations,
Mr President, he would know that multiskilling is
brought about through consultation and negotiation
before changes are put in place. The government has
unilaterally forced teachers to undertake these extra
duties by letting cleaning contracts that do not cover
many of the duties that were formerly performed by
school cleaners.
The extra workload imposed on teachers is having a
detrimental effect on schools. However, like the
resilient professionals they are, as has been
highlighted in articles published in newspapers
throughout Victoria, teachers are coping with the
extra chores. The extra workload comes on top of the
other workload and stress factors that have been
unilaterally dumped on school communities, and
specifically on teachers, by the government.
Teachers now have to deal with larger class sizes, a
lower level of school support, a demoralised school
system, the fear of losing their jobs and, despite
what the Minister for Education in another place
said about no more cutbacks, new cutbacks in
funding.
Hon. Andrew Brideson - This has nothing to do
with school cleaning!
Hon. D. A. NARDELLA - It does, Mr Brideson;
as I explained to you earlier, the effect of getting rid
of school cleaners has a flow-on effect. Perhaps
government members have not thought about the
fact that there is a flow-on effect. That effect is
extremely important because teachers are
themselves under threat in respect of their
superannuation entitlements and the general
downgrading of one of the most important services
the government provides to young people education.
The situation in the public school system is in stark
contrast to what happens in the private school
system. The government has given back $24 million
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to schools in the private system, which is where the
government's real priority lies. I understand, as does
the rest of the community, that that is an ideological
position.
The cutbacks in funding to the public school system
are also in stark contrast to the increases in salaries
granted to various public servants such as Mr Geoff
Spring, the Director of School Education, to the tune
of $180 000 a year with bonuses payable after the
contract expires - bonuses for doing these things to
school communities! The results of the cutbacks are
the legacy we will leave for future generations.
In contrast, the former Labor government left a fine
legacy of achievements in education. One of the
primary building blocks of the fonner government's
policy was education for all. That policy
encompassed things like a retention rate that was
almost unparalleled in other States of 81 per cent in
1992. When Labor came to power in 1982 the
retention rate in Victoria was 25 per cent. Only the
Australian Capital Territory has a higher retention
rate than the 81 per cent achieved by the former
Laborgovernment.

Hon. Louise Asher - They are unemployed and
they stay on at school - big deal!
Hon. D. A. NARDELLA - That is not necessarily
the case; numerous factors are involved in the
retention rate. Ms Asher is correct in that we have
gone from striving to become part of the clever
country to the current economic situation. However,
that situation also provides opportunities for people
to stay on at school. It is absolutely critical that we
properly prepare children for the future.
During its term in office the former Labor
government built many new schools in areas with
growing populations and put in place a career
structure that recognised the value of keeping the
best teachers in the classrooms. All of those
achievements have gone in the same way that school
cleaners have gone.
What have Victorians received in return for the
changes made by the current government? The
answer is the Schools of the Future program. That
program will not provide a good public school
education system for the future. Some months ago I
attended a briefing on the Schools of the Future
program. Parents and school communities received
no worthwhile information on issues they raised, let
alone information on any of the important issues
concerning funding under the program. The briefing
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was an amorphous affair; many "you beaut" things
were to happen in schools through the Schools of the
Future program, but no detail was provided to give
any idea of how money would be provided to
schools.
The program aims to foist more responsibilities on
to schools. That is consistent with the cutback in
school cleaners, simply to save the government
money, and the government's off-loading of
responsibility for the consequences of the cuts to the
education budget.
School communities have been divided by the
implementation of the Schools of the Future
program. Many of the 700 schools that have applied
to participate in the program have done so because
of the financial carrots dangled in front of them and
the promise of extra funding, real or imagined, that
the schools believe they will receive by being among
the number chosen to participate.
Hon. Andrew Brideson - That's a cynical
approach.
Hon. D. A. NARDELLA - It's not cynical, it's
realistic. The Schools of the Future program will
downgrade the quality of education in government
schools and lead to the transfer of students from the
government system to the private system. The
program is about shifting resources from
government schools - and about creating division.
The sacking of school cleaners is the first step in a
process that will lead to a diminution of standards
not seen for generations. Parents no longer have the
confidence to send their children to government
schools.
Hon. Louise Asher - That's outrageous! That is
an absolute slur on the teaching profession.
Hon. D. A. NARDELLA - It's not outrageous.
Hon. Licia Kokocinski interjected.
Hon. D. A. NARDELLA - I shall give the House
an example of what is occurring.
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son-in-law have two children, Teagan Jane and
Jayden Shaun. Because Teagan is almost 4 years old,
her parents are seriously considering her
educational future. They are toying with the idea of
sending Teagan to a private school, and have been
visiting schools, reading prospectuses and
examining the quality of the education offered in the
private school system. Although they cannot afford
to send Teagan to a private school they are seriously
considering doing so. If they decide to send her to a
private school the fees will be $2600 for the first
year. That is not an isolated instance. Teagan's
parents are concerned about the decline in standards
resulting from cuts to the education budget and the
introduction of the Schools of the Future program,
the initial step of which has been the sacking of
cleaners.
Hon. Louise Asher interjected.
Hon. D. A. NARDELLA - Ms Asher should
understand that one of the roles of school cleaners,
apart from opening and closing schools, was to look
after the kids, especially in their first years at school.
That happened in my time and continued to occur
until 31 December last year.
My stepdaughter is facing the prospect of having to
pay through the nose for the education of her
children because of the extra taxes and charges
imposed by the coalition, which supposedly believes
in smaller government - or so its rhetoric says.
Because of the effects of the government's Budget
cuts, of which the sacking of cleaners is a prime
example, educational standards are declining. That
is evident in a number of ways - for example, the
increase in average class sizes. No-one can convince
me that class sizes have not been increased. The
other day the Minister for Education in the other
place said that average class sizes had increased
from 25 to 26. But in the province represented by
Mr Connard and Mr Strong, average class sizes at
Parkdale Secondary College have increased from 20
to 25. The lowering of standards is evident
throughout the State.
Hon. P. R. Hall interjected.

Hon. Licia Kokocinski interjected.
The PRESIDENT - Order! Ms Kokocinski is not
helping her colleague by interjecting while he is
trying to speak.
Hon. D. A. NARDELLA - I shall give the House
a personal example. My stepdaughter and my

Hon. D. A. NARDELLA - Standards are being
reduced, regardless of whether the schools are
secondary colleges, technical colleges or primary
schools.
In many cases government schools have become

nothing more than child-minding centres. The cuts
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have caused confrontation and conflict. The
government's actions take me back to the good old
days of the Thompson liberal government - and
even before then, when I started school - when
there was a similar level of disenchantment and
disputation.
I went to Sunshine Technical School. In those days,
not only the teachers but the students went out on
strike, because both groups were being
disadvantaged by the policies of the then liberal
government.
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The PRESIDENT - Order! On the point of
order, the motion moved by Mr Nardella is specific
to the treatment of school cleaners and extra
workload and responsibilities falling unjustly on
teachers, students and parents. That is very limited
in its operation. I must uphold the point of order
because the honourable member was seeking to
speak on a range of educational issues which arose
in the mid-l97Os and which arise now. I tend to let
debate continue until a member raises a point of
order on relevance, but in this instance I have to
uphold the point of order and remind Mr Nardella
of the limited scope of his motion.

Hon. Andrew Brideson - What year was that?
Hon. D. A. NARDELLA - That was 1974-75. The
Kennett government refuses to sit down and talk to
all the groups in the educational system, including
all the teacher unions, not just the Victorian
Affiliated Teachers Federation, to ensure that we
have an excellent education system in the
21st century. Instead, the government seems intent
on creating uncertainty.
The former Labor government experienced
problems in explaining to the community the
genuine reforms it was undertaking because of the
resistance of vested interest groups and ideologues.
A prime example of that was the opposition to the
introduction of the Victorian certificate of education
fostered by Professor Penington, the Vice-Chancellor
of Melbourne University. His utterly academic and
unreal view of the world - Hon. P. R. HALL (Gippsland) - On a point of
order, Mr President, I am finding it difficult to relate
the remarks Mr Nardel1a has been making for the
past 10 minutes to the motion. He has been speaking
about industrial disputation in schools and the
introduction of the VCE, none of which has anything
to do with school cleaners, who are the subject of the
motion. I ask you to rule that Mr Nardella speak to
the motion he has moved.
Hon. D. A. NARDELLA (Melbourne North) On the point of order, Mr President, the motion talks
about responsibilities falling unjustly on teachers,
students and parents, which works against the
productive and efficient education of students. My
comments refer to the treatment of school cleaners
and other issues that follow from that. They relate to
the reduction in productivity and efficiency
resulting from the sacking of cleaners within the
school system.

Hon. D. A. NARDELLA - The sacking of school
cleaners has exacerbated division within the
education system, pitching one school against
another. It is an extension of the government's
Budget strategy which has also led to the closing
down of a number of schools. Parents are concerned
about the welfare of their children. The one thing
parents have in common is that they seek to provide
the best education possible for their children and the
best opportunities and life chances for them in the
future. This would include providing a clean school
environment.
The only vision of the government is that of a state
economy based on low skills and low wages being
put in place over a short period. The cleaners have
been taken to the cleaners. It should be a warning to
all that the government operates this way.
The rest of the community is starting to stand on its
feet and to learn from the previous actions of the
government. It will move forward and make sure
that the education system and cleanliness within
schools is dealt with. On that basis I commend the
motion to the House.
Hon. P. R. HALL (Gippsland) - Since
Mr Nardella gave notice of this motion last week I
have been intrigued by the wording of the motion,
in particular the words "extra workload and
responsibilities falling unjustly on to teachers,
students and parents". I was looking forward to
some explanation of Mr Nardel1a's meaning when
he speaks of extra workload being placed on those
groups. While listening to Mr Nardella's
contribution I jotted down some points made on that
part of the motion.
Mr Nardel1a spoke about school principals unjustly
having to open and close their schools in the
morning and evening. He also related the problem
of someone having to be at the school early in the
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morning to turn on heaters. He mentioned the
situation at Edithvale Primary School where the
school principal has a plunger and screwdriver on
his desk so that he can carry out routine
maintenance.

is any great opposition from parents who want to
make a contribution to their children's schools.

Mr Nardella mentioned a parents' roster for grounds
maintenance and said that students have to take
responsibility for keeping the schoolyard clean.
Teachers have to perform supervisory duties when
students and parents are carrying out maintenance.

Hon. P. R. HALL -Is the honourable member
suggesting that parents do not want to participate
and to try to help improve facilities?

I will first speak on the first two points, namely, the
opening and closing of school buildings and the
turning on of heaters in the mOrning. School
communities have had to adjust to that, but I remind
Mr Nardella that there is an opportunity in schools
to negotiate a contract with cleaners that is flexible
enough to allow for someone to do some of the work
early in the morning and some of it in the evening,
enabling some of the functions mentioned by
Mr Nardella to be done by those people. There is
nothing wrong with negotiating a contract that
allows most of the school to be cleaned in the
evening and a smaller part in the morning. There is
that flexibility in the contract.

The PRESIDENT - Order! According to my list
of speakers, Ms Kokocinski is listed to speak later in
debate. I ask her to withhold her comments until
then.

Hon. Licia Kokocinski - Not according to
MrSpring.

There was a student rost~r for every day of the year.
Students had to do yard duty. Part of their duty was
to pick up papers from around school buildings and
the school ovals. They were to put them in bins and
at the end of yard duty empty the bins into large
hoppers. In the early days rubbish was put into an
incinerator, but the school has moved to large
hoppers. I do not think that is uncommon among
primary and secondary schools. The vast majority of
schools across Victoria have always had some form
of yard duty roster for students to pick up papers
around the school premises.

Hon. P. R. HALL - Where the costs are
controlled, that sort of flexibility is available to
school councils. Some schools have done that, so
there is the opportunity to counter some of the
issues raised by the honourable member.
Mr Nardella also spoke about parent rosters for
grounds maintenance. This reminded me of the
situation at my son's kindergarten. Parents were put
on a roster to mow lawns and do routine garden
maintenance around the kindergarten. Mr Nardella
said that one school had chosen to issue a roster of
parents to look after the school. That is no different
from what we did as parents when our children
went to kindergarten; nor is it any different from
schools having working bees. They have done so for
a long time. Parents were glad to contribute to the
maintenance of the garden or improvement of
facilities of the school their children attended.
Hon. R. I. Knowles - At my children's school
we had to do that even under a Labor government.
Hon. P. R. HALL - Parent working bees have
taken place for a long time, and I do not think there

Hon. Licia Kokocinski - Don't insult parents
like that.

Hon. Licia Kokocinski interjected.

Hon. P. R. HALL - In reflecting on some of the
other issues raised by Mr Nardella I will relate
examples from my experience in schools. As
Mr Nardella knows, before I became a member of
Parliament I was a secondary school teacher. I
taught at Traralgon High School for the best part of
13 years, from 1976 to 1988. I will relate the
arrangements there for the cleaning and
maintenance of school grounds.

Mr Nardella also mentions a requirement that staff
supervise yard duty at recess breaks, lunchtime and
before and after school. That has always been the
case. Part of yard duty is to ensure that students
who are rostered to pick up papers have done their
job effectively, so there has always been a role for
staff in supervising cleaning by students.
• At my school both students and staff had some
responsibilities to keep classrooms tidy. They did
not walk out of classes and expect that someone
would pick up litter around the place. Most teachers
across the State - probably all; certainly all in the
schools I have come in contact with - have no
problem with picking up litter dropped on floors,
placing it in bins, putting chairs and tables back
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neatly, and organising desks into proper lines before
leaving the classroom. It is the responsibility of any
reasonable set of teachers and students to leave
rooms in a reasonable condition for the use of the
next class. So students and teachers have always
been involved in such duties.

young child is physically ill in a classroom - and
that is not an uncommon occurrence, especially with
young children in primary schools - the teacher
cleans up the mess. It is not a pleasant task by any
means, but as professionals teachers are expected to
perform that task.

I am also reminded of a speech night of one of the
schools I visited last year, where a student who had
just spent a year on exchange in Japan made a
report. She spoke about the fact that at 3 p.m. every
afternoon the entire school suddenly put away their
books, brought out mops, buckets and dusters and
actually cleaned the school completely. No cleaners
are employed; students and teachers cleaned the
school. She said the attitude among the students of
that school was very good. There was no graffiti or
vandalism because the school had a pride in the
place they attended. She also said that the students
cleaned the school willingly; there were no
objections, and there was an expectation that task
would be done. I mention that as an aside, not as a
proposal.

I suggest to Mr Nardella that in both primary and
secondary schools across the State, teachers,
principals and students have always played a
Significant role in the maintenance and cleanliness of
their schools - and rightly so - and the move to
contract cleaning has not made a Significant
difference in that regard.

I remind Mr Nardella of some other things that
occurred at the school at which I taught for a long
time. The school actually employed a maintenance
person for four days a week. He did jobs such as
mowing the school ovals, gardening and some
minor repair works such as fixing desks that were
falling apart or doors that were jamming. Basically,
he was a general handyman employed by the school
council to do routine maintenance work.
When some specialist work was required, such as
fixing a blocked toilet, a broken tap or a window
then professional tradesmen were called in at the
school's expense. In my view that has always been
the case. As part of its budget the school council
would pay for the reglazing of a window or the
unblocking of pipes.
Parents rosters for ground maintenance or cleaning
of the yards and teacher supervision of cleaning by
students was common practice at the school at
which I spent 13 years. It was already involved in
those sorts of things, and the change to contract
cleaning has made no difference to students,
teachers and the principal taking part in the
responsibility of keeping their school clean and well
maintained.
My wife teaches at a primary school and similar
arrangements apply at that school. Never has there
been a cleaner on hand during the day to cope with
emergency cleaning situations. For instance, if a

After visiting schools in the electorate I represent
and talking about this issue I have been amazed at
some of the duties performed by cleaners in schools,
and I admire them for it because they did above and
beyond what was reasonably expected of them and
certainly what was in their job description.
At one school the school cleaner actually mowed the
school oval, picked up all the papers on the oval as
well as doing the many maintenance tasks to which
Mr Nardella referred. I admire the school cleaners
for the work they did willingly because they were
not required to do it. The majority of cleaners I know
and have been in contact with contribute willingly to
their school communities.
Another example is a school at which I taught where
the school cleaners basically ran the school fete
every year. They saw it as their contribution to the
school community and arranged that fund raising
activity. Those people are willing to do things above
and beyond what is required of them. Despite that,
one has to look at the cold, hard facts. The interstate
comparison of cleaning costs is interesting, and one
which I notice Mr Nardella did not comment on in
his address. The average yearly cleaning cost per
square metre in New South Wales is $25, in South
Australia the figure is $12, but in Victoria it is $32,
almost three times the rate in South Australia.
Colleagues of mine who are members of Parliament
in South Australia and New South Wales suggest
that there is no problem with the health and hygiene
and the way those schools are cleaned. On those
figures alone one can see that the Victorian system
for payment of school cleaners was Significantly
more costly than that applying in other States.
Some of my colleagues will speak in more detail
about comments made by the Auditor-General in his
reports to Parliament over the past six years. They
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date back to 1986 and 1987 when the
Auditor-General identified potential cost savings of
$34.6 million a year for cleaning primary and
post-primary schools in this State if it moved to
contract cleaning. Despite the Auditor-General
having raised this issue for the past six years little
was done to reduce the cost of school cleaning in this
State.
Some slight marginal gains have been made by
fiddling around the edges, particularly with the
measurement of areas of schools to be cleaned. That
has resulted in a slight cost reduction, or perhaps it
would be better to say that it has kept costs at the
same level. However,little has been done to bring
into effect the potential for the saving identified by
the Auditor-General over a long period.
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salaries that they received when they worked for the
government. The difference is that three people are
cleaning the school instead of four. That could
probably be called productivity. They have not
received reduced wages, but they have increased
their productivity.
The more frequent experience is that cleaning
contracts have been won by major cleaning
companies. Two cleaning companies that appear to
dominate the Gippsland area are Menzies and
Servisklean. Each of those companies has invariably
offered cleaning jobs to former school cleaners. I
give an assurance that in most schools where private
companies have won the right to clean schools,
former cleaners are being employed to do the work.
Instead of working for the government, they are
working for private cleaning companies.

It is all very well for opposition members to say the

government has been callous about the move
towards contract cleaning and sacking school
cleaners, but the State has huge debt problems and
this is one area identified by the Auditor-General
where significant savings can be made. I assume the
opposition is not disputing the Auditor-General's
figures. The government has decided to pick up the
suggestion of the Auditor-General and bring into
effect those significant savings.

I disagree with the remarks made by Mr Nardella
that many have not been able to get jobs and that
they have been left on the scrap heap. I do not
produce figures and nor does Mr Nardella, but I
suggest that more than half the cleaners in
Gippsland schools are continuing to work as
cleaners at their old schools, whether they are
self-employed or employed by major cleaning
companies.

I remind honourable members that if we did not
have debt problems contract school cleaning would
not have been a priority and we might not have had
to do what Mr Nardella has condemned and offered
redundancy packages to school cleaners.

When changes to school cleaning were first mooted
and negotiations were taking place, I, along with
many other members in this House, contacted
schools in my electorate. School councils expressed
concern because they were not sure how the new
system would work. They feared the unknown. I
told schools I wanted to hear from them about any
problems they experienced with the new system that
was put in place this year.

I shall reflect on what has happened since the
introduction of contract cleaning and give the House
the benefit of my experience when visiting schools in
my electorate to see how they are coping with the
changes. Mr Nardella mentioned his experiences
and I shall mention my experience of schools. Those
two experiences may be somewhat different;
perhaps we have chosen to highlight different
points. I shall go through some of the comments that
were made to me as a result of the introduction of
contract cleaning.
In a substantial number of schools in my electorate,
former cleaners have formed their own businesses,
tendered for contracts and won them. Maffra
Secondary College employed four cleaners. One
cleaner wanted to retire so the remaining three
cleaners put in a tender and won the contract to
clean the school. The cleaners are probably cleaning
a.gar areas than before, but the reduction in their
inc:emes'is minimal. They receive almost the same

There are approximately 250 schools in my
electorate and I have communicated with the
majority of them on the school cleaning issue. One
school was dissatisfied with the company that won
the cleaning contract and the school council
exercised its right to sack the company. It made
other arrangements to have the school cleaned. Only
one school in 250 had to resort to that action.
Another school had difficulties cleaning shared
community facilities. That is an ongoing problem,
but I am working through it with the Minister. The
school shares an indoor stadium with the
community, and the school is responsible for leaving
the facilities tidy and in an acceptable condition. It is
necessary that there be flexibility because the
community facility must be cleaned after school use.
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No other schools have contacted me to complain
about the changes that have taken place. Some
schools appreciate the savings made on cleaning
because they have been able to use the money to
benefit students.
I shall make two additional points. Firstly,
Mr Nardella failed to comment on where the savings
generated by the government's action have gone.
Mr Nardella is probably aware that the government
said any savings achieved by moving to contract
cleaning would be used to increase opportunities for
young people in higher education. This year the
government funded an extra 2500 university places
with those savings. It did not have to use those
funds for higher education.
Hon. LICIA KOKOCINSKI (Melbourne West) On a point of order, I refer you, Mr Deputy

President, to a ruling made earlier by the President
when a member digressed from the motion. I seek
that you direct Mr Hall not to digress broadly from
the motion.
The DEPUTY PRESIDENT
(Hon. D. M. Evans) - Order! There is no point of
order. I have listened to what Mr Hall has been
saying and it is directly relevant to school cleaning.
Hon. P. R. HALL (Gippsland) - The savings
made by contracting out school cleaning has
benefited young people. The government was able
to fund 2500 higher education places this year and it
will fund a further 2000 places next year. The
government did not use the savings generated from
the move to contract cleaning to supplement the
debt problem, which the former Labor government
left us with. The government put the savings back
into the future of young people. During the past two
years, 20 000 students have missed out on places in
higher education. That is unsatisfactory. But the
government has done something about it; it has used
the savings from the move to contract cleaning to
assist young people. The opposition should applaud
that initiative.
I shall make one final comment about the first part
of the motion moved by Mr Nardella which
condemns the government for its disgraceful
treatment of school cleaners. I remind the House
that the move to contract school cleaning has long
been part of coalition policy. Before the election the
coalition said that an incoming coalition government
would take that action. During the 1988 election
campaign the Liberal Party policy was to move to
contract cleaning. The coalition has not callously
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taken that action. The intention of the coalition was
well known; it spelt out the reasons why it was
necessary to generate significant savings and, more
importantly, it has put those savings to good use by
increasing higher education opportunities for young
people in Victoria.
Mr Nardella's motion also refers to the extra
workload and responsibilities falling unjustly on
teachers, students and parents. I do not agree with
that assertion because, as I said earlier, for a long
time teachers, students and parents have rightly
played an important role in keeping their schools
clean.
School cleaning contracts have provided benefits for
the Victorian community, and school cleaners were
aware of the coalition's policy prior to the election
last October. The government has not been callous in
its actions and I do not support the motion.
Hon. R. S. IVES (Eumemmerring) - Because
Mr Hall exudes palpable decency, is so well
meaning, straightforward, and incapable of telling a
lie, I cannot respond to him with the same ferocity
that I would reserve for other honourable members.
However, I shall respond to his arguments rationally
and sanely.
It is obvious honourable members opposite have
different kinds of schools in their electora tes than do
members of the Labor Party. Mr Nardella referred to
his experience of schools; I shall mention mine;
Ms Kokocinski will mention hers. Until there is an
audit of school cleaning the opposition's experience
is as good as the government's.
Members of the opposition will cite examples of
schools throughout Victoria. I have no doubt each
school's response to the retrenchment of school
cleaners is different, but the opposition claims that
the retrenchments have worked to the detriment of
the general mass of schools.
I congratulate Mr Nardella on his excellent address,
which detailed comprehensively the impact of the
Liberal government policy of contracting out school
cleaning. The fact that that policy was announced
prior to the election does not alter its impact, which
has been uniformly disastrous.
The opposition does not agree with many of
Mr Hall's claims concerning the flexibility of
contracts when put against the directive of the
Director of School Education, Mr Spring. That
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matter will be pursued in greater detail by
Ms Kokocinski.

make work for herself so she cleaned the school to
an adequate standard.

Mr Hall says that teachers, students, parents and
professional tradesmen have always played a part in
the cleaning and maintenance of schools and school
grounds. Many honourable members can give
examples of their school experience and, if teachers,
their experience of playground duty and so on.
Supplementary work has always been done to assist
school cleaners. Mr Hall argues that given a clearly
defined hard core of cleaning duties that are
narrowly defined, other less essential duties can be
done by teachers, students, parents and professional
tradesmen, if properly coordinated and managed.
Who will coordinate and manage this work?

What has happened since October when cleaning
contracts were let? The cleaning is now done by a
professional contract cleaning firm that cleans a
number of schools in the area. The cleaner spends
approximately 45 minutes a day, a reduction to
apprOximately 25 per cent of the time spent by the
previous school cleaner; and the firm charges $2000
for six months work, a reduction of almost 50 per
cent. There is no evidence that the person works
harder than the previous school cleaner with the
consequence that the school is now not in an
adequate condition of cleanliness.

The changes to education have accelerated over the
past 10 years, and it is not true to say that principals,
vice-principals and teachers are underemployed.
They have a range of professional duties, committee
meetings and after-school meetings and are unable
to take on the extra management role of
coordinating school cleaning.
ApprOximately 3400 school cleaners have been
retrenched. The retrenchment packages cost
approximately $41.5 million and the superannuation
liability is $75 million, so the total retrenchment cost
has added $116.5 million to the State debt. What
effect has that had on schools?
I shall give an example of a typical small rural
primary school not in my electorate. It has 75
students, 3 classrooms, a library, a staffroom-office
area, 3 toilets, and a shower and washbasin in the
staffroom. In 1992 the part-time school cleaner
worked for 2 hours 50 minutes a day or 15 hours a
week. For that she received $10 an hour, or $150 a
week, or $3900 for six months. During that 2 hours
50 minutes a day she cleaned the three toilets,
mopped the linoleum floors, vacuumed the carpets,
cleaned the windows, cleaned the desk tops if
necessary, particularly if the children had done
pasting work during the day, cleaned graffiti
regularly - the experience is that if the graffiti is left
on the walls the incidence of it accelerates - wiped
grubby hand marks off the walls, swept the concrete
pathways, emptied the bins in the classrooms and
the grounds, and cleaned the outside drinking
facilities, and under the outdoor steel doormats and
the indoor doormats. The school holidays were
reserved for a thorough cleaning of the school
facilities. They are core cleaning duties and because
she was committed, with children at the school, the
woman did a thorough job. But she did not want to

Hon. B. N. Atkinson - Put the name of the
school on the record.
Hon. R. S. IVES - I am not prepared to do that.
This is a typical example of a country rural school,
and if Mr Atkinson checks the facts he will find it is
typical of many schools throughout Victoria.
Mr Atkinson can continue to parrot stupid
interjections but I will not name the school. The cost
of cleaning has halved and the work has been
reduced to a quarter.
Hon. B. N. Atkinson interjected.
Hon. R. S. IVES - Mr Deputy President, those
stupid interjections will probably continue for some
time, so I point out that what is happening at that
school is a typical example of what is happening in
many schools, and if the honourable member cares
to investigate the matter he will find schools in
similar situations in his province. The school
involved specifically asked me not to release its
name because it is frightened of victimisation. If the
honourable member persists in parroting those
stupid interjections, that will be my constant answer.
I hope I have explained the situation adequately.
The DEPUTY PRESIDENT - Order! If the
honourable member wants me to rule on the matter,
I inform him that he is entitled to ignore
interjections. If interjections become too vociferous I
will call the honourable member who is interjecting
to order.
Hon. R. S. IVES - Thank you, Mr Deputy
President. The cost of contract cleaning is increasing
the State debt, State debt, which will take many
years to recover from the additional burden. Schools
are not being cleaned adequately; only half as much
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funding is being allocated and only a quarter of the
work is being done. That is false economy.
Hon. B. N. Atkinson -Give us an example of a
school - just one name?
Hon. R. S. IVES - Willingly, but I will do so
later. Mr Hall kept referring to the need to examine
the cold, hard facts. He said that in New South
Wales the unit cost for cleaning is $25, in South
Australia it is $12 and in Victoria it is $32. New
South Wales is more comparable with Victoria than
South Australia. The unit cost for cleaning in
Victoria is not all that much greater than the cost in
New South Wales and management methods could
have brought that cost in Victoria down to the level
of the New South Wales cost.
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already conduct working bees and try to organise
the students in the best way they can. If
tradespeople are needed to do certain jobs, they will
be brought in. But contract cleaners do not carry out
all the work done by former cleaners, and the
teachers, students and parents should not be
expected take up the slack, and indeed cannot.
Mrs Hogg, when she was Minister for Education,
received a Ministerial briefing paper setting out the
extra duties performed by school cleaners. I will be
happy to supply a copy of the document to any
honourable member who wants one. The 1988
Ministerial briefing paper - Hon. Louise Asher - What date was that?
Hon. R. S. IVES - It was 1988.

The Auditor-General's report has been mentioned.
He said that $34 million could be saved by
introducing contract cleaners and that the previous
government took no steps to reduce the cost of
cleaning in schools. This government has added
$116 million to State debt to save $34 million a year.
That is not intelligent.
The government has now been in office for six
months and its actions have exacerbated the
recession in this State. The government has lost
revenue; for instance it has increased transport costs
by 13 per cent only to find revenue dropped by 13
per cent, and it has instilled a loss of confidence in
the Public Service and all those on State awards.
This government should not continue to blame the
previous government for its financial worries. The
government must take responsibility for its own
actions and should not continue to whine.
The government has also adopted some slick
accounting methods so the money to be saved by
employing contract cleaners is spent on university
places for young people at the same time that
massive cuts have been made across the board to
education. The government should not be convinced
that the money saved on employing cleaners will
guarantee further places at universities. Expenditure
cannot be identified that precisely, and government
expenditure cannot be offset by one particular item.
The saving of $116 million has resulted in
inadequate cleaning of schools. Mr Hall failed to
accent as legitimate the important duties carried out
by the former cleaners. The government has claimed
that they were not important duties and that
teachers, parents and students can do the tasks the
former cleaners carried out. Teachers and parents

Hon. Louise Asher - That is relevant!
Hon. R. S. IVES - It was relevant up to 1992.
The document guided the former government's
approach to school cleaners. The document points
out that school cleaners are personally responsible
for securing schools, particularly during
out-of-hours activities. It then says:
As a major support to the principal and school council.
The principal and school council are responsible for the
general school maintenance, grounds and facilities.
Given this enormous task, school cleaners assist in
many ways. They:
clean gutters
collect balls off roofs
mow lawns and water gardens, particularly
during weekends and school holidays
order and collect materials
remove rubbish from schools
move heavy furniture
move heavy play equipment
clean up human waste
organise working bees
fix doors, lockers, gates and fences
build and fix furniture
improve facilities in general
care for general security of facilities on weekends
and holidays
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The document also says that cleaners act as a
support to the teaching staff and:
School cleaners provide enormous assistance to
teachers given that schools generally do not have
adequate or appropriate ancillary staff to undertake the
many functions needed regularly in the daily life of a
school. School cleaners:
assist teachers in shifting furniture, pianos, desks,
etc.
hang paintings and artworks on walls and ceilings
fix book shelves and classroom furniture

negotiate with teachers on the cleaning tasks
required so as not to interrupt or disturb the
teaching program
clean up after teachers and children following
unusual activities, e.g.:
water and sand activities in an infant room
science/art activities in a secondary school.

School cleaners also act as a support for students.
The document continues:
Students develop extremely close and important
relationships with school cleaners given their regular
employment and hours of work. School cleaners:
support students both before and after school hours
care for students when ill
care for students lost belongings

For the protection and care of school grounds and
students in these times school grounds must be
monitored carefully to keep out people who are not
authorised to be there. It states:
However given the obligations of schools to ensure a
protective and caring environment for all students, at
all times, schools must know who is inside them, or in
the grounds at any given time. School cleaners know
the students, they know their families, and they know
the broader community. Experience tells us that when
school cleaners play an active role in the day-to-day
operations of the school the care and protection of
students is greatly improved.

Then there is the standard of cleaning, and these are
people who are committed to their schools. The
document states:
Work performed by school cleaners is radically
different from cleaning performed in industry, business
or the public sector. Cleaners currently, because of their
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involvement in schools, understand and appreciate that
the livelihood of students is the focus of schools, and
that they have a critical role of play. Further, because
school cleaners are employed by each school council
there is an immediate process of accountability to each
community.

A number of schools wrote in and it is worth
examining the lists of duties performed by school
cleaners. Stawell Primary School is in the province of
a government member. It says about its school
cleaner:
Member of school council eight years; unscheduled
security checks; minor maintenance; mow lawns and
nature strips.

The Bendigo Senior High School gave a list of the
cleaners' activities at that school:
Sweep uncovered areas; clean canteen walls, windows
and fans; replace windows; replace light globes and
fluorescent tubes; fix door locks and hinges, also
window catches; repair tables, chairs, toilet seats,
flushers and vacuum cleaner; lift heavy goods for
canteen ladies and home economics department; help
teachers shift heavy equipment, typewriters,
cupboards, computers and equipment, teaching aids
and furniture; assist technical assistant with lifting and
moving heavy equipment and stores; lift heavy goods
for sewing department and craft department (machines
and stores); carry up and down stairs goods for library
(books, stationery and office equipment); remove hall
chairs and carry tables and chairs from classroom to
hall for exams and return to classroom after exams;
help set up hall and library for parent-teacher nights,
then remove back to rooms all furniture for classes; set
up rooms and library for various public meetings and
reassemble for classes next morning, also set up tables
and urn for supper afterwards; help bring furniture to
and from storerooms; shift printing paper from
delivery point to storage area and printing room; turn
on heaters and fans in morning for teachers in teachers'
rooms and turn these off at night; assist teachers to find
missing equipment; assist tradespeople in finding often
hard-to-find services, for example, fuse boxes, grease
traps and drainage manholes; cooperate with outside
organisations using school facilities and equipment;
show and help visitors find their way around the
school; assist students to find missing requisites and
clothing; lock up bicycles left behind in a safe place so
they will not be stolen; turn on jewellery room ovens;
clean up mess after night classes; clean kitchen and take
canteen rubbish to bin; turn food and drink heaters on;
turn off computer processor when work is not
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completed after staff leave; organise cleaners' rostered
days off and find relief cleaners.

These are not my comments, they come from the
Bendigo Senior High School. The people who
represent the school should check on the current
situation to gauge the discontent which exists about
the retrenchment of their school cleaners.
Shepparton Primary School must also fall within the
province of a government member. It said that its
cleaners:
arrange furniture; assist classroom teachers in
developing the classroom environment; are on 24-hour
call for security; repair damaged facilities.

Although Mr Hall said an example given was not
typical, I am giving case after case showing that
these comments form the majority. Kyneton Primary
School also sent a list of cleaners' duties:
Member of school council; member of parents club;
volunteer worker in school canteen; member of fete
committee; promoters of fund raising efforts; carry out
minor repairs; work extra time; flexible use of work
hours; clean leaves off roof; train sports teams; check
school site at weekends and holidays; lock up after
community meetings in school; ordering and
purchasing requisites; care of lost property.

Ascot Vale Primary School may also be represented
by a government member. Its list is:
Responsibility for alarm system; collection of school
ground rubbish; report on maintenance repairs; report
vandalism to police; retrieve sports equipment; secure
playground for children; care for children left in school
grounds; member of school council six years; attend
working bees; move furniture; collect parcels, sports
equipment, et cetera; operate sprinkler system.

Hon. B. N. Atkinson - He turns on the tap! Why
don't you say that? He turns on the tap!
Hon. R. S. IVES - I am saying that any number
of schools came up with a large amount of evidence
concerning tasks performed by cleaners. They are
not saying all of the tasks are complex, they are
saying that overall school cleaners provide an
indispensable service to the school and present an
overwhelming case for the value and importance of
school cleaners.
However, I shall not be diverted. Fairhills Primary
School provided the following information:
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The cleanest school in the State; play role in the affairs
of the school; clean up after out-of-hours activities.

Essendon North Primary School says:
Water garden throughout week; attend working bees;
handyman repairs - windows, locks desks, lights;
help parent club with fete; teaching children to grow
plants in potting shed established by school cleaner;
clean blocked drains, gully traps and spouting; putting
away heavy play equipment daily; washing curtains in
school.

I note the stupid guffaws from government
members but other than for about 1 item in 13 there
has been silence. In point of fact, these are special
duties of care that were formerly performed by
school cleaners, who no longer exist and cannot be
replaced because, despite the best efforts of teachers,
parents, students and professional maintenance
men, they cannot take up the slack of those duties.
Hon. B. N. Atkinson - Have you contacted one
of those schools to ask them the pOSition today?
Hon. R. S. IVES - I am inviting you to contact
the schools and report back, and I shall be interested
in what you have to say.
Hon. Haddon Storey - It is your motion.
Hon. R. S. IVES - I am happy to look at the
comments of some of the schools in my province.
Certainly there have been cases where teachers or
the principal has to come early to pick up syringes in
the school grounds. Unfortunately after hours the
schools are frequented by a whole range of people,
many of whom are highly suspect. A vice-president
had to be paid by one school council to attend school
early to open the doors and do the dusting.
Government members have interjected that I should
look at some local schools and name them. Those
schools are well and truly on the public record and
have been intensively reported on by the local press.
I shall quote a sample at some length because it
illustrates a number of points that have been argued
and it illustrates them in an economic and efficient
way. It is reported in the Cranbourne Sun of 13 April
1993:
State government contracts have taken the average
cleaner to below the poverty line, according to cleaner
Les McKendry.
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A government review of costs in July would probably
lead to another funding cut, he said.
Mr McKendry has been contracted to clean Langwarrin
Park Primary School, where he had worked with two
other cleaners since it opened five years ago.
Cleaners were sacked and contracts introduced in
December last year as part of the State government's
cuts to the education budget.

"As far as I'm concerned the budget the Ministry has
allocated is disgusting," he said.
Three full-time cleaners, on a salary of about $25 000
each, cleaned Langwarrin Park Primary last year.

''This year we have an allocation of $22 000 for six
months to cover the wages of two cleaners,
superannuation, WorkCover and cleaning equipment,"
he said.

''How are we expected to exist on that? You are better
off on the dole."
Mr McKendry said it cost him $3000 to set up a
company to vie for a contract, he had to pay 5.6 per
cent WorkCover, buy cleaning equipment from the
school and spend $1000 every six months for
consumables.
He employed one other part-time cleaner.
'1 am a 60-year-old man, I have no dependent family,"
Mr McKendry said.

''What gets me is these young people who have taken
on these contracts. How are they going to survive?"
Mr McKendry said only big commercial firms would
be left to do minimal cleaning at the schools.
"At the end of 12 months what in the name of fortune
are the schools going to look like?" Mr McKendry said.

Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - On a point of order,
Mr Deputy President, it is a rule of the House that
members not read their speeches. Since Mr Ives
commenced his contribution he has done nothing
but read from a series of documents. He advised the
House that he proposed to read an extract from a
local newspaper.
I suggest that if a speech consists of reading from
documents interspersed with the occasional
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connecting lines, it is not a proper speech. I ask you
to rule that Mr Ives make his own speech and not
simply read from a series of articles or documents.
Hon. R. S. IVES (Eumemmerring) - On the
point of order, Mr Deputy President, the opposition
was deliberately challenged by government
members to come up with examples. I am making a
speech, certainly well studded with examples and
citing documents, to prove that the problem is not a
figment of our imagination and that the opposition
has a substantial case. When I have concluded
quoting from documents I will add to my speech
and make relevant points. At present I am
illustrating the ground swell of evidence that the
government has challenged me to produce.
The DEPUTY PRESIDENT - Order! Mr Ives is
using copious notes, a practice that has been in order
in the House for as long as I have been a member.
Mr Storey is correct in suggesting that no member is
entitled to read all of his or her speech, but it is
appropriate for a member to use documents and
extracts from newspaper articles to back up a
speech. There is no point of order. However, a
speech should not consist only of quotes from others.

Hon. R. S. IVES - The government has called for
evidence. I am producing not only what people have
been prepared to tell me but also what they have
been prepared to say in the public domain. I should
have thought those comments would interest
government members. I am quoting newspaper
articles to demonstrate that the opposition's motion
is not a figment of its imagination. The motion is
based on facts. It deals with people who are so
discontented that they are prepared to write to and
be quoted in local newspapers.
I shall provide one more example to satisfy
honourable members that the opposition is talking
about real schools and real people and that people
are prepared to take their cases into the public
domain - and they will continue to do so.
Don't let me hear calls from the other side asking for
names of schools, because I have explained precisely
what I am doing. I hope no further tedious points of
order will be raised.
A recent edition of the Berwick City News refers to
Mr Allan Brown, a cleaner at the Doveton Primary
School and states:
With rumoured cutbacks to school cleaning contracts to
take effect in June, Mr Brown fears he won't be able to
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continue the high standard of service that teachers and
parents have come to expect from him.
By his calculations, at the present rate of $15 a square
metre for "normal use" areas and $3 a square metre for
'10w use" areas, he is barely breaking even. He
estimates that by the end of July, after six months as a
contractor, he will have made a profit of $802.28.
Mc Brown said if the proposed. cuts come into force he
will be unable to continue employing his assistant ...
Mc Brown can't understand how the 12-month contract
he signed can suddenly be changed half way through
the year. '1've spent a great deal of money setting
myself up as a business and now they're going to
change the rate at which they've been paying me" he
said, shaking his head.

I will paraphrase the next few paragraphs of the
article. Mr Brown said he is also required to clean
the dental vans for $2.78 each. A directive from
Dental Health Services said that unless the vans are
cleaned they will be removed from the school. The
school is faced with the options of cleaning the vans,
asking the cleaner to continue to clean them for $2.78
each or having them removed. That is the new order
of education in this State. The article continues:
Mc Brown's primary concern has always been the
children at the school and for that reason he continues
to do the many jobs around the school for which he is
no longer paid, including opening the school in the
morning and emptying outside rubbish bins. He also
regularly piclcs up broken glass and needles around the
school, often spending a half hour on Monday
mornings sweeping up glass broken over the weekend
before he even gets into the school building.

That, in a nutshell, is the essential difference between
school cleaners and contractors, said Mr Brown.
"Where outside employees are engaged in school

cleaning, they'll only work for the hours paid, (whether
the job is) finished or unfinished, quite often
unfinished, and no standard is maintained" he said.
Why do I spend more hours than I could pOSSibly be
paid cleaning this school? It's Simple. I care about the
school, the staff and the kids" said Mc Brown.

The article further says that Mr Brown has the
endorsement of the school council.

471

We are faced with the prospect of the government
spending $16.5 million retrenching staff and adding
to the Sta te debt.
Hon. Louise Asher - It has not spent it!
Hon. R. S. IVES - The government has added
$16.5 million to the State debt by retrenching 3400
school cleaners. I have already referred to the
prospects faced by professional cleaning contractors.
The government has halved its costs and only
one-quarter of the work previously done is now
being carried out. That is great economy! No
wonder the State is going backwards, if that is an
example of the government's thinking and its false
economies.
I referred the House to the vast number of additional
duties school cleaners carry out to assist school
councils, students and teachers. I have given
exhaustive examples of those duties. Despite the
guffaws of the opposition, the duties are important
and worth while; if they are not carried out it will be
to the detriment of all schools.
The government said schools will be provided with
a minimum core of cleaning facilities so that
principals, teachers, students, parents and
professional contractors can take up the slack.
Honourable members will be aware that parents,
teachers and students and paid cleaning contractors
have been assisting schools for years. We now find
that without adequate, properly paid cleaning staff
the gap is not being bridged and schools are
suffering. It is clear from the examples I have quoted
that school cleaners who chose to become contract
cleaners are not being paid adequately to do the job.
Despite the government's cries for evidence, when I
commenced giving evidence a point of order was
taken against me. It is obvious that school
communities have suffered and that cleaners cannot
earn an adequate living from the money the
Department of Education has paid and is
threatening to reduce even further in July.
It shows a sad, pathetic, abominable picture of
government mismanagement. The attempt to cut
costs in our schools demonstrates a lack of
appropriate priorities in providing the most
important service available to young people who are
entitled to be provided with a clean and tidy
environment by, in many cases, the most loyal but
vulnerable of government servants -- school
cleaners.
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I support the motion moved by Mr Nardella and
look forward to government members responding in
a more substantial and reasoned manner than
Mr Hall did in his contribution to the debate.
Hon. ANDREW BRIDESON (Waverley) - The
House has just witnessed the second bout of a
general emotional attack on education. Messrs
Nardella and Ives have not come to grips with the
motion being debated today. They have not
developed cogent or logical arguments to support
the motion.
In opposing the motion, I suggest the government
has not treated school cleaners disgracefully before,
or on, 31 December 1992; nor has it unjustly imposed
additional workloads or responsibilities on teachers,
students and parents - and I will demonstrate those
points.
Mr Ives was almost incomprehensible because of his
rapidity of delivery. He spoke about some of the
schools in his electorate, but he was not prepared to
name one particular school about which he gave
information. I can only conclude that this school is a
figment of his imagination.
Mr Mier and I have about 70 government schools in
our province.
Hon. B. W. Mier - Seventy-two.
Hon. ANDREW BRIDESON - Thank you,
Mr Mier. My experience in my electorate seems to be
diametrically opposed to the experiences of
Mr Nardella and Mr Ives. Sure, there have been
problems in initiating this new contract method of
cleaning schools, but the schools which have
experienced implementation difficulties have had
responsible principals who have come to me - and
I am sure they have visited Mr Mier and our
colleagues in the other place - and I have been able
to work through the difficulties with them and to
resolve some of the issues. For example, the school
council at Jells Park Primary School was concerned
that the school would not be opened in the morning
and that it would not be heated. At the request of the
school principal, I was able to negotiate with the
Department of Education flexibility for the cleaner,
who now is working a split shift.
The Brandon Park Secondary College has
experienced no change in cleaning standards. It
employs the same cleaners, who are very proud of
their work and who are loyal to the school. There
has been no diminution in cleaning standards.
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On Monday last I visited the Syndal South Primary
School, which would be one of the cleanest schools I
have ever seen in Victoria, let alone in my province.
The arguments in support of the opposition's
motion are spurious. In my 20 years plus experience
of teaching, the standard of cleaning has always
been high. My observation of schools in my
electorate does nothing to change my view.

Mr Ives also said that the government has not saved
any money. His argument is specious, and if his
view is typical of the opposition's attitude, it is no
wonder Victoria is in such a sorry financial mess.
Mr Ives also mentioned a report commissioned by
Mrs Hogg, and I thank Mr Ives, because that report
was accurate. He outlined a comprehensive list of
duties performed by cleaners in schools - but those
duties have always been performed in schools. The
duties he referred to are at present being performed
in schools - and I am sure they will continue to be
performed - not only by contract cleaners but also
in partnership with the teachers, school councillors,
parents and students. As Mr Hall said, it has always
been a part of general schooling that students and
staff assist in cleaning duties; in fact, Mr Hall said
that cleaning of classrooms is one responsibility of
teachers.
Mr Nardella started to give a history of the cleaning
contract system but he was somewhat selective. He
did not refer to any report of the Auditor-General.
He went back as far as November or December 1992
in trying to explain what has occurred since then.
The House should be informed of what happened in
the past. I refer to the second report of the
Auditor-General for the year 1986-87 - and I
remind honourable members that the
Auditor-General then came under the jurisdiction of
the former Labor government.
When referring to cleaning services within
educational institutions, the Auditor-General states:
During 1987 audit carried out a review of the provision
of cleaning services within primary and post-primary
schools ...

As well as universities, but for the purpose of this
debate I will confine myself to schools:
... there were opportunities for substantial savings to be
achieved by the adoption of contract cleaning across
the whole spectrum of the educational sector; and
reviewing existing arrangements relating to the
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employment of in-house cleaning staff to address
expensive and outmoded practices.

473

Hon. ANDREW BRIDESON - The May 1992
Auditor-General report on Ministerial portfolios
states:

Mr Hall referred to the savings made. The

Auditor-General further states:

Potential exists for achieving annual savings of up to
$51.5 million from adoption of contract cleaning

Clearly, the magnitude of the potential annual savings,
estimated by audit to be up to $51.5 million, that would
accrue from the extension of contract cleaning
arrangements throughout the education system
warrants the strongest consideration by the various
parties.

I stress that the report was for the 1986-87 year.
Hon. Louise Asher - Is that savings per annum?
Hon. ANDREW BRIDESON - Yes.
The Auditor-General ftJrther states:
The Ministry should: review the framework it has
utilised since 1973 in determining the allocation of
cleaning hours to schools; and establish standards for
such measures as cost per student and cleaning area
per pupil when determining the basis for future
funding to schools for cleaning.

By and large the then government chose to ignore
tha t report.
In May 1989 the Auditor-General had this to say
about the status of action to implement contract
cleaning:
A further audit review during 1988 disclosed little
evidence of a systematic and coordinated approach,
involving the various parties, towards achievement of
more efficient management of cleaning resources across
the whole spectrum of the education sector.

Again, in his report on Ministerial portfolios, dated
April 1991, the Auditor-General states:
While audit acknowledges that the increases in
cleaning costs have slowed -

due to some of the changes alluded to by honourable
members opposite and that during 1989-90 cost increases were less than
increases in wage awards, audit still believes there is
scope for further significant cost savings.

Hon. P. R. Hall - They have no answer,
Mr Brideson, you have stunned them.

throughout the State's education system.

The Auditor-General emphaSised:
The department has not adopted contract cleaning but
because of an industrial agreement ratified in
January 1991, believes annual savings of $6 million are
achievable.

When one examines what the Auditor-General
states, and bearing in mind that the then
government failed to adopt any recommendation
made to it, it is obvious the Labor Party behaved
disgracefully when it was in government.
Hon. B. N. Atkinson - They didn't believe the
Auditor-General, they kept adding figures across the
board.
Hon. ANDREW BRIDESON - That is correct.
To put the debate into context we need to
understand all the reasons why school cleaners were
dismissed in the way they were. I have referred to
the Auditor-General's reports and, in my opinion,
the Kennett government has acted responsibly in the
best interests of all Victorian schools by taking the
action it has taken this year. We do not like taking
this sort of action, but we accept that responsible
decisions have to be made for the good of all citizens.
The government inherited a black hole in the
education budget that would take $40 million to fill.
Some $40 million of unfunded commitments were
made by the Labor Party in last year's Budget. We
had to take action to try to fill that black hole. It was
imperative that recurrent expenditure be reduced.
We really had no choice but to take the action we
did.
Honourable members have heard from Mr Hall that
the policy we have implemented in this case was
enunciated in 1988. It was further enunciated very
clearly by the former Leader of the then OppOSition,
Mr Alan Brown, when he released the Liberal
Party's education policy statement in about April
1991. That policy statement clearly said that, on
coming to government, the coalition would dismiss
school cleaners and employ contract cleaners. The
policy had been on the record for many years. In
fact, I have a couple friends who were school
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cleaners and I alerted them to the fact that this policy
would be put into effect. They appreciated that
advice and were able to find alternative employment
before 31 December 1992.
Hon. D. A. Nardella - And that justifies it?
Hon. ANDREW BRIDESON - It does not
justify it, but Mr Nardella has given a lot of
anecdotal stories today, and I am sure government
members could come up with an equal number.
Mr Hall also provided interstate comparisons that
show we are making considerable savings in
cleaning. It will not be too long before the current
cleaning contracts are renewed. The government is
reasonable and I am sure it will consider costs.

It is suggested that we have treated school cleaners
in a disgraceful way. I cannot buy that argument.
The government dealt with cleaners legally, within
the terms of the existing award. In fact, the
redundancy packages offered were far in excess of
the conditions set out in the award.

Hon. D. A. Nardella - What were they?
Hon. ANDREW BRIDESON - We gave six
weeks notice ra ther than four weeks. The
retrenchment packages offered were also in excess of
the retrenchment provisions in Federal and State
awards. We even developed a special category of
contract to enable school cleaners to continue in that
role. This included a fixed transition rate with a less
complex tendering process.
We also provided counselling for school cleaners.
We did not just give them notice of dismissal; I
believe the Small Business Development
Corporation was brought in to provide assistance
and counselling for cleaners establishing small
businesses, and many have now established
businesses of their own.
In fact, a document that was released to general
managers of schools on 3 December 1992, signed by
Geoff Spring, Director of School Education, states:
Seminars are being held in all regions to assist cleaners
who might be considering expressing interest as
individual contractors.

They were not just thrown on the scrap heap, as has
been suggected. They were given all the necessary
advice and assistance to help them overcome the
situation in which they found themselves.
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It has also been put to the House today that an extra
workload and responsibilities have been placed on
other school personnel, particularly teachers, but
also on students and parents. Those who took on
additional responsibilities chose to do so. There is no
expectation or requirement from the Directorate of
School Education that those people perform those
duties. They do it because they are obviously
committed to their schools, because they want their
schools to be showpieces and clean environments in
which people like to work. I reiterate: there is no
expectation that these duties will be performed by
those people.
The cleaning requirements under the contracts
include a comprehensive range of duties, as outlined
by Mr Ives. Some school principals have been able to
negotiate additional duties into their contracts. Some
schools in the province I represent have even been
able to negotiate for the cleaning of external glass,
despite a memorandum to the contrary; that
memorandum was a guideline, not a prescription of
duties the contractors had to perform.
It has also been said that contractors who are not
fulfilling their contracts can be dismissed by school
councils, and that has occurred not just in the
examples cited by Mr Hall but in many schools.
When the new cleaning contracts are renegotiated I
am sure principals will be a little wiser for the
experience and will be able to negotiate additional
duties into contracts.
Much has been said about the additional duties that
have been incurred by school councils but, again,
they have always performed those duties. The
responsibility of school councils is to look after and
foster the improvement of total school facilities.
Nothing has changed. I am sure school councils will
always choose to do that.
I do not think there is anything more to add to the
debate. It is a relatively limited debate, despite the
opposition's emotional diatribe under the guise of a
general attack on education. I maintain that it was
the opposition, when in government, that acted
disgracefully, dishonourably, shamefully and
disreputably in its management not only of school
cleaners but of most other affairs of State.
Hon. LIeIA KOKOCINSKI (Melbourne West) I congratulate the two opposition speakers on their
research and their provision of evidence on the
detrimental effect of the government's forced
sackings of half the school cleaners in the Victorian
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State education system. It is amazing that the
government expects to save $40 million in the
education component of the Budget through the
sacking of school cleaners, yet it has actually forked
out $116 million to pay for those sackings.

The DEPUTY PRESIDENT - Order! It would be
helpful if Ms Kokocinski did not trail her coat for
government members to tread on.
Hon. UCIA KOKOCINSKI - Mr Hall is being
asked to defend the indefensible.

Hon. Louise Asher interjected.
Hon. UCIA KOKOCINSKI - It is in your own
document, Madam!

I have a document from the Directorate of School
Education, and for the edification of Ms Asher I will
inform her of the rules for contract cleaners.

Hon. Louise Asher - You are completely wrong,
as usual.

Hon. Louise Asher - I love to be edified, but I
suspect you are not the person to do it.

Hon. UCIA KOKOCINSKI - So, are education
department documents incorrect?

Hon. UCIA KOKOCINSKI - Just listen and
learn!

Hon. Louise Asher - You are wrong on the cost
in this case.
Hon. UCIA KOKOCINSKI - We shall soon see.
I reiterate what my colleague said: it was
information obtained under the Freedom of
Information Act from the Treasury, I believe, in
relation to the cost to the Budget of retrenching
school cleaners, which information we should be
happy to table for Ms Asher's benefit.
Hon. Louise Asher - You are wrong.
Hon. UCIA KOKOCINSKI - So, is the
Treasury wrong? The new Treasurer speaks! Mr lan
Smith and Mr Stockdale had better watch out: we
have somebody in this House who is going to be the
new Treasurer!
I imagine this is Mr Hall's penance, his time in
purgatory. His speech was part of his quest to reach
the promised land of the inner sanctum of the
Minister for Education. He must have got one hell of
a caning after his criticism of the situation with
regard to emergency teachers. Part of his penance
for that was obviously to tell blatant untruths about
cleaners and continue to defend the indefensible.

Hon. Bill Forwood - Not from you, we won't!
Hon. UCIA KOKOCINSKI - Learn from the
Directorate of School Education. According to
Mr Brideson the changes are flexible. The directive
states that the procedural changes "will" take place.
The word "may" is not used; the word "will" is used.

Honourable members interjecting.
Hon. UCIA KOKOCINSKI - I am going to get
this directive into the record before 6 p.m. if it is the
.last thing I do! The directive states that all contracts
will be based on internal measurement of schools. It
also says that cleaners will not unlock and open
schools each morning; that is contrary to Mr Hall's
statement. Cleaning standards for relocatables will
not differ from those of permanent accommodation.
Thank goodness for that!
The directive states that external covered ways are
not included in the areas to be cleaned, although
once upon a time those areas were attended to by
the cleaners. It says that the cleaning of external
glass is not included in the cleaning contract. Who
will do that?
Hon. Louise Asher - The students.

Hon. Bill Forwood - Is that the calibre of your
argument?

Hon. Bill Forwood - If you had a brain, it would
be lonely.

Hon. UCIA KOKOCINSKI - This is the party
that talks about excellence in schools and yet its
members are telling students to finish school up to
an hour early so that they can do cleaning duties.
We will have an excellent generation of cleaners in
the future! Perhaps cleaning can be included in the
year 10 certificate.

Hon. D. A. Nardella (To Hon. Bill Forwood) Not as lonely as yours!

Hon. K. M. Smith - Your lot was excellent in
mediocrity!

Hon. UCIA KOKOCINSKI - No, I am making
my initial response.

STA TE SCHOOL CLEANERS
476

COUNCIL

Hon. UeIA KOKOCINSKI - The directive
states that schools will identify low-usage areas to be
cleaned on a less frequent basis than other areas. For
the interest of members opposite, the directive also
says that home economics rooms are to be cleaned
by cleaners and not home economics aides. If that is
not an extra burden on cleaners, I do not know what
is.

Hon. K. M. Smith - Where is your argument?
Hon. Bill Forwood - What is the point?
Hon. UCIA KOKOCINSKI - I am pointing out
that Mr Hall was totally and utterly wrong in his
claims about what is happening. It is no wonder
members of the government do not hear the
complaints of the schools they represent - they do
not attend any of the public meetings being held
across the State. Hardly any Liberal members attend
those meetings, and certainly no Ministers attend
because of the way they are treated.
Hon. K. M. Smith - Get that down - the way
they are treated by your lot!
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Hon. UCIA KOKOCINSKI - You should take
some lessons on clear thinking from my colleague
Mr Ives. He referred to all the duties the cleaners
used to perform, such as opening the gates, security
work, minor maintenance, looking after lost
property and so on. On one hand the cleaners are
not supposed to do that and yet the government
wants other people to do it. For example, if a
window is smashed, a school will have to wait to
have it repaired. Under the previous system when
cleaners were handypersons rather than just
cleaners, such work was carried out within the
school and the only expenditure was from the
maintenance budget for the materials; there was no
additional outlay for repairs and the repairs were
carried out quickly.
The government is saying cleaners should not do
that work, but it is cutting the wages of the people it
says should do it. Somewhere along the line the
system will not work. Parents are worried and
believe it is not good enough for their children to be
expected to repair broken glass, replace light globes
and clean up after themselves. There is an
intellectual contradiction in what the government is
saying. I shall now pinpoint some of the effects - -

Hon. UCIA KOKOCINSKI - Your members
get booed and jeered, and if lynching was legal, you
would be lynched by your own school communities!

Hon. K. M. Smith - What did the
Auditor-General say?

Hon. K. M. Smith - This is fantastic stuff; keep
up the good work!

Hon. UCIA KOKOCINSKI - Your time will
come.

Hon. UCIA KOKOCINSKI - It happens to be
true.

Hon. Bill Forwood - Come on, you mud-slinger;
chuck a bucket.

Hon. K. M. Smith - We know.
Hon. UCIA KOKOCINSKI - None of you are
prepared to face up to it; you are not prepared to go
to public meetings.
Hon. K. M. Smith - Do you want to know why
we don't go?

Hon. LICIA KOKOCINSKI - Your time will
come! The Auditor-General will do the job on you
lot as sure as night follows day. Members on the
front bench are now silent because they know that
that is true. While the parrots in the back are
screeching, members on the front bench know that
their time will come.

Honourable members interjecting.
Hon. UCIA KOKOCINSKI - You don't go
because you are scared of your own communities.
There are many inconsistencies in what members of
the government have said about what tasks cleaners
perform. Intellectually, there are contradicting
arguments used.
Hon. Louise Asher - Don't get on shaky ground!

Hon. UCIA KOKOCINSKI - I refer to the
effects on schools of the sacking of cleaners - -

Honourable members interjecting.
Hon. LICIA KOKOCINSKI - We will wait! I
shall refer only to schools in my electorate because
Mr Ives certainly has given examples of effects
across the State.
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Honourable members interjecting.
The DEPUTY PRESIDENT - Order!
Ms Kokocinski, on the resolution.

Hon. UCIA KOKOCINSKI - I refer to some of
the schools in my electorate where the cleaning staff
have been cut by half. It is not true, as Mr Hall said,
that in some cases nothing has changed. None of the
people in the schools in my electorate would say
that, because things have changed: their staff have
been halved, as have their budgets. If one employs
the same number of people as before with half the
budget, one either pays them half as much or gets
them to do less work. One cannot have it both ways.
The sinks in one of the schools in my electorate have
not been wiped down since school started in
February.

Honourable members interjecting.
Hon. UCIA KOKOCINSKI - The kids and
teachers normally clean up or tidy up the art rooms,
but the strictly-defined cleaning usually done by the
cleaners has been done only irregularly. Now the
principal is chasing up - -
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Hon. UCIA KOKOCINSKI - Unfortunately,
being human, people forget to lock school windows.
In the evenings there is no-one to check that the
windows or the whole school is locked up properly.
On numerous occasions reference has been made to
the fact that many school cleaners were long-term
employees of a school. I have had representation
from one school where the cleaner had worked for
27 years. Because of his age - Hon. Louise Asher - Tell us the school!
Hon. UCIA KOKOCINSKI - One of the
beauties of this debate is the kind of statements that
are coming from honourable members on the
government benches. I remind them that most kids
will live until they are 18 years of age, and they will
then be able to vote! What coalition members are
saying is wonderful stuff that members on this side
of the House can repeat as we go around our school
communities. We can say, "Look at the Liberal Party
and what its members say!" Why not come up with
more statements and more insults about what
schools do?
The DEPUTY PRESIDENT - Order! Will
Ms Kokocinski return to the resolution?

Honourable Members - Which school?
Hon. UCIA KOKOCINSKI -If it has not
occurred to honourable members on the government
benches that many of the school principals and
members of school councils do not want to be
identified for fear of retribution, those honourable
members have not heard what is being said.

Honourable members interjecting.
Hon. UCIA KOKOCINSKI - Your ears are
stuffed, and not just with cotton wool!
As I said, the sinks have not been wiped down as
they were by the cleaners. Other maintenance work
including the replacement of broken glass and other
minor jobs has to be organised by the principal, who
asks people to do the tasks. I ask: is that what we
pay our principals to do in the so-called Schools of
the Future? They will be great organisers of cleaning
contracts!

Hon. UCIA KOKOCINSKI - What is
happening in schools will only help the opposition's
case. I suggest the Ministers should get that message
through!

Honourable members interjecting.
Hon. UCIA KOKOCINSKI - A primary school
in Altona originally had $23 000 per annum
allocated for 46 hours of cleaning per week. The
amount for the contract is now $14 000, which must
cover the costs not only of salaries but also of
cleaning materials. Originally the cleaners worked in
two shifts, morning and afternoon. They also acted
as caretakers. The school had negotiated their hours
of work with them, because the only way the
cleaning could be done was if the cleaners were at
the school between 4 p.m. and 12 p.m. They used to
open up the school and clean up broken glass and
clean down any graffiti.

Honourable members interjecting.
Security has become a problem. The windows in
some of the schools in my electorate are no longer
being locked.

Honourable members interjecting.

Hon. UCIA KOKOCINSKI - All honourable
members know that graffiti is an ongoing problem.
The cleaners used to put out the flags and do minor
maintenance work. They do not do that work now.
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Hon. W. A. N. Hartigan -No doubt they teach
advanced mathematics and ballet in their spare time!
Hon. LlCIA KOKOCINSKI - K~p it coming,
and we will send those comments out to the people
in our electorates.
Hon. W. A. N. Hartigan - You should be
attempting to do something constructive about the
debt and you still persist in supporting the most
extravagant mismanagement - The DEPUTY PRESIDENT - Order!
Ms Kokocinski, without assistance, please.
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Honourable members interjecting.
Hon. LICIA KOKOCINSKI - That is not a
stupid suggestion. I ask: do the cleaners in New
South Wales or South Australia, or for that matter
anywhere else, have the same kinds of
responsibilities that the cleaners in Victoria have?
Do they repair equipment, open and lock rooms and
so on? If one wants to make comparisons one must
compare like with like to get a real sense of whether
any overspending is occurring in a particular sector.
I shall stop here.
Honourable Members - Hooray!

Hon. LICIA KOKOCINSKI - The long-term
cleaner at one of the schools in my electorate to
whom I have referred will not get a job anywhere
else because the reality is - Hon. Bill Forwood - Here comes the finger!
Hon. LICIA KOKOCINSKI - I must be hitting a
raw nerve. The reality is that the cleaner to whom I
have referred will not get a job, firstly, because of his
age and, secondly, because he is essentially an
unskilled worker.
Hon. K. M. Smith - He could tender for a job
and get one with the company that is cleaning the
school. What are you saying? That an experienced
cleaner could not get a job? Is that what you are
saying? Wasn't he good enough?
Hon. Bill Forwood -So he had 26 years there?
Hon. K. M. Smith - He had 26 years in the job?
Hon. Bill Forwood -One year's experience, 26
times.
Hon. LICIA KOKOCINSKI - I refer to the
education philosophy of honourable members of the
government. Not one honourable member has
talked about educational outcomes; they have talked
only about dollars and cents.
Hon. W. A. N. Hartigan interjected.
Hon. LICIA KOKOCINSKI - Mr Brideson
compared what is spent per metre on cleaning in
Victoria with what is spent in other States. Not once
did Mr Brideson define what he was comparing. He
did not tell honourable members what cleaners in
New South Wales do.

Hon. LICIA KOKOCINSKI - You have given
me lots of wonderful stuff to send to people in my
electorate, including the 18-year-olds!
I congratulate my side of the House for bringing
forward this most important debate.
Debate interrupted.
Sitting suspended 1.59 p.m. until 2.2 p.m.

TREASURY CORPORATION OF
VICTORIA (DEBT CENTRALISATION)
BILL
Second reading
Hon. R. M. HALLAM (Minister for Regional
Development - I move:
That this Bill be now read a second time.

The purpose of this Bill is to provide for the
centraliSation of the debt of the State Electricity
Commission of Victoria, the Gas and Fuel
Corporation of Victoria and Melbourne Water
Corporation with Treasury Corporation of Victoria.
The Bill also makes several minor amendments to
the Treasury Corporation of Victoria Act 1992.
Treasury Corporation of Victoria, which will play a
major part in this government's debt management
strategy, commenced operations on 1 January 1993.
Consistent with the government's policy that the
Treasury Corporation of Victoria act as a central
borrowing authority for the Victorian public sector,
the larger authorities which had previously had
access to the capital markets were required, subject
to limited exceptions, to conduct their future
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activities through the Treasury Corporation of
Victoria.
The establishment of Treasury Corporation of
Victoria as a central borrowing authority will enable
the corporation to establish deeper lines of long-term
security instruments along the yield curve. Over
time, the deeper long-term security instruments and
the longer yield curve will lead to finer margins on
Victoria's debt. The centralisation of the State's
borrowing requirements will also enable the
corporation to better manage the State's debt
portfolio and to restructure the portfolio and
lengthen its duration.
To facilitate the centralisation of the public sector
debt it is proposed that the existing security
instruments of the larger public authorities be
progressively centralised with Treasury Corporation
of Victoria.
The Bill establishes procedures whereby manageable
parcels of debt of the larger authorities, that is, State
Electricity Commission, Gas and Fuel Corporation
and Melbourne Water Corporation, can be
progreSSively transferred to the Treasury
Corporation of Victoria. The Bill distinguishes
between debt which is issued in Victoria and is
subject to Victorian law and debt which is issued
offshore and is subject to the law of a foreign
jurisdiction.
Debt which was issued in Victoria and is subject to
Victorian law can be transferred to the Treasury
Corporation of Victoria via the process of statutory
novation. It is intended that parcels of debt of the
authorities will be identified in an Order in Council
presented to the Governor in Council on the
recommendation of the Treasurer. Once the order is
made and gazetted, the debt of the authorities will
be deemed to be the debt of the corporation.
Debt which was issued in the offshore markets and
which is subject to the law of a foreign jurisdiction
may only be novated by contractual novation. This
process requires the agreement of the holder of the
debt instruments or the trustee of the holders of
those instruments. The Bill identifies the debt which
will be subject to contractual novation by having the
debt set out in an Order in Council which is
presented to the Governor in Council by the
Treasurer.

It is intended that the authorities retain the
obligation to service the interest and principal on the
debt which has been centralised with the Treasury

Corporation of Victoria. The Bill, therefore, contains
provisions which require the authorities to meet the
corporation's principal and interest payments on the
centralised debt and, where appropriate in the case
of financial arrangements with reciprocal
obligations, for the corporation to have obligations
to the public authority.
The Bill also amends the Treasury Corporation of
Victoria Act to clarify that the board is responsible
for the management of the affairs of the corporation
and to make provision for the entitlements of public
servants employed by the corporation. It is intended
that public servants currently employed by the
corporation will have 60 days from the
commencement of the section to return to the Public
Service and that there be no right of return.
I commend the Bill to the House.

Debate adjourned on motion of Hon. D. R. WHITE
(Doutta Galla).
Debate adjourned until later this day.

LEGAL PROFESSION PRACTICE
(GUARANTEE FUND) BILL
Second reading
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I move:
That this Bill be now read a second time.

The purpose of this Bill is to assist the
implementation of the government's law reform
scheme and to implement reforms in respect of the
Solicitors' Guarantee Fund.
LAW REFORM
As the government foreshadowed when the Law
Reform Commission (Repeal) Bill was introduced in
the last Parliamentary session, the abolition of the
commission was intended only as a clearing of the
ground for new initiatives and that the government
would then proceed to implement its plans for an
efficient and independent system of law reform in
Victoria.
The government's law reform program depends in
part on the work of the Law Reform Committee and
the Scrutiny of Acts and Regulations Committee and
also on the work of the Victoria Law Foundation. In
addition it has established the Law Reform Advisory
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Council, which is a group of outstanding and
intellectually distinguished Victorians drawn from a
range of occupations who will identify areas in
which law reform is needed and suggest the best
means for conducting law reform projects. To ensure
its independence it will be serviced by a secretariat
based at Melbourne University.

At times of high economic activity and high interest
rates, the fund is large and traditionally has been
able to meet the many demands made upon it.
However, in these times of reduced economic
activity and low interest rates, the fund has shrunk
considerably, with consequent difficulties for its
beneficiaries.

The government will commission law reform work
based on the council's recommendations for law
reform. To fund the work of law reform and the
council secretariat's expenses an allocation of
between 0 and 10 per cent of the balance of the
income suspense account of the Solicitors Guarantee
Fund at 30 June each year will be allocated to a new
account created by this Bill to be called the law
reform account. Moneys will be disbursed from this
account for specific law reform projects.

Although levels of economic activity and interest
rates will continue to determine the fund's size,
some improvements can be made to its performance.
A working party was established in November 1991
composed of representatives from the Law Institute
of Victoria, the fund's beneficiaries, the Deparbnent
of the Treasury, the then Ministry of Finance and the
then Attorney-General's Deparbnent. It made a
number of recommendations for improvement and
regularisation of the fund's activities which this Bill
now implements.

While the maximum possible distribution to the
Victoria Law Foundation and the Leo Cussen
Institute from the income suspense account will
remain at 10 per cent and 5 per cent respectively, the
aggregate allocation to these two organisations and
to the law reform account will not exceed 15 per cent
of the income suspense account balance at 30 June
each year. Hence, the overall expenditure on law
reform, the Law Foundation, which previously
funded law reform, and the Leo Cussen Institute
will remain at 15 per cent, but the Attorney-General
will have a degree of flexibility in allocating
resources between these organisa tions and projects.
This scheme will ensure that law reform work is
carried out in an independent fashion by specialists
in the chosen area of study in a cost effective and
timely manner.
SOLICITORS' GUARANTEE FUND REFORMS

The Solicitors' Guarantee Fund established by the
Legal Profession Practice Act 1958 has in recent
times been the subject of public discussion and
scrutiny. It is the primary source of funding for the
Leo Cussen Institute, the Victoria Law Foundation
and, after passage of this Bill, law reform projects, as
well as for the payment of compensation to victims
of solicitors' defalcations, for meeting the expenses
of the Law Institute of Victoria in regulating the
profeSSion and for providing a contribution to the
State's legal aid system. Its income is derived almost
exclusively from interest on moneys deposited in
solicitors' trust accounts and, consequently, its size
is determined by the amount of money in trust
accounts and the interest paid on that money.

The working party recommended that the institute
negotiate a Treasurer's approval pursuant to the
definition of "authorised invesbnent" in section 39
of the Act, which would allow it to broaden its
investment portfolio and Significantly improve the
return to the fund. The definition includes six
specific forms of investment, and invesbnents which
are approved by the Treasurer.
One of the more useful investments authorised by
the Treasurer are longer-term government securities.
Recently doubt arose about whether the Treasurer
could approve such longer-term securities because
subparagraph (d) of the definition restricts such
investments to 365 days. To remove any ambiguity
about the extent of the Treasurer's power, the
definition of "authorised invesbnent" is changed by
this Bill to make clear that the Treasurer's power is
not limited by the specific categories of investment
in the definition.
The specific categories of investment that do not
require the Treasurer's approval have also been
updated. The institute anticipates that the fund's
income will benefit substantially from a wider
portfolio, particularly if it is able to invest in
longer-term government securities and bank
certificates of deposit.
Solicitors are required to deposit with the Law
Institute two-thirds of the lowest annual balance of
their trust accounts which may in turn be invested
by the institute. The interest earned on investment of
the statutory deposits is normally higher than that
earned on the balance left in solicitors' trust accounts
and the Bill increases the level of the statutory
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deposit from two-thirds of the lowest arumal
balance to 72 per cent. A small increase of this size
was recommended by the working party to allow its
effect to be monitored because an increase may
increase the level of inconvenience to solicitors who
must sometimes call on their statutory deposit to
meet trust account obligations.
In 1983, the Law Institute negotiated an agreement

with the Westpac Banking Corporation to pay
interest on the amounts left in trust accounts after
the statutory deposit was taken out. Subsequently,
similar agreements were reached with other banks.
The interest is paid into the fund. Strictly, the
payments made by the banks are not interest but ex
gratia payments and the government has acted on
the working party's recommenda tion to formalise
the arrangement by introducing a scheme similar to
that under which interest is paid on estate agents'
trust accounts. The institute will be able to enter into
arrangements with banks for the keeping of
solicitors' trust accounts and for the payment of
interest on those accounts to the institute.
New section 53A also provides that a solicitor must
not maintain a trust account at a bank which is not
an "authorised bank", and an "authorised bank" is
defined to mean a bank with which the institute has
entered an agreement for the payment of interest
and which is declared by the Governor in Council to
be an authorised bank for the purpose of the section.
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government has decided that because of the public
purposes to which fund moneys are applied, its
operations should be subject to audit by the
Auditor-General. Consequently, this Bill repeals
section 56 of the Act, which requires the institute to
appoint a public accountant to audit the fund's
accounts annually. This will allow the fund to be
prescribed under the Annual Reporting Act 1983.
This measure should not be taken as a criticism of
either the institute's or its auditors' performance, but
as a logical step consequent upon the public purpose
role of the Fund.
While this Bill makes an important contribution to
law reform and to improving the Solicitors'
Guarantee Fund, the government is also aware of
the many problems confronting the justice system
and is committed to finding solutions to them. One
aspect which the government will be investigating
in the coming months is the structure of the legal
profession. Officers of the Department of Justice will
examine the many reports that have been produced
in Australian jurisdictions and overseas in recent
years with a view to producing a reform agenda for
the profession in this State.
1 commend the Bill to the House.
Debate adjourned on motion of
Hon. B. T. PULLEN (Melbourne).
Debate adjourned until next day.

As I mentioned, the fund also meets the regulatory
expenses of the Law Institute, an issue that has
generated considerable discussion in recent times.
This Bill clarifies the nature of those regulatory
expenses by authorising expenditure from the fund
by reference to those parts of the Act relevant to the
institute's regulatory functions. The issue of institute
expenditure from the fund will be considered
further later this year as part of the general review of
the legal profession in this State.

HEALTH AND COMMUNITY
SERVICES (GENERAL AMENDMENT)
BILL
Second reading
Hon. R. I. KNOWLES (Minister for Aged
Care) - I move:
That this Bill be now read a second time.

Institute expenditure from the fund in recent years
has increased substantially as a result of the
expansion of its disciplinary and complaint handling
functions consequent upon the 1989 legislative
changes to the disciplinary structures. Because the
fund satisfies a number of public purposes, the
working party recommended that future increases in
institute expenditure from the fund should be
limited to 'an amount approved by the Treasurer and
this Bill implements that recommendation.
Although this Bill should resolve uncertainties about
the institute's relationship to the fund, the

Essentially, this Bill contains various amendments
necessary for the efficient and effective
administration of Acts within the health portfolio.
HEALTH ACT 1958
Among the more important amendments are the
proposed changes to the radiation safety provisions
of the Health Act 1958. Protection of the public
against potential hazard from radiation sources is a
fundamental aspect of public health. The Health Act
currently requires radiation apparatus to be
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registered and operators of such equipment to be
licensed by the secretary to the Department of
Health and Community Services.

the reasons for altering or varying that section by the
Health Services Act 1988 as proposed to be amended
by this Bill.

Over the past few years, the Act has also operated to
restrict the availability and distribution of new
medical technology in Victoria. Consistent with its
policy of removing unnecessary restraints on private
sector medical practice, the government proposes to
take this opportunity to deregulate controls over the
availability of radiation equipment used for medical
diagnosis and treatment.

Clause 20 of the Bill proposes to insert a new section
157A into the Health Services Act 1988 that is
intended to vary or alter section 85 of the
Constitution Act 1975 to the extent necessary to
prevent the bringing before the Supreme Court of an
action of a kind referred to in proposed new section
126A of the Health Services Act 1988.

The effect will be to free up the availability of
diagnostic equipment such as CT scanners, magnetic
resonance imaging scanners, lithotripters, which are
used in the treatment of kidney stones, and
megavoltage radiotherapy machines used in the
treatment of cancer patients. This, in turn, will
increase patients' access to these technolOgies and
reduce waiting times.
DRUGS, POISONS AND CONTROLLED
SUBSTANCES ACT 1981
The level of control over the availability of a drug or
poison is determined primarily by the way it is
scheduled under the Drugs, Poisons and Controlled
Substances Act. As drugs and poisons are marketed
nationally, it is in the interests of industry and
consumers alike that Victorian controls are the same
as, or at least not inconsistent with, those operating
in the rest of Australia.
This Bill amends the Drugs, Poisons and Controlled
Substances Act to enable the Victorian schedules to
be brought into line with the national standard and
make it easier to adopt uniform regulatory
requirements in this State. Its provisions are
consistent with similar legislation introduced last
year by the previous government.
HEALTH SERVICES ACT 1988
Two amendments to the Health Services Act are
worthy of specific mention.
First, it is proposed to extend to community visitors
appointed under the Health Services Act immunity
from legal action enjoyed by community visitors
under the Mental Health Act and the Intellectually
Disabled Persons' Services Act .
Because this proposal affects the jurisdiction of the
Supreme Court, I now wish to make a statement
under section 85(5) of the Constitution Act 1975 of

Proposed new section 126A to be inserted by clause
19 of the Bill provides that no civil or criminal
proceedings lie against a community (residential
services) visitor for anything done in good faith and
with reasonable care in reliance on any authority or
document apparently given or made in accordance
with the requirements of the Act.
The reason for preventing the bringing of
proceedings against community (residential
services) visitors is to ensure that such visitors are
not inhibited by the threat of legal action from
investigating and reporting on issues of concern.
The other amendment worthy of specific mention is
the proposal to amend section 139 of the Act. This
section operates to confer statutory privilege on
approved quality assurance bodies. At present, only
professional associations may apply for approval to
conduct quality assurance activities which attract
statutory privilege. The term "professional
association" is defined narrowly and covers only
organisations which consist solely of medical
practitioners. This restrictive definition precludes
bodies such as the Royal medical colleges from
applying for approval because they tend to have a
small number of honorary members who are not
medical practitioners.
The government considers it desirable to enable
multidisciplinary committees to participate fully in
quality assurance activities. Accordingly, the Bill
will enable organisations consisting principally of
health care providers to apply for approval under
section 139.
MENTAL HEALTH ACT
The Bill contains a number of amendments to the
Mental Health Act sought by the Mental Health
Review Board. These include:
(a) giving the board greater flexibility in relation to the
period within which it is required to review the
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detention of patients without detracting from a
patient's right to seek review at any time;
(b) limiting the capacity of the board to award costs in

circumstances that are vexatious or contemptuous;
and
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I commend the Bill to the House.
Debate adjourned on motion of Hon. C. J. HOGG
(Melbourne North).
Debate adjourned until next day.

(c) vesting in the president a discretion to convene

one-member divisions for the purposes of annual
reviews of involuntary or security patients.

In addition, the Bill will put beyond doubt that an
authorised psychiatrist can stipulate in a community
treatment order where a patient can live. Such a
condition can be imposed only where necessary for
the person's treatment.
CONFIDENTIALITY
A number of health Acts contain provisions
desi~ed .to protect the confidentiality of highly
se~l.tiVe informa~on. Concerns have been expressed
Wlthin the health mdustry about the potential effects
of section 44A of the Audit Act in certain instances
where absolute confidentiality is considered
essential.
Section 44A operates to override any statutory
confidentiality provision. Despite section 44A, it is
not considered appropriate that the Auditor-General
have access to information or documents which,
pursuant to health legislation, are confidential and
cannot even be disclosed to a court of law.
Accordingly, the Bill will exclude such information
or documents from the scope of section 44A.
None of the material to which the legislation will
appl! is?f a fina~cial character. Rather, it is personal
medlcal mformation or relates to clinical practice.
The Auditor-General has expressed his support for
the amendments.
The exclusion will apply to the Consultative Council
on Obstetric and Paediatric Mortality and
Morbidity, prescribed consultative councils,
approved quality assurance bodies and a conciliator
performing conciliation functions under section 20
of the Health Services (Conciliation and Review) Act
1987.

OTHER AMENDMENTS
The remaining amendments in the Bill may properly
be described as machinery matters. Many of them
have been long awaited by various sectors of the
community and will contribute to the better
administration of health law in Victoria.

PAY-ROLL TAX (AMENDMENT) BILL
Second reading
Hon. R. M. HALLAM (Minister for Regional
Development) - I move:
That this Bill be now read a second time.

The purpose of the Bill is to make various technical
amendments to the Pay-roll Tax Act. The Bill
replaces the current provisions of the Act that
impose the tax on certain benefits provided by
employers with provisions based on the
Commonwealth fringe benefits tax provisions. This
will provide for consistency in administration and
certainty of interpretation and will reduce costs to
taxpayers and their professional advisers.
Some individual taxpayers may pay more payroll
tax as a result of these changes, others will pay less.
However on the whole the changes will be revenue
neutr.al. Si.mi~ar provisions to those contemplated by
the Bln eXlst m the payroll tax legislation of New
South Wales, South Australia and Tasmania. The Bill
also contains provisions ensuring that the
commissioner may vary payroll tax assessments and
that.the liability for payroll tax of employers of
forelgn expatriates is determined on a monthly basis.
The Bill also ensures that the grouping provisions of
the Act apply to trustees. From their inception the
?roupi~g provisions were designed to group - and
m practice were applied to group - distinct entities
that were linked in a substantial business sense.
However, a New South Wales court decision held
that the grouping provisions did not operate to
group entities that are trustees. The government has
been advised that that decision is wrong.
However, in view of the amount of revenue
involved the government has decided to amend the
Pay-~o~l Tax Act to clarify that the grouping
provlslons do apply to entities that would otherwise
be grouped, notwithstanding the fact that one or
more of those entities is a trustee. However the
government does not intend that the making of this
amendment should be taken as implying that under
the current legislation trustees cannot be grouped
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with other employers. The making of the
amendment should not be taken to reflect any
intention of Parliament in this regard other than to.
have disputes about the pre-amendment provisions
determined on their merits on the law as it now
stands.
I commend the Bill to the House.
Debate adjourned on motion of Hon. D. R. WHITE
(Doutta Galla).
Debate adjourned until later this day.

LAND TAX (AMENDMENT) BILL
Second reading
Hon. R. M. HALLAM (Minister for Regional
Development) - I move:
That this Bill be now read a second time.

The purpose of the Bill is to strengthen the
anti-avoidance provisions in the Land Tax Act and
to replace the provisions taxing special trusts at a
penal rate with more workable anti-avoidance
provisions. The Bill also makes several technical
amendments to the Act.
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any suggestion of retrospectivity, the amended
anti-avoidance provisions will apply only to tax
years after 1993. The provisions as they stand prior
to those amendments will continue to apply to tax
years 1992 and 1993.
However the government does not intend that the
making of the amendments should be taken to imply
that the anti-avoidance provisions introduced by the
previous government and passed by Parliament in
1991 do not already apply to trust schemes and to
transactions that are part of a wider series of
transactions. Any disputes about those matters
should be determined on their merits based on the
law as it now stands.
The Bill also contains a provision permitting a joint
assessment to be served on one of the persons
named in that assessment, provided that either the
parties have agreed to that course of action or notice
of the service is given to the other parties who are
liable under the joint assessment. In addition the Bill
increases the 1993 exemption level below which
special land tax will not be paid in certain
circumstances. That will bring the exemption level
into line with the 1993 general land tax exemption
level.
I commend the Bill to the House.

The special trust provisions inserted into the Act by
the previous government have been widely
criticised by taxpayers and their professional
advisers. Those provisions were simply unworkable
in practice. Of particular concern was the severity of
the penal rate and the administrative burden on
both taxpayers and the State Revenue Office in
processing applications for exemptions from special
trust proviSions.

Debate adjourned on motion of Hon. D. R. WHITE
(Doutta Galla).

When the present government took office it deferred
for twelve months the operation of the special trust
provisions while alternatives were considered. The
government has consulted widely with key
professional bodies regarding possible alternatives.
After those consultations the government has
decided to repeal the special trust provisions and to
deal with tax avoidance through the use of trusts by
enhancing the anti-avoidance proviSions in the Act.

TEMPORARY CASINO SITE

The Bill amends the anti-avoidance provisions to
make it clear that the provisions apply to trust
schemes and to transactions that are part of a wider
series of transactions. In addition the anti-avoidance
provisions will apply to all schemes regardless of
when they were entered into or carried out. To avoid

Debate adjourned until1ater this day.

QUESTIONS WITHOUT NOTICE

Hon. D. R. WHITE (Doutta Galla) - In view of
the intention of the Minister for Gaming to establish
a temporary casino site, will he inform the House
and the community of the location of the temporary
casino? If that has not been decided, what process
will be used to decide where the temporary casino
will be located, and what opportunities will there be
for prospective bidders for such a location to be
involved in such a process?
Hon. HADDON STOREY (Minister for
Gaming) - I thank Mr White for his question but I
would have thought he would be familiar with the
contents of the Casino Control Authority legislation,
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because I think I am correct in saying that Mr White
handled that legislation on behalf of the opposition.
Mr White should remember that the Casino Control
Authority was deliberately made an independent
organisation by the legislation agreed to by both
sides of the House. A process has been followed
under the Act whereby people have been asked to
tender expressions of interest. After considering
those expressions, the authority narrowed the field
to three, who were invited to submit bids.
Those three organisations or companies will submit
their bids at the end of this month. In their bids they
will designate their preferred options for the site of a
temporary casino. Not only will they be fully
involved in the process but they are persons who
will designate where they consider the temporary
casino should be located.
The bids will then be considered by the Casino
Control Authority and, in due course, it will provide
advice to the government on the preferred tender
and the site where the temporary casino should be
established.
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As Mr Atkinson said, it is important to ensure that
training is provided through the Victorian TAFE
colleges in a variety of places. Yesterday I mentioned
the Batman Automotive College of TAFE
involvement with, among other places, the OK Tedi
mine in Papua New Guinea. The mine is alive, well
and thriving. Although there was some protracted
industrial action at the OK Tedi mine last year,
involving a closure of the mine for some time, it is
now fully operational.
The Batman Automotive College of TAFE is
currently running the third of a series of new
technology programs for the technical training
department of OK Tedi Mining Ltd in the western
province of Papua New Guinea; the courses
commenced in November 1992.
The college is also delivering an automotive
transmission program on Allison heavy duty
automotive transmissions. That program,
commenced this month, has been very successful. I
look forward to the program continuing during the
second half of 1993. I am delighted to be able to tell
Mr Atkinson about the program, and to thank all
honourable members for their support.

In short, my answer to Mr White's question is: it has

not been decided at this stage; it will be decided
through the process I have outlined whereby
bidders are expected to suggest locations for the
temporary casino.

EXPORT OF EDUCATION TO NEW
GUINEA
Hon. B. N. ATKINSON (Koonung) - I am
mindful of the considerable though not thoughtful
consideration the opposition demonstrated to my
question yesterday about the export of education.
An Honourable Member - What's your
question?
Hon. B. N. ATKINSON - Therefore, I ask the
Minister for Tertiary Education and Training
whether he will inform the House of the current
position about the provision of training at the
OK Tedi mine in Papua New Guinea?
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training) - I thank Mr Atkinson for
his question and I express appreciation for his
interest in the field of external education, which is so
important for Victoria. I am delighted that
Mr Atkinson was so interested that yesterday he
missed the follow-up detail!

VOLUNTARY DEPARTURE PACKAGES
Hon. B. T. PULLEN (Melbourne) - My question
without notice is addressed to the Minister for
Conservation and Environment. Given that the
savings and the loss of about 200 positions in the
Department of Conservation and Natural Resources
equates to only about one-third of the $21 million
budget cuts projected for that department, will the
Minister say where the balance of the savings will be
found, whether the 200 figure is a rubbery figure,
and whether we can expect greater staff losses?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - In fact, 229 Department of
Conservation and Natural Resources staff have
accepted voluntary departure packages (VDPs) and
have left the department.
It may be an indication of the former Minister's

approach to budgetary analysis, because he has
combined three business years into one in his
question. The savings to be made by the department
that the Minister for Natural Resources in the other
place and I have the honour of administering are
consistent with those in other departments. The
savings will be made in this business year, the next
business year and the business year after that.
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Hon. W. A. N. Hartigan -Is that three years?
Hon. M. A. BIRRELL - Yes, it is three business
years. I thank Mr Hartigan for being able to do the
calculations which Mr Pullen found himself unable
to do.
A number of savings have already been made in my
department because until about now, 229 staff have
taken advantage or are about to take advantage of
the VDPs. Further VDPs will be provided in the
department and we look forward on a voluntary
basis and on terms acceptable to those employees to
offering them the opportunity of leaving the
department, thereby freeing-up savings of resources
within the department.
We do not seek to achieve that as a matter of
deliberate policy but because Victoria is no longer in
a financial poSition to sustain the servicing of costs
and to reduce that cost we must engage in voluntary
departure packages.
Hon. T. C. Theophanous interjected.
Hon. M. A. BIRRELL - Yes, we have to borrow
because of the dishonesty and incompetence of the
Cabinet in which you served.

CHANNEL MARKERS IN PORT
PHILLIPBAY
Hon. C. A. STRONG (Higinbotham) -As the
Port of Melbourne Authority is presently removing
markers from Port Phillip Bay, will the Minister for
Conservation and Environment advise the House
what action his department is taking as a
consequence?
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I welcome the question from a
member of Parliament who obviously has a concern
about Port Phillip Bay and the way in which it is
managed.
The Port of Melbourne Authority is currently
undertaking substantial capital works activity
within Port Phillip Bay by removing channel
markers and replacing them with solar-powered
devices which, while more efficient for the purposes
of shipping movements and the authority, do not
have a great benefit compared with the old channel
markers, which are of Significant conservation
importance.
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The older channel markers have turned themselves
into man-made habitats, particularly for seals; there
has been substantial conservation concern about
removing the channel markers.
The action being taken is to preserve the two most
prominent channel markers, Nos 6 and 10, to ensure
that the seal population - An Honourable Member - What about Chanel
No.5?
Hon. M. A. BIRRELL - Unfortunately channel
marker No. 5 will bite the dust or hit the water!
Extensive representations have been made about the
conservation value of the other two channel
markers. It must also be said that there is Significant
tourism value flowing from those channel markers.
Strong representations were made from the tourism
industry that action had to be taken and that they
should not be simply demolished.
By saving the channel markers we can ensure that
the tourism industry associated with the promotion
of Port Phillip Bay is underpinned and that we also
keep those man-made habitats protected in a
manner consistent with the financial resources of the
State.
I am pleased that an arrangement can be entered
into with the Port of Melbourne AuthOrity, at the
government's expense, which is consistent with the
long-term position of other departments in dealing
with the PMA.

REGIONAL DEVELOPMENT GRANTS
Hon. PAT POWER Oika Jika) - The Minister for
Regional Development has previously indicated his
strong commitment to provincial and rural Victoria
and to the role of regional development. Has the
Minister decided to prepare a proposal to seek funds
that would enable regional development grants to
be made to industry in country Victoria and, if so,
how much funding is he seeking and what will be
the source of that funding?
Hon. R. M. HALLAM (Minister for Regional
Development) - The short answer to the question
that I welcome from Mr Power is, yes, I am seeking
funding and that is a matter of negotiation right
now. The funding will represent a share of the cake,
which is currently held by my colleague the Minister
for Industry and Employment, Mr Phil Gude.
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One of the things that sustain me in the role of
Minister for Regional Development, given that this
is a new Ministry, is the enormous cooperation I
enjoy from my colleague Mr Gude. Also given that I
have to go to him somewhat cap in hand in a very
tough environment, I am delighted to be able to
report to the House that I have enjoyed support
from the Premier as well as from each member of
Cabinet on the importance of regional development,
and I look forward to reporting to the House on the
outcome of the current negotiations.

ROAD FUNDING
Hon. BILL FORWOOD (Templestowe) - The
Minister for Roads and Ports will be aware that
many municipalities, including the City of
Doncaster and Templestowe, are concerned that
proposals for future road funding by the Federal
government are likely to be detrimental to Victoria.
What is the current position, and what is being done
to ensure a fairer share for Victoria?
Hon. W. R. BAXTER (Minister for Roads and
Ports) - I thank Mr Forwood for his question and I
certainly support the City of Doncaster and
Templestowe, which I understand is located in the
province he represents, in its concern with this issue.
Over a number of years Victoria has received
Federal funding equating to about 20 per cent of the
cake provided by the Federal government for road
funding throughout the nation. Unfortunately, the
proposals being put forward to take effect in the
future when the current legislation expires are much
less advantageous to Victoria; in fact, they are, as
Mr Forwood says, very detrimental indeed.
The Prime Minister's proposal is to have the funding
untied and distributed by the Grants Commission
using fiscal equalisation. I have explained to the
House previously that fiscal equalisation severely
disadvantages Victoria and would mean that,
instead of receiving some 20 per cent of the total
available for distribution, as is currently the case,
Victoria's share would drop to about 13 per cent by
1997-98.
Of course, that does not recognise that 27 per cent of
road travel takes place in Victoria, that Victorian
motorists contribute some 27 per cent of the fuel
excise collected by the Federal government, that
roads in Victoria are of national Significance in that
we have the largest port in the nation with 44 per
cent of the container traffic passing through the port
of Melbourne, and that Victoria is the manufacturing
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State. Therefore, a number of cogent arguments can
be advanced to the Federal government
demonstrating that Victoria deserves a better
arrangement than is proposed.
Mr Forwood asks what is being done to achieve that
arrangement. I inform him that the issue is being
taken up on a Premier to Prime Minister level by the
Premier of Victoria. The Treasurer is also discussing
it with his Federal counterpart, and I am in
consultation with Senator Bob Collins, who since the
Federal election of 13 March has had carriage of all
transport arrangements on behalf of the Federal
government. I am encouraged by the attitude being
displayed by Senator Collins and by the fact that he
wants to move towards a more performance-based
allocation of funds. That fits in well with Victoria's
claim and proposals that road funding ought to be
distributed according to investment principles and
that roads ought to be looked at based on their value
to the nation rather than simply on the length of the
road, regardless of its location.
Victoria has prepared a road funding strategy,
which I have forwarded to Senator Collins. I have
also indicated that I will be raising this matter in
seeking a review of road funding at the next meeting
of the Australian Transport Advisory Council,
which is set for Sydney on 11 June, and on the same
day at a Ministerial council meeting of the National
Road Transport Commission.
Municipal councils in this State could play a positive
and useful role in this debate by making their
feelings known to their local Federal members of
Parliament and they could also communicate
directly with the Federal government to
demonstrate that the proposals being put forward
are simply not fair to Victoria and are certainly not
equitable for Victorian motorists, who would find
themselves paying high excise taxes but would see
very little for the colour of their money.

AGED CARE FUNDING
Hon. LICIA KOKOCINSKI (Melbourne West) In the light of recent expenditure cuts announced by
the Kennett government, I ask the Minister for Aged
Care what steps he is taking to ensure that cuts in
the health and community services budget do not
have an adverse impact on older and more
vulnerable Victorians.
Hon. R. I. KNOWLES (Minister for Aged
Care) - The Aged Care Services Division and I are
working through various programs and looking at
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ways in which, with the cooperation of service
providers, we can deliver better outcomes and at the
same time meet the budgetary requirements. As
Ms Kokocinski knows, the government and I, in
particular, have had a number of discussions,
especially with the large geriatric centres, about their
roles and how they might be further developed to
ensure that they provide a complementary service to
the acute health care system rather than maintaining
their traditional focus, the provision of standard
nursing home beds.
The effect of the discussions will be that large
geriatric centres will operate at a lower cost to the
State Budget, and I hope that will free up some
additional funds that can be put into the home and
community care program and therefore attract
additional Federal funding.
The process has been commenced and will continue,
but the government remains committed to ensuring
that we have an appropriate and comprehensive
range of support services, particularly for those
older people whose level of dependency or frailty is
such that they require Significant support. This does
not in any way indicate that it will not be difficult,
but we believe that within the framework and the
time frame the government has developed the
desired outcome can be achieved.

INVESTMENT IN WOOL INDUSTRY
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I am convinced of the need for the government to
take a pro-active role in preparing for those
inquiries. I have been convinced of the need to
catalogue the strengths of the regional centres in
respect of water and effluent infrastructure
opportunities.
I am delighted to report to the House that the
government has put together an impressive range of
expertise in a single task force that draws upon the
Office of Regional Development within the
Department of Business and Employment, the
Department of Agriculture, the Environment
Protection Agency and the division of wool
technology in the Commonwealth Scientific and
Ind ustrial Research Organisation.
The government intends to develop infrastructure
blueprints for the various regional centres in respect
of water supply, energy, transport and waste
disposal. Once the government has developed that
profile the task force will help the individual
regional centres to aggressively market their
particular advantages.
I have long been concerned about the extent to
which Australia's magnificent merino wool has been
exported in the form of lanoline. Australia must do
better with the opportunities presented to it,
particularly when it is so important for regional
centres to grab every potential job opportunity.

Hon. R. S. de FEGELY (Ballarat)-In
considering the difficulties facing industries in rural
Victoria, particularly those with which Victoria's
woolgrowers are faced as a result of declining wool
prices, I ask the Minister for Regional Development
what the government is doing to attract investment
in early-stage wool processing in rural Victoria.

I am delighted by the cooperation that has been
provided across agencies, and I am pleased at the
potential of gaining worthwhile value-added
processes that will make the best use of our local
product.

Hon. R. M. HALLAM (Minister for Regional
Development) - Honourable members will be
aware that Victoria is one of the world's leading
producers of super-fine merino wool. However, they
may not be aware that early processing is creating a
great deal of interest, perhaps evidenced most
appropriately by the decision of BWI< to establish an
$85 million wool combing plant in Geelong.

Hon. D. T. WALPOLE (Melbourne) - Is the
Minister for Local Government aware that
Cr George Bennett, President of the Municipal
Association of Victoria, is alarmed at the about-face
of the coalition in respect to a poll of ratepayers in
Geelong? The MA V president has said that in the
mid-1980s the coalition was instrumental in
developing the restrictive wording that gives the
poll statute in the Local Government Act such
weight. He believes it is extreme for the government
to go from that pOSition to one where community
participation in the decision is denied altogether. In
that context, does the Minister agree with Councillor
Bennett's observation that the clear message from
the Federal election result is that the community is
against a confrontational approach to change?

The government is receiving increasing interest in
wool processing from companies interested in sites
in Victoria that are well serviced and strategically
located in terms of the raw product and the export
market.

CITY OF GREATER GEELONG
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Hon. R. M. HALLAM (Minister for Local
Government) - The answer is, no, I do not agree
with the President of the Municipal Association of
Victoria, Councillor George Bennett, and I have told
him so privately.

HOUSING SERVICES DIVISION
Hon. R. H. BOWDEN (South Eastern) - Will the
Minister for Housing advise the House of any action
he has taken in relation to the construction group
within the Housing Services Division of the
Department of Planning and Housing?
Hon. R. I. KNOWLES (Minister for Housing) The construction group will be well known to many
honourable members because the Auditor-General
has adversely reported on its activities over many
years. When I became the Minister for Housing the
group comprised 200 employees and received a
yearly subsidy of the order of $3 million over and
above the cost of the work it undertook when the
work could have been done by the private sector.
Since February officers of my department have been
working with employees and various parties
interested in the matter, and they have begun to
downsize the group. Most of the employees have
accepted voluntary redundancy packages or have
been redeployed or have retired. The department
has spent some time working with individual
employees assisting them to find alternative
employment. The apprentices within the group have
been relocated with the exception of four, and the
department is working to find alternative
employment for them.
The government expects the process to be concluded
by the end of June, which will mean an annual
subsidy for undertaking capital works will no longer
need to be paid.
I place on record my appreciation of the work of the
officers of my department. There have been many
attempts in the past to look at ways and means of
winding back the construction group but they have
not been successful. I am pleased to report that the
efforts of my department have been successful and
by the end of June the construction group will have
been dismantled.
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DEBITS TAX (AMENDMENT) BILL
Second reading
Debate resumed from 27 April; motion of
Hon. R. M. HALLAM (Minister for Regional
Development).
Hon. D. R. WHITE (Doutta Galla) -In June 1992
the governments of New South Wales, Victoria and
South Australia agreed to a range of tax changes that
are now belatedly being introduced by the coalition
in order to ensure uniformity and harmonisation
with the tax arrangements between Victoria and
New South Wales, which is necessary for tax policy.
At that time the then opposition said that the
measures would have the impact of driving
thousands of businesses to Queensland.
Members of the then opposition said that the
introduction of the debits tax legislation would
break the backs of small businesses. It was also the
view of members of the coalition that they
understood the debt circumstance. Clearly the
belated introduction of the debits tax legislation is
the work of a government that is dishonest - Hon. K. M. Smith - You can talk about
dishonesty after your 10 years of disgrace in
Victoria? Hypocrite!
Hon. M. A. Birrell - Coming from someone who
knows about dishonesty - he would know all about
it!
Hon. D. R. WHITE - We know about the land
that is the subject of mortgagee auction.
Hon. K. M. Smith - Which land is that?
Hon. D. R. WHITE - In your family's name.
The PRESIDENT - Order! The Bill before the
House has nothing to do with the interjections. I ask
the Leader of the Opposition to continue on the Bill,
without help from Mr Smith.
Hon. D. R. WHITE - I am happy - Hon. M. A. Birrell - Why don't you talk about
dishonesty, seeing you are a specialist in it?
Hon. D. R. WHITE - I object to the member's
remarks.
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Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - 1 withdraw. Just make sure
you tell the truth, though, David. No more white lies.
Hon. D. R. WHITE (Doutta Galla) - I take
exception to the member's remarks.
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The PRESIDENT - Order! 1 am finding it
difficult to follow the Leader of the Opposition's
speech with the interjections from honourable
members on my right. 1 ask them to hear him in
silence.
Hon. M. A. Birrell - He needs protection.

Hon. M. A. Birrell - Which remarks, asking you
to tell the truth?
Hon. D. R. WHITE - White lies. 1 take exception
to those remarks.
Hon. M. A. Birrell - You are not getting
thin-skinned, are you? Poor little thing!
The PRESIDENT - Order! This puts me in a bit
of a difficult position in the sense that the expression
has been used in the House quite a bit. It depends on
whether "white lies" is spelt with a capital "w" or a
small "w".
Hon. D. R. WHITE - 1 take exception to it.
The PRESIDENT - Order! The test is an
objective one. In this case, because it was directly
put to Mr White on that basis, 1 will ask the member
to withdraw.
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I withdraw. Make sure you tell
the truth, though!
Hon. D. R. WHITE (Doutta Galla) - 1 make it
quite clear - Hon. M. A. Birrell - Will you have to change
your speech?
Hon. D. R. WHITE - Let me make it quite clear
that when the Labor government introduced a
Bill-Hon. M. A. Birrell - No rebuttals now! You are
not going to get thin-skinned, are you?
Hon. D. R. WHITE - The then Leader of the
Opposition, Mr Kennett, indicated that as a
consequence of the introduction of the legislation
businesses would be forced to shift their banking
operations to Queensland, thus putting thousands of
jobs at risk.
Hon. M. A. Birrell - Look us in the eye!

Hon. D. R. WHITE - It is clear that when the
measure was first introduced or first raised - Hon. M. A. Birrell - We are over here.
Hon. D. R. WHITE - I am addressing the
President.
Hon. M. A. Birrell - Coward!
Hon. D. R. WHITE - When the issue was first
raised it was absolutely clear - it is good to see you
going. Don't you want a debate?
Hon. M. A. Birrell - 1 am back. Come on, you
coward; face us, look us in the eye!
Hon. D. R. WHITE - 1 take objection to that.
The PRESIDENT - Order! The Leader of the
Opposition has taken objection to the use of the
word "coward" and I ask that the honourable
member withdraw.
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - 1 withdraw. Look us in the eye!
Hon. D. R. WHITE (Doutta Galla) - The actions
of the coalition in deciding prior to 1 October to
reject the taxa tion measure were the work of a
dishonest - Hon. K. M. Smith - Well, here we are!
Hon. D. R. WHITE - The second factor to which
1 refer is the decision of the coalition not to agree to
the introduction of the tax before 1 October. It is the
work of a hypocritical government.
Hon. M. A. Birrell - Do you need any more
protection?
Hon. D. R. WHITE -It is clear that the coalition
was lying to the community when it said absolutely,
adamantly and unequivocally that it would not
introduce the debits tax legislation that it has
subsequently introduced. It is the work of a
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dishonest, hypocritical government that has lied to
the community.
Hon. K. M. Smith - That is you all over - the
previous 10 years of lying and hypocrisy! You are a
disgrace!
Hon. D. R. WHITE -It is the work of hypocrisy,
the work of a coalition that is lying to the
community. The Employee Relations Bill was an
example of a government being dishonest; it was the
work of a hypocritical government, of a government
lying to the community.
Hon. K. M. Smith - Fancy you talking about
hypocrisy!
Hon. D. R. WHITE - The State Deficit Levy Bill
was the work of a government that is dishonest, the
work of a government that is hypocritical, the work
of a government that is lying to the community.
Hon. K. M. Smith - You were the ones who lied
to the community. Your 10 years of lying left the
State of Victoria bankrupt. Ten years of lies! They
were not even white lies!
Hon. D. R. WHITE - The government has
compounded what it did through the Employee
Relations Bill and the State Deficit Levy Bill. The
Debits Tax (Amendment) Bill is typical of the
circumstances described by Mr John Howard, a
member of the Federal coalition, during the
post-mortem following the Federal election on
13 March. He spoke of the impact of the State
coalition's policies on the Federal coalition. He said
that the Federal coalition had to live with the fact
that the Victorian Kennett-Ied coalition government
lied to the community on so many occasions on the
Employee Relations Bill and the State Deficit Levy
Bill, and he made it absolutely clear - Hon. B. N. Atkinson - He said nothing of the
sort!
Hon. D. R. WHITE - John Howard made it clear
that a substantial reason for the loss by the Federal
coalition at the election on 13 March was that it had
to deal with the credibility of a government lying to
its community.
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Hon. D. R. WHITE - He referred to the
characteristics of a government that made it
absolutely clear before 1 October that on the one
hand no circumstances could exist under which it
could support the introduction of debits tax
legislation - Mr Hallam was party to that because of the detrimental effect it would have on
small businesses. The coalition said it would not
support the introduction of debits tax legislation
because small businesses would transfer to
Queensland.
Hon. R. M. Hallam - Were they good
arguments?
Hon. T. C. Theophanous - Why did you back
away, then?
Hon. R. M. Hallam - Because of the mess that
you left!
Hon. D. R. WHITE - The coalition knew that
increasing the tax was an initiative of the New South
Wales coalition government. It came from the New
South Wales Premier of the day. He put it on the
table; it was his proposal. Because of the financial
circumstance of both New South Wales and Victoria,
and relative to the circumstance in Queensland
about which Mr Baxter spoke during question time,
no alternative existed but for Victoria and New
South Wales to be part of the proposal, which
Mr Hallam, Mr Smith and Mr Stockdale knew and
understood. They knew and understood that the
introduction of debits tax legislation was an
inevitable part of the budgetary process. They knew
last year that the tax harmonisation arrangement
between Victoria and New South Wales would
continue and needed to continue. Despite knowing
that the government has only now introduced the
legisla tion.
Here is evidence of the so-called '1ohn Howard
factor" - the lying to the community, the absolute
audacity. They knew of the tax harmonisation
arrangements and of the necessity to maintain the
revenue base of the State and that an integral part of
the base was the debits tax legislation. They knew
that the Victorian base could not be sustained if it
was out of line with the New South Wales base.
They said to the business community and the
financial community that that could be justified.

Hon. M. A. Birrell- You know it is not true.
Hon. B. N. Atkinson - Such a distortion!

Victoria and New South Wales cannot run separate
tax bases given the inevitability of bringing the
circumstances in New South Wales into line with
those in Victoria. The Premier of New South Wales
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will probably attend the next Premiers Conference
and recommend that a tax harmonisation
arrangement be agreed to. No doubt Mr Hallam will
then introduce a Bill into this House as part of a tax
harmonisation arrangement with New South Wales.
He will do that without blinking an eye or blushing.
Honourable members should just wait for it. I could
write the script for the Minister, but it has already
been written.
Mr Hallam will get up, puff himself up and look like
a Minister of the day and say with authority and
credibility, '1 am not doing this in the interests of
sending a credible financial message downtown. I
know how to play the game. I am in favour of tax
harmonisation".
When the idea was first put to Mr Hallam he said
that businesses would go to Queensland. He would
not have a bar of it. He said that tax harmonisation
would not work in any circumstances, knowing all
the time that he was not telling the truth. The
community is not stupid, nor is John Howard.
At the commencement of the debate Mr Birrell
challenged the opposition to address him. Where is
he? Is he in the drawer, under the chair, in the
cupboard or has he just disappeared? He has put his
tail between his legs and slunk out of the Chamber.
He called on the debate. On three occasions he
withdrew his remarks and then challenged the
opposition to this debate. He even said he would
stay in the Chamber during the debate, but he has
slunk out.
The Leader of the Government was the person who
set the rule that questions on notice should be
answered within 30 days. He is the first Minister to
break that rule, and now he has slipped out of the
Chamber during this important debate. I take pity
on Mr Knowles, who must now try to find the
Leader of the Government.
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advantageous for Victoria to run out of kilter with
New South Wales, knowing that it will have to catch
up.
Last year the coalition wanted to send out the
message that the shop was open and that taxation
arrangements in Victoria would be different from
those in New South Wales. The government wanted
investors to be attracted to and remain in Victoria.
Because the State government thought business
would be driven to Queensland, it did not copy the
taxation base of New South Wales. Six months later
the government has forgotten that commibnent and
has let down the businesses that were attracted to
Victoria on the basis of its new taxation policy.
I cannot wait for Mr Hallam's tax harmonisation
speech. In a few months he will change the record
without even reflecting on the circumstances that he
has created. The way the coalition government has
gone about introducing this measure reinforces the
words of John Howard, who said that it is the work
of a dishonest government to continue to lie to the
community - as the government is doing today on
superannuation, as it did on the State deficit levy
and as it did with the Employee Relations Act.
This measure was introduced by the former
government in the name of producing
harmonisation of taxation. This legislation should
have been introduced in the 1992 Budget. There is
no justification for this Bill today.
Motion agreed to.
Read second time.
Passed remaining stages.

RESIDENTIAL TENANCIES (WATER
AND UTILITIES CHARGES) BILL
Committee

The PRESIDENT - Order! I have allowed the
honourable member plenty of latitude in the debate,
but the House is debating the Debits Tax
(Amendment) Bill. The honourable member has
made some general remarks and should now
address the provisions of the Bill.

Resumed from 27 April; further discussion of
clause 3.
Clause agreed to.
Clause 4

Hon. D. R. WHITE - Uke the New South Wales
taxation base, the Victorian taxation base is
extremely limited. It is not possible to have a debits
taxation policy in Victoria that is out of line with that
in New South Wales, because that means investment
in Victoria cannot be expanded. It is not

Hon. T. C. THEOPHANOUS Oika Jika) - I
move:
1.

Clause 4, lines 28 and 29, omit "or oil" and insert ", oil
or telephone".
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My first amendment tests amendments Nos 2, 3 and
4, which deal with the same matter.

and the landlord would not be subject to any charge
for that.

This is an interesting situation. The draft Bill
prepared by the previous government included a
provision for the installation of telephones, which
has since been removed. The Minister agrees
substantially that a telephone connection is a capital
item in the sense that once it is installed it is part of
the premises. It adds value to the premises and in
the long term can benefit the landlord because the
premises may be more readily rented if it already
has a telephone connection. It may also be an added
advantage to the landlord if he ever wanted to move
into the premises. Because it is a capital item it
should rightly be an expense related to the landlord
and not something the tenants should bear.

The Minister said he agrees that telephone
connection is a capital cost item. He should therefore
inform the House why he intends to reject the
amendment which could have Significant benefits to
tenants. Amendment No. 4 states:

I was intrigued when I spoke to the Minister about
this because the justification he gave for removing
the clause from the draft Bill was that it was too
difficult because of the way in which Telecom
constructed its bills. He gave me the example of a
landlord being charged three times in 12 months. I
undertook to check with Telecom.
Hon. R. I. Knowles - What if there are a number
of units in the one block? If you are going to quote
private conversations you should at least quote them
accurately.
Hon. T. C. THEOPHANOUS - The Minister
says he was referring to separate flats. If that is so, I
accept what he says. In that case only one connection
fee should be paid by the landlord. It would be
inconceivable that the landlord would be liable for
double the expenses because, once the telephone is
connected, any further charge would be a
reconnection fee and would be paid by the tenant.
The current Telecom charge for installation is $216,
which includes the supply of a telephone, whereas
the reconnection fee is only $50.
I discussed this matter with Parliamentary Counsel
and, to avoid any misunderstanding, I have phrased
amendment No. 3 in such a way that the landlord
could be liable only for the first charge and no other
charge. Amendment No. 3 states:
(f)

For the installation costs and charges in respect of the
initial connection of a telephone service to a rented
premises that has never been connected to such a
service.

The critical words are "that has never been
connected to such a service". That means the tenant
would be required to pay the $50 reconnection fee

A landlord need only reimburse a tenant in respect of a
payment related to sub-section (2)(f) if the tenant
obtained the landlord's consent to the incurring of the
cost.

Proposed subsection (2)(f) relates to the telephone
connection. The tenant must make a request of the
landlord in any case. The tenant cannot simply
approach Telecom and have the connection made
without the approval of the landlord.
The second part of amendment No. 4 is that a
landlord must not unreasonably refuse to give such
consent. If the request is reasonable the landlord
should grant the request and allow the telephone to
be connected.
Tenants are often elderly and regard the telephone
as an important component of their safety and
security. They may not be able to afford the
Significant capital cost of installing a telephone
which our society believes is an integral part of life.
Amendment No. 4 seeks to address that difficulty
and to ensure that tenants can request the landlord
to have the phone connected and for that connection
to be a one-off cost to the landlord.
The Minister should indicate whether he accepts the
opposition's argument on who benefits from the
installation of the telephone service. For some time
the opposition has expressed concern about what
might be termed a landlord bias in government
ranks. One has only to listen to the speeches of
Mc Smith, particularly on residential tenancies, to
recognise that there may be a landlord bias among
government members. This is a clear case where the
cost should not be borne by the tenant. Telecom
Australia has appropriate charging mechanisms for
such services. If Telecom finds it difficult to bill the
landlord directly, it is possible for the tenant to pass
the bill on to the landlord.
It is simply a matter of will. It is not a matter of
saying that technically it cannot be done. It is a
matter of whether one agrees that the landlord
ought to pay the cost. Given Mc Smith's utterances
in the past, I am not sure whether he would agree
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that the cost ought to be imposed on the landlord.
The opposition expresses concern that at least
among some members of the government there is a
bias towards landlords ra ther than tenants.
I refer the Committee to earlier debates on the
provision of water services. Following discussions
about a user-pays system being put in place
arrangements were made so that tenants paid for the
water used and landlords paid the rates. It was
possible to do that in that case because the will was
there. In those circumstances the tenant was up for
the additional cost.
From conversations I have had with the Minister it is
clear that the same degree of will is not present to
resolve this issue. If the problem is of a technical
nature, the Minister should advise the Committee
that he requires time to have serious discussions
with Telecom in order to resolve the issue. He
should indicate that he would prefer to see
Telecom's installation costs being charged to
landlords, not tenants, so that at least the Minister, if
not some government backbenchers, will be seen to
be attempting to resolve the issue justly by ensuring
that people who gain the benefit of capital
improvements to their properties are required to pay
for those capital improvements.
Hon. K. M. SMITH (South Eastern) - If
Mr Theophanous believes there is a little bit of bias
on the government's side because of my speaking up
on behalf of landlords, I can only suggest that there
is a huge amount of bias towards tenants on the
opposition side of the Chamber, led by
Mr Theophanous. If a tenant wants to have a
telephone installed, he has every right to have it
installed, but no cost should be imposed on the
landlord. The installation of a telephone cannot be
classified as a capital improvement to the property.
If a tenant leaves a property and the telephone is
disconnected, whether or not he has paid the bill,
Telecom imposes a Significant reconnection fee.
Hon. T. C. Theophanous - No it doesn't. Do you
know how much it is?
Hon. K. M. SMITH -It is not the landlord's
responsibility to pay the cost on behalf of the tenant.
If a tenant believes he needs to have a telephone
installed and the landlord is happy to have it
installed, the tenant can get it installed. A tenant has
that right. A tenant can have a telephone installed in
his name, but he has no right to impose the cost on
the landlord. It is a tenant's responsibility, not a
landlord's responsibility, and if a tenant wants to
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have a telephone installed he should do so at his
own expense.
Hon. PAT POWER Oika Jika) - I support the
amendment moved by Mr Theophanous. If the logic
behind Mr Smith's statement were to be expanded,
tenants would be responsible for the construction of
garages, driveways and clothes lines. Mr Smith
appeared to be saying that a telephone was almost a
non-core part of residential living. I suggest the
amendment is worthy of consideration.
Legislation of this kind does not come before the
Committee too often. It will be some time before
there is enough momentum to again bring a Bill
such as this before the Chamber. I am therefore
anxious that the telephone charge issue is properly
debated. In the context of community language, it is
possible to argue that the provision of a telephone
service to a residential property is a capital cost.
Given the lifestyle that most of us lead, access to a
telephone in our places of residence is as essential as
access to gas, electricity or water. That is essentially
why I support the notion behind the amendment.
I repeat the assurances contained in the amendment.
The landlord would be responsible for the one-off
cost of providing that capital item. In no way does
the amendment create the possibility of the landlord
being responsible for the ongoing connection of a
subscriber to the service.
I have lived in rented premises and am well aware
of the Significant amounts of money people require
to set themselves up; they have to pay bonds and so
on. I suspect that many people are currently
precluded from having access to telephone services
as a consequence of their being unable to pay the
total cost of the provision of the service. In a
hypothetical situation, I am sure many people
would go without water if upon taking up residence
in a rented property it was their financial
responsibility to provide water to the premises. This
is an important opportunity to get this issue right. If
the opportunity is missed now, I suspect it will be a
long time before honourable members again have
the opportunity of deliberating on the issue.
It is possible to argue that the provision of a
telephone line is as basic as the provision of water,
gas and electricity in modern community practice.
The amendment of Mr Theophanous would require
a landlord to be responsible only for the initial
connection, as is the case with water, gas and
electricity. The landlord would in no way be
responsible for any recurring subscriber connection.
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Hon. R. I. KNOWLES (Minister for Housing) - I
have heard the arguments advanced by
Mr Theophanous and Mr Power. They are correct
tha t the draft Bill of the previous government
proposed to include a definition of tenant and
landlord liability for telephone charges. lbat has not
been included in the Residential Tenancies (Water
and Utilities Charges) Bill because at the time I
commenced a review of the matter - and I am
advised that this is still the case -Telecom was not
able to separate clearly the cost of providing an
initial connection from the service charge in its
billing procedures.
The initial response from Telecom was that to do so
it would have to address the matter on a national
scale. There is no doubt that some inequities would
arise. Telecom could not guarantee that a landlord
would not have to pay a second time during the life
of the ownership of the property. There were also
some difficulties with how the charge would be
distributed if a landlord owned a number of units.
The government sought to negotiate changes with
agreement from various parties. I decided to delete
from the ambit of the Bill the question of telephone
lines. This matter needs to be pursued with Telecom.
As honourable members would appreciate, I had
more capacity to influence those authorities within
the jurisdiction of the State - for example, the water
authorities - than national bodies.
Hon. Pat Power - It might be possible to
establish an agreed level. I accept that Telecom
perhaps cannot do it but it might be possible for
us-Hon. R. I. KNOWLES -It is not that Telecom
cannot do it but that it would have to review its
policies to ensure that charging policies developed
would enable separation between occupiers and
property owners. Water authorities are going
through that process now.

Mr Power mentioned that legislation of this nature
does not often come before the House. Therefore
there might not be an opportunity in the near future
to examine the issue again. Prior to the election, the
Liberal's policy document indicated that there
would be a review of the Residential Tenancies Act.
Given that the Minister for Fair Trading and I have
joint responsibility in this area, we have commenced
discussions as to how that review might be
instituted.
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A number of matters were raised either by tenant
representatives or by landlord representatives. They
believe that for clarity, because of the changes that
have occurred, there was a need for us to revisit that
issue. It is for those reasons that the government has
decided not to pursue telephone connections in the
Bill but to restrict its influence to water and utilities
charges.
The government has been able to negotiate an
agreement between all parties as to an appropriate
and fair definition of liabilities for landlords and
tenants. We have sought to ensure that any changes
to arrangements for payment of water services are
fair and equitable. I would be keen for any extension
of the ambit of the legislation to telephone charging
also to be fair and equitable. It may take a little
longer to arrange this, given that Telecom is a
national body and that we do not have the same
direct influence over it as perhaps we are able to
exert over the water authorities.
Hon. T. C. THEOPHANOUS Gika Jika) - I
accept that the Minister for Housing does not have
the same level of influence over Telecom as he might
have over water authorities. However I do not
accept the arguments that have been advanced as to
why the provision has been withdrawn from the
draft Bill.
The initial draft of the Bill included this provision.
Discussions took place at the time of the drafting of
the initial legislation, and it was the view of the
department that the provision could work and that
landlords could be charged via mechanisms in the
Bill. As I understand it, no legal issues have been
raised with respect to the power of the House to
bring in that change.
The charging situation is crystal clear. Under the
present arrangement it costs $216 to have a phone
connected where there is no service at all. The
opposition proposes that that cost be borne by the
landlord. It is not an intriguing concept; it is a
simple concept. The government has said that this is
too difficult. It was not too difficult when the draft
legislation was initially drawn up; the department
gave advice that it was not too difficult then. I do not
know what has happened that would make the
department suddenly change its mind and decide
that it is too difficult to do.
Hon. R. I. Knowles -lbat is unfair. The
honourable member should not attack people who
cannot defend themselves. Attack me, not the
department.
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Hon. T. C. THEOPHANOUS -If the
department gave advice that this was possible
during the term of the last government, I expect that
advice still stands. If it still stands, the argument of
the Minister that it is not possible to separate such
charges does not hold water. Discussions might
have to take place were this amendment to proceed.
The government would have to try to reach an
amicable agreement on billing with Telecom.
The amendment makes it crystal clear that the
landlord would be up for the first charge and no
other charges. Mr Smith said that the landlord
should not have to pay the initial charge. He spoke
of reconnection fees. He did not bother to read the
amendment, which states that the landlord is to be
charged only for the first connection and not for
subsequent connections. Mr Smith may not think
telephone connection is a capital cost or that it adds
capital improvement, but given his background and
his clear bias evidenced by his comments, not many
people would take much notice of that.
The Minister's response has been, 'We have looked
at the matter and it is all too difficult". It was not too
difficult last year. I do not understand why it is
suddenly too difficult now.
The Minister raised the situation where there are a
number of connections to flats. At present each
tenant is charged the full $216. Were this
amendment to succeed, in my view invariably
landlords with multiblock flats would be able to
negotiate with Telecom a far lower price for the
installation of telephones to all flats than would an
individual flat-dweller who wants to have the
telephone connected. It is not even cost effective
from the point of view of charges to tenants and to
the community generally.
The passing of the amendment would allow for a
process to be put in place to ensure that tenants were
not charged for initial connection and that at the end
of the day, if landlords continued to insist that they
will charge the tenants, the Residential Tenancies
Tribunal could sort out any outstanding difficulties.
I do not think there would be too many disputes.
The amendment would make clear who is to pay
and in the main landlords would comply with and
understand it.
I make one final point: even the Real Estate Institute
of Victoria has said publicly that it supports
landlords bearing the cost of initial telephone
connections because it understands that telephone
connections are capital items. Mr Smith did not
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understand that. He is even more biased than the
industry representatives.
The provision received support from both tenants
and the Real Estate Institute of Victoria, but for no
good reason the Minister decided to walk away
from it. He has very little understanding of the
billing structure of Telecom, but had he made
appropriate inquiries and had the will the provision
could have been put in place.
I suspect the real reason behind this measure is that
the Minister is concerned that his department may
have to bear the connection costs for public tenants
who want telephone services. The department is so
defensive about the matter that it has launched
challenges in the courts.
For all those reasons the opposition strongly
supports the amendment and puts on record that
there is no simple technical problem that prevents
the proposal from being implemented but there are
underlying issues, and the opposition will monitor
the situation to see whether the Minister ever does
anything about it.
Hon. R. I. KNOWLES (Minister for Housing) - I
shall respond to some of the points made by
Mr Theophanous. First of all, I reject absolutely any
suggestion that officers of my department have done
other than give me full advice. It ill behoves the
honourable member to criticise officers of the
department when he is clearly unaware of their
professional commitment to working with the
government of the day.
Secondly, the draft Bill to which he keeps referring
was only half done. His Bill did not tackle the
problem of preventing water authorities from
charging tenants' unpaid bills to landlords - he
should not suggest that I have done only half the job!
I have sought to do the job thoroughly so that all
parties clearly understand the situation and it does
not lead to a whole host of cases going before the
Residential Tenancies Tribunal. That is not in
anyone's interests.
Hon. T. C. Theophanous - Why didn't you do
this bit thoroughly?
Hon. R. I. KNOWLES - I will address that
question: Mr Theophanous talked about landlords
ineVitably being able to go to Telecom and negotiate
a charging mechanism rather than having to pay the
original connection fee every time the phone is
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reconnected. That was the question he sought to
clarify with Telecom before anything was put into
legislation and before he knew that it would work.
Just as Mr Theophanous did not do the job
thoroughly with water charges, he also did not do
the work thoroughly with Telecom. Telecom has
advised me that to ensure that the different levels of
charges are clear it will have to address the issue
nationally, not on a State basis.
I will continue to pursue the matter, because it is
important. Telecom holds itself out as being a
service organisation. It is now being exposed to at
least some competition, and in my view that will
assist in the marketplace and will lead to more
appropriate charging mechanisms.
I reject the criticism of officers of my department,
who have done nothing but offer thorough, objective
advice to me. The record shows that the draft Bill
did only half the job on water charges, which is
clearly demonstrated by the fact that this Bill
amends the Melbourne and Metropolitan Board of
Works Act and the Water Act to make it abundantly
clear that the service agreement is between the
tenant and the water authority but the rates are
payable by the landlord.
However, the government will not legislate to cover
telephone connections until the amount of the
charges to be levied is clear. I will seek to do that
with the agreement of all parties in the same way
that we have been able to achieve agreement on
water charges.
Hon. T. C. THEOPHANOUS Gika Jika) - I shall
not respond on the criticisms of the department the
Minister seems to think I have made. The
department gave the former government advice
about the inclusion of telephone connections in the
draft Bill. Either that advice has changed - -
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Hon. T. C. THEOPHANOUS -The fact is that
the previous government did receive advice that it
could be done. It is all right for the Minister to say,
''The poor old landlords with the blocks of flats will
be charged for each one of them," but at the moment
the tenant in each flat is charged and has to pay the
full amount.
Hon. R. I. Knowles - But under your system,
some tenants would pay and in other instances the
landlord would pay, because there is no clarity.
Hon. T. C. THEOPHANOUS - That is
absolutely incorrect. The amendment states quite
specifically that it is only when the first connection is
made that the landlord pays and on no other
occasion.
Hon. K. M. SMITH (South Eastern) - I raise two
points in particular. One relates to my alleged bias
and the other concerns costs. Mr Theophanous has
been spouting a figure of $216 for a line and phone
connection. If the tenant gets a line and a new phone
connection the cost is $173, of which $50 is for
administrative costs. That cost should be borne by
the tenant, as well as the connection fee.
Hon. T. C. Theophanous - Did you ring
Telecom?
Hon. K. M. SMITH - Yes, I did.
Hon. T. C. Theophanous - So did I.
Hon. K. M. SMITH - Then you should know
what the figures are. Every time they reconnect, it is
another $50.
Hon. T. C. Theophanous - But the amendment
says landlords are not up for that. You're such an
ignorant-Hon. K. M. SMITH - An ignorant what?

Hon. R. I. Knowles - Yes, because we actually
talked!
Hon. T. C. THEOPHANOUS - Or the Minister
has intervened and said, '1 don't want telephones
in". In fact, that was the situation. He had a look at
the proposal and said he didn't want telephone
connections included, so he directed the department
to take them out. That is fine; that is his prerogative.
Hon. R. I. Knowles - Did you talk to Telecom?

Hon. T. C. Theophanous - That is enough; just
ignorant.
Hon. K. M. SMITH - I would like that comment
to be withdrawn, Mr Chairman.
The CHAIRMAN - Order! Mr Smith is offended
by the comment made by Mr Theophanous and
seeks that it be withdrawn.
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Hon. T. C. THEOPHANOUS Oika Jika) Mr Chairman, I did not realise Mr Smith was so
thin-skinned. I am happy to withdraw.
Hon. K. M. SMITH (South Eastern) -If a tenant
wants a telephone connected, that is his decision. If
he wants a television antenna because he wants to
watch television, that is his responsibility. The
tenant might want a satellite dish so that he can
watch overseas sports events, and that is his
responsibility. If the tenant wants a telephone, he
must pay for its connection. That is not the
landlord's responsibility. The sooner
Mr Theophanous understands that, the better.
Landlords rent their homes to tenants. If a tenant
wants a telephone connected, that is his right.
Next Mr Theophanous will say that a point should
be connected in every room at no cost to the tenant.
Tenants want decent houses to live in - that is fair
enough - and if there is no telephone and the
tenant wants one, he or she should have it
connected. But it is not the responsibility of the
landlord to pay that cost. I also disapprove of the
way Mr Theophanous criticised departmental staff.
Committee divided on omission (Members in
favour vote No):

Ayes, 28
Asher,Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best, Mr
Birrell,Mr
Bishop,Mr
Bowden,Mr
Brideson, Mr
Connard,Mr
Cox,Mr
Craige, Mr (Tellu)
Davis, Mr (Teller)
de Fegely, Mr

Forwood,Mr
Guest,Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
Knowles,Mr
Skeggs, Mr
Smith,Mr
Stoney,Mr
Storey, Mr
Strong, Mr
Varty, Mrs
Wells, Or
Wilding,Mrs

Noes, 14
Brumby,Mr
Davidson, Mr
Henshaw,Mr
Hogg, Mrs
Ives,Mr
Kokocinski, Ms
Mewn, Mrs (Teller)
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Mier,Mr
Nardella,Mr
Power, Mr (Tellu)
Pullen,Mr
Theophanous, Mr
Walpole,Mr
White,Mr

Amendment negatived; clause agreed to; clause 5
agreed to.

Clause 6
Hon. T. C. THEOPHANOUS Gika Jika) - I
move:
5.

Clause 6, page 8, lines 10 to 12, omit all words and
expressions on these lines and insert 'that is leaking or malfunctioning in a way that
results in water being wasted;".'.

A fundamental prescription of the Bill is to ensure
that tenants assume responsibility for their use of
water. For that to occur a number of arrangements
should be in place. The landlord should be
responsible for ensuring, where possible, that
appliances installed on the property do not waste
water.
Secondly, it assumes that, where water is being
wasted as a result of a faulty appliance or fitting,
tenants should have some way of addressing this
difficulty and should not be forced to pay increased
water bills.
The opposition believes the words "substantial
amount" mean exactly that and will have to be
interpreted by the Residential Tenancies Tribunal. I
ask the Minister to give the tribunal some guidance
by indicating his understanding of what is meant by
"a substantial amount" of water. A tap that is
leaking slightly may need only a washer. Is that a
substantial amount of water that is being wasted? A
major appliance, such as a washing machine, may
leak water and there may be an argument that in
that case "a substantial amount" means something
different.
The opposition believes wastage of water should not
occur and ought to be addressed. It is mindful that
landlords face Significant costs as a result of leakages
by water appliances, but it rejects the notion put
forward by the Minister during debate on clause 3:
that if this provision were not included in the Act, a
leaking tap could result in the installation of a
complete range of new appliances. The opposition
does not believe that is the case and it is certainly not
what people understand. If a tap is leaking it ought
to be replaced. It does not follow that a tradesman
who comes to a premises to replace a leaking tap
must replace all appliances in that premises with
A-rated appliances, which is what I understood the
Minister to say.
Hot-water services often leak Significant or
substantial amounts of water.
Hon. R. I. Knowles - What is the difference?
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Hon. T. C. THEOPHANOUS - That is the
difficulty the bibunal faces. Frankly, I prefer the
words "substantial amount" because substance
means matter or material or that which a thing
consists of.
Honourable members may be aware that, although I
am not a plumber, I have done some plumbing.
Hot-water systems have a relief valve attached to
them which can often be faulty and can result in
water being wasted. It would not be necessary under
this provision for the landlord to replace the relief
valve, let alone replace the hot-water service with an
A-rated appliance. In only the most extreme cases
would a landlord be required to replace an
appliance because it was leaking water.
Consequently, the opposition has moved its
amendment No. 5 and I urge the Committee to
support it.
Hon. PAT POWER Oika Jika) - I support the
amendment and I acknowledge my close association
with the Plumbers and Gasfitters Employees Union.
I understand the intent of clause 6, but I urge the
government to consider conservation values and
community standards. Melbourne Water encourages
people to be careful with Victoria's water resources
in its advertising. It refers to the wastage of water
and does not say whether that wastage is
"substantial" or "significant". Surely it is possible for
the provision to be phrased so that the community
knows what is meant by it. I support the
amendment because it is in line with community
standards and world best practice in conserving
water.
Hon. R. I. KNOWLES (Minister for Housing)The Committee should understand the context of the
amendment. The urgent repair section of the Act,
which I am advised is rarely used, refers to a series
of problems that a repairer is required to remedy or
repair. It refers to: a burst water system, series roof
leaks, dangerous elecbical faults and so on. The
section refers to the value of items and the
breakdown of gas, elecbicity or water supply to the
rented premises. It is not an issue about the
replacement of any appliance that is wasting water.
That should occur during the normal 14-day period.
If it is notified it should be addressed. Where there is
a malfunction leading to a Significant or substantial
waste of water it should be treated as an urgent
repair.
Advice from Parliamentary Counsel is that the
wording used is the most important aspect. What
emerged during Mr Theophanous's definition is the
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difficulty we sometimes have in getting the English
language to be precise enough to cover a range of
circumstances. In the end we tend to rely on the
people charged with the responsibility for
interpretation to determine whether we are talking
about a significant amount or a substantial amount
of water being wasted. As a non-lawyer I tend to
have a practical approach and believe that a drip is a
waste of water, but not necessarily a substantial
waste. If the tap has been left on, that is a substantial
waste of water and should be treated as an urgent
repair.
It is important that the Committee recognise that we

are not talking about the urgent repairs section of
the Act; we are saying that these are the
circumstances where there should be the capacity
for a tenant to have that appliance fixed
expeditiously, whether it is malfunctioning or
broken down, with some urgency. If it is not wasting
a substantial amount of water, no notice should be
given and it should proceed through the normal
process. I understand the concerns expressed by
Mr Theophanous and Mr Power, but the words
proposed by the government in the amendment as
currently drafted were decided on after advice from
Parliamentary Counsel.
Hon. T. C. THEOPHANOUS Oika Jika) - We
are aware that that provision is in the urgent repairs
section of the Act. The Minister has said that the
section is rarely used. That should not be considered
as an argument for leaving the section in its original
state. The amendment would have provided for
Significant pressure to have the repairs carried out in
a timely fashion where water was being wasted,
rather than in 14 days. Nevertheless, as has clearly
been shown by the urgent repairs section in the Act,
most cases are not proceeded with because in the
majority of cases the landlords and tenants resolve
the issues quickly and amicably and get on with the
job. There should be a legislative base underpinning
it.
Amendment negatived; clause agreed to.
Clause 7
The CHAIRMAN - Order! Amendment No. 6
tests amendments Nos 7, 8, 9,10 and 11.
Hon. T. C. THEOPHANOUS Oika Jika) - I
move:
6.

Clause 7, lines 18 to 23, omit proposed section l00A
(1) of the Residential Tenancies Act 1980 and
insert-
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"(1) If a shower head at a rented premises needs to
be replaced, the landlord must ensure that the
replacement has at least an A rating.
(2) A landlord must ensure that any shower head at
a rented premises that does not have at least
an A rating is replaced with a shower head
that has such a rating if any plumbing work is
done in the room in which the shower is
located ....

We are of the view that some fittings may use an
inordinate amount of water if they are not of an
A-rating type. One of those happens to be a type of
shower rose. If one has been in a hardware shop one
may have seen a demonstration where two types of
shower rose are running at the same time and it is
obvious that one type will significantly reduce the
amount of water used. The replacement of shower
roses would probably save much more water than
all the actions that may be taken under the urgent
repairs section of the Act.
Replacement of the old types of shower roses will
save huge amounts of water. I can testify to that
because I have a teenage son who uses a separate
shower. After having a cold shower on several
occasions I took the precaution of purchasing one of
these shower roses to limit the use of water.
I am making the point that the capital cost of shower
roses is very small in comparison with the benefits
of not having an A-rated shower rose. If any
plumbing work is to be carried out in the room
where the shower is located it is a small matter for
the plumber to change the existing shower rose for
another.
Hon. R. I. KNOWLES (Minister for Housing)What the government has sought to do is to ensure
that there is mutual benefit to the landlord and the
tenant which encourages the conservation of water.
That will occur because the landlord will be
responsible for the sewerage rates, which reflect the
amount of water used. Obviously the tenant will
have to pay for water consumed. The government
sought to do it in a broader sense; where an
appliance has to be replaced it must meet the
Australian A-rating standard. A substantial booklet
is put out by the Australian Standards Association
which is constantly adding to the list of appliances
that conserve water. The government has framed the
Bill in a way that means it is a living document and
there is ongoing development of water conservation
appliances. Those appliances will be added to the
document and that will provide the protection
Mr Theophanous is advocating.
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I understand the point he is making about shower
roses, but to select only shower roses is very
prescriptive. The government is keen to encourage
mutual benefit arrangements attaching to these
issues rather than having prescriptive requirements
placed on the landlord or tenant.
Amendment negatived; clause agreed to; clauses 8
to 16 agreed to.
Reported to House without amendment.
Passed remaining stages.

FINANCIAL INSTITUTIONS DUTY
(AMENDMENT) BILL
Second reading
Debate resumed from 27 April; motion of
Hon. R. M. HALLAM (Minister for Regional
Development).
Hon. D. R. WHITE (Doutta Galla) - In
December 1992, as part of a financial package, the
coalition introduced a number of measures,
including the abolition of cheque duties, hire
purchase, credit duties and stamp duties on bills of
exchange and promiSSOry notes. The remainder of
that package is comprised of the Debits Tax
(Amendment) Bill, which was dealt with earlier
today, and the Financial Institutions Duty
(Amendment) Bill.
This Bill has been introduced to deal with an
exemption that was provided appropriately for
companies operating short-term dealing bank
accounts. The opposition understands the cost to
those companies would be prohibitive if financial
institutions duty were to have application to
short-term dealing accounts. It would also result in
Significant disruption of an important part of the
financial and banking sector.
Although it was appropriate for the exemption to be
granted in Victoria and elsewhere at the time the
legislation was introduced, it has since become
apparent that those short-term dealing accounts
have been used for other financial transactions, with
the result that the exemption has been applied to
dealings for which it was not intended. Whether that
was done wittingly or unwittingly, in practice the
original intention of the legislation has not been
conformed with in relation to the boundary
established between exempt and non-exempt
transactions.
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"The purpose of the Bill is to restrict and confine the
use of short-term dealing accounts to what was
originally intended and to prevent other transactions
from obtaining the exemption. The Bill imposes a
penalty that enables the government to tax
offending accounts by making them ineligible for
the exemption for a period of up to 12 months.
In view of the fact that this substantial piece of
legislation deals with a tax avoidance scheme which
would otherwise have a material detrimental effect
on the current account, the opposition does not
oppose the measure.

Motion agreed to.
Read second time.

Third reading
For Hon. R. M. HALLAM (Minister for Regional
Development), Hon. R.1. Knowles (Minister for
Housing) - By leave, I move:
That this Bill be now read a third time.

On behalf of the Minister for Regional Development
I thank the opposition for its cooperation.
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Stage 2, also known as "Doing The Right TIting".
Both titles are entirely appropriate. Victoria's
finances need restoring. Even some members of the
opposition somewhat belatedly are coming to realise
that fact. I am pleased to note, however, that
Mr Theophanous, whose contribution I will
comment on in greater detail later, briefly
recognised that something needed to be done when
in his contribution he said:
... the challenges facing Victoria by bringing the State
finances under control ...

That was as far as he could go towards
acknowledging that something needed to be done to
restore Victoria's finances. Other members of the
opposition also addressed that issue. ''Doing the
right thing" is also a phrase that encapsulates the
current situation, firstly, because it prompts the
questions: what did the Labor Party do when it was
in government; and, were its actions appropriate?
They were the people who were controlling the
finances of the State in that period.
Hon. T. C. Theophanous - What, in education?
Hon. BILL FORWOOD - I will get to that. The
broad issue in the question of doing the right thing
is: what was the Labor Party doing?

Motion agreed to.
Read third time.
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I wish to quote a contribution by Kenneth Davidson
contained in the book Trials in Power, which is an
apology for the Labor Party in government. Kenneth
Davidson is not an economist of whom I am a great
fan.

Victoria's finances
Hon. D. A. Nardella - He is a great economist!
Debate resumed from 21 April; motion of
Hon. R. M. HALLAM (Minister for Regional
Development):

Hon. BILL FORWOOD - I thought you might
say that, Mr Nardella. In the book Trials in Power
Kenneth Davidson says:

That the Council take note of the:
(a) Statement "Restoring Victoria's Finances - Stage 2",
presented by the Honourable Alan Stockdale, MP,
Treasurer of Victoria, to the Legislative Assembly
on 6 April 1993;
(b) Autumn statement 1993 - Treasurer's speech,

presented by the Honourable Alan Stockdale, MP,
Treasurer of Victoria, to the Legislative Assembly
on 6 April 1993; and
(c) Consolidated Fund 1992-93 Budget Paper.

Hon. BILL FORWOOD (Templestowe) - I am
pleased to be able to contribute to the debate on the
Treasurer's statement Restoring Victoria's Finances-

The Treasurer-

that is, the newly elected Prime Minister,
MrKeatingand his closest advisers made little effort in private to
hide their contempt for the Cain government and the
economic strategy devised by Rob Jolly and the
director-general of DMB, Or Peter Sheehan.

If we are talking about doing the right thing, the
Labor government did the wrong thing.
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Hon. T. C. Theophanous - That's selective
quoting.
Hon. BILL FORWOOD - Not half as selective as
your quotes from the Nicholls report, which we will
get to in a minute. Kenneth Davidson also says:
The strategy was characterised as a futile Keynesian
attempt to pump prime an ailing economy and pick
winners instead of creating the level playing field, and
the inference was that it was the State economic
strategy not the failures of financial deregulation and
those responsible for managing the financial system in
the deregulated environment that was responsible for
Tricontinental and Pyramid as well as the VEDC - a
direct product of the State economic strategy.

You guys got it wrong!
Hon. D. A. Nardella - That's been quoted out of
context.
Hon. BILL FORWOOD - I refer you to pages 33
and 34 of the book. Read it! There is little doubt that
the Labor government got it wrong.
Hon. T. C. Theophanous -Is that the total
extent of the evidence you are going to present?
Hon. BILL FORWOOD - I have many matters
to contribute, not the least of which is an analysis of
Mr Theophanous's contribution to the debate.
Hon. Haddon Storey - That won't take long!
Hon. BILL FORWOOD - I have done it in some
detail. When discussing doing the right thing,
honourable members should acknowledge, as the
current Prime Minister acknowledges, that the last
Labor government's economic strategy was wrong.
One has to ask about the results of the Labor
government's getting it wrong. The list is almost
endless - record bankruptcies, record
unemployment - Hon. T. C. Theophanous - We don't accept your
first premise.
Hon. BILL FORWOOD - You may not, but the
list of failures is almost endless. As I said, they
include record bankruptcies, record unemployment,
failures left, right and centre, funny money deals,
failed leasing deals and record numbers of people
fleeing the State. The ultimate confirmation of the
Labor government's failures was the result of the
election on 3 October last year, when the people of
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Victoria threw the Labor Party out of office. The
results of the previous government's failed
economic strategy are there for all who want to see.
Part of the problem is that members of the
opposition refuse to acknowledge the failures of
their government, which have been the trigger for
the policies the government is implementing to do
the right thing.
I shall examine three issues - the actions of the
Labor Party when in government, the consequences
of those actions, and the coalition government's
plans to restore the health of the State's finances. But
firstly, I shall examine in detail the contribution
made to the debate last week by Mr Theophanous. I
sat incredulously listening to what he had to say.
Hon. T. C. Theophanous - Was that because of
the quality, or what?
Hon. BILL FORWOOD - It certainly was the
quality - but it is how you measure the quality that
fascinates me. I shook my head in disbelief at what
Mr Theophanous had to say. I admit to having
interjected on more than one occasion, as did
Mr de Fegely, Mr Hartigan, Mr Hallam, Mr Knowles
and Ms Asher. I was not the only person in the
House who had difficulty coming to grips with the
lack of weight of Mr Theophanous's arguments.
Hon. R. S. de Fegely - You can say that again!
Hon. BILL FORWOOD - Mr de Fegely's
interjection was entirely appropriate. From memory
I think he said that he could not operate his farm in
the same way that the Labor government ran the
State - and I am sure he is right. I wondered
whether Mr Theophanous believed what he was
saying. And I also wondered what sins I had
committed that resulted in my having to sit in the
House and listen to his contribution.
After he had finished I said to my colleagues, ''That
was rubbish. How could he say it? How could he
pOSSibly believe it?" Their answers were frightening.
They said, ''Yes, he believes it - and he is better
than most of his colleagues". If that is the case, I
wonder about the sorts of contributions to the
economic debate we can expect to hear from
members opposite. No wonder the State was in such
a mess. Mr Theophanous sat at the Cabinet table
while all those decisions were made.
I do not know whether Mr Theophanous believed in
what he was saying or whether he was simply
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putting a spin on things, but I cannot let his
contribution go without rigorously analysing it.

financial commentators she once tried vainly to
impress, and back to the people of Victoria.

Hon. T. C. Tbeophanous - Vou haven't said
anything about it yet

She has traded the strict targets she set 14 months ago
to slash capital works and cut debt for the barbs of
those commentators who will slate her for doing so.

Hon. BILL FORWOOD - I am about to give you
a brief lesson in basic economics. My colleagues told
me not to bother, because they believe
Mr Theophanous is incapable of learning
anything - but I do not believe that.
When I went home I re-read his contribution to the
debate - and it did not improve with the reading. I
cannot hope to cover all the points he raised, but I
shall take up a number of issues. Mr Theophanous
referred to the government's political and
ideological agendas. He said the government's
political agenda is to inflict over the next two years
the maximum amount of pain by increasing taxes.
He said the mini-Budget was a political
document-Hon. T. C. Tbeophanous - Is that meant to be a
quote?
Hon. BILL FORWOOD - Do you want me to
read it in detail?
Hon. T. C. Tbeophanous interjected.
Hon. BILL FORWOOD - Although
Mr Theophanous did not say, ''Blah, blah, blah," the
words coming out of his mouth carried the same
meaning!
I shall deal with the reasons why the government is
doing the right thing. It is not doing so for political
reasons but for reasons to do with tackling the
spiralling debt and the need to ensure the
maintenance of service delivery. Talking as I am
about so-called political documents, I shall quote
from the front page of the Age of 13 August last year.
No doubt Mr Theophanous will remember that that
was the day after a discredited Treasurer in the other
House produced the bundle of rubbish I am holding.
The article, which was written by Robyn Dixon and
which was entitled "An embattled Premier goes
back to basics", states:

This is urunistakenly an election Budget ...

In a departure from the slick but doomed
interventionist policies of the Cain years and the
debt-reduction angle she grabbed when she first
became Premier, Mrs Kimer's election Budget is
stamped with the old-fashioned Labor values - a big
capital works program to create jobs, no further cuts in
the public sector, no cuts in social services, and an end
to the odious Pyramid petrol levy .

The government will pay for its election promises by
running up a $1.3 billion deficit instead of the
$836 million deficit planned in last year's June
economic statement, and by a cheeky $750 million grab
of motorists' funds from the Transport Accident
Commission ...

I shall conclude my point by reading the last
paragraph:
Using that money as the basis for an election Budget is
a brazen political move from a government whose
Budget Papers show its political desperation.

Mr Theophanous, it is outrageous of you to suggest
that the document introduced by the government in
the other place recently, which has been produced to
restore Victoria's finances, is a political stunt.
Hon. T. C. Theophanous - What an argument.
Hon. BILL FORWOOD - The second thing you
then moved to - Hon. T. C. Theophanous - I thought you were
going to give us an economic argument.
Hon. BILL FORWOOD - I am getting to that be patient and you can have it all.
The next thing you said, Mr Theophanous, was that
it was an ideological agenda. You said:

There is more politics than fmance in the Budget on

which Joan Kirner bases her fmal hopes of electoral
survival.
In what is essentially an election manifesto, she has
turned away from the markets, ratings agencies and

The government's ideological agenda which goes hand
in hand with its political agenda is to redistribute
wealth and income from the have-nots to the haves.
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Hon. T. C. Theopbanous - That is correct, you
have got that bit right.

Hon. Pat Power - You should ask for that to be
withdrawn, Mr Theophanous; Smithy did.

Hon. BILL FORWOOD - That is odious and
obnoxious.

Hon. T. C. Theophanous - He asked for
"ignorant" to be withdrawn. That was an insult. I
am not at the same level as Smithy. You are tearing
us apart with this speech, Mr Forwood!

Hon. T. C. Theopbanous -It is true.
Hon. BILL FORWOOD -If you said that that
would be the effect, we could have an argument, but
for you to argue that the agenda is to distribute
wealth from the have-nots to the haves is rubbish.
You should be big enough to admit it,
Mr Theophanous. I do not doubt your motives in
sitting on that side of the House, but it is odious and
obnoxious to suggest what I have just quoted.
Hon. T. C. Theopbanous -If you believe that
you are the only one on that side.
Hon. R. M. Hallam - No, he's not.
Hon. BILL FORWOOD - In your contribution
you further said:
Let them deny that the taxes imposed are iniquitous.
That approach is also evident in the government's
attaclcs on the social wage through cuts in health,
education, transport and a range of other services. The
government intends to reduce the social wage - -

Hon. T. C. Theopbanous - You have enough
evidence to see that is so.
Hon. BILL FORWOOD - That is rubbish. You
should back off in this forum.
Hon. R. M. Hallam - He knows it is rubbish.
Hon. BILL FORWOOD - Yes, he knows it is
rubbish.
Hon. R. M. Hallam - Give him the credit of
saying he knows it is rubbish. You know it is
rubbish, Mr Theophanous, and that makes it worse.
Hon. BILL FORWOOD - Owen Harris wrote to
the Australian last Saturday and said:
Any argument at all can be abused and distorted by the
malicious and ignorant.

Hon. BILL FORWOOD - I sat here, listened to
you and shook my head; now you can listen to me
and shake your head! Is there a debt problem?
Hon. T. C. Theophanous - Of course there are
always problems.
Hon. BILL FORWOOD - Is there a debt
problem?
Hon. T. C. Theophanous - I was referring to the
way you were manipulating the crisis; you are
calling it a crisis and manipulating it.
Hon. BILL FORWOOD - Let the Hansard record
show that Mr Theophanous is talking about us
manipulating the crisis. Thank you,
Mr Theophanous.
Hon. T. C. Theophanous - The idea of a crisis.
Hon. BILL FORWOOD - Mr Theophanous, you
selectively grabbed some pieces of the Nicholls
report to support your specious argument, but I will
beat you to death with the rest of it. You said that
the gross State product of Victoria was the highest of
all the States; you said that Victoria's problem was
not really bad.
Hon. T. C. Theophanous - I didn't say that.
Hon. BILL FORWOOD - You were ignorant.
Hon. T. C. Theophanous - I said you were
irresponsibly pointing out the negatives about this
State, and not the positives. That was irresponsible,
and I stand by that.
Hon. BILL FORWOOD - You said:
The report states that Victoria's gross State product per
head of population was the highest of all States in
1990-91. That fact makes Victoria the wealthiest State in
terms of income per head of population.

Hon. Louise Asher - Which one is he?
Hon. T. C. Theophanous - That is true.
Hon. BILL FORWOOD - I do not think you are
malicious, Mr Theophanous.
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Hon. BILL FORWOOD - That is true as far as it
goes, but have you read what else the Nicholls
report says about the gross State product? Do you
know what the gross State product is?
Hon. R. M. Hallam - By definition?
Hon. T. C. Theophanous - You don't know
what you are talking about.
Hon. D. A. Nardella - Tell us; 1 am sure you will
tell us anyway.
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Hon. BILL FORWOOD - I will come to that
issue. You got us into the debt spiral.
Now I turn to another specious and spurious
argument, another non sequitur and
misunderstanding of the economic facts of life. What
an outrageous statement! You state:
Victoria does not have a problem. We have the highest
work force participation rate, 63.1 ...

Hon. BILL FORWOOD - It is the size of the
economic cake. On this side we talk about making it
bigger, not redistributing it.

Shall 1 go to what Nicholls said about that?
Unem~loyment in Victoria went from about 4 per
cent to about 11.5 per cent in your government's
final four years in government, Mr Theophanous.
Well done!

Hon. T. C. Theophanous - So are we. When will
you get into growth economics?

Hon. T. C. Theophanous - Is that spurious and
specious too?

Hon. BILL FORWOOD - Let me give you a
brief quote from your reference to the Nicholls
report:

Hon. BILL FORWOOD - Spurious and
specious - that is you, my friend. You said:

Victoria's gross State product per head of population
was the highest of all States in 1990-91. However, it has
been the intensity of the slow down that has been most
pronounced in Victoria. The decline in real GSP per
head of population in the 1990-91 financial year was 4.8
per cent in Victoria compared with 2.6 per cent in New
South Wales and 3.5 per cent in Queensland.

That was your quotation, Mr Theophanous. You
never said that the intensity of the slowdown had
been most pronounced in Victoria! You pretend that
because the gross State product is high we do not
have a problem - you are wrong!
Hon. T. C. Theophanous - That is not what I
said at all.
Hon. BILL FORWOOD - I will give you another
example of the misuse of the expression "gross State
product", from page 138 of the Nicholls report:
Victoria has a major debt problem. The level of net debt
to GSP in Victoria is twice that of New South Wales
and Queensland. Recent trends in the growth of Budget
sector debt are unsustainable. At the end of this
financial year Budget sector debt is expected to have
increased in nominal terms by $7.5 billion since
1988--

Hon. T. C. Theophanous - You go out and
increase the debt more, get it higher.

Therefore we accept that a major reason for the decline
in employment in Victoria is the restructuring of the
manufacturing sector which has affected Victoria more
than the other States.

Hon. D. A. Nardella - That is a true statement.
Hon. BILL FORWOOD - Thank you,
Mr Nardella. 1 will return to the ''little Bible" to see
what Ken Davidson said about that:
Only a small proportion of Victoria's above-average job
losses have occurred in manufacturing. See table 1.

Table 1 is headed ''Falls in employment from peak
by industrial sector". I shall summarise some of the
bar charts in the table: falls in Victoria, 46.5 per cent,
the rest of Australia, 9.8 per cent; manufacturing fall
in Victoria, 11.2 per cent, the rest of Australia,
10.7 per cent; electricity in Victoria, 26.9 per cent,
rest of Australia, 3.8 per cent; construction in
Victoria, 29 per cent, rest of Australia 11.5 per cent;
wholesale trade in Victoria, 10.7 per cent, the rest of
Australia 5.3 per cent. You got it wrong,
Mr Theophanous! Then Mr Theophanous went on to
suggest that somehow - Hon. T. C. Theophanous - Employment in
manufacturing has decreased.
Hon. BILL FORWOOD - Yes, it fell by 11.2 per
cent. In the rest of Australia it was 10.7 per cent, so
there is a negligible difference.
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Hon. T. C. Theophanous - There are more
people in manufacturing in Victoria, so the 11.2 per
cent represents a higher number.
Hon. BILL FORWOOD - We will see where the
figures came from.

Honourable members interjecting.
Hon. T. C. Theophanous - Okay, that argument
has been shot down in flames. What's the next one?
Hon. BILL FORWOOD - There are a few. It is a
matter of which ones to choose.
Hon. T. C. Theophanous interjected.
Hon. BILL FORWOOD - You don't even
believe your own apologists, Theo. You've got a real
problem.
Mr Theophanous then proceeds to say that increases
in electricity, gas and water prices were at their
lowest in the 10 years the Labor Party was in
government. I invite Mr Theophanous to examine
the document on the Victorian Budget sector current
account deficit. The graph is self-explanatory. Can
you see this? This line here shows the actual Budget
deficits.
The PRESIDENT -Order! We do not have the
benefit of television and we do not have the charts to
which Mr Forwood refers. I think he will find when
he reads Hansard that it is very difficult for his
comments to convey a meaning to readers.
Therefore, I suggest that he describe what he is
trying to demonstrate without pointing at the charts.
Hon. BILL FORWOOD - Yes, Mr President, I
will paint some word pictures. It is apparent that
from 1975-76 to 1987-88 the Victorian economy had
a sustained period of current account surplus in the
region of $200 million to $300 million, but from
1988-89 onwards we got into a period of deficit. One
of the reasons for that is stated quite boldly at page
S9 of the Nicholls report, Mr Theophanous's diary:
During much of the 1980s real taxes raised per person
in Victoria were relatively below the levels of New
South Wales.

That is the fact that you were priding yourself on,
Mr Theophanous:
The reluctance of the Victorian government to adjust
taxes and/or expenditure levels in earlier periods as a
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response to a prolonged and systematic reduction in
Commonwealth payments to Victoria, coupled with
expenditure growth in real terms, has contributed. to
the relative expansion in the State's debt.

I say to opposition members: well done fellows!
Recent increases in Victorian taxes have apparently
been in response to the dramatic downturn in yields
from some taxes as the economy has slowed.

But the former government is even more culpable
because in 1988 former Premier John Cain stood
there and said Victorians would have to pay "not $1
more". The economy was going into deficit that year
after a long period of surplus between 1976 and
1988, and he would not put up the taxes because he
wanted to buy an election. Do honourable members
opposite think it is good government to buy the
Treasury benches at the expense of the Victorian
people? That is what happened.
It is my belief that the sustained period of keeping
taxes down has contributed significantly to our
structural deficit problems. Honourable members
opposite now sit there and criticise this government
for increasing taxes when they did not have the guts
or the intelligence to do it when it should have been
done, and the fact that in 1988-89 the then Premier
made the "not $1 more" pledge is outrageous and
represents an appalling abuse of the Treasury
benches.

I now come to the real doozey. Mr Theophanous's
use of the statement at page 77 of the Nicholls report
is a classic. I cannot believe any person could stand
up and say that Victoria does not have a problem, as
Mr Theophanous did. He said that we are $40 billion
in the black.
I refer him to the State public sector provisional
consolidated statement at page 77 of the Nicholls
report which shows total assets at $93 billion and
total liabilities at $53 billion, and which suggests
that, therefore, we do not have a problem. However,
it does not say much about cash flow or about which
assets are actually ones we could realise.
Mr Theophanous said:
Even when you consider all unfunded liabilities, all the
on-Budget and all the off-Budget debt, Victoria is still
$40 billion in the blade.

Let us examine the items that make up that amount:
buildings, structures and equipment, $66 billion;
land, $19 billion - -
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Honourable members interjecting.
Hon. BILL FORWOOD - So, let us sell
Parliament House!
Hon. T. C. Theophanous - I don't think it's
included. You'd better check that.
Hon. BILL FORWOOD -It is included. I
actually read it. I wanted to make sure because you
said it was not included, but it is. There is a
discussion later in the chapter about what is and
what is not included. To stand up and say that we
do not have a problem in Victoria and to suggest
tha t our net assets are $40 billion more than our
liabilities is balderdash. It is economic insanity, and
the proof of it is what opposition members did to the
State when in government.
Hon. T. C. Theophanous - Did you study
economics?
Hon. BILL FORWOOD - You know I did. You
were doing sociology at the time.
Hon. T. C. Theophanous - If you are looking at
a business, don't you look at assets and liabilities?
Hon. BILL FORWOOD - I look not only at
assets and liabilities but also at the quality of the
assets. This is like the spurious argument opposition
members have been running that there is not a debt
problem. I invite them to look at the quality of debt.
Let me give a small illustration.
Hon. T. C. Theophanous interjected.
Hon. BILL FORWOOD - I shall leave your
interjection about WorkCover to my colleague
Mr Hallam who, in his own time, can cook you on
that issue.
If I go to the bank and borrow money, buy a house
and pay it off, that is a good use of debt, not a bad
use. Debt is not a bad thing; it is what you do with it.
If I have serviced the debt and paid it off, I have an
asset. However, you went to the bank, got some
money and then went overseas on a holiday; at the
end of the trip, the money was gone.

Hon. D. A. Nardella - What are you talking
about?
Hon. BILL FORWOOD - That interjection
demonstrates exactly my point. You are an economic
illiterate, Mr Nardella.
Hon. D. A. Nardella - Were you trying to draw
an analogy?
Hon. BILL FORWOOD - I am just trying to talk
to you about the quality of debt, but if that concept
is beyond your grasp, perhaps later around the bar I
will do my best to assist you, as I am now assisting
Mr Theophanous, to understand the economic issues
that have led us to produce a document called
''Doing the Right Thing: RestOring Victoria's
Finances" - because you got it wrong when in
government. It is as simple as that. You guys got it
wrong. Mr Theophanous, where do we go from
here?
I will touch on the furphy being run by the
opposition that the government's redundancy
program, which in the short-term puts up the level
of the borrowings and therefore the serviCing costs
on those borrowings, is necessarily a bad thing. You
guys can sit there and say that--

Hon. R. M. Hallam - Tongue in cheek, I should
'think, Mr Forwood.
Hon. BILL FORWOOD - I would need to think
about that. I suspect the Minister's view on
economic competence differs from mine. I think
opposition members are economic illiterates and
that the Minister is kinder than I am.
I shall refer to Mr Theophanous's comments on the
document I referred to earlier, the Sheehan Budget
dated 12 August 1992.

Hon. T. C. Theophanous interjected.
Hon. BILL FORWOOD - You mentioned it, you
have to get it back. I am going to stick it down your
throat and the easiest way is to quote from
Chanticleer's column on the back page of the
Australian Financial Review of 13 August 1992. I shall
give it to you quietly and softly, Mr Theophanous:

Honourable members interjecting.
Hon. BILL FORWOOD - I am talking about the
quality of debt. You have had your holiday overseas
and come back; the holiday is over, but the debt
remains and you still have to pay the interest on it.

The Victorian Budget Papers yesterday confirmed what
a great many people have feared but have dared not
say. Even if you discount the effects of the recession,
Victoria is a basket case.
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And things are set to get worse rather than better, over
the next few years, even if the State gets a new
government and the rest of Australia recovers strongly.

Hon. T. C. Theophanous - Is that what it says,
90 percent?

Only massive cuts in State spending on core services
such as health and education - -

Mr Theophanous:

Hon. BILL FORWOOD - Listen to this,

Hon. T. C. Theophanous interjected.
Hon. BILL FORWOOD - You had your say. I
sat here and listened to the rubbish you dished up.
Now you are starting to get the truth back and you
have to sit there and listen to it. The article continues:
Only massive cuts in State spending on core services,
such as health and education, or steep rises in taxes
would seem to offer a chance that Victoria's budget
horrors will be overcome.
The State Treasurer, Tony Sheehan, estimated the
State's deficit at $1.3 billion for 1992-93.
That was done with a 3 per cent growth rate built
into the figures, and that was when
Mr Theophanous was part of the Cabinet.
Hon. T. C. Theophanous - What did he estimate
for debt servicing costs and what are you estimating
for debt servicing costs?
Hon. BILL FORWOOD - Just listen,
Mr Theophanous.
Hon. T. C. Theophanous - Talk to us about
services.
Hon. BILL FORWOOD - You guys produced a
rubbery document that would bounce if I dropped
it! I shall return to the article:
The State Treasurer, Tony Sheehan, estimated the
State's deficit at $1.3 billion for 1992-93. But this is pure
fantasy.
The Sheehan Budget included the absolutely
atrocious growth projection forecasts of 3 per cent
and was based on a $750 million one-off grab from
the Transport Accident Commission. Even to end up
with a $1.3 billion deficit the former government had
to grab $750 million from the TAC! That is the next
point made in the article:
The figure was arrived at after $750 million had been
plundered from the State's compulsory motor vehicle
insurer, the Transport Accident Commission, a figure
equal to some 90 per cent of its statutory reserves.

The deficit was also arrived at by a number of
questionable accounting practices they are the funny-money deals such as ignoring the continuing rise in unfunded
liabilities for Public Service pensions.
Thus the real Victorian deficit for 1992-93 is probably
about $3-3.2 billion, or something close to 22 per cent of
total outlays of about $14 billion. That is, more than
one-fifth of the government's current spending in
growth in commitments in 1992-93 will be on tick.
The former government has the philosophy of "Stick
it on the Bankcard, grab it off the money tree". It is a
pity my friend Mr Hartigan is not here. The article
continues:
... Victoria's budget problems will continue to worsen.
The failure of the Cain-Kirner administration to take
hard decisions '"
Mr Cathie, a former Minister of the Cain
government, talked about the lack of will, and the
honourable member for Northcote in the other place,
Mr Sheehan, lost his spot in the shadow Ministry
because he was relatively honest about the lack of
will. Most of us remember that in June 1991 the then
Premier trumpeted her financial and debt
management strategy simply to throw it out the
window afterwards.
Hon. R. M. Hallam - They were to sell the State
Bank.
Hon. T. C. Theophanous - You agreed to the
sale of the State Bank.
Hon. R. M. Hallam - We had no choice.
Hon. BILL FORWOOD - It continues:
Even when Australia's economy picks up Victoria's
budget problems will continue to worsen. The failure of
the Cain-Kirner administration to take hard decisions
during the good times in the mid-ta-late 1980s will
haunt Victorians for many years to come.
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The big problem for Victoria is that interest payments
on State debts and spending on Public Service pensions
are growing at an alarming rate, far outstripping the
rates of inflation and revenue growth.

That is the legacy you guys left us and yet you have
the hide to accuse us of increasing taxes and cutting
services. After what you left us, it is outrageous that
you have the nerve to say these things.
Some of my colleagues think that you actually left a
few grenades around, but I do not believe that. I
reckon you were just hopeless. The article continues:
Barring a miracle, the growth in these liabilities will
continue to eat into the government's ability to provide
basic servicing right through the 199Os.

The debt spiral the Labor Party put Victoria into
means contraction of services. It is there for all to
see. In 1982-83, 84 per cent of revenue was spent on
services to the community. It has fallen dramatically.
With a bit of luck, sensible policies by this
government will get it back to 70 per cent.
Outrageous! It continues:
Victoria's State's debt (including public business
enterprises) now totals $32.3 billion. And unfunded
pension obligations add another $18 billion, bringing
the State's total liabilities to a bit over $50 billion.

The former government came with another
funny-money way of dealing with the situation.
Mr Theophanous, I will quote one of your
statements:
The challenge for the government is to balance the
Budget.

This is Mr Theophanous talking to the government.
He said:
The Labor Party had to do it when it was in office.

Hon. BILL FORWOOD - I will read the entire
quote now:
The challenge for the government is to balance the
Budget. The Labor Party had to do it when it was in
office. In order to balance the competing interests and
demands the government must show leadership and
adopt a proper strategy for recovery.

Hon. T. C. Theophanous - I was talking about
competing interests. Don't come in here and tell lies.
Don't try and mislead the House.
Hon. BILL FORWOOD - Great! Poised at the
brink of recovery.
Hon. T. C. Theophanous - I was talking about
recovering interests and you were trying to
misrepresent what I said. Don't come in here telling
lies. I am glad you read the whole quote.
Hon. BILL FORWOOD - Let me read it to you
again:
The challenge for the government is to balance the
Budget. The Labor Party had to do it when it was in
office.

Hon. T. C. Theophanous - In order to balance
the competing interests in the Budget.
Hon. BILL FORWOOD - Mr Theophanous
continued:
In order to balance the competing interests and
demands--

Hon. T. C. Theophanous - That is what I was
talking about.
Hon. BILL FORWOOD - I continue:
the government must show leadership and adopt a
proper strategy for recovery.

Hon. R. M. Hallam - Just missed by $1.5 billion.
Hon. BILL FORWOOD - Let's be fair about
it - in the four years since 1988 it is $2 billion.
Where does it come from? It does not come off a
tree. What happens to it? You have to pay the
debt-servicing interest on it and it builds up and
creates a debt-servicing spiral.
Hon. T. C. Theophanous - Why don't you read
the whole quote?
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That is what the government is doing. The speech
continues:
The former government - -

that is you guys - left the State poised at the brink of economic
recovery .,.

What a joke!
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Hon. T. C. Theophanous - That is right,
absolutely correct. Are you going to give your
speech or just read mine out?
Hon. Louise Asher - You said to read more.
Hon. R. M. Hallam - Balance the Budget, you
said.
Hon. BILL FORWOOD - I can go over it again,
if you like.
Hon. T. C. Theophanous - No, don't.
Hon. BILL FORWOOD - Here is the bit that
really-Hon. R. M. Hallam - Don't you want to balance
the Budget? Do you want to retract that bit?
Hon. T. C. Theophanous - Of course we want to
balance the Budget. In that context I was talking
about balancing competing interests, and I made
that absolutely clear.
Hon. BILL FORWOOD - I am pleased
Mr Theophanous is committed to balancing the
Budget. The way that one balances a Budget is by
increasing revenue and decreasing expenditure. Do
you know any other ways? How else do you think
you could balance the Budget?
Hon. T. C. Theophanous - It would help if you
reduced your debt a bit.
Hon. BILL FORWOOD - Yes, we will reduce
the debt.
Hon. R. M. Hallam - See if there is another
alternative. Run the alternatives past them again,
MrForwood.
Hon. BILL FORWOOD - Come on,
Mr Theophanous, you can do better than that. You
are a man of some intelligence and some vigour, and
we have a structural deficit problem. Even Mary
Crooks thinks we have a deficit problem. How are
we going to fund it?
Hon. T. C. Theophanous - Through a revenue
initiative, not like your home tax.
Hon. Pat Power - Who is Mary Crooks?
Hon. BILL FORWOOD - Mary Crooks was a
member of the panel that produced the Nicholls
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report. She was the Chairperson of the Social Justice
Consultative Council and she belongs to your party!
Hon. Louise Asher - Her surname indica tes her
contribution.
Hon. T. C. THEOPHANOUS Uika Jika) - On a
point of order, Mr President, I do not think it is fair
to cast that kind of aspersion on an esteemed
member of the panel that prepared the Nicholls
report. I ask the honourable member to withdraw.
The PRESIDENT - Order! There is no point of
order. There is not a requirement in respect of
non-members not to disparage them by name.
However, in the interests of fairness I am sure the
honourable member would care to withdraw.
Hon. LOUISE ASHER (Monash) - I withdraw. I
just got carried away in the excitement of the debate.
Hon. Pat Power - You should be careful who
you support, Bill, because not everyone does!
Hon. Bill FORWOOD (Templestowe) - I am
sure that Mr Power and I could discuss those
matters at length at a later time. I am reluctantly
reaching the end of my contribution.
Hon. T. C. Theophanous - We are not reluctant.
I thought the demolition was still coming.

Hon. Bill FORWOOD - At the end of your
contribution to the debate on financial management
strategy, Mr Theophanous, you said:
... the Treasurer will continue down his path to balance
the current account deficit. Who needs it?

They are your last words.
Hon. T. C. Theophanous - Don't be unfair.
There was a series of statements leading up to that in
which I pointed out the argument.
Hon. Bill FORWOOD - Let me read the whole
of your last paragraph.
Hon. T. C. Theophanous - These are not good
debating tactics. You should put up your own
arguments.
Hon. Bill FORWOOD - I am delighted to put
up my own arguments. I hope that through my
contribution I have indicated that I am trying to
suggest some ways that we can do the right thing, as
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opposed to what you did, especially your inability to
address the problem of the structural current
account deficit. What you did showed an outrageous
abrogation of responsibility. To have said "not $1
more" when the State was going into deficit was
irresponsible. How could you do it? It was
outrageous to behave that way.
The government is not afraid to increase the debt by
$1.3 billion to fund redundancy payments because
the government knows that such an action will be in
the long-term interests of the State of Victoria, not
the short-term, not the ''by the next election"
number!
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Hon. R. M. Hallam - Less.
Hon. T. C. Theophanous - Less? David
Edwards does not agree with you.
Hon. R. M. Hallam - I'll bet he does. Do you
want to see a copy of his letter that came yesterday?
Hon. T. C. Theophanous - Doesn't he agree
with the statements he made on radio?
The PRESIDENT -Order! Mr Forwood is
his own speech.

makin~

Hon. T. C. Theophanous - That is debatable.
Hon. T. C. Theophanous - I am glad you are
warning the Victorian people about an increase in
taxes.
Hon. R. M. Hallam - And a balanced Budget,
which is what you wanted.
Hon. T. C. Theophanous - I f you want to tax
people enough you can balance any Budget.

Hon. Bill FORWOOD - I shall draw my
remarks to a conclusion. I have one more thing to
say. Paul Davies wrote a book called The Mind of God
from which I shall read a passage slowly for the
benefit of Mr Theophanous:
Concepts like logic, number, soul, God, recur
throughout history as the firmest ground on which to
build a picture of reality.

Hon. Bill FORWOOD - Tax people enough?
Hon. T. C. Theophanous - That is what you are
doing.
Hon. Bill FORWOOD - I could demonstrate
with a word picture what the government is doing.
The government has raised State taxes so that they
match the taxes of the comparable State next door,
that is, New South Wales. The government has done
that so that Victorian business is not disadvantaged.
Business will be the driving force that will get the
State out of the mess you put it in.
The next thing - and this is the part you will not
like - is that to become internationally competitive
the government will continue to do things such as
reducing WorkCover premiums, because the
Minister for Local Government has some
understanding about how to use business as a base
to make the cake bigger.
Hon. T. C. Theophanous - Wait until small
business hears about it - 40 per cent increase for
small business; well done!
Hon. Bill FORWOOD - I must say - Hon. T. C. Theophanous - Are they going to
pay more or less, Roger?

I know that Mr Theophanous and I can discuss soul
and God at some other time, but let us just deal with
logic and number: Mr Theophanous, your speech
demonstrated absolutely no logic and the numbers
'were not right; the result of that was no reality. The
other night while we were in bed my wife said to
me, ''You don't need argument or logic if you have
an ideology".
Hon. T. C. Theophanous - Exactly.
Hon. Bill FOR WOOD - That is where you come
from: no argument, no logic, just an ideology - a
clapped-out, second-rate, out-of-date ideology!
Every time you get up, Mr Theophanous, to make
another speech on economics I am going to come in
here, listen to it, go away and read it and then come
back and continue this lesson for you. You can
watch us restore Victoria's finances. You can watch
us doing the right thing for all Victorians.
Hon. T. C. Theophanous - The extreme right
thing.
The PRESIDENT - Order! I ask
Mr Theophanous to remove the sign he has on
display. Any display of political slogans is in breach
of the traditions of Parliament. On one occasion a
visitor was ejected from the upper gallery for doing
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so. As I recall, subsequently he returned as a
member of Parliament.
Hon. C. J. HOGG (Melbourne North) - The key
responsibility of a State government is to promote
the strengths of the State it represents, but this
government has failed to achieve that. It has not
promoted the positive strengths that will help to
further the future of Victoria. The Treasurer's
autumn statement with its elegiac overtones for the
next two years leaves the community in a state of
uncertainty and anxiety. The direction the State
should be taking has not been spelt out with any
certainty. The statement suggests that large cuts will
be made in the next few years but no details have
beE'n provided.
Since last October a number of events have occurred.
Household taxes have increased by almost $1000
and the State deficit levy has been introduced. That
is a $100 charge that is imposed whether a person
lives in Coolaroo or Brighton. The State government
has empowered local government to collect the tax,
and if a council fails to act as an effective tax
collector it will lose revenue from the first call
provision.
Schools have closed on only two or three weeks
notice, not for educational or demographic reasons
but for insufficient reasons. For example, Northlands
Secondary College was forced to close after being
given only a few weeks notice. That school provided
an education system that made sense for many in
the Koori community, and its enrolment was
growing. So far as the opposition is concerned, no
reason can be given for that school's closure. It had a
good retention rate in a community that had never
known a good retention rate.
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long negotiation process and was drawing to a
conclusion. The two school communities were
happy to amalgamate and use both campuses.
Although the Fitzroy Secondary School had a
decreasing population its campus would have been
useful to the amalgamated school because it had an
excellent technical studies block, a proper canteen, a
dining area and a well-eqUipped library and science
room. However, the Fitzroy campus was closed after
only two or three weeks notice, and no educational
reason was given for that closure. I have laboured
that point, but it must be emphasised.
Many governments have closed schools either
because the number of students has dropped below
a viable level or because schools have decided to
amalgamate. They are educational reasons for
closing schools.
Education is vital to the strength of Victoria,
whether it be at the technical and further education,
primary, secondary or tertiary level. I have given
examples of three secondary schools that were
closed last year for no educational reason. I am still
trying to understand why those three schools were
closed after only three weeks notice.
The local communities and the staff and students
were not prepared for those school closures. Many
of the students had no idea which school they were
going to on the first day of the next school year.
Good reasons can be given to close schools, and the
most striking is the consolidation of schools in
country areas, but there were no educational reasons
for the closure of those schools, and the community
cannot accept those decisions.

Then Flemington Secondary College was also closed.
It provided an integrated educational curriculum for
refugee children, many of whom were also orphans.
The school was closed down without much notice
and without clear provisions being made for the
educational future of those students. After the
announcement of the closure of the school, many of
the students were unsure about where they would
be educated. That school provided an appropriate
educational and social curriculum for its students
and no educational or demographic reason was
provided for closing it down.

The Treasurer's autumn statement promises more of
that sort of thing. It promises that heavier cuts will
be made, and local communities are waiting to find
out where those cuts will fall. The very broad targets
in the mini-Budget can only harm the provision of
services in the community. A $236.9 million cut will
result in more school closures in the next few years.
It will be a lengthy process. It was a sudden-death
situation for a number of schools last year, and now
school communities know that a $236.9 million cut
will be made they are waiting for the axe to fall on
many of them. The government has not spelt out
what the criteria for closure will be.

Fitzroy Secondary College, which was to
amalgamate with the Northcote Secondary College,
was also closed last year. The proposal to
amalgamate the two schools had been through a

A cut of $381.1 million to the health and community
services budget will result in the loss of more
community programs and services, but not all
services will be lost completely. That sort of
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uncertainty creates anxiety in the community, and
nowhere is it felt more keenly than in country
Victoria, where communities are already upset by
rail cuts. Local communities do not know which
railway services will be cut, and for weeks they have
been faced with the idea of losing important
services. They do not understand the rationale
behind the government's actions and are being
forced to wonder whether they will be hit by further
cuts to health and community and education
services.
One thing that is enormously troubling for any
community is not knowing: not knowing the areas
targeted for cuts; not knowing how they are to be
selected; not knowing if the priority in the Budget
process will be to head office functions, to
operations, to regional issues and regional
operations, to keeping jobs but perhaps cutting
down on operating costs; not knowing whether the
cuts will be proposed by regional managers and
how much weight in all this process may be given to
community or political representation.
If some framework or clarity can be provided,

communities can at least understand the ambit of
these things. I believe, and I would be supported by
a number of people on this side of the House, that it
would be fair to give some priority to rural and
regional Victoria in the protection of those
communities from cuts. It is obviously a difficult
time for a number of people, and one thinks of this
rural group today because of the Federal Minister's
statement on the wool industry and on the package
he has developed. It is a difficult time for people in
wool-growing areas. I guess many of us are waiting
anxiously today to see whether the Premier will
announce a State contribution to trigger what should
be the full value of the proposed Crean package. If
orderly adjustment and good services are put in
place in those areas, it will be money well spent.
I am reminded that this is a different economic time.
A previous situation occurred in 1985-86 with the
downturn in the economy in the Southern Mallee.
That was discussed in this Chamber at that time and
it was handled carefully by all honourable members
and by the government, especially by the
Honourable Evan Walker, the then Minister for
Agriculture. Rural counselling was advocated by the
State government. It began in Mildura and
eventually became a national scheme. It was a good
scheme and it was enormously important in this
State and across Australia. The $6 million crop
scheme at that time bought an extra year for farmers
who were in difficulties in the Southern Mallee.
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Many adjustments needed to be made then; many
adjustments need to be made now.
Some of us would argue that priority should be
given to some areas of social policy that underpin
the decisions that Ministers will make. Even if the
world has become so economically rationalist that it
is almost unrecognisable to many of the people we
represent, there is still at least an understanding that
social policy has its place.
Of concern to many of the rural communities is the
future of the Department of Agriculture because, as
we say in this House, agriculture has the potential to
underpin the recovery in this State. Especially with
mutual recognition we can see some of our
industries being so strong that they will find their
place in the burgeoning Asian market in a way that
will probably never be undone. State and national
recovery depends on agriculture.
Many people who live in rural Victoria believe the
Department of Agriculture has an important role to
play in a strong agricultural industry, and they
regard the cut of $8.6 million or 8.4 per cent from the
total annual operating budget of the Department of
Agriculture of $102.3 million as being too steep.
They regard that as likely to jeopardise such areas
and programs as research and development,
advisory services and regulatory services. The cuts
to the budget of the Department of Agriculture have
been described by the Victorian Farmers Federation
as a disaster because, although the reduction is
8.4 per cent, when allowance is made for
Commonwealth funding the reduction is expected to
be more of the order of 12 per cent.
The cuts are a disaster; they are indicative of the
government's failure to understand the impact of the
measures on the State's agriculture. Many members
of this House understand exactly how important
agriculture is. It is obviously crucial that those cuts
are managed in such a way that the desperate needs
of farmers and growers are not affected. If research
and extension programs are reduced, the most
genuinely internationally competitive industry in
this State may miss the historic opportunity of
responding to beckoning Asian markets.
Another area of service cutback that has been keenly
felt by farmers is in-the-field or on-the-ground
advice that has traditionally been offered by the
department's officers. This is an avenue that has
kept farmers informed of relevant developments in
science and technology. Many farmers are not as
confident of the advice given to them by consultancy
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firms as they were of the advice given by the
Department of Agriculture. Much of the
productivity improvement has been underpinned by
the advice and service provided by the Department
of Agriculture. That extension service has been
important to people who work in agriculture, the
farmers, and therefore by association to country
Victoria. It has given much to farmers and the
communities that make up the mosaic of rural
Victoria.
The area that has sustained the fourth lowest cut in
this Budget is the arts. I raise it simply because it is
an area of such excellence in this State. Every time
we go down to the arts complex on the river we
realise that our arts infrastructure is envied not only
by other States but also by other nations.
International visitors are delighted at what they see
in Victoria, and we are delighted to have it because
it is something to enjoy for the present and for our
heritage and that of our children and our
grandchildren and also because it produces healthy
economic benefi ts.
The arts area is an important generator of economic
benefits that is often underrated. It is extremely
labour intensive and it has a terrific multiplier effect
on service industries and tourism. Much more than
the other States, Victoria enjoys a tremendous
reputation for the quality of its arts and production,
not only with its new arts infrastructure but also
with its older one. Obviously there is little scope for
efficiency gains through technolOgical advances. We
urge the Minister for the Arts to apply the 5.4 per
cent cuts in the arts allocation carefully.
The arts are fragile. They may be robust in
productions and in the quality of the culture
produced in this State, but there is a fragile
interaction between amateur and professional
companies, small and large companies, community
arts and what are called the higher arts. It is
important that funding for the arts be maintained at
the best possible level. It is vital to talk up our State
and our strength. We should never talk about
Victoria in derogatory or joking terms. We must be
positive. Language is enormously important in
building and rebuilding confidence.
Government views and rhetoric have to be part of
the solutions for the State. The greatest degree of
certainty - perhaps through a comprehensive
statement on services that will be delivered and will
continue to be delivered - is absolutely essential to
the maintenance of community confidence.
Reductions in expenditure should be phased in

rather than there being a sudden cutting and
slashing of services. There should be a preparedness
to involve the community in decisions taken,
whether they be decisions for growth or reduction.
There should be an emphasis on stimulating
industry both centrally and regionally, including
small business and large companies.
The opposition asks the government to emphasise
the strengths of the State; otherwise the fragile
recovery that we see in a number of areas is likely to
be jeopardised. We cannot talk down our State and
simply hope for the results that every Victorian
wants.
Debate interrupted.

JOINT SITTING OF PARLIAMENT
Senate vacancy
Victorian Institute of Marine Sciences,
Swinbume University of Technology,
Victoria University of Technology,
Deakin University, La Trobe University
and Victorian Health Promotion
Foundation
The PRESIDENT - Order! I remind honourable
members that this House has resolved to meet with
the Legislative Assembly in the Assembly Chamber
at 6 p.m. to choose a person to hold the place in the
Senate rendered vacant by the resignation of Senator
the Honourable John Norman Button and to
recommend members for appointment to the
councils of the Victorian Institute of Marine Sciences,
Swinburne University of Technology, Victoria
University of Technology, Deakin University and
La Trobe University and to elect a member of
Parliament to the Victorian Health Promotion
Foundation.
As the sitting is expected to conclude at a convenient
time for the dinner break, the chair will be resumed
atBp.m.
Sitting suspended 5.52 p.m. until 8.3 p.m.
The PRESIDENT - Order! I have to report that
this House met with the Legislative Assembly this
day to choose a person to hold the place in the
Senate rendered vacant by the resignation of Senator
the Honourable John Norman Button and to
recommend members for appointment to the
councils of the Victorian Institute of Marine Sciences,
Swinburne University of Technology, Victoria
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University of Technology, Deakin University and
La Trobe University, and to elect a member of
Parliament to the Victorian Health Promotion
Foundation.
Mr Kim Carr was chosen to hold the vacant place in
the Senate. Mr Peter James Loney, MP, and
Mr Garry Howard Spry, MP, were chosen to be
recommended for appointment to the council of the
Victorian Institute of Marine Sciences. The
Honourable Robert Stuart Ives, MLC, was chosen to
be recommended for appointment to the Swinburne
University of Technology council. Mr George Ian
Davis, MP, and the Honourable Joan Elizabeth
Kirner, AM, MP, were chosen to be recommended
for appointment to the Victoria University of
Technology council for the term ending on 30 June
1993; Mr George Ian Davis, MP, the Honourable
David Mylor Evans, MLC, and the Honourable Joan
Elizabeth Kirner, AM, MP, were chosen to be
recommended for appointment to the Victoria
University of Technology council for the term
commencing on 1 July 1993. Mrs Ann Mary
Henderson, MP, was chosen to be recommended for
appointment to the Deakin University council. The
Honourable Theo Charles Theophanous, MLC, was
chosen to be recommended for appointment to the
La Trobe University council. Mr Bruce Allan
Mildenhall, MP, was elected to the Victorian Health
Promotion Foundation with effect from 23 May 1993.
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Victoria's finances
Debate resumed.
Hon. LOUISE ASHER (Monash) - I shall make
a couple of comments in support of the Treasurer's
statement of 6 April, but before doing so I
congratulate Mr Theophanous on his appointment
to the La Trobe University council and make the
observation that the economics they taught at La
Trobe are clearly different from the economics they
taught at Monash.
Hon. Bill Forwood - And Melbourne.
Hon. LOUISE ASHER - Yes, and the University
of Melbourne. I hope he can add something more to
the teaching of that discipline at La Trobe University
in the future.
The government inherited substantial problems as a
legacy from the Labor Party, such as a deficit that
probably would have hit some $3 billion had the
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former government's policies been allowed to
continue for this financial year, and a debt in the
order of $66 billion, which some opposition
members regard as rather minuscule but which we
regard as a much bigger problem. It is probably
salutary to point out that when the Liberal Party left
government - Hon. D. A. Narde11a - You're not going to quote
from one of those pamphlets, are you? We dumped
them.
Hon. LOUISE ASHER - I am more than happy
to take up Mr Nardella's interjection. In fact,
Mr Brumby did dump the pamphlets outside the
Premier's office as part of his commitment to the
policy of recycling. Indeed, he even recycles himself
as a member as evidence of that commitment!
When the Liberal Party left government in 1982 the
proportion of State revenue devoted to servicing
interest and superannuation was 16 per cent, a
manageable proportion. However, that proportion is
now considerably greater, and if we had followed
the Labor Party's policies, by the year 2000, 42 per
cent of the State's revenue would have been
consumed in interest and superannuation, robbing
the State of valuable money for the services that the
Labor Party talks about so frequently. That is a most
fundamental and important point that needs to be
raised again and again when the Budget is being
debated.
We are in the unfortunate position where we are
borrowing to fund the current account. Opposition
members made much of the fact that there were
substantial borrowings in the era when Sir Henry
Bolte was Premier of Victoria, but, as has been
pointed out by my colleague Mr Strong and others,
the nature of the borrowing and the quality of the
debt were quite different in the Bolte era, when the
borrowing was principally for capital works and
infrastructure projects, whereas now we are
borrowing to fund the current account.
Hon. P. R. Ha11- Using the Bankcard to pay for
the groceries.
Hon. LOUISE ASHER - That is a valid
comparison. The purchase of a house is a valid
reason for borrowing, but paying for the groceries
with Bankcard is a matter for major concern. In
household economic terms, that is what the Labor
Party wanted Victoria to do as economic policy.

TREASURER'S STATEMENT
516

COUNCIL

Hon. Bill Forwood - They were a bunch of fiscal
bandits.
Hon. LOUISE ASHER - In fact, I noted
Mr Forwood's moderation in his contribution to the

debate, when he did not use that term. I felt a bit lost
at not hearing him use it. ''Economic vandals" is the
Treasurer's expression when describing the former
government, and I will not put mine on the record
because to do so would be unparliamentary!
The previous government's spending reveals to me,
as one who is interested in social policy, an
alarmingly disproportionate amount of money being
spent on interest and superannuation. Currently
23 per cent, or almost a quarter, of the State Budget
is dedicated to interest and superannuation. It is the
third largest Budget item. It is almost as much as the
health, social security and welfare budget, which
represents 28 per cent, and education which
represents 2S per cent. Those figures do not augur
well for the future.
Hon. B. W. Mier - That is rubbish.
Hon. LOUISE ASHER - Mr Mier, who interjects
constantly - and I cannot hear him because he
mumbles so much - has made a personal
contribution to Victoria's deficit. You cannot read a
balance sheet, Mr Mier. Victoria's budgetary
problems are recognised by almost everyone. I will
also quote the Nicholls report as it has assumed
somewhat biblical proportions in this debate. I make
the following observations, and also thank my
colleague Mr Smith for helping me so much during
the course of this debate.
At page 138 of the Nicholls report the following
observations are made:
Victoria has a major debt problem. The level of net debt
to GSP in Victoria is twice that of New South Wales
and Queensland. Recent trends in the growth of the
budget sector debt are unsustainable ... The high cost of
annual financing this level of debt and the
government's other fmancial obligations constitute a
major budgetary problem particularly in regard to the
expected rise in costs of superannuation. A more
rigorous application of the government's financial
strategy must be pursued.

That is a critical quote, and I noticed while I was
reading it that Mr Theophanous interjected and said
there is not a crisis in Victoria. When
Mr Theophanous rudely interrupted Mr Forwood
earlier he admitted that the State faces a crisis.
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Hon. Bill Forwood - You did, Mr Theophanous,
and it is in Hansard.
Hon. T. C. Tbeophanous - It is because of the
government we have. We have a crisis because of
the government.
Hon. LOUISE ASHER - Mr Theophanous has
now said there is not a crisis. There is a crisis,
Mr Theophanous, and you admitted it via an
interjection prior to dinner.
The Labor Party is beginning to realise that there is a
problem, and that is an important point. Even the
honourable member for Sunshine in the other place
said that the State has a problem. He is in favour of
balancing the Budget, which is a long way ahead of
what Mr Theophanous is saying.
Hon. T. C. Tbeophanous - That is not true.
Hon. LOUISE ASHER - I am more than
prepared to go into the intricacies of your argument
a bit later. Victoria faces a choice.
Hon. B. W. Mier - You don't know what you're
talking about.
Hon. LOUISE ASHER - I know a dam sight
more than you do, Mr Mier. Your contribution
around the Cabinet table, including your own
personal contribution to the deficit, is not something
about which I would hold up my head.
As I just said, Victoria faces a choice. The
government can cut current expenditure or maintain
current expenditure levels. If the government
maintains current expenditure or cuts at a lesser
rate, which is what various members of the ALP are
arguing, it either has to borrow additional money
and pay interest on it or it has to raise revenue.
As members of the ALP have pointed out, there is
some public resistance to increasing the level of tax
in Victoria. Although the government has done so,
there is limited capacity for State governments to
raise revenue because of the powers under which
the State government currently operates. Many State
taxes are not progressive, which has been a source of
comment from the other side of the House. I shall
make a number of observations about taxes in the
State sphere and the limited capacity of State.
governments to raise revenue.
Payroll tax accounts for 30 per cent of the revenue
raised in Victoria, but it is a tax on jobs. My party
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has rejected payroll tax on a philosophical basis and
is reluctant to impose further burdens on the
business sector. The second most lucrative tax for
State governments is stamp duty, which makes up
about 14 per cent of State government revenue.
Taxes on conveyances account for approximately
half the stamp duty raised. There are some
inequities with stamp duty, particularly with
conveyances on property, and objections to that
have been raised on a regular basis by the Real
Estate Institute of Victoria and other bodies.
The opposition has made a number of observations
about land tax and has argued consistently that land
tax would be a preferable tax to the State deficit
levy. The opposition has a view of the world that if
somebody pays land tax they must have money so
therefore they should be slugged with a bit more tax.
Land tax on the principal place of residence is
queried extensively in my electorate, particularly by
many people who are income poor but who own
properties of some value.
The opposition constantly advocates land tax as a
better option than other taxes, and Mr Theophanous
advocated increases in land tax in his contribution to
the debate.
Hon. T. C. Tbeophanous - No 1 didn't; that is
not correct.
Hon. LOUISE ASH ER - You did,
Mr Theophanous. If you read your speech you will
see that you were strongly in favour of increases in
land tax. Mr White is also strongly in favour of land
tax increases and used that as an example of an
alternative tax during the debate on the State deficit
levy.
The government queries the ability of people to pay
additional land tax. The Age is in favour of raising
revenue and believes one of the strategies the
government should adopt is a further increase in
taxes. The Age argues for more creative taxes. The
view on this side of politics is that State government
taxes have had particular problems attached to
them. Although the government has embarked on a
number of revenue-raising measures, there is a limit
to what the public is prepared to put up with.
1 shall quote an economist who makes a great deal of
sense. Mr Theophanous could learn a great deal
from Mr Ross Gittins, whose impressive article was
published in the Age of Saturday, 10 April.
Hon. T. C. Tbeophanous - Do you read the Age?
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Hon. W. A. N. Hartigan interjected.
Hon. LOUISE ASHER - Mr Hartigan, 1 can
assure you 1 did not nick it! 1 quote from the article
written by Ross Gittins that appeared in the Age of
10 April:
The money could, of course, come from greatly
increased taxation. But a public that is willing to
complain about cuts in government spending is not
willing to contemplate the higher taxes needed to pay
for it fully ...
U we are not prepared to pay for government services,
those services must be cut back because there is a limit

to how long we can go on paying for them by
borrowing - and we are at or near that limit. The
remarks are salutary and a reflection of the
government's position.

Hon. T. C. Tbeophanous - You want us to pay
and cut back as well!
Hon. LOUISE ASHER - We cannot borrow
more money; we must cut back on expenditure. The
Minister for Roads and Ports spoke this morning
about fiscal equalisation, which lies at the heart of
the State government revenue-raising problems.
Until we get a better deal from the Commonwealth
our long-term revenue-raising problems will not be
addressed.
Hon. D. A. Nardella - Don't hold your breath!
Hon. LOUISE ASHER - Mr Nardella, if by that
interjection you are indicating that the Keating
Labor government will deliberately disadvantage
Victoria because of the complexion of its
government, that is even more outrageous than the
imbalance!
Hon. T. C. Tbeophanous - They will treat you
the way they treated us!

Honourable members interjecting.
Hon. LOUISE ASHER -I refer to the Nicholls
report, if 1 might be allowed to get a word in,
Mr Hartigan, Mr Smith and others!
Hon. W. A. N. Hartigan interjected.
Hon. LOUISE ASHER - The Nicholls report
contains observations on what is the crux of
Victoria's situation.
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Hon. T. C. Theophanous - I thought you said it
was no good!
Hon. LOUISE ASHER - The report contains the
following statement:
Commonwealth government policies since the
mid-1980s have reduced the size of the total allocation
to States in real terms. At the same time, the portion of
assistance in the form of tied funds (SPPs) has grown at
the expense of general purpose payments (FAGs). This
has limited the States' budgetary flexibility and
allowed the Commonwealth to further move into areas
outside its constitutional responsibility, blurring
accountability for delivery of services.
In addition, the horizontal fiscal equalisation method of
distributing general purpose payments between the
States is such that the two most populated States,
Victoria and New South Wales, have received
substantially less than they would have if moneys were
allocated on an equal per head basis or an income tax
contribution share basis.

Hon. T. C. Theophanous - Do you agree with
that?
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The government will aim to balance the Budget
during this term. The main cuts in departmental
savings of $730 million over two years represent a
9 per cent cut across the Budget. I emphasise the
important point that the government has exercised
some discretion about which departments will have
a greater cut to their budgets and which
departments will have a lesser cut. The opposition is
constantly bleating for such a thing to happen, and it
appears to have passed their notice that it is
included in the Treasurer's statement. The
government has made an important distinction and
has recognised that in the interests of justice,
particularly in the areas of police activities and in
education, a lesser cut should be made. Those two
areas have had a 6.4 per cent cut as compared with
9 per cent in other areas. The difference shows that
the government is making some judgments about
the value attached to law and order and to
education. It is attempting to shield these
particularly vital community services from the
effects of the mess caused by the Labor Party.
Hon. T. C. Theophanous - We shielded the
police, too.
Hon. K. M. Smith - Guilty!

Hon. LOUISE ASHER - Until those longer term
issues are addressed Victoria will not be able to
solve its long-term revenue-raising problems.
Hon. T. C. Theophanous - So it wasn't our fault
after all; is that what you are saying?

Honourable members interjecting.
Hon. LOUISE ASHER - I am talking about
raiSing revenue, Mr Theophanous!
Hon. T. C. Theophanous - That is what you
would not let us do!

Hon. T. C. Theophanous - Do the extreme right
thing.,
Hon. K. M. Smith - Yes, that is all right!
Hon. LOUISE ASHER - I refer to the approach
of members of the Australian Labor Party to the
Budget. I notice that Mr Theophanous has put away
the sign he had beside him, where Mr Davidson
usually sits. That sign has made a greater
contribution to Parliament than Mr Davidson has
made!
Hon. K. M. Smith -In four and a half years!

Hon. Bill Forwood - "Not $1 more"!
Hon. LOUISE ASHER - The Treasurer is
pursuing that issue with the Federal government.
The government's policy to balance the Budget
during this term has obviously been widely
publicised and commented upon. Many people have
argued that a more gradual approach to achieving a
balanced Budget would have been preferable.
However, the Treasurer has demonstrated that
gradualism will result only in increased taxes at a
State level and even further cuts in services.

Hon. LOUISE ASHER - I refer to the hysterical
reaction of members of the ALP to the Budget cuts
that have been announced - Hon. T. C. Theophanous - Not ours; the
reactions of the people who are affected.
Hon. LOUISE ASHER - I agree with
Mr Forwood's remarks that it is odious that
Mr Theophanous had the audacity to say that the
government is deliberately embarking on a policy of
redistributing resources from those without
resources to those who have them.
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Hon. T. C. Theophanous - You have been found
out!
Hon. LOUISE ASHER - I take offence at the
appalling statement that the government is
embarking on a policy of redistributing resources in
the reverse direction. The statement is completely
incorrect and offensive. I have had a long-term
interest in social policy and regard what
Mr Theophanous said as a provocative remark. I
attribute it to what I hope is Mr Theophanous's
desire to create a bit of theatre in the place rather
than to any malicious intent on his part.
The interpretation of members of the ALP of the
Budget cuts is that they are all bad. Their attitude is:
it does not matter where you cut, they are all bad;
they are opposed to any cuts. Honourable members
have heard a constant barrage from the other side;
they are anti-cuts. The response has been: if you cut
something in education, you are anti-education; if
you cut something in health, you are denying
hospital services to people; if you cut something in
community services, people cannot cope.
Members of the opposition have demonstrated a
particular lack of discretion. They are unable to
analyse the types of cuts that are being made. I
invite members of the ALP to compare what
happens in Victoria with what happens interstate.
Services in Victoria are very expensive to run in
comparison with services provided in other States.
Hon. T. C. Theophanous - The size of the
Victorian Public Service is one of the smallest in the
country!
Hon. LOUISE ASHER - Schools cost 15 per cent
more to run; hospitals are 10 per cent above - Hon. D. A. Nardella - Tell us what the quality is.
Hon. LOUISE ASHER - Community services
are 8 per cent above-Hon. D. A. Nardella - Tell us about the quality.
Hon. LOUISE ASHER - I know about your
quality, Mr Nardella, and that point is probably
enough to make!

Honourable members interjecting.
Hon. LOUISE ASHER - Transport, which is a
Significant example, was appallingly expensive to
run in Victoria until the current Minister for Public

Transport, Mr Brown, decided to do something
about it. Transport costs 42 per cent more in Victoria
than the Australian average. Sydney has a good
train, bus and public transport system and it is much
cheaper to run. When the ALP bleated about Budget
cuts it did not look at the inefficient way Victoria
runs many of its services. There is room to reduce
expenditure without service cuts. For example, next
year the Minister for Public Transport will have a
Budget cut of $102.5 million and the following year a
Budget cut of $245 million. Those cuts will be
achieved with the consent of the unions; the service
will run basically the same way as it is running now
and without strikes.
That is a Significant point; one that illustrates
Mr Craige's contribution to the deal. He, together
with the Minister for Public Transport, has been able
to reduce expenditure without that reduction having
a major impact on services. Practices within the
portfolio are being examined and cut rather than
services being cut.
I congratulate the Minister for Public Transport on
achieving more in 10 weeks than the Labor
government achieved in 10 years. The Labor
government had four failed Ministers for Transport,
particularly scratch-tickets Jim, who now purports
to lead the opposition. What the Minister for Public
Transport has achieved is a perfect example of how
expenditure cuts are being realised without a
massive impact on services. They are being achieved
with the consent of the union movement.
I turn to public health, which is of particular interest
to me. The Nicholls report highlights a number of
high-cost health care areas. Victoria's health costs
are high because of certain work practices,
particularly in the nursing area. If those health
practices are redressed and the deals the former
Labor Party made with the union movement are
reversed, we will have the opportunity of reducing
the health budget without adversely impacting on
the hospital system. That is something ALP
members failed to comment on, presumably because
they were not able to address the problem during
their 10 years in government.
The ALP argues that cuts hit lower income earners.
Its consistent argument is that lower income earners
are somehow disadvantaged by the process the
government is adopting. It is a fallacious argument;
life is not as simple as that.
The fundamental point the ALP has failed to grasp is
that if we continue spending at the rate at which the
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ALP spent there will be no money for the services
people treasure so much: there will be no money to
fund our schools, hospitals, and welfare services
because it will be gone on interest payments. If the
government followed ALP policy, by the year 2000,
42 per cent of the State's revenue would have gone
down the gurgler in interest payments and we could
forget about our services, schools and hospitals
because they could not be funded. The ALP has
misunderstood the rationale for efficient economic
management.
Hon. W. A. N. Hartigan - They never
understood it.
Hon. LOUISE ASHER - You are correct, as
usual, Mr Hartigan: they never understood it.
Hon. D. A. Nardella - You sycophant.
Hon. T. C. Theophanous - Don't encourage her.
Hon. LOUISE ASHER - An equitable social
policy, which the ALP holds dear and many on the
government side hold dear also, demands a firm
economic base. The fundamental rationale for
efficient economic management is that if we have a
bigger cake there will be more money to go around
on services.
That was the basis of my maiden speech. I
expounded in some detail on the crucial links
between the economic and social agenda which the
ALP has failed to realise.
Hon. T. C. Theophanous - Who are you quoting
now?
Hon. LOUISE ASHER - I am paraphrasing my
own words. It is a darn sight better than quoting
Mr Theophanous's speeches. In October I said that
economic reform has a particular social purpose.
Managing the Budget is not an end in itself. We do
not get a kick out of management per se. We are
trying to manage the Budget to rein in the deficit to
something that is manageable; to balance the Budget
so that we can fund services, schools, hospitals,
welfare, transport and so on. The link between the
economic and social agenda is vital to the processes
of government. That completely escapes the ALP.

Honourable members interjecting.
Hon. LOUISE ASHER - I shall make some
observations about the ALP's approach to debating
the Budget. Mr Theophanous is on a different plane
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from the honourable member for Sunshine in
another place.
Hon. T. C. Theophanous - I will be tomorrow
night!
Hon. LOUISE ASHER - The honourable
member for Sunshine in the other place in a lengthy
speech on the Budget - Hon. B. W. Mier - He is somebody who
understands economics.
Hon. LOUISE ASHER - I have not known any
Labor Treasurer who has understood economics,
and I doubt that the honourable member for
Sunshine is any different.
The PRESIDENT - Order! The level of
interjection is much too loud. Hansard cannot
pOSSibly record the proceedings accurately. I ask
honourable members to cooperate by listening to
Ms Asher; they can make their contributions when
the time comes.
Hon. LOUISE ASH ER - The honourable
member for Sunshine endorsed the government
strategy of balancing the Budget, but maintained
that it should be achieved over four years rather
than over three years. I wonder if Mr Theophanous
endorses what the honourable member for Sunshine
said, because Mr Theophanous did not say that; he
did not run the same party line as the honourable
member for Sunshine.
After dismissing the problem, Mr Theophanous did
not even endorse the concept of balancing the
Budget. Mr Theophanous concluded his speech by
saying:
... the Treasurer will continue down his path to balance
the current account deficit. Who needs it?

Mr Theophanous said, ''Who needs it?" The shadow
Treasurer, the honourable member for Sunshine in
another place, has a few more brains than that and
acknowledges the need to balance the Budget.
The difference between the argument put by the
Treasurer and the argument put by the shadow
Treasurer can be measured in terms of about a year.
The Treasurer wants to balance the Budget over
three years and the shadow Treasurer wants to
balance the Budget over four years. One can see that
in that situation there is some common ground.
Mr Theophanous says, ''Who needs it?"
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Mr Theophanous will not acknowledge that there is
a fundamental problem.
Mr Theophanous also understated the debt quite
substantially. As I remember, he claimed that
Victoria's debt problem was not the correct figure of
$66 billion but was in the order of $19 billion. Given
the Australian Labor Party's inability to cope with
the figures, it should come as no surprise that
Mr Theophanous should seek to understate the
amount of the debt.

I conclude by stating again that the government is
embarking on the process of balancing the Budget
for the social purpose that it would like in a few
years' time to be able to fund schools, hospitals,
welfare organisations and so on. The purpose of the
government's economic refonn measures is that in
future years Victoria will be able to fund what is
really needed - a viable social policy!
Hon. PAT POWER Oika Jika) - I do not wish to
make a contribution in the context of debating
figures but to take the opportunity of placing on the
record some anecdotal infonnation I have gained
from people in the community who have
experienced six months of coalition government and
who recently were infonned of the extent of the
savings the government wishes to make that will
put their lives in some jeopardy for the next four
years.
A constituent of mine who resides in Greensborough
wrote to me, mistakenly believing I was a member
of the Kennett coalition government, to explain his
views to me quite clearly. I was pleased that he was
under that misapprehension. When I made contact
with him, he too was happy that the letter had fallen
into the wrong hands. The letter states:
I am writing to you to express my concern at your

perceived public image. Not only do you and your
party come across as arrogant and uncaring, but one
cannot fail to notice the obsession with cutting costs for
essential services such as fire fighting, health and
schools, etc. While some cuts are no doubt necessary,
the scrapping of free travel for Senior Card holders is
rather petty.
What makes all this worse is that you are testing your
own credibility and the public's patience by continually
blaming the previous government for the Budget cuts
that you must "force" on Victorians. I would like to
know just when you are going to take responsibility for
your actions; it has not escaped my notice and others
that when the Labor Party was in office you had some
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control in the Upper House. Why did you sit back and
do nothing then, to stop " ... the mess we are in now"?
Surely your party is as guilty or should that be
guiltier?, because of your inaction I

Honourable members interjecting.
Hon. PAT POWER - The letter came from a
constituent in Greensborough. I am happy to allow
honourable members on the government benches to
take this opportunity of mocking the views of one of
my constituents. The letter goes on:
I have been a Liberal voter for many years, but I did not

vote for the secrecy and the lack of consultation, nor
does my vote give you a mandate as you claim, to treat
Victorians with such contempt '" I agree with
Mr Kennett that you should all be accountable for the
hardships you are causing Victorians whom you are
supposedly representing, though you tend too
easily--

The PRESIDENT - Order! The rules of the
House that govern the use of material such as this
are basically that a member has to make his own
speech. An honourable member cannot make a
speech from a series of letters.

Although the honourable member is making his
point fairly solidly in relation to this matter, I ask
him to move on to the substance of his speech rather
than concentrating on the letter.
Hon. PAT POWER - On the point of order,
Mr President - The PRESIDENT -Order! No point of order has
been raised, but the honourable member can raise a
point of order if he likes.

Hon. PAT POWER - I shall address some of the
other observations that people have raised with me
and take the opportunity of placing on the record
the view of a wide section of the community on the
Budgetary decisions and tactics of the government.
The $100 home tax - the State deficit levy - is
raised with me wherever I go: at citizenship
ceremonies, community fairs, in the metropolitan
area or in the country, when I am visiting people in
my capacity as the shadow Minister for Regional
Development. People are unable to accept that the
$100 home tax is an appropriate mechanism for
raising the funds the government claims are
necessary for its operation.
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When people discuss the State deficit levy with me
they are not so much interested in whether the black
hole exists; they are very much interested, as in a
democracy they have every right to be, in whether
their obligation to pay the levy is established in an
equitable way. People are Wlable to understand why
they must pay $100 per rateable property regardless
of the value of that property or of their ability to pay
the levy.
People are particularly concerned about some of the
inequities involved in the levy. They compare the
situation of the availability of an exemption for
single-farm enterprises with instances of people
being required to pay the $100 on properties on
which they are unable to build and which they are
Wlable to sell. I accept that that frequently results
from decisions made at the local government level.
Nevertheless, people say to me that the government
should have been aware of the possibilities and that
mechanisms should have been put in place to ensure
that people were not caught out in those ways.
People who are required to pay the $100 levy on
properties they are Wlable to build on see that as
being out of kilter with the situation facing farmers
who are effectively able to gain exemptions on single
farm enterprises.
When the government was elected the Premier
made great play of announcing to all Victorians that
an audit of the State's finances would be conducted
and that each Victorian home would receive a copy
of the audit commission's report. My constituents
tell me they cannot understand why the Premier
pre-empted that report by introducing the State
deficit levy without first giving Victorians the
opportunity to see the facts as the government saw
them. Those people tell me that they also
understood the $100 home tax was to be a one-off
charge. Of course they subsequently learned to their
dismay that the home tax is a one-off charge only if
one accepts one-off as meaning that the levy will
continue for as many years as it takes to remove the
current account deficit. Those themes are common,
and I am sure most members of the government are
being given the same messages by the people they
meet and by the constituents who visit their
electorate offices.
Putting to one side the government's view of the
levy, the widespread community view is that the
State deficit levy is an inappropriate mechanism for
raising the revenue the government claims is
necessary.

Wednesday, 28 April 1993

Education is another area that is causing Victorians a
great deal of concern. The question is not so much
one of people denying that some reduction in
expenditure is required. As Ms Asher said, in their
own ways members of the community are capable of
running their household accounts - and they are
aware that throughout the year there are
fluctuations in the income at their disposal. In a
similar sense people have the same view about the
cuts in education. They do not question that the
allocation for education might be varied. But they
believe that if the allocation is to be varied it must be
done in ways that enable them to keep pace with
and understand what is happening.
Many members of the community were alarmed by
the way in which the government closed schools last
year. Mrs Hogg has referred to schools with which
she has had an association; and I am able to talk
specifically about Northlands Secondary College
which is in my province. It is difficult for any
outside observer to establish why the government
targeted the school in the way it did. In other
debates on this issue a number of honourable
members have highlighted the uniqueness of the
educational and social courses offered by
Northlands Secondary College. The school has the
capacity to offer educational opportunities to Koori
and homeless children in ways that no other school
in Victoria, and perhaps in Australia, has been able
to do.
Northlands Secondary College was unique. It
offered a unique curriculum and was a unique part
of the northern suburbs community. People are
angry about the decision and will remember the way
in which the government targeted the school for
closure. Mrs Hogg made mention of other cases
where the educational and financial logic used to
justify school closures appears to be lacking. It has
not been possible for the people of those
communities to feel comfortable about the criteria
used to determine which schools were garrotted.
Another matter constantly raised with me is the
availability of relief teachers and the capacity that
school principals have at short notice to gain access
to those teachers so that school programs can
continue uninterrupted. Because of the cut in the
number of relief teachers, when their teachers are
unexpectedly absent many schoolchildren are forced
to endure a day's baby-sitting at school or, failing
that, to join neighbouring classes. As a result one
teacher is expected to cope with and offer
educational experiences to twice as many children as

TREASURER'S STATEMENT
Wednesday. 28 April 1993

COUNCIL

he or she would normally be expected to take charge
of.
It is not a question of making cuts; it is a question of

good government and the importance of
determining how the cuts can be applied so that the
community feels it has an understanding of or
ownership of the problem. I am not suggesting for
one moment that cuts can be made in ways that
people will automatically accept. But it is possible
through consultation to make cuts in ways that
ensure that people feel some ownership of the
problem.
Mobile area resource centre (MARC) library vans
and mobile arts and crafts centres, which have been
in operation for a number of years, have benefited
many schoolchildren in small and remote country
towns. Some honourable members will be aware
that towards the end of last year the Minister for
Education announced that those services were to be
abandoned. No consultations were held with those
who work in the vans or with the schools, the
recipients of the service, or with the school
communities involved. An outcry ensued. Without
wishing to be provocative, I acknowledge that some
honourable members opposite recognised that the
decision was inappropriate and they contributed
through certain processes to have that decision
reviewed.
However, the Minister for Education announced
that the services would continue, provided that the
clusters of schools which each unit serviced were
able to operate the service. As honourable members
opposite will understand, at this point in Australia's
recessed economy it was impossible financially or
strategically for those vans to be operated in that
way.
The Minister for Education further considered the
matter. He announced that the vans would continue
to operate for term 1 of this school year and that
during term 1 a review of the services would be
conducted. He said that the working party would
report to him, following which he would make a
decision.
I advise the House that about 40 people work in
those vans and about 12 000 children are the
recipients of the services. Largely because of press
articles, they became aware of the Ministers
undertaking of a review and his announcement that
a decision would be made during term 1.
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Term 1 came and went, yet no word was received
from the government. The term 1 holidays came and
went, but still there was no word from the
government. On the 6 a.m. news on ABC radio on
the first day of term 2 an announcement was made
that the services were to continue. That is an
extremely shabby treatment of a Significant group of
people.
Hon. D. R. White - Hayward wanted to spring
one on you!
Hon. PAT POWER - About 40 specially and
professionally trained teachers and about
12000 children, the recipients of the service, were
placed in the situation where during the term 1
holidays they did not know anything about the
future of that service. Even now they still operate on
the basis of what was heard on the ABC news. No
formal correspondence has been received by the
committees of management of those services. No
correspondence setting out their status, their future
or their credibility has been received.
Those sorts of educational issues are examples of
many raised with me. I must emphasise that country
Victorians are remarkably generous and most
understanding about these sorts of issues. They will
respond and feel a part of the ownership of a
problem if the government involves them in
consultations and consideration of the problem and,
consequently, any solution reached.
In my travels, particularly to Bendigo and Ballarat,

Victorians have raised with me their concerns about
family planning clinics. People said that the
government - and probably the Minister - does
not understand how important those planning
clinics are in the role they play usually in the lives of
women, and of the central role they play in the fibre
of our communities.
The family planning clinics provide young women
with a very important safety line or conduit between
their personal issues, their wellbeing and access to
services. It has been put to me by many young and
older women that the family planning clinics and
the services provided by them have enabled
Victorian women to enjoy a quality of life to which
they previously had no access.
The women were concerned that although the
government had said family planning could be
provided by the local general practitioner, in reality
that is not possible; that is by no means a
condemnation of general practitioners, and
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especially of women, but it is inappropriate for
people to attend the local general practitioner inevitably their family doctor -to discuss and
obtain from the family doctor this sort of
information and personal health services which they
consider important and confidential.
In recent times the issue of superannuation has
become something of a bushfire. People tell me that
they recall this issue being of community concern
during the days of the Hamer liberal government,
that superannuation is not a new phenomenon
because it has been an outstanding issue that has
required sound management over 20 or 30 years.

Many Victorians tell me that present superannuants
are entitled to continue to receive their pensions in
the form they currently receive them; that it is a
matter of justice and morality. It is the view of many
in the community - not only honourable members
on this side of the House - that the history of
superannuation is that it virtually compensates for
foregone wages and salary, that superannuation is
the compulsory saving of pay-as-you-earn income.
They believe it is inappropriate for any government
to contemplate a solution to the superannuation
problem by floating ideas about fiddling with the
pensiOns that superannuants receive at present; such
ideas only cause considerable anxiety.
Many people in the community accept that the
superannuation issue must be addressed, but they
want it to be addressed in a way that demonstrably
and unequivocally involves consultation. They want
to understand the entire issue; they want to know all
the facts. They want to know the government's
options and they want proper debate within the
community so that those people who are
professionals in the field of compulsory savings can
monitor, evaluate, criticise and offer alternatives to
proposals that the government might put forward.
They are alarmed that the government may act
imprudently with superannuation in the same way
as they believe it acted imprudently in imposing the
$100 home tax.
Much has been said about transport, and I am well
qualified to talk about that issue as a consequence of
my previous work associations. I do not resile from
the fact that the public transport system in all capital
cities is a major dilemma. There should be ongoing,
strong, healthy debate about the forms of public
transport that should exist in Australia's capital
cities, and once again people are unable to
understand the decisions the government has taken
for Victoria based on budgetary matters.
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During the summer break the government
introduced weekend timetables. Those timetables
certainly have their place because the role of public
transport is to provide the social infrastructure
necessary to enable people to commute principally
to their workplaces but also to sporting events,
medical appointments, shopping trips, relatives'
homes and so on.
The summer timetable continued in place after the
holiday period and, predictably, patronage fell. The
government is now saying the summer timetable is
satisfactory because it meets existing patronage
levels. It is simple logic that if you provide a higher
level of service, you will have a higher level of
patronage. People are confused by and suspicious of
the government's decision.
Mrs Hogg mentioned country trains during her
contribution. The government announced that many
country rail lines would close, and there was a
substantial outcry from people in country areas. As
a consequence of that demonstrable pressure the
government has wisely undertaken to assess the
future of those lines. However, unless an
announcement has been made today of which I am
not aware, country Victorians still do not know
whether they will have a fixed rail service, and if so
whether it will be privately or publicly operated.
People feel deeply about these issues. They want
good government and responsible decisions based
on Budget realities. They cannot understand why
the government has continued to allow the public
transport system to run on the summer timetable
and then claim that patronage levels do not justify
increasing services.
Every March Senior Citizens Week is held. I know
all governments are accused from time to time of
being mean, but the decision of the coalition
government to abandon free public transport during
Senior Citizens Week was extremely mean. I accept
that costs are involved in the provision and
administration of free travel for senior citizens
during that week, but when viewed as a part of the
total transport budget and indeed the Budget for the
State, the cost could be described as petty cash.
Many people looked forward to the opportunity of
using free public transport to attend many and
varied activities that were especially organised for
senior citizens during that week. As Mr Mier
pointed out, it was not as if the trains were standing
still. As I said earlier, I acknowledge that
administrative costs are involved, but it is the view

BUSINESS OF THE HOUSE
Wednesday. 28 April 1993

COUNCIL

of the community that the amount of money saved
by cancelling free travel for senior citizens was
simply meanness.
People may be aware that the former Premier
received many submissions from senior citizens
organisations asking not just that the event and
entertainment for senior citizens be extended into a
two-week period but that free travel be extended for
that two-week period.
Hon. R. M. Hallam - I would like to see the
correspondence for that.
Hon. PAT POWER - The correspondence is
there. I am not saying that I would have necessarily
supported the concept, but it is the clear
demonstration of the support the community had
for Senior Citizens Week, and particularly for free
travel.
Victorians understand the need to be responsible
and they know the government's view about the
so-called black hole that needs to be filled. They do
not share the government's view about that, and
they are particularly disappointed and angry about
some of the tactics and strategies I have just outlined
which have been used to implement Budget savings.
Debate adjourned on motion of
Hon. R. J. H. WELLS (Eumemmerring).
Debate adjourned until later this day.

BUSINESS OF THE HOUSE
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That so much of Sessional Orders be suspended as
requires that no business be taken after 10 p.m. during
the sitting of the Council this day.

Motion agreed to.

PAY-ROLL TAX (AMENDMENT) BILL
Second reading
Debate resumed from earlier this day; motion of
Hon. R. M. HALLAM (Minister for Regional
Development).
Hon. D. R. WHITE (Doutta Galla) - We have
heard a great deal about payroll tax. We heard that
the Federal opposition's goods and services tax
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would replace payroll tax. But the GST failed to
address a number of issues including the question of
equity for those earning less than $20 000 a year and
its effects on those in the entertainment industry.
The GST was a political disaster for the Federal
coalition on 13 March. The Victorian Treasurer
placed all his bets on the GST, and after 3 October he
did not make any attempt to deal with the issues
that arose as a result of that proposal.
No-one can deny or question the fact that payroll
tax, which has been in place in Victoria since 1971, is
inequitable and that it is harmful to the
manufacturing sector. While payroll tax remains it
will disadvantage the Victorian manufacturing base,
notwithstanding the fact that former Premier Sir
Henry Bolte was enthusiastic when it became a State
tax in 1971.
It is regrettable that while Victoria and New South
Wales have payroll tax rates of 7 per cent,
Queensland has been able to maintain its payroll tax
rate at 5 per cent. Under the grants arrangements,
New South Wales and Victoria are subsidising
Queensland in a way that can no longer be
condoned.

Payroll tax is not a secure revenue source in the
immediate future. The changes that will occur in
major industries such as telecommunications,
banking, and textiles, clothing and footwear, will
result in job losses during the next few years.
Notwithstanding the fact that the Bill seeks to clarify
the circumstances under which payroll tax will be
imposed on certain fringe benefits, further pressure
will be placed on a diminishing revenue source.
It is intended to bring payroll tax legislation into line
with that in New South Wales, South Australia and
Tasmania. The legislation contains provisions that
will ensure that the commissioner may vary payroll
tax assessments on a monthly basis and it also
addresses the circumstances under which trustees
and groups of entities which include trustees are
eligible for payroll tax. The Bill also deals with a
number of anomalies that will improve the
administrative efficiency and revenue base of
payroll tax.
The opposition does not oppose the Bill, but points
out that on 13 March 1993 the community
demonstrated that the GST was unacceptable; it did
not see the GST as a panacea or alternative to payroll
tax.
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The Federal coalition has dropped the GST. The
onus is now on Victoria to ensure that a more
equitable revenue source is found so that it does not
continue to rely on payroll tax. Manufacturers
competing to supply local mark~ts and ope.n. up
export markets will face increasmg competitive
disadvantages unless something is done.

Wednesday, 28 April 1993
Treasurer of Victoria, to the Legislative Assembly
on 6 April 1993;

(b) Autumn statement 1993 - Treasurer's speech,
presented by the Honourable Alan Stockdale, MP,
Treasurer of Victoria, to the Legislative Assembly
on 6 April 1993; and

(c) Consolidated Fund 1992-93 Budget Paper.

It is our joint responsibility to ensure that an

alternative to payroll tax is found so that we can
look to a future without such an impediment to
Victoria's manufacturing base. So long as the tax
exists Victoria's capacity to balance trade will be
seriously diminished. We have a task ahead of us to
find an alternative to the GST and payroll tax. I hope
that matter will be addressed at the Premiers
Conferences and at other special conferences so that
an alternative can be found expeditiously and the
Victorian economy will receive the assistance it
needs to recover. The opposition does not oppose
the Bill.
Motion agreed to.
Read second time.

Third reading
Hon. R. M. HALLAM (Minister for Regional
Development) - By leave, I move:
That this Bill be now read a third time.

I thank Mr White for his support for the Bill. I was

pleased to hear a commitment that he, too, will be
searching for a more equitable tax to replace payroll
tax. I suggest to him and all honourable members
opposite that it will be a great day for Victoria when
a more appropriate replacement is found.
Motion agreed to.
Read third time.
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Victoria's finances
Debate resumed from earlier this day; on motion
of Hon. R. M. HALLAM (Minister for Regional
Development):
That the Council take note of the:
(a) Statement "Restoring Victoria's Finances - Stage 2",
presented by the Honourable Alan Stockdale, MP,

Hon. R. J. H. WELLS (Eumemmerring) Mr Power, who spoke immediately before me in the
debate, said the opposition wanted a proper debate
on the subject of Public Service superannuation. I
assure him that the government is well positioned to
make its contribution to that process. It placed on
the table a major statement on that subject.
I look forward with interest to the response of

Mr Power and his colleagues. However, the
government wants a proper debate on its autumn
economic statement and that has not yet occurred.
Speaker after speaker from the opposition benches
has made weary comments about minor sums in a
Budget totalling $15 billion.
During the past six months the government has
increased charges and taxes by about $250 million,
while cutting costs by the same amount. It has
reduced the effective expenditure in the Budget by
$500 million or reduced the Budget deficit of
$1.5 billion by apprOximately one-third.
Given that the government is human, it may have
made some minor errors or taken action that the
opposition considers to be in error. That amounts to
a small percentage of the Budget. The reason I said
speaker after speaker was boring was because the
House has spent many hours listening to the
opposition carping about matters rela~ng to
approximately $100 million in expendIture perhaps that is an excessive figure. If the
government abolished the deficit levy of more than
$100 million the problem would not be solved.
Many Victorians do not believe the levy is
inappropriate. The real figure about which the
opposition complains is at most some tens of
millions of dollars. State Parliament should be above
that level of politics. The opposition should not just
debate the small issues of concern about which it
objects, but must also speak to the Significant is~ues
facing the economy and demonstrate why it beheves
the government is wrong in the actions it takes. At
the same time it should be prepared to put forward
an alternative policy.
The government has not had the benefit of any
proposals put forward by the opposition. The House
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has heard much carping about small issues. I do not
denigrate the needs and entitlements of individual
citizens. Every member of Parliament is concerned
about individuals and how their needs may be met,
but during a debate about a State Budget of
approximately $15 billion, surely the opposition
should not spend all its time objecting to issues
involving small numbers of people and matters that
will have a marginal effect on people's lives.
Hon. D. A. Nardella - You don't know what
you're talking about.
Hon. R. J. H. WELLS - The Treasurer's speech
delivered on 6 April sums up the issues facing
Victoria:
The immediate objective of that program is the
elimination of the large and rapidly growing current
account deficit inherited from the previous government.
But the elimination of the current account deficit is not
an end in itself. The elimination of the current account
deficit is a means - indeed, a necessary condition for achieving the wider economic, social and
community objectives of both the Victorian
government and Victorian community.
Victoria cannot afford to pretend that the causes of our
financial problems will simply go away.

An honourable member in this place said the

problems would go away over time.
As painful as the present spending reductions are, as
painful as the tax increases are, if we ignore our State
deficit then, in just a few short years, the debt spiral
will force Victoria into even bigger spending cuts and
even higher taxes.

Today's Budget statement involves pain but the pain is
for a purpose. This is the cure for the disease Labor
chose to cover up and ignore ...
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pulling the nation down into a recession, which
many Victorians now call a depression.
Of course, the situation can be summed up without
comment from individual citizens, accurate though
they may be. Victoria has the highest unemployment
level of any State. It has had the greatest number of
business bankruptcies. They do not have to be
spoken of; they exist today in the real world. In large
measure Victoria is faced with its economic
problems because of the inept economic
management by the former government. It really
cannot be called "economic management";
profligacy is a better word to describe the past
10 years of Labor government. I watched for 8 of
those 10 years when the Cain/Kirner governments
submitted Budgets that never balanced. Each year
they acknowledged that the Budget was overspent.
They did not fool the people because Victorians paid
for it; they fooled themselves.
For some time the Labor government had the
capacity to print money by borrowing any amount
of money. It developed borrowing into an art form.
It emptied every hollow log and borrowed excessive
amounts of money. It sold our infrastructure and
trams; it even tried to sell our dams and lease them
back.
When the coalition was elected to government in
October it found the former Labor government had
borrowed $1.3 billion on the short-term money
market without even declaring it. That led to
changes in the way borrowings were handled and
monitored, and rightly so. The Sunday morning
after the election the honourable member for
Brighton, the Treasurer-elect, found a letter on his
desk from the Federal Treasurer, Mr Dawkins,
asking how the State government intended to repay
$1.3 billion it had borrowed on the short-term
money market. The Treasurer, of course, did not
know anything about it.
Hon. B. W. Mier interjected.

If we are to have security and growth, we must start

curing the Labor disease now.

It is clear from the comments of responsible financial
analysts that Victoria is regarded as the worst State
in Australia in financial terms. It faces the greatest
difficulty in getting itself out of the mess. The
opposition knows full well that there is agreement
throughout the nation, including agreement by
Prime Minister Keating, who said that the former
Labor State government made his job worse by

Hon. R. J. H. WELLS - I shall take up the
interjection by Mr Mier. The government put all the
figures on the table. It has said it will reduce
expenditure by $500 million and increase taxes. It
must still borrow money to balance the Budget
because of the problems caused by the hypOCrites on
the opposition benches. The hypocrisy of the
opposition is illustrated by the fact that the House
has spent hour after hour listening to opposition
members carping about relatively minor matters of
economic management and complaining about
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borrowing money so the State can continue to
operate. That is why the former government was
thrown from office. Members of the opposition are
hypocrites in the extreme. This facile opposition has
not put forward any major economic statement in
this debate. In fact, it has acknowledged its defeat
because it has not refuted the figures put forward by
Treasurer Stockdale and his government team. The
opposition's best effort has been to argue that the
government is moving too quickly. At least the
opposition acknowledges that changes are needed,
even though it is not able to say what those changes
should be.
It is about time that all honourable members in this

House spoke honestly and without forked tongues.
I have wasted too much of my time in this place
listening to hypocrites in the opposition who do not
engage in proper debate. They skirt around the
edges, squirm about and beat their breasts
pretending they are concerned about people, but
they do not offer any ideas. They complain about the
frequency of trains and buses and anything else tha t
the government does. I invite those honourable
members who were not in this Parliament during
the term of the previous government to examine
what that government did.
Opposition members do not talk about the quarter
of a million Victorians who are unemployed; they
show the greatest social obnoxiousness. The
opposition should confront that most sinister social
disease.
Hon. B. W. Mier - As I said yesterday, the only
disease you recognise is distemper!
Hon. R. J. H. WELLS - Once again Mr Mier is
barking up the wrong tree. The opposition does not
like the policies of the government because the
policies appear to be boring and conservative. If
opposition members had been involved in private
enterprise they would know that that is how to run a
business and is, therefore, the way the State should
be run. The conservative - I do not mean that in a
political sense - economic policies of the
government are not unique. They have been tried
and tested throughout the years, and they work. The
opposition is embarrassed because it knows the
government's policies work while the opposition is
stuck out on a limb that is rapidly being sawn off.
If the opposition is prepared to be honest about
improving government economic policy, it should
pretend that it is managing the family budget.
Would a family continue to borrow 20 per cent more
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than it earns every year? The opposition may be
happy to borrow more money, but would it
continue to do that?
The complaints of the opposition ring very hollow.
The fact is that the former Labor government could
not continue printing money - it had to come to an
end. The Labor disease had to be stopped. One
illustration of that disingenuousness in the province
of Eumemmerring was the great education battle
waged last year when an important secondary
college was closed. Every student from that college
has been placed in another secondary college, but
the opposition continues to complain about how
soulless and tough the government has been. The
people know, even if opposition members and their
apparatchiks do not wish to acknowledge it, that the
policies introduced by the government are essential
to turn this State around.
I did not intend to spend most of my time rebutting
the opposition's arguments, but when it has spent all
of its time dealing with only 3 per cent of Budget
expenditure, the case must be put fairly and
squarely on the record so the people know the truth.
Is a 3 per cent change in the State Budget a
draconian development? Of course not. The
opposition is clearly stuck for something to say.
There is no sense in going over the figures put
forward by Treasurer Stockdale and debated by
members of the government to prove that the
government is beginning to solve the problems
created by the former Labor government's
overspending year after year. The featherbedding of
the former government produced no rewards for the
people. I call on the opposition to prove its
insinuations that all other States are deficient and
that the services provided by the former government
were efficient.
It is clear that increased costs have led to loss of

confidence in business. Treasurer Stockdale has it
right when he places private enterprise at the centre,
because that will protect every Victorian citizen. The
social guideline is that every person who wants to
work and is capable of working will be paid a fair
day's pay for a fair day's work. That is not the case
in Victoria at the moment because one in five
Victorians cannot find work.
I have no time for the bleatings of the members of
the opposition. They are not facing the cold facts of
what the former government's policies did. Even
Prime Minister Keating has adopted some of the
proposals of the Federal coalition. At present he is
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thinking about reducing the industrial relations
might of the unions, freeing up employment and the
productive process and facing the fact that it is time
that jobs were not driven offshore. I ask the
opposition to refute that philosophy.
There are indications that Victoria needs a better
level of macro and micro-economic and industrial
management, the encouragement of savings and
better training. People in this country fiddle while
Rome burns believing that Australia is a
well-trained society. Germany, Japan, the United
States of America, Great Britain and France have
better industrial and commercial training
infrastructures than Australia and higher levels of
education. For example, most workers in Japanese
plants have completed secondary school. Victoria
has a long way to go to achieve a similar level of
education. Japan discouraged the import of some
electronic products by Australia because it was
concerned that Australia would not have enough
adequately trained people to service them.
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issues and a union movement that is poorly led and
will strike over every last unreasonable minor issue.
Many issues should be debated in a proper
economic debate, and I have not heard them raised. I
shall put one more issue on the table and challenge
the opposition to comment because it is an issue
supported by the Prime Minister. To my knowledge
no-one in this nation has explained in the great
debate about tariffs why Australia should wipe out
its tariff wall. I was in Shanghai the other day.
Shanghai is a city with a population of 17 million
people. It had as many international tourists last
year as the nation of Australia had. It is really up
and moving rapidly. Although Shanghai may have
the lowest cost of production in the world in
manufacture and many other things, it has a tariff
wall that it has not wiped out. I ask opposition
members to explain - and I acknowledge that on
the other side we put forward a similar policy why Australia can afford to be without any tariff
wall protection. Japan and the United States of
America keep it - -

Hon. D. A. Nardella - That is rubbish!
Hon. Jean McLean - Where are we headed?
Hon. R. J. H. WELLS -For once the debate has
flushed Mr Nardella out. I am glad to hear from him
at last.
An abstract from a book by Paul Kennedy, The Rise
and Fall of the Great Powers, was published in the
Weekend Australian of 10 April in which he said:
Failure to rethink, retrain and re tool for the future will
produce another crop of history's economic losers.

As long as the opposition and the unions of this
country continue to strike over every last minor
issue and drive jobs offshore we will have
decreasing capacity to retool, retrain and compete
on the global market. Over Easter at my own
expense I briefly visited Hong Kong and China. In
the next seven years mainland China expects to
create 30 million private enterprise businesses and to
employ 150 million people. That is against our
9 million.
Hon. Jean McLean interjected.
Hon. R. J. H. WELLS - The 150 million is only a
start, as Mrs McLean points out. Does one think for a
moment that all of the products from that process
will be used up in China? Of course not. It is obvious
that this country will have to be much more efficient
if we expect to compete. We will not need an
opposition that is idealistic and carping about minor

Hon. R. J. H. WELLS - In response to
Mrs McLean, the responsibility rests fairly and
squarely with the Federal government and party.
The proof is there in the developed world, in any
other multifaceted democracy and economy, that the
tariff wall cannot be removed. We are rushing into it
when the fear is that it will not work.
I could raise many issues on economic management
in the State of Victoria, but time is passing so I shall
finish on two points. The first is that in the next
12 months Victorians and Australians will be
obliged to pay about 23 per cent more for imports
from Japan because of the devaluation of the
Australian dollar against the Japanese yen. That is
the sort of cost we are paying for the economic
mismanagement brought about by poor
macro-economic management, poor micro-economic
management, poor training, poor industrial
relations, poor savings and non-competitive exports.
It is not sufficient for the Prime Minister of Australia

to use one catchcry today and a different catchcry
tomorrow. He has not put forward an appropriate
and adequate export policy to get products onto
world markets in a more vigorous way than we do.
He really has undertaken only a snippet here and a
snippet there. There is a limit to what the Victorian
government can do. One thing it needs to do is sell
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more on the export market, and that requires the
Federal government to do more.
The other point is that an opposition must gain
credit for its ability, its position and its policies. In
six months the opposition has not begun on that
track. It has done nothing except carp about the
economic management of the government which has
been in office for six months. It has carped over
small things. If opposition members were wise they
would engage in full-blown economic debate on
major issues. They are paid to contribute and that is
what they should do; they should contribute to the
economic progress of Victoria. They should make a
singular step forward in improving their own
position, and until they do that they will gain no
credit or respect in this State.
Hon. LICIA KOKOCINSKI (Melbourne West) I admit that my earlier speech was provocative and I
may make another provocative contribution to this
debate. It is patently obvious that the autumn
statement was developed by a government in crisis.
The government had numerous lengthy emergency
Cabinet meetings even on a Saturday, of all days,
commencing at 7 a.m., and I do not think
government Ministers were exactly pleased about
the crisis nature of those meetings.
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In October 1992, following the coalition's election
win, the Treasurer delivered a mini-Budget based on
a future Federal Uberal win.
Hon. R. I. Knowles - No, just the harsh reality of
the State's finances!
Hon. LICIA KOKOCINSKI -It was based on
the belief that within a short period there would be a
Uberal government in Canberra. The mini-Budget
strategy was enshrined in legislation in November.
The original strategy is still in evidence today,
although the government had to modify its position
because things did not turn out the way it had
anticipated. The government attempted to
encourage economic recovery by strangling the
public sector and making Victoria a low-wage State.
The original premise was that somehow,
miraculously, a Kennett government would show
the world something it had not learnt. The
government believed Victoria could attract greater
investment by offering its workers lower wages and
the economy would grow because people would
spend. I fail to understand how people W!th less
money, especially those who are unemployed,
would spend and get the government out of
difficulty.
Hon. D. A. Nardella -It was magic!

As journalists laughingly say, a government that has
been in office for only six or seven months is still in
the honeymoon phase during which the government
tends to have an easy ride. It can institute a number
of initiatives and the media treat it with respect and
even admiration. That is not what has happened
with this government. The crisis was obvious not
only because of the Cabinet meetings. A couple of
weeks ago I was sitting in the dining room and
watching the backbenchers and Ministers sitting
grim faced while eating their lunch. They were
trying to make small jokes and to make light of their
difficulties, but I almost felt sorry for them because
I have been in government and I know it is not easy.
The tension was obvious on the faces of government
members. It really showed a government on the
skids - and this is a government that is supposed to
be still in the honeymoon phase.

Hon. LICIA KOKOCINSKI - The government
believed it was the engine room for economic
activity, but its attempts to introduce low wages
were evident to all by Christmas. In November the
government introduced the Employee Relations Bill,
which provided for the abolition of the award
system, the introduction of contract employment,
the diminution of minimum standards and the
abolition of annual leave loading. For some reason
the government believed the abolition of annual
leave loading for public servants would spread into
the private sector. The Premier put himself forward
as the new Messiah, but he was really one hell of a
charlatan. Unfortunately other government
members and the small business lobby followed
blindly behind.
In October the Kennett coalition had delivered a

The Premier has reached crisis point; he makes the
most amazing statements in the other Chamber. It is
obvious that the task of being Premier and the job of
tackling the crisis facing the government is starting
to get on his nerves.

most spectacular victory. By Christmas the Premier
had bought off half of his backbench and believed a
Federal coalition win was assured.
Hon. D. A. Nardella - The election you couldn't
lose!
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Hon. LICIA KOKOCINSKI - Yes, the election
they could not lose. The New Right economics were
to be embedded in Victoria and Professor Hewson
and his goods and services tax and the rest of the
package would make other State laws unnecessary.

Honourable members interjecting.
The ACTING PRESIDENT (Hon. P. R. Hall) Order! Ms Kokocinski has the floor.
Hon. LICIA KOKOCINSKI - My right to be
heard is as good as yours.
Hon. Bill Forwood - One could well ask why.
Hon. LICIA KOKOCINSKI - Keep going; you
have a lot to learn.
Hon. Bill Forwood - I could practise by
pa tronising you.
Hon. LICIA KOKOCINSKI - By March of this
year the Kennett strategy was in tatters. The Federal
Libs blew it! All over Australia people recognised
that the New Right road - the pure economic
rationalism that was overtaking Victoria - was not
the way they chose to go.
Hon. Louise Asher - We won the majority of
seats in Victoria.
Hon. LICIA KOKOCINSKI - Let's get a dose of
reality into this. The Australian electorate totally
rejected the Liberals' philosophy for governing
Australia.
Hon. Louise Asher - They didn't in Victoria.
Hon. LICIA KOKOCINSKI - You sound like
Billy Snedden, who said, 'We didn't lose the
election, we just didn't get enough seats to win".

Honourable members interjecting.
Hon. LICIA KOKOCINSKI - The Australian
electorate would not accept the destruction of
Medicare. It would not accept the destruction of a
central wage-setting system. It would not cop
employment contracts. It did not want wholesale
privatisation. Australians did not want to destroy
everything they held dear. Two important aspects of
the Australian ethos are egalitarianism and a fair go.
The Australian electorate saw through Professor
Hewson. It recognised what had been happening in
Victoria and that Victoria was the seed for that
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philosophy that would grow throughout Australia.
The Liberal philosophy was rejected out of hand.
The Kennett government's strategy was in disarray.
That was clear to everyone, including government
members.
The second part of the strategy then started to take
hold. It was to foster and encourage a state of crisis;
in fact, a paralysing crisis. If people accepted that the
world was ready to disintegrate, the great white
saviours - Kennett, Stockdale and Gude - could
impose whatever they wanted. They believed the
people would be terrified and paralysed. They had a
total belief in the effectiveness of promoting
unmitigated and paralysing crisis.
Initially the strategy was successful. There was an
air of unmitigated crisis. One problem the
government discovered with the crisis mentality is
that everything germane to economic activity started
to collapse. Investment fell flat. The coalition often
refers to productivity and small business, but when
investment collapsed productivity dried up. The
people did not spend as much as the government
wanted them to. Over the Christmas period they lost
their annual leave loading and there was a slug on
their properties. They were fearful of losing their
jobs. The result was that the domestic sector
clammed up.
The government has been peddling the line that the
commercial sector is in crisis. Thankfully people are
no longer accepting that. One of the problems of
peddling crisis rhetoric is that people do not invest.
Why should they invest in Victoria when its civic
leaders are running down the economy saying that it
is in crisis; Armageddon is nigh; the world is about
to collapse? Why should anybody invest under
those circumstances? There was the farce of the
Premier trotting around parts of America selling
parts of Victoria.
Hon. Bill Forwood - The effect was that the
rollover of the next amount of State debt came in
points lower.
Hon. LICIA KOKOCINSKI - Unfortunately
there has been no investment in productive capacity
in Victoria. Victoria is the victim of the government's
own rhetoric.
Let us consider the hysterical and breathtaking
rhetoric of the April Budget. I am reminded of the
phrase invented by a journalist who was too careful
by half, but I do not know who that journalist was.
The phrase hangs around the neck of the
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government like an albatross. Those government
members who occasionally read newspapers other
than the Herald-Sun may have heard this phrase: to
increase employment, sack workers; to reduce the
current account deficit and State debt, borrow more.
That statement will haunt the government for many
years to come. Future governments will pay for the
increases in State debt that the government is
incurring.
Hon. Louise Asher - What about recurrent
accounts, the other side of the equation?
Hon. LICIA KOKOCINSKI - The member is
mixing up two sorts of debt, which is a very
common problem. People like her should be able to
differentiate between the two. However, Ms Asher
has not done so.
The initial strategy of October was absolutely
destroyed when the Liberals did not win
government in March. The new strategy was not
well thought out. The mini-Budget does not cover
industrial development, industrial policy or
outcomes. A bunch of chooks are running around
Parliament without their heads on.
Hon. Bill Forwood - Headless chooks!
Hon. LICIA KOKOCINSKI - I prefer to say
chooks without heads. I come from the west. We do
not speak proper English out there.
An honourable member interjected.

Hon. LICIA KOKOCINSKI - I know who the
young chook is.
The government has behaved hysterically. It has
intentionally overlooked many factors that make up
the total.
Hon. Bill Forwood -Is there a structural deficit
problem?
Hon. LICIA KOKOCINSKI - I am getting to
that. Get the wax out and listen.
Hon. Bill Forwood - We had that earlier.
Hon. LICIA KOKOCINSKI - Well, you have it
again.
Hon. Bill Forwood - You only open your mouth
to change feet.
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Hon. LICIA KOKOCINSKI - The only one with
foot-in-mouth disease is the Premier in the Lower
House. His condition is terminal. Members should
ask the people in their electorates who they think
has foot-in-mouth disease. The Premier has both feet
in.
The government in its hysteria has forgotten to
explain - or cannot explain because it does not
understand - the role of various components that
make up the economy and the role of the State
government in the economy. The government
constantly talks about the small and the beautiful. It
has totally failed to report to Victoria on the state of
the economy. Thankfully other economic journalists
are doing that for it and are informing the public on
the extension of Victoria's public sector debt. In
Budget documents and rhetoric from the Premier
there is little discussion of the differentiation
between capital debt, current account debt and
unfunded liability. They were all thrown into the
same pile of debt.
Various fonns of debt need to be treated differently
for a range of reasons. Nicholls argued quite
strongly-Hon. Bill Forwood - On what page is this?
Hon. LICIA KOKOCINSKI - I do not have the
page. Get Madam's copy of the Nicholls report; it is
just over there. Nicholls said that unfunded
liabilities should not be treated as debt. What has
also been ignored is the historical form of any debt.
There is no acknowledgment that capital or public
debt is different from recurrent debt. In fact it is vital
to have capital debt.
An honourable member interjected.

Hon. LICIA KOKOCINSKI - That just goes to
show that the member has not read the report.
Nicholls differentiates between different fonns of
debt. If the member cannot understand that, I feel
very sorry for him. Debt is not debt - -

Honourable members interjecting.
The ACTING PRESIDENT - Order! The
number of interjections is totally unacceptable for
proper debate in the House. I ask members to desist
from continual interjections of the nature we have
just experienced. In turn I ask Ms Kokocinski to
ignore interjections. She is better off to completely
ignore them and to concentrate on her own remarks.
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Hon. UCIA KOKOCINSKI - Thank you,
Mr Acting President.
Hon. Bill Forwood interjected.
Hon. UCIA KOKOCINSKI - You see what
I mean - no brains!

Hon. Louise Asher (to the Hon. Bill Forwood) It's all right; she's referring to herself.
Hon. UCIA KOKOCINSKI - I was trying to
say that there is a current account debt that we are
not happy with and we have said it must be reduced
back to balance. However, there is no
acknowledgment that capital or public debt actually
plays an important part in running our utilities and
building a lot of the social infrastructure that is
absolutely critical to our standard of living and the
productive capacity of this State. If members of the
government do not understand that, they might
need to take a few lessons in economics.
The government has failed to explain why the
current account is in deficit in light of the budgetary
situation. It is only now acknowledging that when
the Labor Party was in government millions of
dollars were withdrawn from our State Budget by
the Federal government, and that exacerbated
Victoria's current account problems. There is no
doubt about that. Trying to confront that problem
has proved extraordinarily difficult, as this
government is now realising.

It was amusing to note the Premier and the
Treasurer talking in the media about income sharing
and about how Victoria is subsidising other States to
the tune of some $700 a person. Those issues need to
be debated, as Or Wells was trying to suggest, rather
than fiddling with little bits and pieces in the Budget.
In its rhetoric of hysteria and crisis, the government
is constantly denying that there are other options in
addressing the problem of debt. The opposition
believes there are other options such as stretching
out the time required to reduce the current account
deficit: a petrol levy, which the government is now
seriously thinking of reintrodUCing - so I do not
know why it got rid of it, it was probably a purely
political act; progressive land and property taxes;
not paying redundancies to people over 55 years of
age and so on. But this government has chosen not
to consider those alternatives. Its answer to
increasing productivity in the public sector,
particularly in health, education and transport, has
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been to offer redundancies rather than consider
methods of work or even outcomes.
When the Labor Party was in government, the
present Minister for Health, Mrs Tehan, talked ad
nauseam in this Chamber about work practices. We
do not hear about them any more. All the
government talks about is redundancies; that is,
increasing our capital debt to pay for people leaving
work.
The government has a fixation on comparing
Victoria's expenditure with that of other States, but,
as I said in the debate on the motion dealing with
school cleaners this morning, not once has there
been any discussion of what that money was spent
on.
Much is made of Victoria spending more money on
education per student than any other State, yet the
government completely ignores the fact that in
Victoria education is probably a bigger industry
than anywhere else. We have the highest retention
rate among our school students, the range of courses
young people can undertake is wider than in any
other State, the TAFE system is now being copied as
the national standard and the number of students
doing courses and going into tertiary courses is the
highest of any State. That is because we have a
commitment to education. That means it costs
money.
A comment was made earlier about the fact that
Victoria spends more money on community services
than, say, New South Wales. The reality is that a lot
of the services in New South Wales have been
privatised and contracted out, whereas the former
Victorian Labor government believed the
government should, by and large, maintain strong
control over the welfare sector.
Another myth that the government is peddling
hysterically is that the previous two Labor
governments did not restrain Budget outlays. When
the secondary school sector organised rolling strikes
because we attempted to prune certain millions off
the education, transport and health budgets, it was
not an easy time. But certainly no-one could say that
we did not attempt to restrain Budget outlays.
In fact, from 1988 we attempted to do so, and Labor
Party members who were union leaders were often
the ones giving us a good wallop for cutting back on
the Budget. Much of this actually happened from
about 1989-90. In actual fact, there has been
considerable restraint in the past five years.
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I return to the question of debt. Somehow or other
the government is still trying to peddle the message
that government spending is inherently bad and that
anything a government does is not good, whether it
be paying salaries, building utilities or constructing
trains. As a result, it has an obsession with slashing
costs and getting rid of workers, because it believes
the government sector is not productive. I am sure
that people now understand that message is
fallacious.
When I was interjecting earlier in the debate, I was
trying to point out in all seriousness that, although
one can congratulate the Minister for Public
Transport on his ability to cut costs, the reality is
that he is not making increased revenue because
public transport patronage is dropping. There comes
a time when continuing to increase costs creates a
revenue-neutral situation. That is exactly what is
now happening in Victoria.
The government is hysterically peddling the myth
that it has a coherent debt management strategy. It
certainly has: it is increasing the State debt to pay for
redundancies. In fact, future governments and
future generations will pay very dearly as a result,
as the shadow Treasurer showed in his use of charts
and diagrams, which matched those of the Treasurer
when he showed them in his Budget response last
week.
I conclude by making one point: when a government
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the importance they assumed 20 or 30 years ago, and
I do not think anybody can deny that.
It is the role of government to consider what will
replace those industries and where jobs will come
from, and this government should stop driving
down the State with its hysterical talk. It is farcical
for the Premier to go trotting around Asia I presume he is going to China too - to get people
to invest in Victoria when the reality is - -

Hon. Bill Forwood - What is the connection
between savings and investment?
Hon. UCIA KOKOCINSKI - A lot of
manufacturers are relocating to those places.
Clothing and footwear manufactures have not
totally disappeared but they have relocated, as have
a lot of metal plants. Many heavy manufacturing
plants in my electorate have relocated to areas
where there is cheaper employment. We cannot
compete with people earning a couple of dollars a
day, and nor should we, but the reality is that a lot
of those industries have gone from our shores.
I have not heard this government once talk about
industry policy, industry development or the types
of industry it believes will fill the hole made by
industries that relocated.
Hon. W. A. N. Hartigan - Most of those
industries left Australia while your government was
in power.

is totally paralysed and is peddling a crisis theory, it

becomes totally blind, deaf and dumb to the changes
that have occurred in Victoria. There is not a word in
the economic statement about how Victoria will get
out of the recession. I know it is news to some
members on the government side of the House some of the more intelligent ones understand it
better, but they are a bit thin on the ground - but
many of the industries that made Victoria truly a
great manufacturing State will not be there in four or
five years time. Even now many have gone.
Many plants have closed up because of the
reduction in tariffs or have been taken over, so
instead of having dozens of small, say, clothing
manufacturing plants, there are now some major
ones that specialise; they have changed their whole
production components and are developing niche
markets, concentrating on exports and so on.
Many of the changes in Victoria are fundamental
and relate to the changing nature of its
manufacturing base. Industries will not reassume

Hon. UCIA KOKOCINSKI - Dramatic changes
have taken place with production around the world.
If Mr Hartigan took the time to glance at journals
and articles he would know that productive capacity
has changed all over the world. The method on
which Victoria's manufacturing industry was based
in the 19605 and 19708 is antique.
Hon. W. A. N. Hartigan - That astonishes the
hell out of me! I am glad to be advised by such an
expert.
Hon. UCIA KOKOCINSKI - This government
will not cope with establishing state-of-the-art
plants; that will happen only if there is a change of
leadership of the Liberal Party, and I look forward to
that.
The government's Budget strategy is in ruins. It was
totally dependent on a Federal coalition win at the
last Federal election and when that did not happen
the State government went into reverse and crisis

TREASURER'S STATEMENT

Wednesday, 28 April 1993

COUNCIL

535

mode. The autumn mini-Budget is an acute example
of the panic.

not matter what floor you went to, Mr Nardella,
they were there.

Hon. G. R. CRAIGE (Central Highlands) - I
have great pleasure in making a contribution to this
most important debate. The mini-Budget introduced
by this visionary government will see not only the
future of Victoria flourish but it will also mean a lot
to the individuals who have suffered over the past
10 years under a government that has been totally
irresponsible in its vision for the people of Victoria.

Hon. D. T. Walpole - That is why the
membership of the clerks union cleaned you up and
threw you out of power.

This mini-Budget is about responsibility, and this
government takes its responsibilities seriously. I
have heard a lot of debate from the Labor opposition
about how this government is supposedly messing
things up after only six months. It seems as though
members of the opposition went to bed one night
and woke up the next morning feeling that they
were not responsible for anything at all. After
10 years of an absolute shambles they are saying
Victoria's problems are the fault of this government.
This government was left a huge mess to rectify by
the former socialist Labor government. I shall refer
particularly to the public transport sector where the
real socialists ruled for a long time. To put it mildly,
they really stuffed up the public transport system in
this State.
I will talk about the former government fixing things
and about the Labor Party's comrades in the trade
union movement who entered into negotiations
willingly with the coalition because they could see
clearly that there were things in the negotiated
agreement for them that a failed Labor government
had never come to grips with and could not deliver.
The government is proud of what it is doing in
public transport, and so are the unions that operate
in that area. The Labor government left us a legacy
of bankruptcy in public transport: it left Victoria's
public transport system in an absolute mess.
Hon. D. A. Nardella -How many red rattlers
did you inherit?
Hon. G. R. CRAIGE - You mean commos who
work in the joint? There were a fair few of those, I
can tell you. They were everywhere.
Hon. D. A. Nardella - That is your level of
Wlderstanding.
Hon. G. R. CRAIGE - We had rooms full of
them; they were red and they were rattling! It did

Hon. G. R. CRAIGE - Did somebody just rattle
a can then? When one mentions the success the
coalition government has had in reaching
satisfactory agreements with the trade union
movement, members of the opposition cannot live
with it; it gets right Wlder their toenails. They ask,
''How come you right-wing fascist mongrels can do
a deal with our left-wing socialist mates?"
This government has achieved something the Labor
Party could not even achieve with its bedfellows.
What a failure you must be! You could not even
reach agreement with the guys you were in bed
with! You ought to be ashamed of yourselves.
The new chums in the Labor opposition have no
idea and no perception how things can actually
happen. Members of the opposition will be sitting
on that side of the House for 10 years and by that
time they may have got it through their thick brains
that this government can achieve things.
The Commonwealth Grants Commission report of
1991-1992 reveals that the Labor government left
Victoria a public transport deficit of $1.5 billion.
That is a load of lead to carry in your saddlebag for a
long time, and the government has inherited that.
I will go through each one of the items: the sale and
lease-back agreements, the shelf companies, the
wage deals. I have it all for you and will lay it on the
table.
Hon. B. E. Davidson interjected.
Hon. G. R. CRAIGE - The moray eel has woken
up again; he comes out from Wlder the rock, says
something and climbs back again.
Hon. D. A. Nardella - You are not bad when it
comes to climbing out from under rocks!
Hon. G. R. CRAIGE - The Labor Party has
scored no brownie points in public transport.
The government has many brownie points, and
I will go through them. I will throw the document
I have in the faces of honourable members opposite
Wltil they are sick and tired of it. I shall refer to the
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agreement reached with the tramways union and
the public transport unions. In fact, the government
will give all honourable members opposite copies of
the document so that they can sit and read it before
they go to bed. The problem is that it might have to
be read to them.
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Hon. B. E. Davidson - What did it cost us to
own the stuff?
Hon. G. R. CRAIGE - Listen and you might
learn something.
Hon. D. A. Nardella - Not from you!

Hon. D. A. Nardella - Just draw it in crayons,
like you do for yourself!
Hon. G. R. CRAIGE - A comparison of the per
capita public transport deficit with figures in the
various States shows that Victoria owes $333 for
every man, woman and child in this State. The only
figure to come even within cooee of that is the figure
for New South Wales, over the border, which is $263.

Hon. G. R. CRAIGE -Servicing the debts is
costing literally millions of dollars each year. Future
generations will be saddled with a heavy debt load;
that heavy debt load will inhibit the government.
Victoria's rolling stock is owned by countries all
over the world. Just pick anyone, no matter where
they come from - Europe or Japan - they own
Victoria's rolling stock.

Honourable members might like to consider some of
the Labor States. I refer to Queensland, where the
amount owed is not $100 or $200, but $75. In South
Australia the amount is $147.

Hon. B. E. Davidson - You have a problem with
leasing, do you?

Hon. D. A. Nardella - What is their level of
service?

Hon. G. R. CRAIGE - No, I have a problem
with the way the former Labor government
undertook the arrangements. The government
physically sold off the stock and leased it back.

Hon. G. R. CRAIGE - Members of the
opposition want to lay the blame for that on the
government; they want to claim that after six
months in office the government has achieved that
level of debt. Victoria has the highest level of public
transport debt of any State.
It is indeed a sorry state that the government is

accused of not having a vision for the future.
Hon. D. T. Walpole - Get rid of public transport
and have more cars on the road, or let them walk,
that is the vision! The vision is to get rid of public
transport.
Hon. G. R. CRAIGE - The Budget indicates that
the government is starting to turn things around.
The Budget will turn the financial performance of
the Public Transport Corporation around and make
it a worthwhile service. The government will make
improvements in the service and relieve Victorian
taxpayers of some of the burden they are bearing.
I refer to some of the reasons for the high debt in the
public transport sector. First to be considered is the
sale and lease-back arrangements entered into. Some
75 per cent of the total value of the Victorian public
transport rolling stock has been sold and leased back
under financial arrangements at a cost of hundreds
of millions of dollars.

I refer also to what happened to private bus
operators. The Labor government sought to alleviate
some of the problems associated with its contractual
arrangements with private bus operators. It
borrowed $30 million through a shelf company
called Wirrana. That will cost the taxpayers of this
State a lot for a long time. The government
borrowed through a shelf company in order to avoid
going through the normal processes of borrowing. It
paid the bus operators when the Budget had in fact
blown out. The former government borrowed
$30 million to fulfil its obligations with private bus
operators so that people working in the public
transport system could get some work. The reality is
that the borrowings will have to be paid forever. The
debt is not something Victorians can walk away
from; it is certainly not something the coalition
government can walk away from. The government
is saddled with the arrangement; it is locked into it
for seven years.
Hon. D. T. Walpole - You won't be around for
seven years!
Hon. G. R. CRAIGE - The loan is costing
$1 million a year. That is what your mob did to us:
left us with a bill of $1 million a year because of the
way you went about alleviating some of your
budgetary problems!
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Hon. B. E. Davidson - So we got $30 million on
3 per cent!
Hon. D. A. Nardella - That is a terrible deal,
Mr Davidson.
Hon. G. R. CRAIGE - I do not want to remind
honourable members opposite about the MetTicket
fiasco. They claim they were not here when it
happened; they say it had nothing to do with them.
The suggestion is that a fairy came out of the air, sat
down and made the decision. Suddenly, trams were
blockading the streets of Melbourne. It was not a
decision made by anyone in the fonner Labor
government; it was a decision of one of the great
gurus in industrial relations or in public transport or
in finance. The then Minister for Transport did not
have anything to do with it, because he would not
have had anything to do with such a fiasco. Where
are you now? Silence! I have not heard one of the
spruikers. What about MetTicket?
Hon. D. A. Nardella - You have not put any
argument.
Hon. G. R. CRAIGE - The fonner Labor
government caused the city of Melbourne to become
a national disgrace. Members of the International
Olympic Committee were visiting the city; when
they arrived, the streets were chock-a-block with
trams. The reason was that the fonner Minister for
Transport wanted to put in place what he
considered to be the best system of collecting fares.
He introduced a system that cost the State millions
of dollars. Mr President, you will never believe what
happened: Victoria bought truckloads of tickets!
Hon. D. A. Nardella - This is not even original;
it is recycled from the other House!
Hon. G. R. CRAIGE - I invite honourable
members to guess what happened to the tickets. The
answer is: some of the tickets were shredded and
others were sold off for recycling.
Hon. D. A. Nardella - Your Budget leaflets
should all be shredded.
Hon. G. R. CRAIGE - I cannot understand
anyone being able to walk away and say that he or
she did not play a part in the whole fiasco. Such an
action is irresponsible. If a person has any gumption
he or she accepts willingly the mistakes made and
gets on with the job. I find it hard to credit that
members of the opposition do not accept that they
made any mistakes. I find it totally offensive - -
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Hon. B. E. Davidson - The mistake we made
was being nice to you lot when you were in
opposition.
Hon. G. R. CRAIGE -Another reason why
Victoria's public transport debt is so high is that a
fonner Minister for Transport, Mr Crabb, borrowed
$84 million to make redundancy payments to people
in the public transport area. He set about reducing
staff levels and then immediately realised that some
of those he had sent off with redundancy packages
were needed so he had to re-employ them! It is clear
when one considers what happened in public
transport that members of the failed fonner Labor
government cannot wear any feathers in their caps.
Hon. J. M. Brumby - Tell us about the future!
Hon. G. R. CRAIGE - You are one of the
fly-by-nighters who has just come in. It will be
interesting to discover if you know anything about
what might happen in the future, because
everything that has happened to you in the past has
been a disaster!
Hon. D. A. Nardella - And you want to be the
Minister for Transport!
Hon. G. R. CRAIGE -Ms Kokocinski said that
there is a decline in the patronage of the public
'transport system. That is true, as is the statement
that revenue is suffering a decline. That also is
acknowledged. The matter has been raised by the
opposition as though it has just occurred.
There was a decline in patronage over the last two
tenns of the Labor government but it increased fares
by some 30 per cent over that period. When
Ms Kokocinski refers to the decline as though the
opposition is placing that responsibility suddenly
upon the government, she should get her facts right.
In reality there has been a decline in patronage over
the past few years because the Labor government
increased fares by some 30 per cent.
Hon. D. A. Nardella -Over eight years.
Hon. G. R. CRAIGE -Over the last two tenns,
Mr Nardella; over two years.
Hon. D. A. Nardella - You said two tenns.
Hon. G. R. CRAIGE - I thank you very much
for correcting me; I am humbled by that experience.
Hon. D. A. Nardella -So you should be.
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Hon. G. R. CRAIGE - When one talks about
Victorian public transport one can only turn to what
the coalition government is doing. It is historic to see
agreements being reached as they have been in the
tram, rail and bus areas.

Hon. B. W. Mier - Did you use your gold pass?
Hon. G. R. CRAIGE -Of course I did. Do you
use yours?
Hon. B. W. Mier- Yes.

Ms Kokocinski said that all she ever heard from the
now Minister for Health when she was a member in
this place was work practices and more work
practices, and now all they hear about is redundancy
and redundancy. I can go through some of the issues
with respect to the agreements that have been
reached and talk about the work practices that are
changing and will change in the public transport
sector. Already significant changes are taking place
in the tram area and changes will take place in the
bus and train area. The government will not repeat
the six-week MetTicket strike that took place in
Melbourne. We will not punish the people of
Victoria the way the failed Labor government and
the failed Ministers in those portfolios did.
Hon. D. A. Nardella - You are going to put in a
different timetable, are you?
Hon. G. R. CRAIGE - The government has
reached agreement with the tram and public
transport unions that within four years there will be
a first-class system in place. For the first time the
unions and their members feel that it means
something. There is an attitudinal change taking
place already.
Hon. D. A. Nardella - You believe your own
rhetoric.
Hon. G. R. CRAIGE - I travel by tram and train.
Do you?
Hon. D. A. Nardella - No, I don't; it makes it
impossible because of my particular work.
Hon. G. R. CRAIGE - I travel by public
transport because I want to talk to people.
Hon. D. A. Nardella - It would be easy if I
worked in the city.
Hon. G. R. CRAIGE - You have absolutely
floored me again. You are conceding you don't work
in the city?

Hon. G. R. CRAIGE - This is like kicking a goal
every time I open my mouth. About two months ago
there was a lot of criticism about the No. 8 tram
regarding its efficiency and the timetable. I decided
that the best way to gain first-hand knowledge of the
problem was to travel on the tram. What I found
was that the employees in the public transport sector
are loyal, and I have a lot of time for them.
Hon. Jean Mc Lean - They are very good on the
trams.
Hon. G. R. CRAIGE -It is a pity they did not
have good government and good Ministers to do the
right thing by them. It was great to talk to the
conductors. They want the system to work and want
to be part of a good and efficient service. They will
be.
Hon. D. T. Walpole -How can they, because
there will be no more conductors!
Hon. M. A. Birrell- Yes, agreed to by the unions.
Hon. G. R. CRAIGE - They will be part of the
system.
Hon. D. T. Walpole -As conductors they won't.
Hon. G. R. CRAIGE - Thank you very much; I
think I will sit down and allow opposition members
to put my arguments because they seem to be good
at that. Of course conductors will be part of the
system. The rank and file members agreed to their
removal.
Hon. Jean Mc Lean - Not the ones I have spoken
to; they are not at all happy with that.
Hon. G. R. CRAIGE - Whose signatures are on
the documents? Who is Lou DiGregorio?
Hon. D. T. Walpole -Good question!
Hon. Jean McLean - I have never owned him.

Hon. D. A. Nardella - Not all the time.
Hon. G. R. CRAIGE - I travelled in the No. 8
tram that goes along Toorak Road.

Hon. G. R. CRAIGE - Does anyone else? Does
any opposition member support Frank Cherry?
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Hon. D. T. Walpole - A fine comrade.
Hon. G. R. CRAIGE - Does Mrs McLean
support Frank Cherry?
Hon. D. T. Walpole - He will deal with the devil
if it benefits the membership.
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is a great spot. The Labor government deserted
Craigiebum; it left its staunch supporters sitting
there for 10 years with no highways, public
transport, police station or hospital. Labor promised
a hospital for that area back in 1988 and it still has
not been built!

Honourable members interjecting.
Hon. G. R. CRAIGE - Does anyone support
Peter Bourke?
Hon. D. A. Nardella - What is your point?
You're still talking rubbish.
Hon. D. T. Walpole - I want you to take a tram
home tOnight.
Hon. G. R. CRAIGE - I do not intend to take a
tram tonight, but I will ride on a tram as one of the
many people who travel by public transport.
Hon. D. A. Nardella - How are you going to go
home tonight?
Hon. B. N. Atkinson interjected.
Hon. D. A. Nardella - What mode of transport
are you going to take home if you are not going to
take the tram - are you so thick?

Honourable members interjecting.
Hon. G. R. CRAIGE -Mr President, I will take
the No. 8 tram which Mr Nardella uses when he
travels along Toorak Road to the city from his
apartment in South Yarra.
Hon. D. T. Walpole - There are not a lot of
trams running from Melton, which is where he lives.
Hon. G. R. CRAIGE -Obviously he drives a car
from Melton to the city and does not take public
transport. Mr President, I wish to go through a few
of the issues.
Hon. D. A. Nardella - What mode of transport
are you going to take home tonight?
Hon. R. I. Knowles - Are you offering him a lift?
Hon. D. A. Nardella - No, I want to know what
mode of transport he will use to get back to
Craigiebum tonight.
Hon. G. R. CRAIGE - I need to change my
home address! I am willing to live in Craigieburn; it

Hon. G. R. CRAIGE - With respect to
arrangements the coalition government has reached
with the trade union movement - Hon. D. A. Nardella - What mode of transport
are you going to take home?
The PRESIDENT - Order! The Hansard
reporter is having extreme difficulty recording the
events. The constant interjecting from Mr Nardella is
unhelpful. He is listed as the next speaker. I suggest
he save his comments for when he is called.
Hon. G. R. CRAIGE - The way public transport
fits into the overall Budget objectives of the
government is important. The government has
agreed on a real agenda with the employees of the
Public Transport Corporation and the trade unions
that represent them. The government considers its
employees and the trade unions to be a vital part of
whatever happens in public transport; they are its
partners. Savings of $245 million a year are
achievable because the government has reached an
arrangement with its employees who are members
of unions.
The four-year historic agreement signed with the
public transport unions will result in a Significant
. benefit for all Victorians. The unions have agreed to
the introduction of driver-only trams and an
automated ticket-vending system that will bring
Victoria up to world best practice in public transport.
The government has a real vision for public
transport and the people of Victoria will be proud to
be part of that vision. The Labor opposition will
crumble because it has no vision now and it had no
vision for the 10 years it was in office. It gives me a
great deal of pleasure to support the government's
vision for the future of Victoria.
Hon. D. A. NARDELLA (Melbourne North) - I
shall respond to a number of points made by
Mr Craige later in my contribution. I will first
address the mini-Budget document. What I have to
say is not nice, because the document perpetuates
hurt and division in the community. The
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government is on about division, confrontation and
all the bad things that any conservative government
has ever foisted on its people.
Many people in the community are extremely upset.
The opposition estimates that each year taxes and
charges for a family of four increase by an average of
$1033. That is a lot of money for people who are not
on salaries as high as those of Parliamentarians.
Many people in the community are hurting. Each
day constituents tell me they are hurting as a direct
result of the actions of the government. The
measures contained in the mini-Budget will
exacerbate the problem. It is difficult for me to deal
with the personal and financial problems of the
people who come to see me.
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honourable members opposite. Government
members compared the cost of Victoria's public
transport services with the cost of those in other
States, arguing that in every case Victoria came off
second best. Mr Craige, who has left the Chamber he has probably gone home by public transport compared the public transport systems of Victoria
and Queensland. Fancy trying to compare the two!
The levels of service are not comparable. How many
trams run in Brisbane? How many train lines are
there?

Honourable members interjecting.
Hon. D. A. NARDELLA - I know of one train
service tha t runs from Brisbane - Hon. R. M. Hallam - At a profit.

I cite an example of a woman whose husband must

use a dialysis machine and requires significant
amounts of pharmaceutical products. That woman,
who has a seven-month-old baby, complained that
in addition to all the increases in taxes and charges
imposed by the government, the family faces
increased pharmaceutical bills because the
government has removed benefits available through
the hospital system. Although it would be easy for
the family to cease work, go on unemployment
benefits and take advantage of the benefits available
under a health-care card, they are loyal and
community-minded people; they are excellent
members of the Victorian community who do not
wish to rely on anyone. The government has made
life extremely hard for that family.
Comparisons were made between Victoria, New
South Wales and, of all places, Queensland. In
Queensland you can go to a prison and have a
National Party branch meeting. That is the type of
comparison members on the other side of the House
tried to make. Corrupt officials ran Queensland and
provided no services for generations of people in
that State. The government is telling the community
that it should lower its standard of living to the level
that exists in Queensland. Although the government
is trying to foist that on both metropolitan and rural
communities, rural communities will be worst hit.
Hon. B. N. Atkinson - What about Brian Burke?
Hon. D. A. NARDELLA - The comparison is
basically between Victoria and Queensland,
Mr Atkinson.
Unlike most other honourable members, I have sat
through most of the contributions made by

Hon. D. A. NARDELLA - One train line! Over
the generations Victoria has built up an excellent
network of tram and train services but, as I said
before, the government is determined to reduce
public transport services in rural areas.
Hon. Bill Forwood - What about fixing up the
structural deficit and the debt problem?
Hon. D. A. NARDELLA - I shall come back to
that. I said that I had sat through Mr Forwood's
speech, and I intend to examine a number of the
issues he raised. Mr Forwood talked about the Labor
government's budgetary strategy during its last
term in office. He picked up the Budget Papers and
tried to bounce them up and down on the seat - Hon. Bill Forwood - I said that the former Labor
government's Budget figures were so rubbery that if
I dropped them they would bounce.
Hon. D. A. NARDELLA - The Labor
government's budgetary strategy was one of
keeping taxes and charges down while stimulating
economic growth to create employment.

Honourable members interjecting.
Hon. D. A. NARDELLA - The Labor
government adopted an identifiable Budget
strategy, based on figures nothing like those that
have been bandied about. I refer to one of the graphs
presented by the Treasurer allegedly showing
projections for the growth in Victoria's public sector
current account deficit. Full-colour copies of those
graphs were handed to all honourable members. The
graph shows figures for the 1992-93 financial year.
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Honourable members interjecting.
Hon. D. A. NARDELLA - I am trying to read
the figures into Hansard; I am trying to paint a
picture in words! The graph purports to show a
rising current account deficit based on unchanged
ALP policy and a current account returned to
surplus based on coalition government policy.
Hon. Bill Forwood interjected.
Hon. D. A. NARDELLA - The projections I have
highlighted are incorrect. Both Mr Theophanous and
Mr Baker, the honourable member for Sunshine in
the other place, have explained that over four years
the Labor government would have returned the
current account to surplus.

Honourable members interjecting.
Hon. D. A. NARDELLA - That would have
been achieved without division and without the
need for further redundancies, although it would
have necessitated an examination of revenue
sources. The Labor government would have
returned the current account to surplus, which is
why the government's figures are dodgy.

Honourable members interjecting.
Hon. D. A. NARDELLA - There are a number of
reasons why that would have happened.
Hon. Bill Forwood interjected.
Hon. D. A. NARDELLA - That's right, one of
them would have been the effects of Keynesian
pump-priming, which I do not back away from at
all. In the economic circumstances at the time the
Labor government needed to restore confidence in
the economy and to stimulate growth. That is the
difference between members on this side of the
House and members on the other. The Labor
government attempted to stimulate economic
growth, and that underpinned Labor's economic
strategy from the day it was elected to office.
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A strategy such as that adopted by the Labor
government should have been put in place. Instead,
the decisions made by the coalition government
have depressed the economy, caused confidence to
plummet, as Ms Kokocinski said, and created
conflict and division.
Mr Forwood referred to the sale of State Bank
Victoria. One of the major reasons for the loss of the
bank was the financial deregulation policies
introduced by the Commonwealth government. The
blame should be laid at the feet of those responsible.
The de,regulation policies of the Federal Labor
government - -

Hon. Louise Asher - Are you bagging Paul
Keating?
Hon. D. A. NARDELLA - I am criticising the
deregulation policies adopted by the Federal
government throughout the 1980s. Through its own
internal mechanisms, the State Bank discovered the
problems caused by those policies long before other
banks. State Bank Victoria was not unique; both
publicly owned and privately owned banks
experienced the same difficulties.
Hon. B. N. Atkinson - The common
denominator - Labor governments in every State
where they lost State banks!
Hon. D. A. NARDELLA - Mr President, I am
trying to speak above the interjections. What was the
involvement or the ownership of any Labor
government in the Westpac Banking Corporation or
in some of the other private banks in that period in
the 1980s when large but not unique losses were
being incurred? They all had problems.
We also had problems with the State Bank of South
Australia - also a situation that was not unique.
Hon. B. N. Atkinson - Another Labor
government.
Hon. D. A. NARDELLA - No, it was due to the
policies in the 198Os.

Hon. Bill Forwood interjected.
Hon. B. N. Atkinson - They lost the bank.
Hon. D. A. NARDELLA - Mr Forwood referred
to the policy changes made by the then Premier,
Ms Kirner. Those changes were made because the
economic situation was not improving. To turn that
around, the Labor government was forced to extend
the strategy announced in the 1991 June economic
statement.

Hon. D. A. NARDELLA - The macro-economic
policies of the conservative parties at Federal and
State levels revolved around deregulation. Or Wells
earlier talked about tariffs and how Australia should
look at increasing or keeping its tariff walls. His
party's policy is one of reducing tariffs to nearly zero.
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Financial deregulation in Australia and the policies
of the Federal and State coalition parties revolve
around deregulation. You cannot run away from
that.
Hon. R. M. Hallam - Fancy this bloke being in
charge of the State's finances.
Hon. D. A. NARDELLA - I don't want to be in
charge of finances, Mr Hallam.
Hon. T. C. Theophanous - Put him in charge of
WorkCover.
Hon. D. A. NARDELLA - The Labor
government attempted to cope in very difficult
economic times; its policies included social cohesion
and caring for everyone in society. On a personal
level - and I think I can speak at a party level - we
do not want to see high levels of unemployment.
That is not our position. Unemployment is a scourge
on any government which at whatever point in time
it occurs causes a high rate of unemployment.
Hon. Louise Asher - The Kirner government?
Hon. D. A. NARDELLA -It is not a policy that I
agree with.
Hon. Louise Asher -It was a deliberate policy?
Hon. B. N. Atkinson -It is an outcome of your
own wages policy.
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Hon. D. A. NARDELLA - Mr Forwood also
talked about going down a particular path and what
had been achieved with our strategy.
Hon. B. N. Atkinson - You weren't even here,
and I would be thankful if I were you.
Hon. D. A. NARDELLA - I was a fully
participating member of society, Mr Atkinson; I was
in Victoria.
Let me talk about some of the achievements the
former government attempted to bring about for all
Victorians. In education the retention rate is 81 per
cent. With school communities and with the rest of
society we developed a high level of education over
a long period. Honourable members opposite tend
to forget about, for instance, the development of the
Victorian certificate of education; that did not
happen overnight.
Hon. G. R. Craige - When did you get the VCE
up? Tell us about the VCE.
Hon. D. A. NARDELLA - We were trying to
keep certain programs in place.
Hon. G. R. Craige - You developed a disaster.
Hon. D. A. NARDELLA - Let's talk about
transport.
Hon. G. R. Craige - What tram do you catch?

Hon. D. A. NARDELLA -One should deal with
that problem by handling people in the most
humane and measured way, to try to get people
back into the work force and to try to get industry,
small business and large business working together
within the economy. That was the Budget strategy of
the previous Labor government.

Hon. D. A. NARDELLA - Mr Craige has yet to
tell the House what mode of transport he uses to go
home at night. Everyone is in the dark because he
will not tell us. What did the former government do
about transport?

Hon. B. N. Atkinson - There was no Budget
strategy; it was all, ''Bankcard it, book it up!".

Hon. D. A. NARDELLA - The red rattlers have
gone. The only time one gets to ride in a red rattler is
on a steam train ride. Most honourable members
opposite should try riding on steam trains because
their policies belong to a period when steam trains
operated almost exclusively on our railways. The
former government upgraded rolling stock.

Hon. D. A. NARDELLA - You may not agree.

Honourable members interjecting.
The PRESIDENT - Order! About six
honourable members are simultaneously shouting at
Mr Nardella. It is difficult for all of us, and
particularly for Hansard. I ask honourable members
to confine their remarks.

Hon. G. R. Craige - We know what you did.

Hon. M. A. Birrell - And then sold it.
Hon. D. A. NARDELLA - That is correct.
Honourable members opposite may remember
problems in the early 1980s about transporting grain
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throughout Victoria. One way of developing the
infrastructure was to improve the rolling stock.
We also introduced new trams. Mr Craige talks
about trams; he says he rides on the No. 8 line. This
government would never have invested in new
trams or infrastructure because its policy is not one
of investment in this type of public infrastructure. I
will be interested in hearing how the private
enterprise scheme will operate.
Hon. B. W. Mier - The light rail.
Hon. D. A. NARDELLA - The light rail system
is another development introduced by the Labor
government. We introduced increased services in a
number of developing areas. We had problems with
a number of groups including unions, private bus
operators, and others; I remember when they
campaigned vigorously against the Labor Party in
the 1988 State election. In the final analysis we
attempted to provide a service to developing
communities. Mr Craige should recognise that fact.
The Labor government also attempted to protect
services in the health portfolio - but all that will be
tom apart by this government!
What did the former government try to protect
through its Budget strategy? It had to rationalise
services and their placement. Prior to 1982 most
health services were based in the city, and it became
necessary to improve the capital infrastructure of
those hospitals and to place them in areas where
they were most needed. 11lat was done through
expenditure on capital works over a long period.
The Monash Medical Centre was built at Clayton,
the Western Hospital was built at Sunshine, and
services were improved at a number of hospitals
ranging from the Royal Children's Hospital to the
Royal Melbourne Hospital. Mr Smith's area is
serviced by the excellent Frankston Hospital, and a
good deal of the capital works for that hospital and
the other hospitals were put in place through the
borrowings that government members continually
complain about.
Hon. B. E. Davidson - They should have been
provided in the prior 27 years of neglect!
Hon. D. A. NARDELLA - Absolutely. That is
what the debt is about. What else did the Labor
government try to protect through its Budget
strategy and which this Budget strategy threatens?
The previous government purchased numerous
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pieces of equipment to keep up with technology
such as er scanning equipment. That was necessary
to provide the highest level of service to the
community. Again, it was done through capital
works expenditure whereby not only this generation
but the other generations that use the equipment
will pay for it.
Government members talked about industrial
relations. What an issue to pick up! Before the
election of the coalition government this State had
for decades had the lowest level of industrial
disputation of any State, but over the past six
months that record has been blown out of the water.
The previous government also attempted to
maintain the services it provided for disabled
people. That is important because part of my
discussion tonight deals with how important it is to
put in place a Budget strategy that does not attempt
to hurt the people who can least afford to be hurt.
With that in mind the Labor government increased
rights and established advocacy services. It closed
places that were decrepit and were built hundreds of
years ago, such as Willsmere and Caloola, and
assisted the former residents to become part of
SOCiety. I have heard the current Ministers say they
will protect services to disabled people and others,
but those services are threatened under this Budget
strategy.
Ms Asher talked about a number of issues and I will
go through them briefly. Firstly, she was wrong
when she claimed that recurrent expenditure to 2001
would be 42 per cent if Labor Party policy had
continued. That policy would not have continued
because the Labor Party would have moved to
reduce that amount.

One of the problems of the previous Labor
government - and this government will have it
too - concerned revenues from the Federal
government grants over a short period. In the case of
the former government it amounted to reductions
over 10 years. Under normal circumstances there is
no justification for borrowing to fund the current
account - I agree on that point - but in certain
areas of its Budget the former government wanted to
generate growth within the economy to reduce the
pain so that small, medium and large businesses
could have the confidence to employ people and get
the economy moving again. It is a difficult decision
to make and can only be done only in the short term.
The coalition government will find it extremely
difficult to deal with the Federal government. Since
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Federation in 1901 the Federal government has
improved its taxing and revenue-raising ability at
the expense of the States. One of the critical aspects
was in the early 1940s during the Second World War
when income taxing powers were taken from the
States. The country has since gone through the
Whitlam area and new Federalism under Malcolm
Fraser, which was supposed to assist the States but
in actual fact it reduced their taxing pOSition even
further. In the 1980s the Federal government
tightened its budgetary policies even further and
since 1983 the Federal Budget deficits have been
funded through money that should have been
allocated to the States.

It is a difficult issue to deal with, but the government
will need to face it. I am not trying to threaten the
government when I say that, but if it thinks it will
receive a good hearing from the Federal government
and will be able to work through those issues, it is
mistaken.
State grants will be cut back. It is said that Victoria's
grant will be $800 million below the expected figure
and the situation will get worse.
I shall deal with issues that will hurt those on lower
incomes. The average family in Victoria has lost
approximately $1033 a year. The mini-Budget does
not contain a socially equitable policy. I went
through the position of one of my constituents
earlier. Or Wells said that the opposition was
carping and boring and that it spoke only about
small matters with little effect. The opposition will
debate the second issue of the '1ittle effect" it has
had on social circumstances as we get closer to the
State election. The issues we raise are not small
matters; they affect ordinary people. We shall
continue to talk about those small matters.
The government has spoken about how its policies
will work in Victoria and how the economic
rationalist's viewpoint is successful elsewhere in the
world. The Treasurer went to England, where he
visited Baroness Thatcher. The polices of the former
British Prime Minister did not work in England.
When they were applied to New Zealand they did
not work there. Under the Reagan administration
they did not work in the United States of America.
One has only to see the social dislocation, division
and conflict that has occurred within those societies
to understand that those policies have not worked.
Mr Craige spoke about the vision contained in the
mini-Budget. Although many critical countries are
going through a recessionary period, they are

Wednesday, 28 April 1993

investing heavily in infrastructure. Japan is
spending $150 billion over a period to build up its
infrastructure and to stimulate its economy. Taiwan
is investing $800 million in its infrastructure - and
this government is reducing its capital works
expenditure. It is reducing the community's social
infrastructure. We will all pay dearly for that in the
near future.
I am afraid Or Wells does not understand what he
was talking about. He failed to acknowledge that
under the former Labor government there were
fewer industrial disputes than have occurred in
decades. He failed to acknowledge that the vast
majority of unions do not go out on strike at the
drop of a hat. In a sporadic way some unions go on
strike when there is no alternative, after every other
avenue has been examined and pursued. Dr Wells
spoke about the skilling of the work force. The
mini-Budget contains some serious problems if one
considers the skilling of the work force. In response
to Ms Kokocinski he said a holistic approach is
needed - all the components must fit together.
Germany and Japan and other intelligent First
World countries use government, the trade union
movement and other institutions to act as a focus to
build up the work force. A Significant amount of
private and public money has been spent on
educating the work force. Or Wells is out of step
with his party.
Mr Craige spoke of a visionary government. The
government has not got a viable vision for the
community. Comparisons cannot be made between
Victoria and Queensland. One aspect that has not
been dealt with is the living standards in Victoria
compared with those in Queensland. Queensland
does not have the infrastructure and level of services
we have in Victoria. No government in the world
pays for its infrastructure with cash up front. A
prudent government provides a reasonable amount
of services, infrastructure and business. It invests in
its economic needs through capital investment and
borrowings and it expects future generations to pay
for them. That is traditional, and it has worked well
in Victoria over many generations. It was done
during the post-war period and it was done by the
Bolte government. The Bolte government provided
the infrastructure we are now using.
I use public transport only in the city. I use the trams
to travel to the Bourke Street mall or to go to North
Melbourne. Honourable members know that an
Upper House province with 120000 constituents is
an extremely large responsibility.
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Some of the country members must attend various
meetings at night. It is difficult, time consuming, and
often a waste of time to take public transport to
one's destination. At times when one might want to
use it, it is not available. For instance, the public
transport system does not operate from midnight
onwards. I am not denigrating the system; it is a
necessary service for many people. I fear for a
number of rural lines and communities whose
services might be closed. Mr Power referred to that.
When the opposition is elected to the government
benches in 1996 it will rectify many of the mistakes
that are evident in the mini-Budget. I hope the
community will hold together until that time.
Debate adjourned on motion of
Hon. R. S. de FEGELY (Ballarat).
Debate adjourned until next day.

MEAT INDUSTRY BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. W. R. BAXTER
(Minister for Roads and Ports).

MURRAY-DARLING BASIN BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. M. A. BIRRELL
(Minister for Conservation and Environment).

ADJOURNMENT
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the House do now adjourn.

WorkCover levies
Hon. D. T. WALPOLE (Melbourne) - I refer the
Minister for Local Government, who is responsible
for WorkCover, to a company trading under the
name Roadstar Industries, which is a manufacturer
of caravans and portable homes. It employs 3S to
50 blue-collar workers and staff.
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On 25 November 1992 the company sent a letter to a
WorkCover levy collection agency seeking mutually
acceptable repayment terms for overdue levies. The
company is behind in its levies because of financial
difficulties that have arisen from circumstances
beyond its control. The major circumstance was a
devastating fire at its factory in Northbourne Road,
which caused massive damage and losses of more
than $SOO 000.

Additional factors were outlined in the letter to
WorkCover. The company subsequently put a
proposal to the agency that would have seen the
outstanding levies paid by the end of 1993.
On 13 April this year WorkCover rejected the
proposal and demanded payment of all outstanding
moneys within seven days and indicated that unless
the money was paid proceedings would be initiated
to have the company wound up. If this action
proceeds not only will WorkCover not receive the
outstanding levy, but a small business will be
destroyed, with the subsequent loss of a substantial
number of jobs. Victoria can ill-afford to lose such
industries and the resultant loss of jobs. I ask the
Minister to take whatever action he can to bring the
matter to a satisfactory resolution.

Women's affairs policy
Hon. LOUISE ASH ER (Monash) - I direct to the
attention of the Minister for Tertiary Education and
Training, who is the representative in this place of
the Minister responsible for Women's Affairs, a
scurrilous article in the Accent" pages of the Age
called 'Women 'miss out' on top PS jobs". The
article is written by Professor John Power, who is the
Professor of Political Science at the University of
Melbourne. The Age also states that Professor Power
is married to Ann Morrow!
11

I am pleased that I did not receive an education in
political science from Professor Power; when I
attended the University of Melbourne the lecturers
were considerably more rigorous in their diSCipline.
Professor Power writes about a survey he conducted
on women exiting from the Senior Executive Service
of the Public Service. The survey was conducted
over nine months from June 1992 to March 1993. A
Labor government was in power ~pproximately a
third of that time. Notwithstanding that, Professor
Power claims that the number of women leaving the
Public Service is conSiderably more than the number
of men leaving the senior divisions of the Public
Service. The professor does not look at recruitment
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but only the exit of women from senior positions in
the Public Service.
He extrapolates from the survey his conclusion that
the Kennett government is somehow discriminating
against women in the Public Service. He does not
acknowledge that the liberal Party had a positive
policy of equality for women as part of its women's
policy prior to the election.
I ask the Minister to comment on the article, which is
completely at odds with the government's policy on
women's affairs.
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Victorian WorkCover Authority
Hon. D. A. NARDELLA (Melbourne North) - 1
direct the attention of the Minister for Local
Government to a copy of a letter addressed to him
from the firm Holding Redlich, barristers and
solicitors.
Hon. M. A. Birrell interjected.
Hon. D. A. NARDELLA - You heard correctly,
Mr Birrell.
Hon. M. A. Birrell - They are all ratbags.

Public housing in Reservoir
Hon. PAT POWER Oika Jika) - 1 direct to the
attention of the Minister for Housing a tragic
circumstance, about which 1 had the opportunity
recently of providing the Minister with some
documentation, of a Reservoir family who are
constituents of mine.
As a consequence of an unfortunate domestic
situation, a young mother of five children, who is a
single parent, lost one of her children in a road
accident immediately outside her house, which was
witnessed by some of the younger members of her
family.
The Minister has readily agreed to process an
inquiry that this family has made for public hOUSing.
1 ask him whether it is possible to provide details of
that inquiry.

Monash University Frankston campus
Hon. S. deC. WILDING (Chelsea) - I refer the
Minister for Tertiary Education and Training to
concerns of the people of Chelsea Province. A
discussion paper produced by an associate dean of
the Monash arts faculty canvassed five options for
the future of the Bachelor of Arts course at the
Frankston campus of Monash University.

It is important that the Monash University
Frankston campus continue to provide a high
standard of education for students living on the
Mornington Peninsula and in the Chelsea Province. 1
seek the Minister's assurances that students and the
community will be consulted if the number of places
offered is reduced or if the Bachelor of Arts course is
withdrawn.

Hon. D. A. NARDELLA - They are not ratbags
like some people I know. The letter is dated 27 April
1993 and is signed on behalf of Holding Redlich. The
reference contact in the letter is Mr Terry O'Brien.
The letter expresses concern about the transitional
conciliation meetings, and specifically raises the
matter that the Victorian WorkCover AuthOrity has
not been represented at approximately 50 of those
conferences. In a majority of cases no instructing
solicitor from the WorkCover AuthOrity has been
present, or if there is a solicitor present he or she
does not have any instructions from the claims agent
or has only just received the file. Some cases have
had to be adjourned for further conferences, which
wastes the time of the conciliators and the workers
and wastes taxpayers' money.
The letter says that the transitional provisions laid
down in the Act should operate efficiently and be
directed to achieving their purpose. Will the
Minister look at the letter and provide a reply?

Orange imports
Hon. D. M. EVANS (North Eastern) - 1 draw the
attention of the Minister for Tertiary Education and
Training to a matter of considerable concern in
many parts of Victoria, particularly the northern
irrigation area. Imports of food have caused gluts in
the Australian industry. At present 1 million tonnes
of oranges will not be picked in the Murray Valley
because Brazilian orange concentrate has been
brought into the country.
Under the current legislation it is not possible to
have truth in advertising, and when reconstihlted
orange juice is marketed as a product of Australia
the only part of the mixture that is Australian is the
water. The legislation to control this situation is
currently in the hands of the State government, and
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may require that complementary legislation be
passed by all State governments.
This matter has been raised on a number of
occasions and 1 again bring it to the attention of the
Minister so he can draw it to the attention of the
Minister for Fair Trading in another place. 1 hope she
will take appropriate action and convince her
colleagues in the other States to give Australian
producers a better position to trade from. That may
assist in improving Australia's disastrous balance of
trade.

Department of Conservation and Natural
Resources
Hon. B. T. PULLEN (Melbourne) - Will the
Minister for Conservation and Environment confirm
if the resources of the Department of Conservation
and Natural Resources are to be cut? Table D.2 in
the mini-Budget document entitled Restoring
Victoria's Finances - Stage 2 shows that the recurrent
appropriation for the Department of Conservation
and Natural Resources is $201.1 million. However, a
press release of 6 April 1993 says that the
Department of Conservation and Natural Resources,
along with all Victorian government departments,
will have its 1993-94 expenditure reduced and that
the department's recurrent budget is $180 million.
That is a difference of $21.1 million.
In the same press release the Minister for
Conservation and Environment said that 200 people
would be required to leave the department. He
corrected that today and said that the figure would
be 229.
Hon. M. A. Birrell - What did 1 say in the press
release?
Hon. B. T. PULLEN - You said 200.
Hon. M. A. Birrell - Will you read it? 1 have
forgotten what it says.
Hon. B. T. PULLEN - It is the Minister's press
release and he should know what is in it.
Hon. M. A. Birrell- You are clearly misquoting
it.
Hon. B. T. PULLEN - The press release states:
To implement the expenditure reductions it will be
necessary to further reduce staff numbers in the
department by about 200 from the current work force ...
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Hon. M. A. Birrell - So it was apprOximately 200.
Hon. B. T. PULLEN - It is actually 230. Today
the Minister said that the cuts would be spread over
three years. Is that statement correct? If not, will the
Minister put out other information to correct it?

Pre-poll voting
Hon. C. A. STRONG (Higinbotham) - 1 draw
the attention of the Minister for Local Government
to pre-poll voting. Pre-poll voting allows people
who will be holidaying interstate or overseas during
a State or Federal election to vote prior to the poll.
The City of Moorabbin is dissatisfied because voters
cannot lodge pre-poll votes in council elections. Will
the Minister advise if a similar avenue is available
for local government elections?

Geelong Regional Commission
Hon. D. E. HENSHAW (Geelong) - I direct the
attention of the Minister for Conservation and
Environment to his statement that regional services
of the Department of Conservation and Natural
Resources will be restructured. 1 have in mind the
staff of the Geelong Regional Commission, many of
whom will lose their jobs. The people of Geelong are
concerned about the prospect of job redundancies as
a result of the City of Greater Geelong Bill currently
before this House.

1 am concerned to know the outlook for the staff.
There is also a rumour in the region that there will
be a reduction of regional offices from 16 to 5, and
that is causing some consternation. Will the Minister
clarify the outlook for staff in the Geelong region
because that will alleviate some of the concerns of
those workers and their families?

Optometry industry
Hon. D. R. WHITE (Doutta Galla) - 1 raise a
matter for the attention of the Minister for Housing,
who is the representative in this House of the
Minister for Health. The coalition is currently in the
process of deregulating the optometry industry and
a set of draft regulations have been prepared for
scrutiny by the Optometrists Regulation Board. In
the dentistry and pharmacy industries the
regulations detailing advertising comprise not more
than six or seven lines but by way of contrast the
proposed draft regulations relating to advertising
for the optometry profession have 48 lines. That is
inconsistent with the notion of deregulation.
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If it is reasonable to deregulate pharmacy and
dentistry and capture it in six or seven lines why is it
necessary to have 48 lines for optometry? The board
has been given extraordinary power and it has
proved in the past that it is not adverse to
conducting campaigns against certain optometrists.
The proposed regulations allow for unqualified and
unregistered people to advertise contact lens sales
but it prevents optometrists from doing so.
Consideration of the Spencer Zifcak report shows
that the proposed draft does not achieve what has
been achieved in other professions.
I believe the honourable member for Portland is
assisting the Minister for Health, and I ask that they
compare the draft regulations proposed by the
Optometrists Regulation Board with what is
currently available in the dentistry and pharmacy
professions and provide a response before the end of
the session. The dentistry and pharmacy models
could be used as a guide for optometry.

Responses
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - Mr Pullen and Mr Henshaw
have raised matters that are on a broadly similar
topic about the downsizing of the Department of
Conservation and Natural Resources, the reason for
which has been caused by the dishonesty and
incompetence of our predecessors. I stand by the
answer I prOVided this morning about the number of
voluntary departure packages (VDPs) that have
already been taken up and will certainly be taken up
in the future. That includes VDPs in the Geelong
area.
The government is not targeting the Geelong area, it
is offering VDPs across the State to the several
thousand employees in the department and it
expects they will be proportionately taken up.
I cannot comment on the rumours Mr Henshaw has
heard about the reduction in regional staff. We do
not believe the rumours have any substance. All
sections of the department, including the Land
Conservation Council, recognise the need for change
from the current structure of 18 regions and 5
divisions. That change must take place. One of the
regions whose future must be regarded as dim is the
headquarters of the Melbourne region, which is
about 200 metres from this building. When one is
attempting to spread the dollar further and do the
right thing one has to say that the people in that
regional office would be better pOSitioned within the
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headquarters of the department, which is about 200
metres in the other direction.
The Department of Conservation and Natural
Resources will always have a strong presence in
both Geelong and the Geelong region. We have no
specific target for VDPs in Geelong or in the Geelong
region so far as I am aware, but I am happy to send
letters to Mr Henshaw and Mr Pullen about the
status of those regions.
Hon. HADDON STOREY (Minister for Tertiary
Education and Training) - Ms Asher raised an issue
about an article that appeared in the Age this
morning by Professor John Power on the number of
women who have left the various areas of the Public
Service. It is a strange article because it purports to
draw a comparison between what happened under
the previous government and what has happened
under this government although, as Ms Asher
pointed out, the actual period of the survey appears
to cover both the period of the previous government
and the period of this government.
To the extent that it purports to suggest that a large
percentage of women are leaving senior pOSitions it
is strange because it does not mention who replaces
those women and it ignores the extremely good
record this government has with the appointment of
women. Starting with members of Parliament, the
coalition has nine women members as against seven
women members in the ALP. During the period of
this government's office it has appointed women to
senior positions which are higher than any positions
held in the past. I refer to Margaret Ann Jackson,
Chairperson of the Transport Accident Commission;
Kathleen King, Listing Master of the Supreme
Court - the first time a woman has been appointed
to such a senior position in the Victorian court
system; and Susan Zieitz, President of the Employee
Relations Commission - the first woman in
Australia to hold such a senior position in an
industrial commission. Since the government has
come to office Cabinet has appointed 19 women to
senior positions in Victoria and another 20
appointments have been made outside Cabinet.
The article comments on the education field. I note
my portfolio is mentioned as one which, in the
author's view, is all right but in another sense the
article referred to a number of departments where it
was claimed a number of women have departed and
that included arts, which is another of my portfolios.
I have no idea what the author of the article was
talking about. To my knowledge there has been no
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mass departure of women as distinct from men in
the department since I have been Minister. The only
senior position that has become vacant and which
was occupied by a woman was that of chief
executive of the State Library, and that position has
not been filled. To take that into account would
show how useless the article is because it has not
even considered the replacement process.
In case anyone should come to the conclusion from
the article that everything was wonderful under the
Labor government, I quote from the report on the
Review of Public Service Personnel Management in
Victoria by three authors, John Alford, Fay Marles
and John Power. I presume that is the same John
Power who wrote the article in today's Age. The
review referred to the previous government's record
and said:
The results of the equal employment opportunity
programs developed and implemented in agencies
across the VPS have not been outstanding and the
commibnent ... by agencies is extremely variable and
often inadequate.
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I am glad Mrs Wilding has raised this important
issue. I am pleased to reassure her that, contrary to
rumours, the program will be enhanced at the
campus. It will be beneficial to students in the area.
Mr Evans raised with me for the attention of the
Minister for Fair Trading the labelling of imported
food. He raised important issues that deserve
consideration and examination. I shall refer the
matter to the Minister for Fair Trading and ask her
to examine the matters and to respond to Mr Evans.

Hon. R. M. HALLAM (Minister for Local
Government) - Mr Walpole raised an issue about
WorkCover. He cited the example of a caravan
manufacturer who is involved in a continuing
dispute with, I presume, WorkCover rather than the
levy collection agency, but that is unclear because of
the timing of the facts involved. Mr Walpole was
good enough to give me some background on this
matter and I shall have it investigated.

Later on it refers to the need for agencies to ensure
that their local policies are a reality and not merely
rhetoric. In case anyone gets the idea that the
previous government did a good job, that is not so.

In general terms, the Victorian WorkCover
AuthOrity would immediately recognise that there is
no advantage in having an employer go under. The
main objective is the payment of the levy. I can attest
that that principle has been adopted in many cases,
but I shall investigate the circumstances of the
particular case he cites and report back to him.

Mrs Wilding raised the issue of the Bachelor of Arts
course at the Frankston campus of Monash
University and her concern is that the course may be
about to be withdrawn. I am pleased to say that the
Frankston campus has been reviewing its programs
as part of general planning for campuses.

Mr Nardella referred to WorkCover and quoted a
letter that apparently has been addressed to me, as
the responsible Minister, by Holding Redlich; the
letter is about the conciliation process and comments
on the effect of the adjournment of the conciliation
process in particular circumstances.

Some unfounded rumours abound of possible
closures of the Bachelor of Arts program. However,
as part of the review process a proposal has been
developed for programs at the campus, and an
expansion of the program is now being considered
by the Faculty of Arts.

I am unfamiliar with the letter referred to by
Mr Nardella. I do not know whether I have received
it. In any event, in due course I will respond to
Holding Redlich about the specific comments
directed to me.

The Bachelor of Arts coordinator at Frankston, on
the authority of the Dean of Arts, has issued a
statement that the Bachelor of Arts program will
continue on the campus with an increased student
intake and with increases in the number of
diSCiplines that may be studied as majors in that
program.
In addition, a new Bachelor of General Studies
degree will be introduced to complement the
Bachelor of Arts course.

Mr Strong raised with me pre-poll voting in local
government elections and, in particular, comments
from the City of Moorabbin. I can report to
Mr Strong that the City of Moorabbin has written to
me with the same suggestion. I was impressed by
that suggestion because I see a number of
advantages in the city's proposal.

I also report to the House that it is possible to
implement the necessary changes to election
regulations in time for the 1993 local government
elections due on 7 August next, but before
commissioning any change in those regulations I
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have asked the Office of Local Government to
discuss the matter with peak organisations in local
government to ensure that we capture the
advantages which have been recognised, and that
any changes will flow smoothly and effectively. In
other words, the proposition put to me is now under
active consideration.
Hon. R. I. KNOWLES (Minister for Housing) Mr Power raised with me his concern regarding a
constituent who has had some tragic and traumatic
experiences which continue to trouble her family.
Mr Power was kind enough to give me prior
warning of this case and I had asked the department
to urgently examine the matter.
I am pleased to advise Mr Power that his constituent
will receive priority in meeting her housing needs.
She will be formally assessed at the end of next week
and I am advised that the department will seek to
offer her the first available house. That may take
some weeks but at least the department will be able
to re-house the family which, I hope, will help it to
work through its traumatic experiences.
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Hon. Pat Power - They will appreciate that
greatly.
Hon. R. I. KNOWLES - The Leader of the
Opposition asked me to direct a matter to the
attention of the Minister for Health concerning the
deregulation of the optometry industry. He asked
why the boards governing dentistry and pharmacy
were able to have only six or seven lines included in
their written rules governing advertising whereas
the equivalent rules for optometrists total about
48 lines. I shall transfer his request to the Minister
and seek a response.
Motion agreed to.
House adjourned 12.26 a.m. (Thursday).
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That Mr Kim Carr hold the place in the Senate rendered
vacant by the resignation of Senator the Honourable
John Norman Button.
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Mc Carr is willing to hold the vacant place if chosen.

Senate vacancy
Honourable members of both Houses assembled at
6.3p.m.
The Clerk - Before proceeding with the business
of this joint sitting it will be necessary to appoint a
President.
Mr GUDE (Minister for Industry and
Employment) - I move:
That the Honourable Bruce Anthony Chamberlain,
MLC, President of the Legislative Council, be
appointed President of this joint sitting.

Mr KENNAN (Leader of the Opposition) - I
second the motion.
Motion agreed to.
The PRESIDENT (Hon. B. A. Chamberlain) - I
thank honourable members for the honour conferred
on me. It is 17 years since I last spoke in this
Chamber as a member of the House. I call on the
Leader of the House.
Mr GUDE (Minister for Industry and
Employment) - I desire to submit rules of
procedure, which are in the hands of honourable
members in the document marked Appendix A, and
I accordingly move:
That these rules be the rules of procedure for the joint
sitting to fill the Senate vacancy.

Mr KENNAN (Leader of the Opposition) - I
second the motion.
Motion agreed to.
The PRESIDENT - The rules having been
adopted, I am now prepared to receive proposals for
the appointment of a person to hold the place in the
Senate rendered vacant by the resignation of Senator
the Honourable John Norman Button.
Mr GUDE (Minister for Industry and
Employment) - I propose:

In order to satisfy the joint sitting as to the
requirements of section 15 of the Commonwealth
Constitution, I also declare that I am in possession of
advice from the Leader of the OppOSition that the
nominee is the selection of the Australian Labor
Party, the party previously represented in the Senate
by Senator the Honourable John Norman Button.
Mr KENNAN (Leader of the Opposition) - I
second the proposal.
The PRESIDENT -Are there any further
proposals?
As only one person has been proposed, I therefore
declare that Mc Kim Carr has been chosen to hold
the place in the Senate rendered vacant by the
resignation of Senator the Honourable John Norman
Button.
Mr GUDE (Minister for Industry and
Employment) - I move:
That the President of the joint sitting inform His
Excellency the Governor that Mr Kim Care has been
chosen to hold the place in the Senate rendered vacant
by the resignation of Senator the Honourable John
Norman Button.

Mr KENNAN (Leader of the Opposition) - I
second the motion.
Motion agreed to.

Victorian Institute of Marine Sciences,
Swinbume University of Technology,
Victoria University of Technology,
Deakin University, La Trobe University,
and Victorian Health Promotion
Foundation
The PRESIDENT - Turning now to the joint
sitting to recommend members for appointment to
the councils of the Victorian Institute of Marine
Sciences, Swinburne University of Technology,
Victoria University of Technology, Deakin
University and La Trobe University, and to elect a
member of Parliament to the Victorian Health
Promotion Foundation, I draw the attention of
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honourable members to the extracts from the
relevant Acts which have been circulated.
It will be noted that the various provisions require"

that the joint sitting be conducted in accordance
with rules adopted for the purpose by members
present at the sitting. Therefore, the first procedure
will be the adoption of rules.
Mr GUDE (Minister for Industry and
Employment) - I desire to submit rules of
procedure which are in the hands of honourable
members in the document marked Appendix B, and
I accordingly move:
That these rules be the rules of procedure for this joint
sitting.

Mr KENNAN (Leader of the Opposition) - I
second the motion.
Motion agreed to.
The PRESIDENT - I am now prepared to
receive proposals from honourable members with
regard to two members to be recommended for
appointment to the Victorian Institute of Marine
Sciences Council.
Mr GUDE (Minister for Industry and
Employment) - I propose:
That Mr Peter James Loney, MP, and Mr Garry
Howard Spry, MP, be recommended for appointment
as members of the Victorian Institute of Marine
Sciences Council.

They are willing to accept the appointment, if
chosen.
Mr KENNAN (Leader of the Opposition) - I
second the proposal.
The PRESIDENT - Are there any further
proposals?
As there are only two members proposed, I declare
that Mr Peter James Loney, MP, and Mr Garry
Howard Spry, MP, be recommended for
appointment as members of the Victorian Institute
of Marine Sciences Council.
I am now prepared to receive proposals from
honourable members with regard to a member to be
recommended for appointment to the council of the
Swinbume University of Technology.
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Mr GUDE (Minister for Industry and
Employment) - I propose:
That the Honourable Robert Stuart Ives, MLC, be
recommended for appointment as a member of the
council of the Swinbume University of Technology.

He is willing to accept the appointment if chosen.
Mr KENNAN (Leader of the Opposition) - I
second the proposal.
The PRESIDENT - Are there any further
proposals?
As there is only one member proposed, I declare that
the Honourable Robert Stuart Ives, MLC, be
recommended for appointment as a member of the
council of the Swinbume University of Technology.
I am now prepared to receive proposals from
honourable members with regard to two members
to be recommended for appointment to the council
of Victoria University of Technology for the term
ending on 30 June 1993.

Mr GUDE (Minister for Industry and
Employment) - I propose:
That Mr George Ian Davis, MP, and the Honourable
Joan Elizabeth Kirner, AM, MP, be recommended for
appointment as members of the council of the Victoria
University of Technology.

They are willing to accept the appointment if chosen.
Mr KENNAN (Leader of the Opposition) - I
second the proposal.
The PRESIDENT - Are there any further
proposals?
As there are only two members proposed, I declare
that Mr George lan Davis, MP, and the Honourable
Joan Elizabeth Kimer, AM, MP, be recommended
for appointment as members of the council of the
Victoria University of Technology for the term
ending on 30 June 1993.
I am now prepared to receive proposals from
honourable members with regard to three members
to be recommended for appointment to the council
of Victoria University of Technology for the term
commencing on 1 July 1993.
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Mr GUDE (Minister for Industry and
Employment) - I propose:
That Mr George Ian Davis, MP, the Honourable David
Mylor Evans, MLC, and the Honourable loan Elizabeth
Kimer, AM, MP, be recommended for appointment as
members of the council of the Victoria University of
Technology.

They are willing to accept the appointment if chosen.
Mr KENNAN (Leader of the Opposition) - I
second the proposal.
The PRESIDENT - Are there any further
proposals?
As there are only three members proposed, I declare
that Mr George lan Davis, MP, the Honourable
David Mylor Evans, MLC, and the Honourable Joan
Elizabeth Kirner, AM, MP, be recommended for
appointment as members of the council of the
Victoria University of Technology for the term
commencing on 1 July 1993.
I am now prepared to receive proposals from
honourable members with regard to a member to be
recommended for appointment to the council of
Deakin UniverSity.
Mr GUDE (Minister for Industry and
Employment) - I propose:

Mr GUDE (Minister for Industry and
Employment) - I propose:
That the Honourable Theo Charles Theophanous, MLC,
be recommended for appointment to the council of
La Trobe University.

He is willing to accept the appointment if chosen.
Mr KENNAN (Leader of the Opposition) - I
second the proposal.
The PRESIDENT - Are there any further
proposals?
As there is only one member proposed, I declare that
the Honourable Theo Charles Theophanous, MLC,
be recommended for appointment to the council of
La Trobe University.
I am now prepared to receive nominations from
honourable members with regard to a member to be
elected to the Victorian Health Promotion
Foundation with effect from 23 May 1993.
Mr GUDE (Minister for Industry and
Employment) - I nominate:
That Mr Bruce Allan Mildenhall, MP, be recommended
for election as a member of the Victorian Health
Promotion Foundation.

He is willing to accept the appointment if chosen.
That Mrs Ann Mary Henderson, MP, be recommended
for appointment as a member of the council of Deakin
University.

She is willing to accept the appointment if chosen.
Mr KENNAN (Leader of the Opposition) - I
second the proposal.
The PRESIDENT - Are there any further
proposals?
As there is only one member proposed, I declare that
Mrs Ann Mary Henderson, MP, be recommended
for appointment to the council of Deakin University.

Mr KENNAN (Leader of the Opposition) - I
second the nomination.
The PRESIDENT - Are there any further
nominations?
As there is only one member nominated, I declare
Mr Bruce Allan Mildenhall, MP, elected as a
member of the Victorian Health Promotion
Foundation with effect from 23 May 1993.
There being no further business, I now declare the
joint sitting closed.
Proceedings terminated 6.13 p.m.

I am now prepared to receive proposals from
honourable members with regard to a member to be
recommended for appointment to the council of
La Trobe University.
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STANDING ORDERS

Answers to questions on notice
The PRESIDENT (Hon. B. A. Chamberlain) took
the chair at 10.2 a.m. and read the prayer.

Hon. R. I. KNOWLES (Minister for Housing) - I
move:
(a) That the following be adopted as a Standing Order

STATE DEFICIT LEVY (AMENDMENT)
BILL
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. R. M. HALLAM
(Minister for Regional Development).
Hon. R. M. HALLAM (Minister for Regional
Development) - I move:
That the Bill be printed and, by leave, the second
reading be made an Order of the Day for later this day.

Hon. D. R. WHITE (Doutta Galla) - Leave is
refused.
Ordered to be printed and second reading to be
made Order of the Day for next day.

AUDITOR-GENERAL'S REPORT

Visiting medical officers
Clerk presented special report No. 21 on visiting
medical officer arrangements, April 1993.
Laid on table.

DEPUTY OMBUDSMAN (POLICE
COMPLAINTS) REPORT

Alleged suppression of police
investigations, police intelligence and
related matters
Clerk presented report of Deputy Ombudsman
(Police Complaints) on alleged suppression of
police investigations, police intelligence and
related matters, April 1993.
Laid on table.

of the Council:
71AA (a) If a Minister does not furnish an answer
to a question on notice within 30 days of the
asking of that question and does not, within
that period, provide to the member who asked
the question an explanation satisfactory to that
member as to why an answer has not been
provided-

(i) at the conclusion of the normal time for
answering questions on notice on any day
after that period the member may ask the
relevant Minister for an explanation; and
(ii) at the conclusion of any such
explanation the member may move,
without notice, "That the Council take
note of the explanation".

(b) In the event that a Minister does not

provide an explanation, notice may
forthwith be given of a motion regarding
the Minister's failure to provide either an
answer or an explanation and precedence
shall be given to such a motion on the next
day of meeting in accordance with
Standing Order No. 86.
(b) That the following consequential amendment be
made to Standing Order No. 86:

After paragraph (e) insert"(f) a motion pursuant to Standing Order

No. 71AA:".
(c) That the Council adopt the following guidelines
relating to the operation of Standing Order
No. 71AA:
Ministers accept that they have a responsibility
to answer a question relevantly and within a
reasonable time.
It is recognised that Ministers have the right to
restrict the answer to a question if provision of

all the information sought is too costly.
However, in such cases they should contact
the member to determine whether a
compromise may be possible by withdrawing
the question and substituting another in a
mutually acceptable form.
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It is accepted that lack of justification of excessive

costs and resources necessary to devote to
preparation of an answer may constitute
reasonable grounds for not answering a
question, provided this is limited to genuine
cases.
Immediately it is apparent to a Minister that it
will be difficult to produce an answer to a
question within 30 days the Minister should
advise the Member accordingly.
If the information sought is considered by the

Minister to be of a nature that is not normally
provided (e.g., Cabinet documents), the
Minister has the right to inform the member of
that view. The member then has the option of
using other means to obtain the information
(e.g., freedom of information legislation).
In view of the large number of government

documents being produced and the rule that
questions should not ask for information
available in accessible documents, members
should consider whether the information is
readily available in known documents before
placing a question on notice. When the
question is asked and the information is found
to be readily available in accessible
documents, the questioner should be so
advised.
A member intending to ask for an explanation
as to why an answer has not been provided
should contact the Minister or his office the
day before failure to supply an answer is to be
raised in the House to discuss the likelihood of
an answer being provided or the reasons for
the delay, particularly in the case of complex
questions.

The motion amends the Standing Orders. It is the
result of an initiative taken during the last
Parliament by the current Minister for Conservation
and Environment. Its purpose is to ensure that
questions on notice receive responses within
30 sitting days. If a member has not received an
answer within 30 days he or she has the opportunity
of seeking an explanation from the Minister as to
why the answer has not been provided.
The House referred the original suggestion to the
Standing Orders Committee, which considered it
and returned to Parliament a unanimous report
recommending that Standing Orders be amended
accordingly. It will ensure that Ministers are
accountable to the House for answering questions
on notice. The government is happy to support the
incorporation of the proposal into Standing Orders.

Thursday, 29 April 1993

Hon. B. W. MIER (Waverley) - The opposition
supports the motion. It has been on trial for some
time and has been acceptable to members on both
sides of the House. The motion formalises the
pOSition. The Standing Orders Committee
unanimously agreed that it should be incorporated
into Standing Orders.
The PRESIDENT - Order! I point out to
honourable members that the Standing Order in the
motion will take effect from today. It affects
questions on notice already on the Notice Paper. The
days start counting down from today.
Motion agreed to.

Form of petitions
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
(a) That the following amendment be made to Standing
Order No. 250:
After "prayer" insert "or request".
(b) That the Council endorse the form of petition

recommended by the Standing Orders Committee
in its report upon answers to questions on notice,
the form of petition, and the appointment of a joint
printing committee, presented to this House on 6
April 1993.

The motion changes the wording of petitions lodged
in the Chamber. It arises from an initiative of yours,
Mr President, during the last Parliament. Many
honourable members will be aware that the
language in the petition forms they obtain for
circulation at the request of their constituents is
antiquated and not easily understood. To ensure
that Parliament continues to be relevant,
Mr President suggested the form of the wording of a
petition be referred to the Standing Orders
Committee. After examination, the committee
recommended that petitions should be written in a
way that people understand and therefore they will
have more relevance.
Hon. B. W. MIER (Waverley) - I support the
motion. As the Minister said it makes the wording of
petitions clearer. It follows the petition format used
by Federal Parliament, which has been successful
and acceptable to citizens right across the land.
The PRESIDENT - Order! I urge our colleagues
in the Assembly to examine the motion.
Motion agreed to.

JOINT STANDING ORDERS
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JOINT STANDING ORDERS

Joint Printing Committee
Hon. R. I. KNOWLES (Minister for Housing) - I
move:
That the Council adopt the following proposed joint
Standing Order:
9A At the commencement of each session a
committee comprising four members of each
House shall be appointed to consider and
report upon all matters relating to
Parliamentary printing with the exception of
those relating to the publication of the
Victorian Parliamentary Debates; three
members shall form a quorum which shall not
consist exclusively of members of the
Legislative Council or members of the
Legislative Assembly.

The motion seeks to establish a joint Printing
Committee. As honourable members will be aware,
in the past each House has elected its own Printing
Committee. Having been a member of the Printing
Committee since joining Parliament in 1976, I am
aware that it has met on only two occasions over
that period, and on one of those occasions there was
discussion about the absurdity of having two
separate Printing Committees.
The Leader of the Government suggested we should
do something radical and get rid of the individual
Printing Committees for each House and have a
joint Printing Committee in the same way as we
have a joint Ubrary Committee and a jOint House
Committee.
The suggestion was referred to the Standing Orders
Committee, which has recommended that this
House embrace the concept of a joint Printing
Committee. If the motion is passed there will be a
subsequent motion to convey that decision to the
Assembly seeking its concurrence with the
resolution of this House. I commend the motion to
the House.
Hon. B. W. MIER (Waverley) - I support the
motion. The Clerk has infonned me that many years
ago there was a need for a Printing Committee
because procedures of the House were recorded in a
very detailed manner. Of course, back in those days
the House did not meet as frequently as it does now.
Nevertheless having a Printing Committee for each
House is an outdated and outmoded concept «md
this is an occasion when we can achieve some
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semblance of efficiency and justify the need for a
Printing Committee by establishing one that can
serve both Houses.
Motion agreed to.
Ordered that message be sent to Assembly seeking
concurrence with resolution.

STANDING ORDERS COMMITIEE
REPORT
Hon. R. I. KNOWLES (Minister for Housing) In light of the decision the House has just made, I
move:
That Order of the Day, Business to Take Precedence,
No. 1, be discharged.

Motion agreed to.

CITY OF GREATER GEELONG BILL
Second reading
Hon. R. M. HALLAM (Minister for Local
Government) - I move:
That this Bill be now read a second time.

The City of Greater Geelong Bill will unify the
municipalities of the Geelong region into one
efficient, cohesive body. It creates a new City of
Greater Geelong covering the existing municipalities
of Bellarine, Corio, Geelong, Geelong West,
Newtown and South Barwon along with parts of
Bannockburn and Barrabool.
The structure of municipal government in Geelong
has been an issue for many years. Unfortunately, the
most recent attempt at refonn under Labor, despite
the best efforts of the fonner Minister, was
unsuccessful.
This Bill is the circuit-breaker that Geelong needs to
lift it out of the doldrums and allow it to resume its
rightful place as Victoria's second city - that is,
second in size, but without equal in courage,
enterprise and imagination. Those are precisely the
qualities that led the people of Geelong themselves
to set the process of unification in train three years
ago when they set up the Geelong Region Local
Government Review under Patricia Heath. The
Heath committee, like five other committees of
inquiry and review before it, recommended the
unification of Geelong's councils.

CITY OF GREATER GEELONG BILL
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The previous government's response to that report
was stymied by the legalistic provisions of Part 11 of
the Local Government Act and the inclination by
some to use ratepayers' money to fund costly
Supreme Court proceedings. The coalition made it
clear on coming into government that it would move
decisively to resolve the impasse.
It was on this basis that it commissioned KPMG Peat

Marwick Management Consultants to undertake an
independent audit of local government in Geelong,
and many of its recommendations are reflected in
this Bill.
KPMG was selected by competitive tender from a
number of the most highly regarded accounting and
consultancy firms in the country. The government
went through that process to ensure that it would
receive the most independent advice possible.
ONE CHANGE TO KPMG RECOMMENDATIONS
ON STRUCTURE OF NEW MUNICIPALITY
In November last year I visited all the councils in the
Geelong area. I told them that whatever the results
of the audit, I would return to Geelong and discuss
the report with them prior to making a
recommendation to Cabinet.
On 23 and 24 March I had two days of meetings in

Geelong hearing the views of the councils, the
Geelong Regional Commission and the Geelong and
District Water Board. I was impressed both with
their sincerity and the extent to which they were
prepared to put their particular interests aside and
think of the greater good of Geelong.
Those meetings resulted in one major amendment to
the KPMG recommendations: the exclusion of the
Borough of Queenscliffe from the new City of
Greater Geelong. That decision was not taken lightly
as there were strong arguments both for and against
the inclusion of Queenscliffe. On balance, however,
it was decided to leave Queenscliffe out because of
the uniqueness of its community and because its
inclusion was marginal to the structure of the new
city.
The KPMG report made a number of suggestions
about areas peripheral to greater Geelong:
it recommended that a review occur of the
northern, rural area of Corio to consider whether
it might be better served in a rural municipality;
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it recommended that the remainder of Barrabool
shire consider possible amalgamation with
Winchelsea;
it noted that the Little River area of Corio "relates

more to Werribee than to Geelong".
In adopting the report, the government will be
referring those issues for considera tion by the local
government board when it is established .
BENEFITS
The Bill establishes a clear and firm direction for
Geelong after years of uncertainty. The new
municipal structure it creates will give Geelong a
platform for recovery.
The new local government structure will place
Geelong in a strong position to attract industry and
commerce. The single focus resulting from the
unification of six councils will make Geelong more
competitive - not only within Victoria but
nationally and internationally.
Geelong's inclusion in the national rail freight
network has opened up a whole new era of
opportuni ty for the region, and the Bill is designed
to give Geelong the municipal structure it needs to
exploit those opportunities. It will do that in a
number of ways. For a start, it will reduce costs and
increase efficiency.
The KPMG report estimated that over time uniting
seven councils into the City of Greater Geelong will
produce efficiency gains of between 20 and 30 per
cent - or between $17 million and $23 million a
year. Those savings can be returned to the
community in the form of improved services,
reduced rates, or a combination of the two.
The Bill will bring an end to the wasteful duplication
of services and create the conditions for more
efficient and equitable service delivery. The effect of
the Bill therefore will be to make Geelong an even
more attractive place in which to live and do
business.
It will also eliminate one tier of govenunent - the

Geelong Regional Commission - and enable
Geelong to pursue its interests with one powerful
voice.

CITY OF GREATER GEELONG BILL
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POLL
A number of councils have called for a poll on this
issue. I must say that holding a poll or at least a
survey was very carefully considered by the
government. However, it was decided not to have
either because of the cost involved - enough
taxpayers' money has been spent on this issue over
the years - the time taken to arrange a poll and a
concern that the poll would not resolve the issue and
would result in even deeper divisions being created
in the community.
What is needed now is concerted and positive
action. A poll would not shed any further light on
the issue when we have already had numerous
reports over the past 30 years recommending
structural change to local government in Geelong the health committee report and the KPMG
municipal audit are only the most recent - a
petition of Geelong residents bearing 20 163
signatures delivered to the Office of Local
Government almost two years ago to the day calling
for the unification of the main Geelong councils; a
Morgan survey commissioned by the Shire of Corio
last month showing that only 32 per cent of Geelong
residents and 17 per cent of Geelong businesses
want to stay with the existing local government
structure; and a clear and resounding mandate at the
3 October election to get Geelong back on its feet.
The coalition's election policy for Geelong pledged
that it would act decisively to develop an efficient
and effective management structure for the Geelong
region. That was not an idle promise; it was a
solemn commitment - and this Bill is being
introduced to fulfil that commitment.
FINANCIAL ASSISTANCE
However, the government's commitment to Geelong
does not end with the Bill. Last month the Minister
for Roads and Ports, Bill Baxter, opened the first
stage of a new $21 million dry bulk cargo handling
facility at the Port of Geelong.
In February the government announced that
increased efficiencies within VIC ROADS had
enabled funding for works on the
Geelong-Portarlington Road to be increased to
$4.1 million.
In January, the Minister for Planning, Rob Maclellan,
secured an additional $4.6 million from the Better
Cities Program to restore the Dalgety Woolstores on
the Geelong waterfront for use by Deakin
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University. In addition, the government has decided
to provide some assistance to Geelong for the
transitional period.
To begin with, special arrangements will be put in
place to provide the City of Greater Geelong with
access to as-of-right borrowings of $6 million per
year, the same combined level of borrowings which
was previously available to the six unified councils.
Secondly, the Treasurer, the Minister for Finance
and I as the Minister for Regional Development will
determine how best to assist the City of Greater
Geelong in taking responsibility for some of the
functions of the Geelong Regional Commission,
which this Bill abolishes.
RATES
It is equally important that ratepayers receive the
benefits of the efficiencies resulting from unifying
six councils into one.

The existing Geelong councils use different rating
systems and charge very different rates in the dollar.
This situation obviously cannot continue after
unification, but at the same time that uniformity
cannot be achieved overnight.
The Bill will keep the present valuation systems,
rating categories and rates in the dollar in place for
the 1993-94 rating year and enable the Greater
Geelong council to move to a consistent rating base
in 1994-95 without the need for a poll as required
under the Local Government Act
The rates in the dollar for all properties in the City of
Greater Geelong will be frozen at their current level
for 1993-94, and measures will be taken to ensure
that there is no increase in the total dollar amount of
rates collected by the new municipality for the next
three years after that.
Taken together, these measures will mean a
substantial decrease in the real level of rates
collected in the municipality, without any decrease
in services.
DETAILS
The details of the Bill are fairly straightforward and
it is not my intention to dwell on them.
Clauses 5 and 6 will unite the six existing Geelong
councils into the City of Greater Geelong.

MURRA Y -DARLING BASIN BILL
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These new arrangements will take effect on the date
the Bill receives Royal assent - that is the
"appointed day" referred to in the Bill.
Clauses 7, 8 and 9 will provide for the appointment
of between three and five commissioners to act in
the place of elected councillors. Those clauses define
the commissioners' functions, powers and
obligations, including their duty to ensure that the
operations of the City of Greater Geelong are carried
out in the most efficient and effective manner
possible during the transitional period. It is
important to emphasise that these commissioners
will not stay in office a day longer than is necessary
to establish the new municipal administration and to
make the arrangements for the democratic election
of a council. Clause 16 provides for the conduct of
the first election.
Clauses 10 to 15 contain transitional provisions
relating to rates, local laws, borrowings and the
application of the Local Government Act 1989.
Of particular note is the requirement in clause 11
that, from 6 April 1993 until the appointment of the
commissioners, all contracts worth more than
$25 000 and all leasing arrangements entered into by
the outgoing Geelong councils must be approved by
the Minister for Local Government.
Clauses 16 and 17 provide for the election of
councillors and the transfer of power from the
commissioners to the Greater Geelong council.
Clauses 18 and 19 deal respectively with the
boundaries of the shires of Bannockburn and
Barrabool, parts of which will join the City of
Greater Geelong.
Clauses 20 to 24 deal with the abolition of the
Geelong Regional Commission. Of special note is
clause 23, which establishes the City of Greater
Geelong, the Shire of Barrabool, the Shire of
Bannockburn and the Borough of Queensdiffe as the
planning authorities for the regional section of the
Geelong Regional Planning Scheme as it applies to
them.
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development of the Geelong region back in the past.
The Bill changes all of that, but it is only a start.
Geelong's task now will be to continue the essential
work of micro-economic reform that this Bill begins.
The government is determined to ensure that
Geelong has the future it deserves - a future of
pride, prosperity and progress.
That is what the Bill is all about, and I commend it to
the House.
Debate adjourned on motion of
Hon. D. E. HENS HAW (Geelong).
Debate adjourned until next day.

MURRAY-DARLING BASIN BILL
Second reading
Hon. M. A. BIRRELL (Minister for Conservation
and Environment) - I move:
That this Bill be now read a second time.

The governments of Victoria, New South Wales,
South Australia and the Commonwealth signed a
new agreement in June 1992 in relation to the
management of the land, water and environmental
resources of the Murray-Darling Basin. The new
agreement expands the role and functions of the
Murray-Darling Basin Commission to allow the
above resources to be managed in a more integrated
way. This will improve the efficiency and
effectiveness of this management.
The Bill provides for approval of the new agreement
as far as Victoria is concerned. It replaces the
Murray-Darling Basin Act 1982, which implemented
the previous agreement. An equivalent Bill has
already been passed by the New South Wales
Parliament, and it is anticipated that equivalent
legislation will be considered in South Australia and
by the Commonwealth in the near future. Passage of
legislation providing for the operation of the new
agreement by all parties to the new agreement is
required before it can become effective.

CONCLUSION
The structure of local government in Geelong has
been a matter of debate for as long as anyone can
remember. This structure has resulted in
inefficiency, parochialism and the entrenchment of
vested interests - all of which have held the

The Bill provides for the appointment of
commissioners and deputy commissioners, the
operations of the commission, the funding of the
commission and for other States to become parties to
the agreement.

CORRECTIONS (MANAGEMENT) BILL
Thursday. 29 April 1993

COUNCIL

561

The agreement itself includes several new provisions
which are of major benefit to Victoria. A salinity and
drainage strategy facilitates implementation of
Victorian salinity management plans. Continuous
accounting for each State's water use significantly
improves Victoria's ability to control its own
security-yield trade-offs and so maximise benefit to
Victoria from our share of water available under the
agreement. A greater role for the commission in
monitoring and setting objectives for water quality
will lead to better management of problems, such as
toxic algal blooms.

Hon. B. E. DAVIDSON (Chelsea) - The
opposition opposes the Bill. When in government
the Labor Party had a fine record in the corrections
portfolio. It dragged a kicking and screaming
corrections services well into the 20th century. We
had inherited 27 years of utter and absolute neglect
in the prison system, which had run down and was
unable to cope with the task at hand. The neglect
was ongoing and, had there been no change of
government in 1982, the neglect would have
continued. Very few votes are to be won in the
corrections area.

I wish to make a statement under section 85(5) of the
Constitution Act 1975 of the reasons for altering or
varying that section by the Bill.

The prison system inherited by the Labor
government was inhumane and brutal. Prior, I think,
to world war one, facilities such as C division at
Pentridge Prison had been declared unfit for human
habitation. They were still being used; and were
used even for another several years after we came to
government. The remand yard at Pentridge was a
disgrace and, almost to our shame, it took many
years for that to be replaced by the new Melbourne
Remand Centre.

Clause 20 of the Bill is intended to alter or vary
section 85 of the Constitution Act 1975 to the extent
necessary to prevent the bringing before the
Supreme Court of a civil proceeding of a kind
referred to in section 17 of the Water Act 1989 as
applied by section 20 of the Bill.
Section 17 of the Water Act 1989 provides that a civil
proceeding does not lie against any person in respect
of an inquiry, damage or loss caused by water to
which section 16 or section 157 of that Act applies,
except to the extent provided by that Act. Sections 16
and 157 impose certain liability in respect of the flow
of water from one person's land to another person's
land.
The reason for preventing the bringing of a civil
proceeding of the kind referred to in the
paragraphs above is to ensure that the relevant
water authorities are able to carry out their powers
under this Bill in the same way, and subject to the
same protections, as apply to water authorities when
exercising powers under the Water Act 1989.

Hon. G. H. Cox - Many, many years.
Hon. B. E. DAVIDSON - The Geelong and
Bendigo prisons were regarded as sister prisons.
They were ancient and boasted little in the way of
sanitation. At times up to six prisoners were housed
in a cell; they would have been locked away from
4 p.m. until 7 a.m. the next day, and their only
sanitation facility was a bucket. Diseases such as
hepatitis B were rife. The Labor government
managed to close Geelong Prison, and I had hoped
we could have closed Bendigo Prison, but I note that
the present government intends to upgrade
plumbing and have some facilities there improved. I
assume it intends to keep that facility operating even
though the disgraceful conditions there should have
forced the closure of the prison.

I commend the Bill to the House.

Debate adjourned on motion of
Hon. B. T. PULLEN (Melbourne).
Debate adjourned until next day.

Fairlea Female Prison was at least in part only a little
better than a hovel. Prior to 1978, I had several
occasions to visit the prison because I was then
selling office equipment, some of which was needed
by the prison. My impression was that it was a
dreadful place.

CORRECTIONS (MANAGEMENT) BILL
Second reading
Debate resumed from 27 April; motion of
Hon. W. R. BAXTER (Minister for Roads and
Ports).

At the same time, there was an ever-increasing
prison population and few rehabilitation programs
were available. The common prison process was one
of hardening and brutalisation, which saw prisoners
released into the community at the conclusion of
their sentences in a worse mental and physical
condition than when they had been imprisoned.
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Pentridge Prison was known as the ''Bluestone
College". Most people regarded it as a finishing
school, if you like, for criminals, many of whom,
particularly young men, on today's standards
should not have been imprisoned. When released,
they had become hardened criminals; while in
prison, they had learned new "skills". Unfortunately
that was not what was required for Victoria in its
corrections system.
It has long been the case that successive Ministers -

both liberal and Labor - have regarded the
corrections portfolio with little enthusiasm. Given
the economic circumstances in Australia today, it is
difficult to convince people who may be
hard-strapped for cash that the prison system
should be upgraded - particularly when the
government readily withdraws $50 000 funding
from the Grey Sisters!
Although there is little public sympathy about
improving prison facilities, the need to upgrade
such facilities is great. The present Minister for
Corrections was more enamoured with that
portfolio when he was in opposition than he is now.
He even said that at one stage; although I
understand the tenor of his remarks, that is no
consolation for the community.
The late Pauline Toner, the former Labor Minister,
set about righting some wrongs in the corrections
portfolio, and commenced reforms. She was most
tenacious in the way she tackled that work. She
correctly saw the remand facilities as a disgrace and
set about establishing improved facilities. The new
Melbourne Remand Centre at Spencer Street, and
the refurbished facilities at Fairlea Female Prison,
stand as a testament and a tribute to the hard work
of Pauline Toner.
When in government the Labor Party built the first
new prisons to have been constructed in Victoria
since the last century. They were long overdue! I
have had the opportunity of visiting the Loddon
Prison at Castlemaine, as well as some of the older
prisons. None was a very nice place in which to be
housed, but at least there is some degree of decency
in the new prison facilities. Conditions at Loddon
Prison more reflect the types of conditions we
wanted, just as the old prisons, when constructed,
reflected the standards of society then.
Had animals been kept in the same conditions as
prisoners 10 years ago - or indeed, in conditions
which still prevail somewhat at Bendigo Prison the Royal Society for the Prevention of Cruelty to
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Animals would have caused such an outcry that
even some politicians may have been affected by it.
When in opposition, many coalition members
criticised the new prisons. They claimed they were
luxurious and too good for prisoners. They said
prisoners had offended against SOCiety, and I often
heard the term ''The Lara Hilton". They preferred
prisoners to be caged like animals and virtually to
have no rights. They spoke only about punishment
and retribution. Honourable members opposite were
then happy to make a cheap appeal for votes from
the redneck section of the public rather than to
knuckle down, as they should have done, to the
hard task of improving conditions and establishing
rehabilitation programs.
Rehabilitation is what is needed in a corrections
system. When prisoners finish their terms, as they
eventually must, they will be released back into the
community to recommence their lives, and perhaps
to make something of themselves. The community
does not want hardened and brutalised criminals,
particularly young kids who basically have been
imprisoned for the misdemeanours of their youth.
The community has a right to expect that every
effort is made to rehabilitate prisoners during their
term of incarceration. We do ourselves a great
disservice if we do not agree with that principle.
When in government the Labor Party set about
making prison a punishment of last resort. In many
cases, community-based orders are a better option
than imprisonment, particularly for people who are
found guilty of minor crimes. In many cases the
system of community-based orders has served us
well. Under that system younger and less
experienced offenders are not being brutalised or
turned into hardened criminals.
Families of prisoners suffer from the imprisonment
of their breadwinner. Community-based orders
allow offenders to retain their jobs and so provide
for their families, whereas families of prisoners have
to be cared for by the State. People serving
community-based orders are punished by being
deprived of their leisure time, but they are still able
to work and keep up their commitments to their
families.
It is cheaper to use community-based orders than to
send offenders to prison. It costs the community a
lot of money to keep an offender in prison, and there
is a risk that from the damage that person will
probably suffer through imprisonment he or she will
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become a recidivist. Offenders who are placed on
community-based orders also have better access to a
whole range of rehabilitation programs. Many such
orders are predicated on the basis that the offender
will undertake rehabilitation programs.
I am aware of cases of offenders serving sentences
on community-based orders or on parole having
been assigned to act as companions to and to do
work around the homes of elderly people who, after
serving the appropriate period, ask permission to
visit the person to whom they were assigned
because they had developed a friendship with that
person. I suspect those offenders may have
experienced a change in attitude as a result of
participating in such a program. Under such a
system, offenders have a chance of returning
something back to the community they have
offended against.
Much valuable work is carried out in the community
through community-based orders, which would
otherwise not occur. I refer to a program that was
adopted in my electorate two or three years ago.
Offenders built a propagation house at the Chelsea
Heights Primary School. Children from the school
propagated vegetation sent from French Island. Staff
of the then Department of Conservation and
Environment also used offenders who had been
placed on community-based orders to help
revegetate parts of French Island to create a habitat
for the resettlement of koalas that had not contracted
chlamydia.
The Department of Education made the land
available for the project and the then Office of
Corrections built the propagation house. Through
the program the students of the Chelsea Heights
Primary Schoolleamed about propagation,
offenders worked on French Island, and the then
Department of Conservation and Environment
gained new areas for the resettlement of koalas. That
is an example of the sort of work that would not
have been able to have been performed in the
community because it would otherwise have been
impossible to achieve that kind of cooperation
between three government departments. That
happened as a result of a system of
community-based orders.
The effect of a system of community-based orders on
this State has been that Victoria has half the prison
population per capita of New South Wales. I do not
think anyone seriously claims that Victoria is any
less safe than New South Wales because of that.
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Prison should be considered as a punitive option of
last resort.
Not even the Labor Party says that Victoria had a
perfect corrections system under the Labor
government. To my knowledge such a system does
not exist anywhere in the world. There can be no
argument, however, that when the coalition
government was returned to office last year the
prison system was in much better shape than it was
when Labor took office in the early 198Os.
I should have thought that the only reason for
introducing this Bill would be to improve the
corrections system that is already in place. The Bill
does not improve the system. The Bill provides for
contracting out of service delivery, drug and alcohol
rehabilitation, and a quaint item known as the
professional appearance of officers.
There is no need to contract out service delivery. No
case was made out in the Minister's second-reading
speech for the need to contract out services. The
government has not explained why it needs to
privatise prisons and no case has been made out that
privatising the system would lead to an
improvement in services. The government is again
hell-bent, with no real purpose or benefit in mind,
on privatisation and selling off chunks of services.
A privatised system of corrections will require
monitoring and auditing systems and perhaps an
ombudsman to resolve areas of dispute. It will
probably be necessary to set up a plethora of
unnecessary additional bureaucratic functions.
Hon. W. R. Baxter - All those matters were
referred to in the second-reading speech.
Hon. B. E. DAVIDSON - No case has been
made out to show that privatisation of the
corrections system will benefit Victoria. Experience
of private corrections facilities overseas and
interstate demonstrates that the operators run
prisons for profit. The operators will prefer to
accommodate less difficult prisoners, particularly in
cases where the prisons are run on the basis of an
overall fee for service. They would not want to
accommodate the Garry Webbs of this world or
prisoners who would cause trouble.
Privatisation of prisons will result in a similar
situation to that which applies in rogue nursing
homes. In those places the patients are drugged so
that fewer staff are needed. Private prison operators
would not want to look after hard prisoners.
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The system of classification of prisoners is a strange
system, in both Victoria and other States. An
offender who is sentenced to two or three years in
prison is automatically classified as an A-class
prisoner, which means he or she will be sent to a
maximum security institution. That will happen
even if the person has never been violent in the past
or has been found guilty of committing only a
white-collar crime. After completing a third of his or
her sentence at that institution the prisoner is moved
to the medium security classification and, finally, to
the minimum security classification. That may be
done for reasons of safety. U a mistake in
classification is made, as is often said in the works of
Damon Runyon, you wake up dead. It is essential to
get it right.

Thursday, 29 April 1993

What about transporting prisoners? Will service
providers fund that or will the State be billed every
time prisoners are to be taken to and from court?
Will the privateers take over the new institutions
that have just been built, will they be given some of
the older institutions to operate or will they build
new institutions of their own? If it is the intention of
service providers to build new institutions, what
guarantees will they be given that they will continue
to win contracts? A prison costs millions of dollars
to construct, and a service provider could not be
expected to build a prison at a suitable location
without some sort of guarantee about throughput of
prisoners to justify the capital expenditure and the
continued utilisation of the facility.

It is necessary to examine the classification system

It is not known whether the privateers will build
new premises or take over existing ones. If they take

because in many cases people who could probably
go straight into the minimum security classification
at a far lower cost to the community are classified as
maximum security prisoners.

over the existing ones, will it be the very old ones or
the new ones that have just been built? Will the
government give away the facilities Pauline Toner
worked so hard to establish?

The problem is one of classification. A prisoner
being transferred from the present system into the
privatised system then back again will create
enormous complications.

It is also not known whether the government

Who will pay if a prisoner decides he does not like
the privately run facility and elects to go away for a
while without leave - that is, he escapes? Will it be
part of the contract that the service provider is liable
for whatever expenses are incurred as the result of
an escape, such as the cost of a police search, which
is enormous? What will happen?
What about rehabilitation programs? Will they be
run in privatised prisons or will they simply be
places to lock people away?
What about discipline? A situation could arise
similar to that of the shonky nursing home operator
where the idea is to have as many beds full as
possible. During a period of imprisonment people
earn time off for good behaviour. That is still the
case under the new system. although the time
accrued is much less than before. If there were a bad
service provider - it is not beyond the realms of
possibility that at some stage in the future there will
be one who is not too flash - prisoners may be
incited to react in such ways as to prevent them
from being released early. Although that may not
immediately be a problem, it could occur in the
future.

intends to continue to use prisons as places of last
resort and to continue upgrading the
community-based order program or whether it will
follow the New South Wales lead of increasing
prison populations? If so, does it expect that
privatising the prison system will in some way
ameliorate the budgetary problems?
It is for those reasons that the opposition does not

believe that part of the Bill is appropriate, and it
opposes those provisions.
I shall now refer to drug and alcohol use in prisons.
The government's stated policy is to stamp out drug
use in prisons, which is laudable. I find no fault
whatsoever with that policy as it was also the policy
of the former Labor government. It is fair and
reasonable to aim high but in order to do so one
needs a realistic plan of action, and this Bill does not
have one.
It may be that the Bill will be the first of many

dealing with this issue, but it does not fix the
problems. I say in all sincerity that if there were an
easy fix to this problem it would have been found by
those countries where the problem first arose.
Governments have implemented programs such as
this and they have not achieved much.
Prison authorities currently have sufficient powers
to enforce security and good order in our prison
systems, and I believe they do so reasonably well.
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The normal employment provisions of the Public
Service deal with alcohol and drugs issued in the
work place, and they apply to prison officers. The
provisions in the Bill are unnecessary because
appropriate powers already exist.
That part of the Bill was subject to consideration by
the Scrutiny of Acts and Regulations Committee,
which has a majority of government members and is
chaired by the honourable member for Doncaster,
Mr Perton. That committee had grave misgivings
about this part of the Bill, and it has also been
severely criticised by Father Peter Norden, the
Convener of the Criminal Justice Coalition. In view
of this strong criticism the opposition believes this
part of the Bill should be withdrawn and redrafted.
The Bill contains some very silly provisions. I refer
to a newspaper article headed, "Government moves
on prison visits", which appeared in the Age of
22 April 1993:
Father Norden, the Convener of the Criminal Justice
Coalition, described the changes as draconian measures
that would punish the families of prisoners.
The Chairwoman of the Victorian Women's Prisons
Council, Dame Phyllis Frost, said it was outrageous to
expect young children to travel to Barwon Prison every
week and allow them only an hour with their mothers.

The same situation applies to children going with
their mothers to visit their fathers. If a family lives in
Frankston and the father is in Barwon Prison, it is
difficult to expect young children to sit in a car for
that length of travelling time. The people affected
are usually on social service benefits because the
breadwinners are in prison and they frequently have
broken-down, gas-guzzling cars in which to trundle
down to Barwon. When they get there, they have
only 1 hour to visit.
The Bill provides that one prison officer can
supervise five prison visitors. The government is
saying it does not have sufficient prison officers to
cope with that, so to overcome the problem the
government has included this amendment in the Bill
and therefore penalises the families. Food and drink
will be banned from contact areas and child visitors
will be prevented from using the playground. I do
not understand the rationale behind that.
Playgrounds were built in some prisons for that
reason, but children will now be prevented from
using them. It is a bit like going to McDonald's and
not letting the children go outside to play on the
swings and slides.
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The Bill is a genuine attempt at corrections
management but the provisions dealing with drug
and alcohol use should be withdrawn and redrafted.
The problem will not be solved by stopping people
having a drink before they visit their relatives. The
Deputy Premier may soon find one of his colleagues
in the nick. He would not be able to legislate the
night before the visit if the Bill were passed, and
then he would have real problems.
As to the provisions for strip searching and body
searching, so far as I know prisoners in the
Melbourne Remand Centre are already strip
searched after contact visits for any contraband that
may have been brought in. They still are able to get
as much grog and Rohypnol as ever, so those drugs
are not coming through in those ways.
The introduction of contraband will not be
prevented by stopping kids playing in the
playgrounds or restricting contact visits to 1 hour a
week for each prisoner. That is ridiculous, because it
will only add to the strain on prisoners and their
families. From discussions I have had with my
constituents I have a better understanding of how
hard a time it is for families when loved ones reside
in our corrections system.
Clause 6 lays down standards for the conduct and
personal appearance of prison officers. I should have
thought the relevant Public Service regulations
allow the authorities sufficient scope to maintain
suitable standards of dress and behaviour. If they do
not, and given that the regulations have been in
operation for a long time, some attention ought to be
given to the work of some of the more senior
members of the department. I do not believe the
regulations would need to be changed very much to
deal adequately with the issue. The use of the
Corrections Act to amend the regulations governing
something as petty as a dress code is somewhat
similar to using a steamroller to crush an ant.
The correction system needs some improvement,
and that will always be the case whichever political
party is in power. The Bill utterly fails to achieve its
objectives, which is why the opposition will not
support it.
Hon. R. H. BOWDEN (South Eastern) - In
supporting the Bill I am aware of the heavy
responsibility placed on honourable members when
dealing with matters affecting the lives of a
considerable number of Victorians. Because we are
dealing with the rights of our citizens, it is to be
expected that many emotional factors come into play
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in a debate on a Bill such as this. The comments I
offer for the consideration of honourable members
are based on my belief that the Bill will go a long
way towards improving the quality and efficiency of
the corrections system. That is indicative of the
government's enlightened approach to the care of
people in the corrections system.
Prisons were once called penitentiaries, a term
against which my comments can be measured. In
past centuries community attitudes to prisoners
were based on the need for penitence, which is why
offenders were sent to penitentiaries. Thank
goodness our society no longer subscribes to that
view. Honourable members on both sides of the
House and members of the wider community have
come to take a more enlightened view of the
corrections system. The standards adopted by
modem communities and governments in this area
mean that "corrections" is a more appropriate word
to describe the operation of the system.
The neglect of the past became so entrenched that
inadequate facilities, poor management practices
and unacceptable standards of conduct were
condoned, which resulted in a high degree of
recidivism. In recent times, governments throughout
Australia have adopted new approaches to the
corrections system - and those necessary reforms
were long overdue.
The Bill introduces the concept of the privatisation
of some aspects of the corrections system by
enabling correctional services to be provided on a
contractual basis. The contracts will contain specific
and mandatory provisions for the management of
corrections facilities and the regulation and control
of people at all levels. They will stipulate the
adoption of minimum standards, which the
community has a right to expect, and there will be
rigid monitoring of the contracts through legislation
and other legislative instruments to ensure that
those minimum standards are maintained.
The government is concerned to ensure the delivery
of high-quality care to people at all levels of the
system. As honourable members would expect, the
standards of supervision must be high, acceptable,
professional and completely fair. The quality of the
services provided by private organisations must be
absolutely unquestionable.
The Bill adds transport services to the range of
custodial services envisaged under the Bill. I read
with interest the Hansard of the other place on the
debate on the Bill, to which many honourable
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members on both sides of the House contributed.
Some of the speakers invited honourable members
to cast their minds back to the unsatisfactory
transportation practices of centuries past. Because
the technology used to transport prisoners has
changed a great deal in the years from 1788 to the
present, some of the concerns about the transport
provisions expressed by honourable members in the
other place were quaint.
The transport of prisoners between the courts and
correctional institutions is important. The security of
the community is paramount, as is the welfare of the
prisoners and the people charged with transporting
them. The privatisation of transport services gives
me no cause for concern, because the types of
vehicles and the raft of legislation and regulations
that will apply will ensure that the people
transported are adequately taken care of and the
community's expectations in that regard are fully
discharged.
It is a natural extension to use the private sector to

transport people involved in court hearings from
custodial centres to the courts. The regulations and
contractual arrangements are clear. Significant
safeguards are built into the Act. The regulations in
the Ombudsman Act 1973 and the Freedom of
Information Act 1982 will apply. Monitoring officers
who will be appointed will have the power to enter
a correction facility to ensure that the monitoring
role is being carried out effectively. The
Director-General of Prisons has wide-ranging
powers and authority to ensure that the people
contracting the services will perform their duties
satisfactorily. A clear definition of responsibilities
and standards is being established and the
expectation is that the mOnitoring system will be of a
high quality.
Some years ago the then Queensland government
decided to proceed with the privatisation of a new
prison at Barallon. The then Labor opposition had
reservations about the privatisation of that prison
and the community of Queensland was aware of
those reservations. The privatised Barallon prison
commenced operations and it has carried out its
functions satisfactorily. Since the change of
. government in Queensland, the Goss Labor
government is satisfied with the performance of the
privatised prison and, instead of implementing its
stated policy of cancelling private contractual
arrangements for the Barallon Prison, it has renewed
the contract and is in the process of constructing an
additional prison that will be contracted out to
private enterprise. The Goss Labor government is
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not only satisfied with the facility but is moving
further down the track.
The privatisation of the prison system is an
acceptance of the need for best productivity
practices. Productivity is a strange word. It is used
in commercial and business contexts to imply
efficiency, fairness and value for money. The
community pays a high cost to maintain a person
within the prison system, and taxpayers have the
right to insist that not only are the people in the
system well taken care of but that the system is not
incurring unnecessary expense.
It is essential in difficult economic times, particularly

with the present state of Victoria's finances, that the
taxpayers' expectations that the delivery of State
services at the lowest possible cost are met.
I do not have a problem in supporting the
privatisation of prisons and correctional facilities
because it is the right way to go. It is an innovative
practice and the State of Queensland has shown the
way.
Staff employed in a privatised correctional service
will be subject to strict controls. They can be subject
at any time to inquiry by the Director-General of
Prisons or to a police review of their background,
qualifications and personal circumstances. The
director-general can at any time request an inquiry
into the background of custodial officers. He has
power to ask an impartial agency such as the
Victoria Police to conduct an inquiry, so the powers
are there to ensure that the community's needs can
be met.
Members of the opposition in another place said that
World Health Organisation (WHO) regulations
stipulate that the staff of correctional services and
people delivering health services should not be part
of the same organisation. WHO should not interfere
with the government of Victoria. Matters affecting
the citizens of Victoria should be decided by
Parliament. It is ridiculous to say that Parliament
cannot privatise organisations or introduce
proposals that will be of benefit to the State and, one
hopes, of benefit to the inmates. We do not want a
foreign agency running the State.
A considerable number of privatised correction
facilities already exist in the United States of
America. They have been established for some years
and work well. The information I have is that they
have generally worked to the satisfaction of the
States and the communities in which they operate.
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The positive experience in Queensland should be
repeated in Victoria. I am convinced that prisons
and correction facilities should be privatised and
that the concept that the State is the only body that
can operate a prison service is out of date. I do not
accept that only the State can run prisons, as many
people believe. If society were to accept that only the
State can do a variety of things little progress could
be made on a number of issues. Our society is built
on the premise that it should strive to raise the
standard of living of its citizens. If the benefits of the
private sector can be applied to sensitive, emotive
issues and the living standards of a significant
number of people can be improved, that course
should be followed. A careful approach, in harmony
with the expectations of the society for whom
honourable members are responsible, can be
adopted. I have no problems with the concept of the
benefits of the private sector being applied to a
traditional State function. One reason is that the
people managing a correctional facility or anything
else are accountable ultimately to Parliament.
I refer to clause 5 which is related to the second of
the three purposes of the Bill and provides for the
testing of officers and others for alcohol or drug use.
I suggest that no-one can have any doubt that a
factor in the correctional system is the use or abuse
of prohibitive drugs and alcohol. Regrettably one
hears of and must acknowledge that the use of drugs
and alcohol is a problem in prisons. Accurate reports
and a long history of information indicate that the
availability and abuse of prohibited substances
causes significant problems both administratively
and for individual prisoners. Honourable members
should be doing everything possible within reason
to ensure that the administration of the correctional
system and the quality of life of the people who have
to work or who are incarcerated in the facilities is as
good as it can sensibly be.
The continual availability and abuse of prohibited
substances and their side effects create a dreadful
situation in prisons, which I am sure all honourable
members regret. If constructive steps can be taken to
minimise the abuse of prohibited substances in the
substantial prison communities of the State those
steps must be taken. Thousands of Victorian citizens
work in or are inmates of the correctional system.
Honourable members have an enormous
responsibility to do what we can to improve the
lifestyle of those people and to minimise the misery
that can be caused by the abuse of prohibited
substances.
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Clause 5 provides for fair testing under professional
conditions. The testing will be done on a random
basis and will not result in individuals or groups
being targeted. Victorians must accept that random
testing is necessary. Normally drugs and alcohol are
not legally brought into or manufactured in a
correctional facility. If they are available in the
correctional system they have been brought in
illegally. Clause 5 provides that people may be
tested for alcohol or drug use when they enter a
prison and should be supported. A difference of
opinion may exist between honourable members on
this side of the House and those opposite as to the
details of the method of testing. However, the vast
majority of people visiting a prison would have no
difficulty, I am sure, in submitting to a random test
for alcohol or drug use because the intention is to
protect the people inside the facility from any
potential abuse. If I were requested to visit a prison
during the normal course of serving my
constituency, I should have no difficulty in
submitting to a random test for alcohol or drug use.
The proposal is that a person seeking to enter a
prison either on a visit or to work there will be
tested for alcohol or drug use. If someone is
intoxicated when he or she turns up for work to
supervise people, it is not in the interests of that
person or the people who will be supervised to
allow that to occur. No-one who is under the
influence of alcohol or a prohibited drug should be
allowed to supervise other people. It is reasonable,
logical and sensible and, above all, desirable that
when people turn up for work in a correctional
facility a random test for alcohol or drug use might
be conducted. Such people need to be sober and not
affected by misuse of drugs.
The Drugs, Poisons and Controlled Substances Act
1981 will be used as the basis for the testing, and any
offences will be dealt with according to that Act.
Sensible exceptions have been made under clause
5(3)(b): Supreme Court judges, County Court judges,
magistrates, official visitors, members of Parliament
and a number of other categories of people who
have a legitimate need to visit a prison will be
exempt from the prOvisions relating to random
testing for alcohol or drug use.
If the government can do anything to minimise the
misery of people working or incarcerated in prisons
and solve the problems of both the management and
supervision of correctional facilities, it has a
responsibility to do so. The welfare of all the people
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in the correctional system must be looked after as
best we can.
The previous speaker said that the products of this
system eventually return to society and that if we do
not do our bit to minimise the abuse of the
substances then in the long run we are not
discharging our responsibility to the people of
Victoria.
I shall make some brief comments about the
proposed code of conduct that will apply to a
number of institutions and facilities and a
considerable number of people in diverse and at
times sensitive relationships. It is extremely difficult
to effectively proscribe human actions and
impossible to legislate morality in the wider sense.
Therefore pride in service is a good thing, no matter
what one's vocation. If prison officers see their job as
worthwhile and feel rewarded by the community by
being accorded the relevant status, their job will be
done in a proper and professional manner and they
will have a good appearance. Appearance has
everything to do with attitude. People can have the
most humble backgrounds or live in the most
humble circumstances, but if they do their best and
take pride in their work they will also take pride in
their appearance.
A code of conduct will go a long way to assisting the
management of a privatised organisation to deliver
quality services. The management must have not
only the ability to influence the delivery of the
service and the conduct of the officer but also the
backup of legislative authority to do so.
I have no real problems with the comments of the
previous speaker, Mr Davidson. He said the
opposition had a policy of prison being a last resort.
I understand that concept and I am sure many
Victorians subscribe to that view. However, another
point of view that is not totally in conflict with that
policy is that other people have to be brought into
this consideration: the victims.
Hon. B. E. Davidson - Do you want to put them
in prison, too?
Hon. R. H. BOWDEN - No, we do not want to
put the victims in prison. What I have tried to
explain to the House today is that through this Bill
we are dealing with the lives and emotions of
people. Quite rightly the opposition has spoken
about the need to be mindful of the welfare of
prisoners. However, we should never overlook the
rights and needs of victims. Without victims there
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would be no-one in the correctional system. Victims
often feel they are left out of the system. It has been
said that there are no criminals, they are all victims
of SOCiety. I reject that silly notion entirely.
The Bill is innovative; it addresses with compassion
and care the rights, privileges and needs of people in
the system. It goes a long way to reminding us that
the victims of crime have rights and that the
community has an expectation that the government
will deliver a quality correctional service. The
community must never forget that the government
will not forget the rights of victims. I support the Bill.
Hon. JEAN Mc LEAN (Melbourne West) - I
oppose the Bill and in looking up the sparse
information available about privatisation I came up
with a rather interesting snippet: the private
management of prisons is not new. In England in
1777 Mr John Howard reported on the appalling
conditions in British prisons in earlier times and
attributed it largely to the fact that prison officers
and warders were not paid by the Crown and
therefore had to extract their fees from the inmates.
Until the 18th century instruments of torture such as
thumbscrews and skullcaps were used by prison
officers to extract their fees from prisoners.
Presumably this is where the nickname "screws" for
prison warders comes from.
Although I do not suggest that that situation would
prevail in present day private prisons I still suggest
that many problems have not been addressed by the
government. No proper debate has taken place in
Australia or in Victoria about why we have decided
to go down the track of private prisons and why we
need private companies driving prisoners to and
from the court and gaol. I am darned if I can work
out why that would be a cost saving on the system
already in place.
As Mr Davidson said, nobody would suggest that
our prison system is not fraught with problems. The
fact that Pentridge Prison still exists as a gaol and
not a museum is a case in point. It is a legacy of the
punishment that was inflicted on convicts without
any pretensions towards mercy or compassion. So
long as Pentridge is used as a prison there will be
little or no mercy or compassion. It is a blot on all
governments that Pentridge still exists.
I give credit to the Cain government and to a former
Minister responsible for corrections, the late Pauline
Toner, for having built the remand centre. When the
remand centre was located in Pentridge inmates
who were not charged with offences were housed in
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terribly overcrowded dormitories and yards with
open toilets. Inmates were bashed and raped. It is a
blot on all governments that it was allowed to
happen. Rape in gaol is a greater crime than the
crime a prisoner has committed. The State is
committing crimes, and we must ensure that such
crimes do not happen in gaols. The remand centre
has gone a long way towards providing decent
conditions for those on remand.
The Cain government built new prisons and there is
now a more human attitude towards inmates. That
process-must continue. Why is there a sudden rush
to privatise prisons? The United Kingdom looked at
the option of privatisation and rejected it. The
present push for privatisation of gaols comes from
the United States of America. The private prison
companies, Wackenhut and Corrections Corporation
of America, are leading the lobby in Australia for
private prisons and have been successful in
Queensland.
Between 1972 and 1986 the American prison
population grew by 179 per cent, 13 times faster
than the crime rate. That indicates more of a political
ideology than the protection of society. Private
prisons were set up because the American States
were strapped for cash and the government had
forced through new law and order policies so the
States had to find a quick solution.
Prisoners in the United States of America have a
constitutional right not to receive unusual and
unfair treatment. Because of the overcrowding of the
gaols in the 19805 in the United States of America
the States did not have enough money to run the
prison system and a solution had to be found; that
solution was private prisons.
New South Wales is experiencing overcrowding in
its prison population because of the abolition of
remissions. The Victorian government has a law and
order get-tough approach and will experience the
same problems of overcrowding in the prison
population.
Is that why the government is introdUCing
legislation to provide for private prisons at a time
when the crime rate is being reduced? Is it because
the government is planning a huge increase in the
prison population with the introduction of the
Sentencing Bill? This Bill is the reversal of the rights
we have fought for over many years. The Bill is a
return to a barbaric society; it is about retribution
and revenge. If that is not the case, is the
government planning to hand over Victoria's new
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prisons such as the Barwon Prison to private
enterprise? The government should stop dreaming
up law and order legislation and introduce genuine
rehabilitation programs for prisoners in order to
create a more humane society.
Over the past 10 years Victoria has led the way in
prison reform. There are 6000 individuals involved
in community-based correctional orders and only
2SOO are in gaol. Victoria has a lower percentage of
prisoners than any other State.
The use of community-based orders means that
something useful is being done. The rehabilitation
value of community-based orders is far greater than
that of prison sentences. The policy of punishment
has no effect on the crime rate. The government
should look at other options instead of focusing on
privatising prisons.
The prison budget will blowout because the
government is advocating longer prison sentences. If
that is the case, more prisons will have to be built. I
hope there is time for the government to address the
real issues the community is confronted with.
At least half the prison population is made up of
persistent petty offenders, and the length of sentence
is predicated on the number of prior convictions, not
the level of danger or threat to society presented by
the prisoner.
There is absolutely no proof that custodial sentences
deter people from reoffending. My son, a lawyer,
works in another Sta te and has confirmed for me
that in the case of minor crimes the length of the
gaol term for the offender is very much predicated
on whether that person has prior convictions, even if
all prior convictions are as petty as the one tha t
person is on trial for.
Surely if we are worried about victims of crime and we should all be worried about victims of
crime - restitution in most petty theft cases would
be a lot more beneficial to the victim than
imprisonment of the offender. For example, it could
well be a better deterrent if car thieves had to pay for
the cars they stole.
Hon. Louise Asher interjected.
Hon. JEAN Mc LEAN - Maybe we could get
them jobs so that they could payoff the debt. It
would be a good thing to pay them to do this.
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The main focus of debate - there has been very
little debate on the Bill-is that it will be cheaper to
run prisons if they are privatised. The government is
blind in its belief that private enterprise can always
do better. The government does not seem to have a
lot of faith in its own ability to run and manage
anything, much less prisons. But the savings in
private prison expenditure both here and in the
United States have been through the lowering of the
cost of staff, brought about by the removal of
overtime and penalty rates and the use of casual
staff. This is causing a lot of concern amongst prison
officers and other prison employees in Victoria.
It is also noted that in the United States facilities are
run by Wackenhut and the Corrections Corporation
of America. Those companies are involved in New
South Wales and Queensland private gaols. In the
United States they have already gone over budget or
become more expensive on a per prisoner basis than
public sector prisons. So over a ID-year period
private prisons do not look as rosy as is suggested in
the community now. The Corrections Corporation of
America had losses of $10 million in the United
States last year. So maybe private prisons do not
work quite as well as we are informed they do.
In Queensland great secrecy surrounds the contracts
for Borallon prison. It is said that this is for
commercial reasons, but it is not known how much
Queensland prisons cost. We know that the
government gives money for each prisoner at the
prison, but we do not know how much and whether
the prison is making a profit. So what is driving the
government to privatise? Is it cost savings? If that is
the case, let us continue to cut down the number of
prisoners, perhaps closing some of the gaols we
already have. That will save costs.
On the lack of knowledge about the cost of private
enterprise gaols, I quote from the paper headed
"Economic aspects of prison privatisation: the
Queensland experience", written by Allan Brown
from Griffith University. He states:
Despite a variety of claims to the contrary, there is
absolutely nothing in either the scholarly or the
non-scholarly literature on the subject - no journal
article, no government report, no newspaper story, no
conference proceedings, no book - that would enable
one to speak confidently about how private corrections
firms compare with public corrections agencies in
terms of costs ... or any other significant dimension. The
necessary comparative research simply has not been
done, and reliable empirical data are still scarce.
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Surely if this is so we must be given a chance to
examine at least the moral justification for
privatising the prison system. We have to know
whether the government is planning to build new
prisons or to give away existing prisons. The
government must accept responsibility for prisons,
its laws, the judiciary, and sentencing. Prisons are an
integral part of punishment. Given that we do not
have any information other than what is available
from a few scholarly documents, I will quote
another short piece from Mr Brown's paper:
By its very nature, the operation of prisons involves the
exercise of coercion by one group of people over
another, and it is asserted that it is simply wrong for
the State to allocate the responsibility of coercion to
private contractors. In the words of one US critic of
prison privatisation: " ... to remain legitimate and
morally significant, the authority to govern behind
bars, to deprive citizens of their liberty, to coerce (and
even kill) them, must remain in the hands of
government authorities".

Under privatisation this will not be in the hands of
government. If a prisoner offends while inside gaol,
he or she can be forced to spend longer in prison or
placed in solitary confinement. If the prison is
privatised it will not be the State but some private
company with a profit motive that will make that
decision. Unlike governments, they are under no
obligation to discuss the broader issues involved in
the offender's behaviour and subsequent
punishment. By removing the control of corrections
from the State to private enterprise the government
is once more using budgetary arguments to abdicate
democratic responsibility.

If we are to look at Queensland as an example, as
did the previous speaker, let us first acknowledge
that Queensland has the largest prison population in
Australia. That could be the driving force behind
Queensland's introducing private prisons, as was
the experience in the United States. If the
government is impressed with the apparently
superior buildings and governing regime at
Borallon, I fail to see why the government cannot do
the same thing, why it does not have the courage to
build and run as good a gaol as it apparently
believes Borallon is. The House is constantly told
how much supervision there will be of private
prisons. If the sums are worked out, the government
might as well be running the gaol itself instead of
hiring a lot of people to monitor constantly what the
private company is doing.
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If it is claimed that the Borallon prison is successful
for financial reasons, it is important to note that it
takes minimum-security prisoners, those who are
safer and easier to handle, while the State system
retains the difficult prisoners and those with
contagious diseases such as HIV and hepatitis,
whom the private prison chose not to accept.
I suggest the savings are an illusion. As usual, it is a
comparison between apples and oranges or sleight
of hand. Massive expenditure and morale problems
would be created by introducing a them-and-us
situation into Victoria's State prisons. If the sole
purpose of private prisons is financial gain, let us
keep more people out of prison.
There is a basic conflict between the community
interest in minimising the number of prisoners and
the financial interests of private enterprise that may
want to maximise the number of prisons and
prisoners and the length of sentences.
The 1992 report of the Royal Commission into
Aboriginal Deaths in Custody noted that Victoria,
together with Queensland and Tasmania, still has
public drunkenness as an offence. I am sure all
honourable members would support the
government if it introduced a Bill to remove public
drunkenness from the statute book. Although
Victoria has a much better record than other States
in addressing its obligations as spelt out by the
report, Koories represent 10 per cent of our prison
population, which is a much higher percentage than
their number in the community. I do not know the
exact figures for Victoria, but adult Koories
represent less than 1 per cent of the Australian
population. I imagine the percentage in Victoria
would be lower. If the law on drunkenness were
changed it would remove many of the Koories from
our prisons.
It is also important to review our laws on

drug-related crimes, because changes in those laws
would significantly assist in lessening the burden on
both the court and prison systems. It is estimated
that 70 per cent of male prisoners and 85 per cent of
female prisoners are incarcerated for drug or
drug-related crimes. Perhaps the government might
better spend its time considering legislation to
change the drug laws rather than creating more
prisons to lock up more people.
Another aspect of the Bill relates to prison visitors
being tested for alcohol and drugs before entering
prisons. Honourable members are aware of the drug
problem in our prisons. The fact that 70 per cent of
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male prisoners and 85 per cent of female prisoners
are in prison for drug or drug-related crimes proves
that drug addiction is already prevalent in prisons. It
was a problem before they became prisoners; in fact
it was the reason why they became prisoners.
If the government is sincere about creating drug-free

prisons - and all honourable members agree that it
is a noble goal - we must address the laws relating
to drugs in an understanding and intelligent
manner. I fail to understand the link between a
person having a drink or taking a drug before
entering prison and keeping alcohol and drugs out
of prisons. There are many ways of smuggling drugs
into prison, and I could list a few of them.
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I shall conclude by quoting a paper entitled ''The
Privatisation of Punishment" by Janet Chan, who
deals with a review of the key issues. She says:
After all, it is one thing to sell off British Airways or
privatise garbage collection but the prospects of "Dial a
Cop", "Rent a Judge", or "Punish for Profit" seem
deeply antithetical to the justice tradition of most of the
countries which are now contemplating privatisation.

The government should abandon the Bill. I fail to
understand why the government has suddenly
introduced a Bill that provides for the privatisation
of prisons when no information to justify it is
available in Australia or any other country. I oppose
the Bill.

Hon. Louise Asher - Do you do it?
Hon. JEAN McLEAN - No, I do not smuggle
them in, but I have read a lot about how they are
smuggled in. I should have thought that imbibing is
not one of the most effective ways of smuggling
alcohol or drugs into prisons. It is difficult to
comprehend how a visitor who has had a drink is
supposed to pass on alcohol to a prisoner. We
should do everything possible to encourage family
visits. If visitors have a drink or drug problem it
should not be used as an excuse to deprive them of a
visit.
I know that members of my family were happy to
have a drink before they visited prison. If visitors are
obstreperous there are plenty of regulations to stop
them from entering prisons. As honourable
members know, it is much harder to get into gaol
than it is to get out!
Another significant aspect of the Bill deals with the
personal appearance of officers. In the 18th century
spit and polish was all the go when the military ran
Pentridge Prison, but soldiers also tended to be
pretty rough on the prisoners. A male prison officer
with short back and sides and polished shoes does
not necessarily make a better officer. I should have
thought good training and morale would be more
important for prison officers than the cut of their suit
or the length of their hair. I know many good public
servants and prison officers who have their hair tied
back in pigtails.
Hon. Rosemary Varty - And members of this
House!
Hon. JEAN McLEAN - Yes, even members of
this House do that. I find it strange that such a
provision is included in the Bill.

Hon. D. A. NARDELLA (Melbourne North) - I
will not go over the points already made by
honourable members on this side of the House other
than to say that the proposed contracting out of
prison management takes us back to the days of the
colonies. I am not happy with that position at all.
The government has adopted an ideological
position: private is good, public is bad. As a political
entity it is the role of the State to administer the
prison system and it should not delegate that
responsibility and authority to a third party. The Bill
abrogates responsibilities in a critical area of
authority.
The Bill establishes a mOnitoring program and
extends the application of the Fol provisions to
contractors, which I will deal with later. The
Corrections Act provides for the management of the
prison system, but the Bill changes that by allowing
private enterprise to take over prison management.
I am concerned about that. When in opposition the
coalition used Fol provisions, but those provisions
will be changed because the government does not
want to be criticised or have its mistakes uncovered.
That will have consequences for companies
managing the prison system.
Mr Davidson spoke about privacy and
confidentiality being important in the tendering and
payment systems and in other areas of prison
management so that competition can be maintained.
Currently, the Auditor-General can inquire into the
financial aspects of the prison system and I am sure
that will occur when contracts are let. But the need
for business confidentiality may restrict the
Auditor-General's ability to report to Parliament.
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The privatisation of prisoner transport has also been
discussed. Britain recently privatised the transport
of prisoners and, apart from England still not being
able to play cricket, during the first three days of
operation three prisoners escaped! It was not a
terrific idea and it does not augur well for that type
of system. Victoria has a good system for
transporting prisoners; it does not need an extra
administrative level. A dual system will create other
problems. I understand problems exist with
transporting prisoners but those issues will be
resolved by the government.
I shall discuss the issues the government should be
examining in the prison system. If the government is
concerned about the cost of running prisons it
should hold an inquiry. It should speak with various
parties such as the judiciary and those who work in
the prison system. It should undertake further
consultation before instituting reforms to deal with
the problem of costs. In that way the authority
associated with the management of the State's
prisons would be retained. We do not need to
duplicate the administration of prisons by having
both a public and a private system. The government
should reduce prison costs by working through an
extensive review of the prison system. Privatising
prisons is not the way to go.
I talked to some directors of the Borallon
Correctional Centre in Queensland who told me the
system there works well. Mr Bowden talked about
how the Queensland prison has been integrated and
is working successfully, and the people I spoke with
confirmed that in a sense. However, I still have some
concerns about the situation and would rather have
a much more open process for canvassing the
community's view on widening the scope for the
management of prisons than agree to the Bill's being
passed in its present form. With the support of my
opposition colleagues, I oppose the Bill.
House divided on motion:

Ayes,24
Asher, Ms
Ashman,Mr
Atkinson, Mr
Baxter, Mr
Best, Mr (Teller)
Bishop, Mr (Teller)
Bowden,Mr
Brideson, Mr
Cox,Mr
Craige, Mr
Davis, Mr
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Forwood,Mr
Guest,Mr
Hall,Mr
Hallam,Mr
Hartigan, Mr
KnowJes,Mr
Stoney, Mr
Storey, Mr
Strong, Mr
Varty, Mrs
Wells, Dr

de FegeJy, Mr

Wilding, Mrs

Noes,lO
Brumby, Mr (Teller)
Davidson, Mr (Teller)
Hogg, Mrs
Ives, Mr
Kokocinski, Ms

McLean,Mrs
Mier,Mr
NardelIa, Mr
Pullen,Mr
White,Mr

Motion agreed to.
Read second time.

Third reading
Hon. W. R. BAXTER (Minister for Roads and
Ports) - By leave, I move:
That this Bill be now read a third time.

In doing so I thank Mr Davidson and Mr Bowden

for their thoughtful contributions to the
second-reading debate. I am not entirely sure that I
agree with every aspect of Mr Davidson's remarks,
but he certainly made a thoughtful contribution. I
thank other honourable members for their remarks.
Motion agreed to.
Read third time.

VOCATIONAL EDUCATION AND
TRAINING (COLLEGE EMPLOYMENT)
BILL
Second reading
Debate resumed from 20 April; motion of
Hon. HAD DON STOREY (Minister for Tertiary
Education and Training).
Hon. B. T. PULLEN (Melbourne) - The
Vocational Education and Training (College
Employment) Bill will do a number of things, but its
most important purpose is to abolish the current
central employment mechanisms and replace them
with college-based employment to enable colleges to
employ teaching staff in accordance with the
principles of the Employee Relations Act. The Bill
will also increase the powers of the Minister.
The opposition believes there is merit in the idea
that TAFE colleges should have greater autonomy,
because the position of TAFE colleges in the
education system must be protected and enhanced.
That means the education culture must be changed

VOCA TIONAL EDUCATION AND TRAINING (COLLEGE EMPLOYMENT) BILL
574

COUNCIL

so that people see TAFE education as an important
and equal part of the general education system, not
as a poor cousin that is second best to other tertiary
sectors.
I agree with the Minister's reasons for introducing
the Bill, which is supported by the colleges and
opposed by some teachers. We should not worry
about responding only to lobby groups but must try
to maintain a balance. The opposition is not
confident that the Bill as it is currently framed gets
that balance right.
In explaining the criticisms of the Bill I do not want

to oppose the notion of providing greater uniformity
for TAFE colleges. The growth of TAFE colleges has
received bipartisan support. From the comments
that have been made in this House I know that
honourable members value the TAFE facilities in
their provinces and consider TAFE colleges to be an
important part of the education system.
In order to clarify my criticisms of the Bill I intend to
establish the context in which TAFE colleges operate
in Victoria. There is a danger that the Bill will not
establish a balanced situation and will in some way
threaten the strengths of the TAFE system.
Victoria has an excellent TAFE system, and that fact
is widely acknowledged in Australia by those
people intimately involved in TAFE colleges. Many
of the national committees also acknowledge that
the Victorian system is the leader in Australia. The
development of a national training authority has in
large part been a product of the work of people in
Victoria and New South Wales, but much of the
creativity and many of the ideas for that training
authority came from Victoria.
There are other examples of Victoria's making
significant contributions in the area of training and
TAFE education. Victoria has some 30 TAFE
colleges, many of which are located in my province.
Three of them are now associated with the Royal
Melbourne Institute of Technology, the Swinburne
University of Technology and the Victoria
University of Technology. Those universities and
others are encouraging links between TAFE colleges
and universities by recognising and giving
accreditation to TAFE courses.
Honourable members who visit modem TAFE
colleges are often surprised and impressed by the
variety of courses available and by the innovative
atmosphere in which those courses are conducted. It
is an example of having the hand and the head
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working together. The combination of technical
training alongSide other education streams provides
greater social awareness and business expertise for
students and results in more rounded and
accomplished students.
Fault can be found with some TAFE colleges. I have
visited a number of colleges, including the Northern
Metropolitan College of TAFE, the Batman College
of TAFE, the Frankston College of TAFE and other
special colleges. The Melbourne College of Textiles
has moved into my province. I was able to play a
positive role in obtaining the site for the college and
helping to smooth the way for its transition. That
college is important and significant.
The courses offered at TAFE colleges are diverse. As
well as valuable short courses, TAFE colleges offer
advanced certificate courses in a variety of subject
areas. I urge every honourable member to look at
The TAFE Book - A Guide to Full-time courses for
1993. I am continually surprised and pleased by the
variety and depth of courses now being offered at
the associate diploma and advanced certificate
levels. We should be proud of and impressed by the
TAFE system.
If something works, we should leave it alone - but
some of the changes in the Bill have the opposite
effect. TAFE colleges in Victoria are part of a wider
system. The tripartite arrangements in Victoria have
proved to be strong. The Office of the State Training
Board has benefited from the work of business and
unions, which has provided challenging
environments for students at TAFE colleges. The
administration of TAFE colleges has resulted in a
healthy and engaging atmosphere in which ideas
can be tested.

People do not necessarily resist change, and they are
keen to grapple with the needs of technical and
further education. It is not surprising that the
Victorian model is nationally recognised and
provides a robust example for the management of
technical education. We are fortunate that many
good people have given much of their time to
become involved in TAFE colleges. It is a feature for
which Victorian TAFE colleges are well known.
The TAFE system has had good leadership. Ivan
Deveson has been an outstanding chairman. He has
managed to project his belief that young people
must be trained well so that business can benefit.
Ivan Deveson has given much credibility and drive
to TAFE, as I am sure all those who have been
associated or worked with Ivan will agree. Victoria
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has benefited from the quality of work of the State
Training Board. Terry Moran has been an excellent
professional public servant and I am sure the
Minister will agree that he performs extremely
well - although I am not sure for how much longer!
Hon. Haddon Storey - Two weeks.
Hon. B. T. PULLEN - In that case, I wish him
well. When necessary he has been tough-minded
and strong, but he has always been open to meeting
change, challenges and new ideas.
Victoria has been very instrumental in national
initiatives, one example of which is the Australian
National Training Authority.
Another aspect of education about which I am
concerned - it is something that I value - is the
link between TAFE and other areas of education.
Now that we have a burgeoning growth in those
continuing their education to years 11 and 12, with
the subsequent greater demand for broader
pathways, the role of TAFE cannot be
underestimated.
TAFE offers opportunities for young people. It is a
plus for the community if individuals are able to
take those pathways, and it is important that the
setting is right so that they can be followed. I
recommend to those working on pathways the work
done by Ivan Deveson and, particularly at one point,
by Laurie Carmichael, both of whom have made
strong contributions in strengthening and creating
pathways between T AFE and higher education, and
between years 11 and 12 and TAPE in ways that
enhance flexibility and choice.
I must not neglect to mention adult and community
further education, which now has its own structure.
It is important that it not be separate. People in our
society who for one reason or other miss out on the
education necessary for full vocational lives get a
second opportunity through adult and further
education. Community settings are as important as
TAFE settings. A good feature of many TAFE
colleges is that they have maintained courses that
often have a social justice feature - for example,
adult literacy - as well as many extra components
that are aimed at groups that would not otherwise
have access to further education.
It is a good system of which we should be proud. It
has been built up over time by contributions from a
number of people; and to strengthen the links, the
challenges that arise must be met. The general links
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between education and success and between
education and economic development are perhaps
not sufficiently recognised by people involved in
economic development.
Along with many others, I shall be watching the
career development of Robert Wright, a name that
has become the flavour of the month. He was an
academic commentator in the United States of
America, but now finds himself in a key position in
President Clinton's administration. Many will be
interested to see whether he can put theory into
practice.
For some time Robert Wright has advocated that
some of the crucial failings in the American
economy can be traced to a lack of attention to
training and the lack of a type of education to enable
America to continue to be a world competitor.
Without digressing too much, one disaster that he
points to is the experience in America when training
became the province of separate companies without
any central focus. It became more cost effective for
some companies to get out of training, wait for other
companies to train their workers, and then poach
them by offering attractive packages. If everyone did
that the whole training effort would collapse.
For Robert Wright that is an important factor in
explaining the lack of competitiveness of some
American industries. He has been telling many
Americans - many American commentators have
been quick to reply - that education must be linked
more closely with the creative areas that may
provide jobs in the future.
I dare say most honourable members opposite
would have read the extremely topical chapters in
his most recent publication Work of Nations because
the type of education he suggests reads exactly like
the format of the Victorian certificate of education
(VCE).
His emphasis is on cooperative activities, learning to
work in multidisciplinary ways and being
challenged to work in teams. He emphasises the
importance of shaping people not to be specialists in
their own professional areas but, at years 11 and 12
and the first college years in America, to be part of
teams that can be very creative.
The words used by Robert Wright in his book could
almost be a carbon copy of certain VCE documents. I
challenge honourable members opposite and those
critical of the challenges of the VCE to read at least
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some of his book and relate its contents to economic
development.
The two challenges to be met in bringing necessary
attention to education and the particular role of
TAPE relate to culture and articulation. I put culture
first because we have a fair way to go in convincing
parents, students and the education community that
TAPE offers a real alternative. Too many people still
regard TAPE in the mode of the old technical
schools. TAPE is often not seen to be an appropriate
first choice. The information and atmosphere needed
to encourage students to take a TAPE or technical
path as their first choice is not readily evident in
enough high schools.
Hon. Louise Asher - You are holding everyone;
we are riveted.
Hon. B. T. PULLEN - I do not mind cynical
comments like yours being on the record, Ms Asher,
because we are talking about something that has a
hope of gaining bipartisan support; it does and will
affect generations.
Hon. Louise Asher - I am not talking about
policy, but about your speech.
Hon. B. T. PULLEN - You will have your
opportuni ty. There is a need for a cultural change if
we are to have people choose TAFE as a matter of
first choice, and not a second or later choice because
they cannot gain entry into a university. We need
flexibility in the arrangements so as to facilitate that
first choice; then people who make that choice must
not burn their bridges. There is now more
acceptance at universities that work done at the
TAPE level should be credited at the commencement
of any degree course - Hon. Louise Asher - Do you support the Bill?
Hon. B. T. PULLEN - I have a reasoned
amendment to move. Settle down, Ms Asher, I will
take some time!
Hon. Bill Forwood - It is not the length but the
content.
Hon. B. T. PULLEN -If you know it all,
Mr Forwood, I look forward to your contribution.
Attention must be paid to cooperative arrangements
between schools and TAFE, and between TAFE and
universities - and that cannot happen by itself. A
problem with the Bill is that it tends to undermine
that aspect of TAPE education. That is probably the
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crucial difference between the philosophies of the
government and the opposition on TAPE education.
Although the direction of autonomy is one that can
be supported, the important difference is that the
government is putting that in a competitive and not
a cooperative context.
It is one thing to develop individual colleges in a
cooperative context; it is another thing to place them
in a context where they are set against each other. It
is in respect of the marketing approach under which
education is treated as a commodity that must be
cost effective that the seeds of danger are sown by
this Bill.

That situation will be exacerbated if resources are
withdrawn from technical and further education.
TAPE colleges would then be in a situation of not
being able to provide social justice or a range of
courses in further education. People are picking up
on that intuitively. Most of the comments made to
me in relation to the Bill have been to the effect that
it will break down cooperative activities and lead to
more competition between TAPE colleges. The
government believes that competition in itself will
achieve good results, but our system does not work
like that. We do not want teachers holding back and
not sharing curriculums with others because it may
affect their careers.
Hon. Louise Asher - That is hogwash!
Hon. B. T. PULLEN - Such things are happening.
Hon. Louise Asher - It is hogwash!
Hon. B. T. PULLEN - Government members
may not want to believe it, but it is happening. More
and more colleges are seeking to become
entrepreneurial, and in that sense they will be
competing against each other to attract overseas
students and to run courses they think will achieve a
cost effective return.
Hon. Haddon Storey - As Minister you told
them to be entrepreneurial.
Hon. B. T. PULLEN - It depends on the context.
Hon. Louise Asher - The context is now that
Mr Storey is Minister it is wrong, but when you
were Minister it was right.
Hon. B. T. PULLEN -If you try to personalise
these things you will always fall into that trap. I am
trying not to do that. I have acknowledged that the
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reading, 617, 1015, 1028; third reading, 1053.
Subdivision (Amendment) Bill - Received from
Assembly and first reading, 986; second reading,
1014, 1336; third reading, 1339.
Superannuation (Compliance) Bill - Received from
Assembly and first reading, 1147; second reading,
1177,1408; second and third readings agreed to by
absolute majority, 1415.
Supply (1993-94, No. 1) Bill - Received from
Assembly and first reading, 607; second reading,
706; concurrent debate, 706, 1466; remaining stages,
1477.
Supply (Parliament 1993-94, No. 1) Bill- Received
from Assembly and first reading, 607; second
reading, 706; concurrent debate, 707, 1479;
remaining stages, 1484.
Tattersall Consultations (Reporting) Bill- Received
from Assembly and first reading, 1147; second
reading, 1180, 1405; third reading, 1408.
Tertiary Education Bill- Received from Assembly
and first reading, 607; second reading, 623,756;
Committee, 767; remaining stages, 769.
Treasury Corporation of Victoria (Debt
Centralisation) Bill- Received from Assembly and
first reading, 417; second reading, 478, 738; third
reading, 739.
Victoria Racing Club (Amendment) Bill, TheReceived from Assembly and first reading, 1147;
second reading, 1181, 1422; declared private, 1422;
remaining stages, 1424.
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Victorian Plantations Corporation Bill - Received
from Assembly and first reading, 968; second
reading, 1009, 1347; second reading agreed to by
absolute majority and third reading, 1354; third
reading agreed to by absolute majority, 1356.
Vocational Education and Training (College
Employment) Bill - Received from Assembly and
first reading, 240; second reading, 250, 573, 586;
Committee, 5%; remaining stages, 602.
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INDEX

SUBJECTS

("q" refers to question without notice)
A
Abattoir and Meat Inspection Authority - Report, 16.

Bills - Correction of titles, 15. Adjournment, 15. City
of Greater Geelong Bill, q 201, q 202, q 203, q 204,
q 205, 235, 236.
BLF Custodian - Reports: Nos 21 and 22, 16.

Aboriginal Affairs - Living museum of Aboriginal
culture, q 1248.

Bridgford, Late Hon. Charles, 7.

Accident Compensation Commission - Report, 17.
(See also 'WorkCover'')

Budget - Papers for 1992-93, 197. Treasurer's
statement, 348, SOl, 515, 526,1466.

Address-in-Reply - Presentation, 9.

Business of the House (See ''Parliament'')

Advertising - Transport Accident Commission, q 12.

c

Aged Care-

Generld - Extended-care regulations, 235, 237.
Palliative care, q 396, q 585. Funding, q 487.
Concessions, q 613. Personal alarm call system,
q893.
Nursing Homes - Funding for public, q 14. Staffing,
q 71. Standard of care, q 145.
Agenda 21- Employment prospects, q 1109, q 1110.
Agriculture - Mouse plague, q 1343. (See also ''Food
Processing Industry" and ''Fruit and Vegetable
Industry'')
Animals - Duck hunting season, q 13, q 581. Fox
control, q 803. (See also "Conservation and
Environment'')
Arts, The - Victoria State Opera, q 13, q 70, q 71, 771,
772,860,861, 1485. Museum of Victoria, q 132, q 134,
q 611, q 804, q 916, q 1024, q 1345, q 1433. Director of
State Library of Victoria, q 1112. Regional programs,
1174. Grants, q 1203. Establishment of museum in
Geelong, q 1205.
Attomey-General- Funding for dispute resolution
centres, 860.
Auditor-General -Reports: salinity, 17; National
Tennis Centre Trust and Zoological Board of
Victoria, 149; visiting medical officers, 555;
Ministerial portfolios, 679; timber industry strategy,
920; information technology in public sector, 991.
Open-cut production in Latrobe Valley, 1084.
Austin, Hon. T. L. - Appointments, 94, 97.
Australian Labor Party - Federal election victory, 55,
60.

Casinos (See "Gaming'')
Chairman of Committees, TemporaryAppointment of Hon. R.S. Ives, 74.
Commonwealth-State Relations - Funding for public
nursing homes, q 14. Road funding, q 487.
Implementation of housing agreement, q 1027.
Community Services -

Disability Services - Former Caloola Training
Centre, 40.
General - Home and community care program,
q 244, q 806. Children and family services, 1400,
1402.
Conservation and Environment - Duck hunting
season, q 13, q 581. Oil pollution at Discovery Bay,
37,41. La Trobe University Crown land, q SO, q 397.
Port Phillip Bay: pollution, q 70; impact of ferry
service, 139, 140; channel markers, q 486. Coastal
erosion at Henty Bay, Portland, q 131. Ragwort
control, q 133. Point Gellibrand land, 139. Victorian
LandCare Committee, q 143. Land Conservation
Council, q 243. Recycling and Resource Recovery
Council, q 330. Land protection laws, q 585.
National Parks Service, q 710. Fox control, q 803.
Crown land management, q 890. Gippsland Lakes,
q 917. Clay soil dumping at Koonung Creek, q 1025.
Mouse plague, q 1343. Unleaded petrol, q 1437.
Conservation and Natural Resources, Department
of - Regional offices, q 240, q 610. Voluntary
departure packages, q 485. Funding and staff cuts,
547, 548, 605.
Convenor of Medical Panels - Report, 17.
Coode Island - Leases, q 49. Chemical storage
facilities, q SO.

B
D
Baker and McKenzie - Preparation of WorkCover
legislation, 192, 195, q 205.

Berlin Express -Grounding in Port Phillip Bay, q 610.

Deaths - Hon. Sir Murray Porter, 1. Hon. Sir George
Reid, QC, 3. Hon. Charles Bridgford, 7. Hon. Joseph
Smith,239.

LEGISLATIVE COUNCIL
Deputy Ombudsman (Police Complaints) - Report
on alleged suppression of police investigations,
police intelligence and related matters, 555.
Development (See "Planning and Development,
Department of" and "Regional Development")
Dispute Resolution Centres - Funding, 860.
Division Lists -Correction, 1055.
DivisionsAccident Compensation (WorkCover Insurance) Bill,
1312, 1448, 1455, 1463, 1465.
Barley Marketing Bill, 417.
Board of Studies Bill, 825, 828, 835.
Breach of privilege, 967.
Business Franchise (Petroleum Products)
(Amendment) Bill, 1288.
City of Greater Geelong Bill, 667, 674.
Corrections (Management) Bill, 573.
Crimes (HIV) Bill, 431, 432.
Education Acts (Teachers) Bill, 1225, 1228, 1231, 1233.
Ethnic Affairs Commission Bill, 893.
Evidence (Unsworn Evidence) Bill, 36.
Freedom of Information (Amendment) Bill, 1386,
1393, 1396, 1400.
Funerals (Pre-Paid Money) Bill, 437.
Gaming Machine Control (Amendment) Bill, 849.
Government Departments and Instrumentalities Tendering for public relations contracts, 1334.
Health and Community Services (General
Amendment) Bill, 735.
Institute of Educational Administration (Repeal) Bill,
1259.
Land (Crown Grants and Reserves) Bill, 348.
Legal Profession Practice (Guarantee Fund) Bill, 898,
900.

Local Government (General Amendment) Bill, 1145.
Members - Qualification of Hon. K. M. Smith, 90.
Parliamentary Salaries and Superannuation (Basic
Salary) Bill, 188.
Police Regulation (Discipline) Bill, 981, 1055, 1071,
1074,1078.
Privatisation of Transport Accident Commission, 232.
Residential Tenancies (Water and Utilities Charges)
Bill,498.
Sentencing (Amendment) Bill, 1195.
Shop Trading (Further Amendment) Bill, 277.
Tertiary Education Bill, 766, 769.
Vocational Education and Training (College
Employment) Bill, 596.
WorkCover Authority - Transfer of funds from
former Accident Compensation Tribunal, 130.
DS &t C Developments Pty Ltd - Completion of
abandoned projects, q 713.
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E

Economic Development Committee - AppOintment
of member, 335. Report on Victorian building and
construction industry, 1083.
Economy, The -Contribution of universities, q 144.
Victoria's finances, 348, 501, 515, 526, 1466.
Education -

General - School cleaners, 57, 454. Mobile area
resource centre vans, 388, 389. Untrained teachers
in special developmental schools, 677. School
buses, q 713, q 919. Fire refuges in Dandenong
Ranges schools, 10BO. Maintenance allowance,
1173,1174.
School Education - Carrum Downs Primary School
croSSing, 38, 41. In Doutta Galla Province, 56.
Specialist teaching for deaf children, 65. Box
Forest Secondary College, 93, 95. Visiting teacher
service, 140, 141. Industrial action at St Albans
North Primary School, 1313. Closure of country
schools, q 1435.
Tertiary Educlltion Ilnd Trllining - Private training
providers, q 13. Use of former Caloola Training
Centre by: Victoria University of Technology, 40;
Broadmeadows ColIege of TAFE, 40. La Trobe
University Crown land, q 50, q 397. Industry
training boards, q 52. TAFE: college places, q 74;
college-based employment, q 331; funding, 388,
389; Frankston college, 583; alternative to
universities, q 888; banking course, q 1434. In
Goulburn Valley, q 132. Economic contribution of
universities, q 144. Options, q 246. Export, q 398,
q 485. AppOintment to council of University of
Melbourne, 453. Monash University Frankston
campus, 546, 549, q 918. Use of former wool store
by Deakin University, q 608. In Cranbourne, q 804.
Black spots, 988. Food processing industry, q 1248.
University research and development parks,
q 1347.
Education Research Precinct - Establishment at
Docklands, q 1246.
Electoral - Doutta Galla Province by-election, 55.
Pre-poII voting, 547, 549. Temporary electorate office
staff, 861, 862.
Employment (See "Industry and Employment")
Energy (See "Energy and Minerals, Department of",
"Gas and Fuel Corporation" and "State Electricity
Commission'')
Energy and Minerals, Department of Responsibility for planning matters affecting mining
industry, q 396.
Environment (See "Conservation and Environment"
and "Environment Protection Authority")
Environment Protection Authority - Staff cuts, q 394.
Register of contaminated sites, q 805.
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F

Fair Trading - Labelling of reconstituted orange juice,
546. Financial Counselling and Consumer
Information Service, 10BO.
Fire Services - Refuges in Dandenong Ranges
schools,10BO.
Fitzroy Football Club - Gaming licence, 771, 772.
Food Processing Industry - Training, q 1248.
Freedom of Information - Charges for requests, q 329.

management, q 1345; for disabled, 1400, 1403.
Priority loans scheme, 39, 42, q 53. State deficit levy,
q 52. Home opportunity loans scheme, 64, 67. Youth,
q 206. Deep subsidy program, q 333. Housing
Guarantee Fund Ltd, 387, 390. Home loan finance
schemes, q 395. Housing Services Division
construction group, q 489. OS & C Developments
Pty Ltd projects, q 713. Plumbing works approval
charges, q 917. Commonwealth-State agreement,
q 1027. Technology, q 1111. Missing the Mark
report, 1400, 1403.
Housing Guarantee Fund Ltd - Restoration of house,
387,390.

Fruit and Vegetable Industry - Dumping of citrus,
139,141. Labelling, 546.

G
Gaming - Central monitoring of TAB machines,
q 202. Melbourne casino: site, q 202; use of income,
q 608; commercial viability, q 710; bidding process,
q 1022, q 1343, q 1344. Licences for installation of
machines, 236. Temporary casino: site, q 484;
establishment, q 1112. Bendigo Tabaret, q 609.
Performance of industry, q 714. Licences: Fitzroy
Football Club, 771, 772; Vermont Football Club, 989,
990.

Industry and Employment -

Employment - Agenda 21, q 1109, q 1110.
Industrild Relldions -Government policies, 57, 59.
Publicity campaign, 604. Government
mishandling, 991.
Industry Services - Coode Island: leases, q 49;
chemical storage facilities, q 50. Storage of
hazardous materials in Williamstown, 191, 194.
Insurance - Local government scheme, q 52.

Gas and Fuel Corporation - Sale of heatane gas
division, q 918.
Geriatric Services (See" Aged Care")
Government Departments and Instrumentalities Tendering for government-funded training courses,
q 13. Privatisation of Transport Accident
Commission, 207. Voluntary departure program,
293. Tendering for public relations contracts, 1315.

J
Jarrett, Mr Bill- Appointment as senior
Parliamentary attendant, 62.
Joint Printing Committee (See "Printing Committee,
Joint'')
Joint Sittings of Parliament (See "Parliament")

Government, The - Policies, 56, 57, 58. Infrastructure,
59.

H

K
KPMG Peat Marwick - Report on Gee\ong, q 203,
q204.

HA CC (See "Community Services'')
Handicapped Penons (See "Aged Care" and
"Community Services'')

L
Land (See "Conservation and Environment" and "Land
Conservation Council")

Health - Deregulation of optometry industry, 547.
(See also "Aged Care", "Community Services" and
''Health and Community Services, Department of")

Land Conservation Council - Melbourne District
No. 2 study, q 243.

Health and Community Services, Department ofResponsibility for palliative care, q 396.

Law Courts - Reports: Supreme Court judges, 75;
County Court judges, 75; Magistrates Court, 1083.
Judges' comments on rape cases, 912, 913.

Health Computing Services - Report, 616.
Health Services Commissioner - Report, 1315.

Law Reform Committee - Report on progress and
future direction, 453.

House Committee - Appointment of member, 74.

Liberal Party - Federal election defeat, 55, 60.

Housing - Public: rental increases, q 10,40,43, q 1437;
cleaning services, q 54; tenant support program, 193,
196; provision, 546, 550,1174,1175; asbestos, q 613,
677,678, q 806, 860, 861, q 891, q 918, q 919; waiting
lists, q 1202; fire safety in high-rise estates, q 1249;

Living Museum of Aboriginal Culture Establishment, q 1248.
Local Government -

Brighton - Refurbishment of baths kiosk, 37, 41.
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Camberwell- Mismanagement, q 1245. Report,
1250. Ministerial statement, 1250. Appointment of
administrator, q 1433.
Footscray - Quay West development, q 805.
Geeiong - Proposed restructure, q 10, q 11, q 72,
q 132, q 205, q 243, q 244, 293, 296, q 334. City of
Greater Geelong: proposed legislation, q 201,
q 202, q 203, q 204, q 205, 235, q 916; comments in
Alert Digest No. 5, 771, 772; commissioners, q 888;
establishment, q 891. Regional commission staff,
q 245, q 331, 387, 390, q 1347, q 1434. Poll of
ratepayers, q 488.
General-State deficit levy: cost of collection, q 14;
application, 93, 96. Insurance scheme, q 52.
Pensioner rate rebates, q 69. Restructure, q 131,
q 143,399, 1314. Loy Yang B rate payments, q 609.
Reporting and Accounting Regulations 1992, 775.
Local roads funding working party, q 1027.
Elections, q 1113. Compulsory competitive
tendering, q 1346. Children and family services,
1400,1402.
Keilor - Comments of member for Tullamarine,
1401, 1484, 1486.
Melbourne -Central business district council, q 332,
q 714.
Nunawading - Road widening, 1081.
Orbost - Road repairs, q 330.
Port Melbourne - Youth facilities, 388, 389.
Quunsdiffe - Management, q 1026.
Williamstown - Storage of hazardous materials,
191,194.

M
Major Projects - Report of Major Projects Unit, 16.
Museum of Victoria site, q 132, q 134, q 611, q 804,
q 916, q 1024, q 1345, q 1433. Melbourne casino,
q 202. Mont Park-Bundoora development, q 397.
Melbourne exhibition centre, q 1023. Old Treasury
Building, q 1109. Agenda 21 employment prospects,
q 1109, q 1110. Education research precinct, q 1246.
Establishment of living museum of Aboriginal
culture, q 1248.
Melbourne Exhibition Centre - Establishment,
q 1023.
Melbourne Water - Plumbing works approval
charges, q 917.
Members - Hon. W. A. Landeryou: resignation, 1;
appreciation of services, 55. Swearing in of Hon. J.
M. Brumby, 1. Retention of title "Honourable", 10.
Qualification of Hon. K. M. Smith, 45, 77. First
speech of Hon. J. M. Brumby, 55. Appointment of
Hon. R. S. Ives as Temporary Chairman of
Committees, 74. Appointments of former, 94, 97.
Conflict of interest of member for EItham, 193.
Alleged racist remarks by Minister for Small
Business, 293, 295. Breach of privilege, 915, 947.
Service, 1082.
Mining Industry - Mineral exploration in Chiltern
Regional Park, q 130. Planning responsibilities,
q 396. (See also "Energy and Minerals, Department
of")

Ministerial Statements -

By Hon. R. M. Hallam, 1250.

Municipalities (See "Local Government")
Museum of Victoria - Site, q 132, q 134, q 611, q 804,
q 916, q 1024, q 1345, q 1433.

N
National Parks (See "Parks'')
National Road Transport Commission -

Report, 17.

Natural Resources (See "Conservation and Natural
Resources, Department of")
Nursing Homes (See "Aged Care")

o
Obstetric and Paediatric Mortality and Morbidity,
Consultative Council on - Report, 616.
Old Treasury Building -

Use, q 1109.

Ombudsman - Reports: investigation of complaint of
unjust dismissal, 616; for 1991-92,991; Guns n' Roses
concert, 1405.
Overseas Projects Corporation of Victoria Ltd Report, 148.

p
Parks - National Parks Service, q 710. Mineral
exploration in Chiltern Regional, q 130. Macedon
Regional, q 711.
Parliament -

Adjournment Debde - Guidelines, 294.
Business of the House - Days and hours of meeting,
15,614, 1177. Sessional Orders, 124, 191,432,525,
661,679. Address by Minister for Finance, 189.
Standing Orders: answers to questions on notice,
555; petitions, 556; Joint Printing Committee, 557.
Tabling of reports, 775.
Committees - Appointment of members to: House
Committee, Privileges Committee, Scrutiny of
Acts and Regulations Committee, Standing Orders
Committee, 74; Economic Development
Committee, 335. Joint Printing Committee, 557.
Generld - Televising, 45. Reform, 60. Staff of
Legislative Council, 62. Appointment of
Temporary Chairman of Committees, 74.
Correction of division list, 450. Absence of: Usher
of the Black Rod, 608; Minister for Roads and
Ports, 801; Minister for Conservation and
Environment, 1177. Temporary electorate office
staff, 861, 862. Breach of privilege, 915, 947.
Joint Sittings -Senate vacancy, 393, 514, 551.
Victorian Institute of Marine Sciences, Swinburne
University of Technology, Victoria University of
Technology, Deakin University, La Trobe
University, Victorian Health Promotion
Foundation, 393, 514, 551.

INDEX
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Questions on Notice - Standing Orders, 555, 614.
Answers, 613, 614, 715.
Questions without Notice - Conduct of members,
887.

Peninsula Searoad Transport Pty Ltd - Port Phillip
Bay ferry service, 139, 140.
Petitions -State deficit levy, 16,297,450,451,863.
Country passenger train services, 99. Human
embryos, 148,246,297,399,615. Animal Ambulance
Service, 148. Authenticity of signatures, 148.
Manifold Heights Primary School, 197. Wallarano
Primary School, 297. Bannockburn Primary School,
399. Liberal members' pay rise, 453. Amendment to
Standing Order, 556. Mount Moriac Primary School,
1315.
Petrol Levy (See "Taxation")

R
Recycling and Resource Recovery Council Establishment, q 330.
Regional Development - Grants, q 486, q 1203.
Government policies, q 712. Petrol levy, q 888.
Closure of country schools, q 1435.
Reid, Late Hon. Sir George, QC, 3.
Road Safety - Carrum Downs Primary School
crossing, 38, 41. During Easter, q 145. School buses,
q 713, q 919. Night curfew for novice drivers, q 918.
Black spot accident program, 1344. Retreaded tyres,
1400, 1402. Air bags, 1401, 1402.
Road Safety Committee - Report into motorcycle
safety,1083.

Petroleum Products - Unleaded petrol, q 1437.

Road Transport - Tow truck regulations, q 399. Taxis,
q 1247.

Planning and Development, Department of Former Department of Planning and Housing head,
140. State deficit levy, q 890. Nunawading land, 1081.

Roads Corporation -

Porter, Late Hon. Sir Murray, 1.
Ports -

Berlin Express -Grounding in Port Phillip Bay,
q 610.
General- Reform of authorities, q 49, q 584. Use of
Port of Melbourne Authority dredges in Taiwan,
q 1434.
Melbourne - USS Truxtun, 38, 41, 63, 66. Coode
Island leases, q 49. Channel markers in Port Phillip
Bay, q 486. Authority, q 585. Ability to deal with
major oil spill, q 610.
Printing Committee, Joint - Joint Standing Order, 557.
Privileges Committee - Appointment of member, 74.
Public Transport -

Bus Services -School buses, q 713, q 919.
Corporation - Abolition of free travel for Senior
Citizens Week, 57, q 74.
General- Industrial relations, 57.
Rail Services - Bunyip station, 677. Near collision at
St Arnaud, 10BO. Emergency procedures, 1174,
1175. West Footscray railway station, 1400.

Corporation - Kyneton office, 292, 295. Officers:
registration, q 1205; Middle East trip, 1402.
General - Changes to give-way rule at intersections,
q 73. Bicycle racks, 294. Impact of clay soil
dumping at Koonung Creek, q 1025.
Roads and Highways - Domain tunnel, q 11, 293,
295, q 398, 450, 912, 913, q 1201, q 1248. Western
bypass, q 11, q 147,912,913, q 1201, q 1248.
Hallam-Berwick bypass, 94, 95. Road maintenance
technology, 191, 194. Monash Bridge, 192, 194.
Beach Road traffic management, q 204.
Road-building technology, q 242. In Shire of
Orbost, q 330. Funding, q 487, q 892, q 1201. Sturt
Highway, q 582. Goulburn Valley Highway, q 583.
Mahoneys Road project, q 584. Western Highway,
q 612. Petrol levy, 679. Damage caused by timber
industry, q 715. Calder Highway, q 892. Widening
of Nunawading intersection, 1081. Agenda 21
projects, q 1110. Woodend bypass, q 1346, 1484,
1486.

s

Quay West Development, q 805.

Scrutiny of Acts and Regulations Committee Reports: Statutory Rules Series 1991, 16; first
cumulative, 75; subordinate legislation, 75;
commencement by proclamation, 246; Interpretation
of Legislation Act, 616; second cumulative, 1315.
Alert Digest: Nos 1 and 2, 16; No. 3, 75; No. 4, 149;
No. 5,246; No. 6, 400; No. 7,616; No. 8, 776, 868;
No. 9, 1083; No. ID, 1315. Appointment of member,
74. City of Greater Geelong Bill, 771, 772.

Questions on Notice (See "Parliament")

Senate - Vacancy, 393, 514, 551.

Questions without Notice (See "Parliament")

Senior Citizens - Abolition of free travel for Senior
Citizens Week, 57, q 74. Seniors Card, q 147.

Quinn, Mr Clarrie - Appointment as Housekeeper,
62.

Smith, Late Hon. Joseph, 239.

Q

Sport, Recreation and Racing - State Swimming
Centre, q 134. Bicycle racks, 294. Boating safety
education and training, q 1026.
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Standing Orden Committee - Appointment of
member, 74. Reports: answers to questions on
notice, petitions and Joint Printing Committee, 148.

Wildlife (See "Animals" and "Conservation and
Environment'1
Women's Affain - Policies, 545, 548, 605.

State Deficit Levy (See "Taxation")
Woollndultry - Investment, q 488.
State Electricity Commission of Victoria Continuation, 602, 1425. Loy Yang B rate payments,
q609.
State Library of Victoria - Director, q 1112.
State Superannuation Board - Provision of benefit
summaries, 235, 236.
Superannuation - Address by Minister for Finance:
State superannuation schemes, 189. Provision of
benefit summaries by State Superannuation Board,
235, 236. Public sector, 297.

T
TaxationPetrol Levy - Application, 679, q 1027. Impact on
rural businesses, q 888.
State Deficit Levy - Cost of collection, q 14.
Petitions, 16,297,450,451,863. Duration, q 51, 64,
66, q 242. Application, q 52, 93, 96, q 131, 192, 195.
Opposition, 56. Information pamphlets in
community languages, 66. Payment by
Department of Planning and Development, q 890.
Inability to pay, q 1108, q 1202, q 1249.

Timber Industry - Impact on roads, q 715. Strategy,
q 1246.
Tourism - Facilities, q 147.
Transport Accident Commission - Advertising, q 12.
Privatisation, 207.

Truxt'lH, USS - Visit, 38, 41, 63, 66.

v
Vermont Football Club -Gaming licence, 989, 990.
VIC ROADS (See "Roads Corporation")
Victoria State Opera - Funding arrangements, q 13,
q 70, q 71, 771, 772, 1485.
Victorian Accident Rehabilitation Council- Report,
17. (See also 'WorkCover'1
Victorian Commission of Audit - Report, 615.
Victorian LandCare Committee - Appointment of
chairman, q 143.
Vistel Ltd - Report, 75.

w
Water - Gippsland Lakes, q 917. (See also "Melbourne
Water'1

WorkCoverA"tho~ty -

Reports, 17,75,863. WorkCare reports:
ACCident Compensation Commission, 17;
Convenor of Medical Panels, 17; Victorian
Rehabilitation Council, 17; WorkCare Appeals
Board, 17. Transfer of funds from former Accident
Compensation Tribunal, 99. Statement by chief
executive, q 146. Conciliation service, q 334, 546,
549,913,914,1313,1314. Media releases, q 802,
q 803. Voluntary departure packages, q 892.
Advertising campaign, 1401, q 1433.
Gennal- Rehabilitation system, 65, 67, q 241.
Financial performance, q 69. Conflict of interest of
conciliator, 94, 96. Preparation of legislation by
legal consultants, 192, 195, q 205. Information
pamphlets in community languages, 194, 196.
Certificate of incapacity, q 330. Notional earnings,
388, 390. Changes: in system, q 396; in attitude,
q 1250. Levies, 545, 549, q 712. Premiums, q 582.
Progress, q 802. Cover for temporary electorate
staff, 861, 862. Claims, 986, 987, 989, 990. Claims
agents, q 1111, q 1203. Privatisation, q 1112,
q 1113. Performance in public sector, q 1204. Sale
of WorkCare Compensation Services, q 1436.

y
Youth Affain - Housing, q 206. Facilities in Port
Melbourne, 388, 389.
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MEMBERS

("q" refers to question without notice)
Asher, Hon. Louise (Monash)
Appropriation (1992-93) Bill, 1478.
Budget - Treasurer's statement, 515.

Recycling and Resource Recovery Council Establishment, q 330.
Road Transport - Tow truck regulations, q 399. Taxis,
q 1247.

Children and Young Persons (Further Amendment)
Bill, 290.
Conservation and Environment - Pollution in Port
Phillip Bay, q 70.

Atkinson, Hon. B. N. (Koonung)

Economy, The - Victoria's finances, 515.

Budget - Treasurer's statement, 379.

Evidence (Unsworn Evidence) Bill, 27.

Business Franchise (Petroleum Products)
(Amendment) Bill, 1276.

Health and Community Services (General
Amendment) Bill, 727.

City of Greater Geelong Bill, 645.

Land (Miscellaneous Matters) Bill, 905.

Economy, The - Victoria's finances, 379.

Law Courts - Judges' comments on rape cases, 912.

Education - Export, q 398, q 485.

Local Government - Youth facilities in Port
Melbourne, 388.

Gaming - Central monitoring of TAB machines, q 202.
Licences for installation of machines, 236. Vermont
Football Club, 989.

Points of Order - Quoting from document, 107.
Extensive quoting, 1104.
Police Regulation (Discipline) Bill, 1071.
Ports - Use of Port of Melbourne Authority dredges in
Taiwan, q 1434.

Gaming Machine Control (Amendment) Bill, 846.
Government Departments and Instrumentalities Tendering for public relations contracts, 1325.

Roads Corporation - Domain tunnel, q 11,293.
Western bypass, q 11.

Local Government - Establishment of City of Greater
Geelong, q 891. Road widening, 1081. Appointment
of administrator for Camberwell City Council,
q 1433.

Sentencing (Amendment) Bill, 1190.

Local Government (General Amendment) Bill, 1093.

Shop Trading (Further Amendment) (Amendment)
Bill, 263.

Parliamentary Salaries and Superannuation (Basic
Salary) Bill, 182.

Sport, Recreation and Racing - Boating safety
education and training, q 1026.

Planning and Development, Department of
- Nunawading land, 1081.

Tertiary Education Bill, 763.

Points of Order - Matters raised on adjournment
debate to relate to member's electorate, 65.

Vocational Education and Training (College
Employment) Bill, 579, 586.
Women's Affairs - Policies, 545.
WorkCover - Transfer of funds from fonner Accident
Compensation Tribunal, 106. Changes, q 396.
Youth Affairs - Facilities in Port Melbourne, 388.

Road Safety - Retreaded tyres, 1400.
Roads Corporation - Road maintenance technology,
191. Widening of Nunawading intersection, 1081.
Shop Trading (Further Amendment) (Amendment)
Bill, 267.
Vermont Football Club -Gaming licence, 989.
WorkCover -Changes in attitude, q 1250.

Ashman, Hon. G. B. (Boronia)
Economic Development Committee - Report on
Victorian building and construction industry, 1083.
Gaming - Perfonnance of industry, q 714.

Baxter, Hon. W. R. (North Eastern) (Minister for Roads
and Ports)

Marine (Amendment) Bill, 339.

Abattoir and Meat Inspection Authority - Report, 16.

Parliament - Breach of privilege, 954.

Advertising - Transport Accident Commission, q 13.

Petitions -State deficit levy, 297.

Agenda 21 - Employment prospects, q 1110.

Petrol Levy - Application, 703.

Barley Marketing Bill, 197,248,414,415,416.

Points of Order - Offensive remarks, 964.
Imputations, 965.

Business Franchise (Petroleum Products)
(Amendment) Bill, 863, 1285.

Ports - Reform of authorities, q 49.

Conservation and Environment - Coastal erosion at
Henty Bay, Portland, q 131. Land at Point
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Gellibrand, 141. Clay soil dumping at Koonung
Creek, q 1026.
Coode Island - Tennination of leases, q 49.
Corrections (Management) Bill, 387, 401, 573.
Deaths - Hon. Sir Murray Porter, 2. Hon. Sir George
Reid, QC, 5. Hon. Charles Bridgford, 8. Hon. Joseph
Smith,239.
Education - Carrum Downs Primary School crossing,
41. School buses, q 714, q 919.
Egg Industry (Deregulation) Bill, 677, 723, 1242.
Emergency Services Superannuation (Special
Payments) Bill, 1147, 1178.
Fruit and Vegetable Industry - Dumping of citrus, 141.
Industry and Employment - Agenda 21 employment
prospects, q 1110.
Industry Services - Storage of hazardous materials in
Williamstown,194.
Local Government - Storage of hazardous materials in
Williamstown, 194. Road repairs in Shire of Orbost,
q 331. Road widening, 1081.
Marine (Amendment) Bill, 197,343.
Meat Industry Bill, 545, 602, 754.
Members - Qualification of Hon. K. M. Smith, 85.
National Road Transport Commission - Report, 17.
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General - Changes to give-way rule at intersections,
q 73. Bicycle racks, 296. Impact of clay soil
dumping at Koonung Creek, q 1026. Funding,
q 1201.
Roads and Highways - Domain tunnel, q 12, 295,
q 398, 450, 913, q 1201, q 1248. Western bypass,
q 12, q 147,913, q 1201, q 1248. Hallam-Berwick
bypass, 95. Road maintenance technology, 194.
Monash Bridge, 194. Beach Road traffic
management, q 204. Road-building technology,
q 242. In Shire of Orbost, q 331. Funding, q 487, q
892. Sturt Highway, q 583. Goulburn Valley
Highway, q 583. Mahoneys Road project, q 584.
Western Highway, q 612. Petrol levy, 685. Damage
caused by timber industry, q 715. Calder
Highway, q 892. Nunawading intersection, 1081.
Agenda 21 projects, q 1110. Woodend bypass,

q 1346, 1486.
Sheep Owners Protection (Repeal) Bill, 60, 92.
Shop Trading (Further Amendment) (Amendment)
Bill, 197,233,275.
Sport, Recreation and Racing - Bicycle racks, 296.
Boating safety education and training, q 1026.
Timber Industry - Impact on roads, q 715.
Transport Accident Commission - Advertising, q 13.
Victoria Racing Club (Amendment) Bill, The, 1147,
1181,1422.

Parliament - Answers to questions on notice, 614, 615.
Petrol Levy - Application, 685, q 1027.
Planning and Development, Department of - Use of
Nunawading land, 1081.

Best, Hon. R. A. (North Western)

Points of Order - Offensive remarks, 703.
Admissibility of reasoned amendment, 1261.
Police Regulation (Discipline) Bill, 607, 717, 982, 983,
984,985,1054,1056,1061,1062,1063,1064,1066,
1067, 1069, 1070, 1073, 1076, 1077, 1078, 1019.

Business Franchise (Petroleum Products)
(Amendment) Bill, 1280.

Ports -

Berlin Express - Grounding in Port Phillip Bay, q 610.
General - Refonn of authorities, q 49, q 584. Use of
Port of Melbourne Authority dredges in Taiwan,
q 1434.
Melbourne - Authority, q 585. Ability to deal with
major oil spill, q 610.
Public Transport - School buses, q 714, q 919. Met
emergency procedures, 1175. West Footscray
railway station, 1402.
Questions on Notice - Answers, 614, 615.
Racing (Amendment) Bill, 1147, 1119, 1422.
Road Safety - Carrum Downs Primary School
crossing, 41. During Easter, q 145. School buses,
q 714, q 919. Night curfews for novice drivers, q 918.
Black spot accident program, q 1344. Retreaded
tyres, 1402. Air bags, 1402.
Road Transport - Tow truck regulations, q 399. Taxis,
q 1247.
Roads Corporation -

Corporation - Kyneton office, 295. Officers:
registration, q 1205; Middle East trip, 1402.

Egg Industry (Deregulation) Bill, 1241.
Housing - Asbestos in public, q 919. Technology,
q1111.
Local Government - Proposed restructure, q 131.
Compulsory competitive tendering, q 1346.
Meat Industry Bill, 746.
Petitions - Human embryos, 148.
Racing (Amendment) Bill, 1417.
Residential Tenancies (Water and Utilities Charges)
Bill,443.
Road Safety Committee - Report on motorcycle
safety, 1083.
Roads Corporation - Changes to give-way rule at
intersections, q 73. Calder Highway funding, q 892.
Shop Trading (Further Amendment) (Amendment)
Bill,258.
WorkCover - Progress, q 802.

Bittell, Hon. M. A. (East Yarra) (Minister for
Conservation and Environment, and Minister for
Major Projects)
Agenda 21 - Employment prospects, q 1110.
Animals - Duck hunting season, q 13, q 581.
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Business of the House - Tabling of reports, 775.

Murray-Darling Basin Bill, 545, 560, 857.

Conservation and Environment - Duck hunting
season, q 13, q 581. Use of La Trobe University
Crown land, q SO, q 397. Port Phillip Bay: pollution,
q 70; impact of ferry service, 140; channel markers,
q 486. Ragwort control, q 133. Victorian LandCare
Committee, q 144. Land Conservation Council,
q 243. Recycling and Resource Recovery Council,
q 330. Land protection laws, q 585. National Parks
Service, q 710. Fox control, q 803. Crown land
management, q 890. Gippsland Lakes, q 917. Mouse
plague, q 1343. Unleaded petrol, q 1437.

Museum of Victoria - Site, q 133, q 134, q 611, q 804,
q 916, q 1024, q 1345, q 1433.
Mutual Recognition (Victoria) Bill, 99, 136, 157.
Old Treasury Building - Use, q 1109.
Parks - Mineral exploration in Chiltern Regional,
q 130. Macedon Regional, q 711.
Parliament - Breach of privilege, 915, 961.
Parliamentary Salaries and Superannuation (Basic
Salary) Bill, 99,138.

Conservation and Natural Resources, Department
of - Regional offices, q 240, q 610. Voluntary
departure packages, q 485. Funding cuts, 548. Staff
cuts, 548, 605.

Peninsula Searoad Transport Pty Lld - Port Phillip
Bay ferry service, 140.

Coode Island - Chemical storage facilities, q SO.

Points of Order - Length of matters raised on
adjournment debate, 63. Misrepresentative remarks,
82. Source of alleged quote, 293. Offensive remarks,
652, 1324. Relevancy of remarks, 958. Subject of
motion before Chair, 960. Unequivocal withdrawal
of remarks, 966. Member ignoring ruling from
Chair, 966. Extensive quoting, 1317. Source of quote,
1323.

Crown Land Acts (Amendment) Bill, 947, 1008, 1336.
Deaths - Hon. Sir Murray Porter, 1. Hon. Sir George
Reid, QC, 3. Hon. Charles Bridgford, 7. Hon. Joseph
Smith, 239.
Docklands Authority (Amendment) Bill, 661, 720.
Education - Use of La Trobe University Crown land,
qSO,q397.
Education Research Precinct - Establishment at
Docklands, q 1246.

Petroleum Products - Unleaded petrol, q 1437.

Ports -Channel markers in Port Phillip Bay, q 486.
Questions on Notice - Answers, 613, 715, 716.
Recycling and Resource Recovery Council Establishment, q 330.

Energy and Minerals, Department of - Responsibility
for planning matters affecting mining industry,
q396.

Timber Industry -Strategy, q 1246.

Environment Protection AuthOrity - Staff cuts, q 394.
Register of contaminated sites, q 805.

Truxtun, USS -

Ethnic Affairs Commission Bill, 607, 709, 893.
Forests (S.E.A.S. Sapfor Lld Agreement) Bill, 661, 719,
858.
Freedom of Infonnation - Charges for requests, q 329.

Tourism - Facilities, q 147.
Visit, 66.

Victorian LandCare Committee - Appointment of
chainnan, q 144.
Victorian Plantations Corporations Bill, 968, 1009.
Water -Gippsland Lakes, q 917.

Gaming - Melbourne casino, q 202.
Industry and Employment - Agenda 21 employment
prospects, q 1110.
Land Conservation Council - Melbourne District
No. 2 study, q 243.

Bishop, Hon. B. W. (North Western)
Barley Marketing Bill, 405.
Budget - Treasurer's statement, 366.

Land (Crown Grants and Reserves) Bill, 232, 233, 346.

Economy, The - Victoria's finances, 366.

Land (Miscellaneous Matters) Bill, 661, 721.

Education - Training in food processing industry,
q 1248.

Living Museum of Aboriginal Culture Establishment, q 1248.
Major Projects - Report of Major Projects Unit, 16.
Museum of Victoria site, q 133, q 134, q 611, q 804,
q 916, q 1024, q 1345, q 1433. Melbourne casino,
q 202. Mont Park-Bundoora development, q 397.
Melbourne exhibition centre, q 1023. Old Treasury
Building, q 1109. Agenda 21 employment prospects,
q 1110. Education research precinct, q 1246.
Establishment of living museum of Aboriginal
culture, q 1248.
Melbourne Exhibition Centre - Establishment, q 1023.
Members - Qualification of Hon. K. M. Smith, 48, 78.
Alleged racist remarks by Minister for Small
Business, 295. Breach of privilege, 915, 961.
Mining Industry - Mineral exploration in Chiltern
Regional Park, q 130. Planning responsibilities, q 396.

Egg Industry (Deregulation) Bill, 1238.
Food Processing Industry - Training, q 1248.
Land (Amendment) Bill, 902.
Local Government - Insurance scheme, q 52. Local
roads funding working party, q 1027.
Marine (Amendment) Bill, 341.
Meat Industry Bill, 742.
Murray-Darling Basin Bill, 855.
Mutual Recognition (Victoria) Bill, ISO.
Petitions - Human embryos, 246.
Ports - Refonn of authorities, q 584.
Road Safety - Night curfew for novice drivers, q 918.
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Sheep Owners Protection (Repeal) Bill, 92.
State Deficit Levy (Amendment) Bill, 1033.
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Points of Order - Use of term "maiden speech", 650.
Unequivocal withdrawal of remarks, 967. Reference
to report, 1187. Extensive quoting, 1318.
Substantiation of claim, 1327. Scope of debate, 1384.

Bowden, Hon. R. H. (South Eastern)

Police Regulation (Discipline) Bill, 974, 1058, 1060,
1061, 1064, 1069, 1070, 1075.

Budget - Treasurer's statement, 364.

Public Transport - Abolition of free travel for Senior
Citizens Week, 57. Industrial relations, 57.

Corrections (Management) BiII, 565.
Economy, The - Victoria's finances, 364.

Roads Corporation - Kyneton office, 292. Goulburn
Valley Highway, q 583.

Education - T AFE college places, q 74. Tertiary
education in Cranbourne, q 804.

Senior Citizens - Abolition of free travel for Senior
Citizens Week, 57.

Evidence (Unsworn Evidence) Bill, 36.

Sentencing (Amendment) Bill, 1185.

Housing - Housing Services Division construction
group, q 489.

State Deficit Levy - Opposition, 56. Duration, 64.

Petrol Levy - Application, 698.

State Deficit Levy (Amendment) Bill, 1038.

Road Safety - Black spot accident program, q 1344.

WorkCover - Media releases, q 802. Advertising
campaign, q 1433.

Brideson, Hon. Andrew (Waverley)

Chairman of Committees, The (Evans, Hon. D. M.)

Aged Care - Palliative care, q 585.

Rulings and Statements-

Board of Studies Bill, 782.
Education - Industry training boards, q 52. School
cleaners, 472. T AFE colleges as alternatives to
universities, q 888.
Housing - Deep subsidy program, q 333.

Debate - Consideration of amendments, 273.
Interjections, 347, 1076. Scope, 450, 1060, 1071,
1073, 1075, 1076, 1438, 1442, 1447. Offensive
remarks, 497, 1059. Dealing with amendments,
1068, 1078. Members not to involve Chair, 1391.
Relevancy of remarks, 1447. Procedure, 1477.

Roads Corporation - Registration officers, q 1205.

Rulings and Statements as Deputy PresidentBrumby, Hon. J. M. (Doutta Galla)
Appropriation (1992-93) Bill, 1477.
Austin, Hon. T. L. - Appointments, 94.
Australian Labor Party - Federal election victory, 55.
City of Greater Geelong Bill, 649.
Education - In Doutta Galla Province, 56. School
cleaners, 57.

Debate - Tabling of quoted document, 121.
Reflection on Chair, 121. Interjections, 122, 179,
216,466, 1040, 1286, 1287. Relevancy of remarks,
175,179,465. Reading of speeches, 470. Quoting
from Hansard, 933, 1157. Offensive remarks, 939,
1158. Scope, 1037, 1038, 1040, 1041, 1129, 1212.
Admissibility of reasoned amendment, 1261. Use
of correct titles, 1263.
Distinguished visitors, 176. (See also "Evans,
Hon. D. M. (North Eastern)")

Electoral- Doutta Galla Province by-election, 55.
Freedom of Information (Amendment) Bill, 1383.
Gas and Fuel Corporation - Sale of heatane gas
division, q 918.

Chamberlain, Hon. B. A. (Western) (See "President,
The (Hon. B. A. Chamberlain)"}

Government Departments and Instrumentalities Tendering for public relations contracts, 1315.
Government, The - Policies, 56, 57, 58. Infrastructure,
59.

Connard, Hon. G. P. (Higinbotham)
Appropriation (Parliament 1992-93) Bill, 1479.

Industry and Employment - Industrial relations:
government policies, 57, 59; publicity campaign, 604.

Crimes (HIV) Bill, 420.

Liberal Party - Federal election defeat, 55.

Deaths - Hon. Sir Murray Porter, 3. Hon. Charles
Bridgford, 8.

Local Government (General Amendment) Bill, 1101,
1146.
Members - First speech, 55. Appreciation of services
of Hon. W. A. Landeryou, 55. Appointments of
former, 94. Breach of privilege, 956.
Parliament - Reform, 60. Breach of privilege, 956.

Health and Community Services (General
Amendment) Bill, 731.
Housing - Commonwealth-State agreement, q 1027.
Parliamentary Salaries and Superannuation (Basic
Salary) Bill, 172.
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Petitions - Human embryos, 399.
Senior Citizens - Seniors Card, q 147.
Supply (Parliament 1993-94, No. 1) Bill, 1479.

Ports - Berlin Express grounding in Port Phillip Bay,
q 610. Melbourne: ability to deal with major oil spill,
q 610.
Public Transport - School buses, q 713.
Racing (Amendment) Bill, 1415.

Cox, Hon. G. H. (Nunawading)
Conservation and Environment - National Parks
Service, q 710.
Deaths - Hon. Sir George Reid, QC, 6.
Housing - Cleaning services for public, q 54.
Old Treasury Building - Use, q 1109.

Rulings and Statements as Acting PresidentDebate - Source of quote, 645. Interjections from
public gallery, 646.

Road Safety - Carrum Downs Primary School
crossing, 38. School buses, q 713.
Roads Corporation -

Corporation -Officers' Middle East trip, 1402.
Roads and Highways - Western bypass, q 147, q 1248.
Domain tunnel, q 398, q 1248. Petrol levy, 690.
Sentencing (Amendment) Bill, 1160.
Shop Trading (Further Amendment) (Amendment)
Bill, 260, 275.
State Deficit Levy (Amendment) Bill, 1036.
Superannuation - Public sector, 314.

Craige, Hon. G. R. (Central Highlands)

Victoria Racing Club (Amendment) Bill, The, 1422.
WorkCover - Claims, 989.

Budget - Treasurer's statement, 535.
Conservation and Natural Resources, Department
of - Regional offices, q 610.

Davis, Hon. P. R. (Gippsland)

Economy, The - Victoria's finances, 535.
Road Safety - During Easter, q 145.
Roads Corporation - Road funding, q 1201.
Sentencing (Amendment) Bill, 1164.
Sport, Recreation and Racing - State Swimming
Centre, q 134.

Budget - Treasurer's statement, 358.
Children and Young Persons (Further Amendment)
Bill,288.
Conservation and Environment - Gippsland Lakes,
q 917.
Economy, The - Victoria's finances, 358.

Superannuation (Compliance) Bill, 1414.

Housing - Youth, q 206. Public tenants, q 1437.

WorkCover - Premiums, q 582.

Industry and Employment -Government
mishandling of industrial relations, 1003.

Davidson, Hon. 8. E. (Chelsea)
Business Franchise (Petroleum Products)
(Amendment) Bill, 1260.
Corrections (Management) Bill, 561.

Local Government q33O.

Road repairs in Shire of Orbost,

Police Regulation (Discipline) Bill, 936.
Roads Corporation - Roads in Shire of Orbost, q 330.
Sheep Owners Protection (Repeal) Bill, 91.

Education -Carrum Downs Primary School crossing,
38. School buses, q 713.
Freedom of Information (Amendment) Bill, 1389, 1395,
1397.
Fruit and Vegetable Industry - Dumping of citrus, 139.
Marine (Amendment) Bill, 337.
Parliamentary Salaries and Superannuation (Basic
Salary) Bill, 160.
Petrol Levy - Application, 690, q 1027.
Points of Order - Relevancy of remarks, 159.
Interjections, 957. Admissibility of reasoned
amendment, 1261.
Police Regulation (Discipline) Bill, 926, 982, 983, 984,
985, 1053, 1054, 1055, 1058, 1060, 1061, 1062, 1063,
1065, 1066, 1067, 1068, 1071, 1073, 1074, 1077, 1078,
1079.

de Fegely, Hon. R. S. (Ballarat)
Agenda 21 - Employment prospects, q 1110.
Appropriation (1992-93) Bill, 1472.
Budget - Treasurer's statement, 1472.
Conservation and Environment q 1343.

Mouse plague,

Division Lists - Correction, 450.
Economy, The - Victoria's finances, 1472.
Housing - Home loan finance schemes, q 395.
Meat Industry Bill, 749.
Petitions - State deficit levy, 16.
Points of Order - Relevancy of remarks, 1380.
Roads Corporation - Western Highway, q 612.
Agenda 21 projects, q 1110.
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Stand ing Orders Committee - Report on answers to
questions on notice, petitions and Joint Printing
Committee, 148.

Guest, Hon. J. V. C. (Monash)

Supply (1993-94, No. 1) Bill, 1472.

Gaming - Melbourne casino, q 202.

Wool Industry - Investment, q 488.

Law Reform Committee - Report on progress and
future directions, 453.

WorkCover - Financial performance, q 69.
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Evidence (Unsworn Evidence) Bill, 34.

Legal Profession Practice (Guarantee Fund) Bill, 896.
Major Projects - Melbourne casino, q 202.
Evans, Hon. D. M. (North Eastern)

Mutual Recognition (Victoria) Bill, 153.

Board of Studies Bill, 789.

Parliamentary Salaries and Superannuation (Basic
Salary) Bill, 163.

Budget - Treasurer's statement, 372.
Economy, The -

Victoria's finances, 372.

Education - Private training providers, q 13. In
Goulburn Valley, q 132.

Petitions - Animal Ambulance Service, 148.
Authenticity of signatures, 148.
Points of Order - Imputations, 1412.
Superannuation (Compliance) Bill, 1414.

Fair Trading - Labelling of reconstituted orange juice,
546.
Government Departments and Instrumentalities Tendering for government-funded training courses,
q 13.
Land (Crown Grants and Reserves) Bill, 344.

Hall, Hon. P. R. (Gippsland)
Animals - Duck hunting season, q 13.

Meat Industry Bill, 7SO.

Caravan Parks and Movable Dwellings (Amendment)
Bill, 770.

Parliamentary Salaries and Superannuation (Basic
Salary) Bill, 165.

Children and Young Persons (Further Amendment)
Bill, 282.

Roads Corporation - Damage caused by timber
industry, q 715.

Conservation and Environment - Duck hunting
season, q 13. Ragwort control, q 133.

Victorian Plantations Corporation Bill, 1351.

Education - Options in tertiary education and
training, q 246. School cleaners, 461.

WorkCover - Performance in public sector, q 1204.

Local Government - Loy Yang B rate payments, q 609.
Local Government (General Amendment) Bill, 1114.
Forwood, Hon. Bill (Templestowe)
Arts, The - Director of State Library of Victoria, q 1112.
Budget - Treasurer's statement, SOl.
Children and Young Persons (Further Amendment)
Bill, 289.

Meat Industry B.iIl, 753.
Mutual Recognition (Victoria) Bill, 155.
Points of Order - Relevancy of remarks, 461.
State Deficit Levy (Amendment) Bill, 1020.
State Electricity Commission - Loy Yang B rate
payments, q 609. Continuation, 1427.

Community Services - Home and community care
program, q 244, q 806.

Tertiary Education Bill, 758.

Economy, The - Treasurer's statement, SOl.

Timber Industry -Strategy, q 1246.

Education - La Trobe University Crown land, q SO.

Transport Accident Commission - Privatisation, 221.

Ethnic Affairs Commission Bill, 884.

Vocational Education and Training (College
Employment) Bill, 591.

Freedom of Information (Amendment) Bill, 1381.
Housing - Fire safety in high-rise estates, q 1249.

Rulings "nd Statements "s Acting Ch"irman of
Committees -

Parliamentary Salaries and Superannuation (Basic
Salary) Bill, 158.

Debate - Relevancy of remarks, 1444, 1445.

Roads Corporation - Monash Bridge, 192. Road
funding, q 487.
State Library of Victoria - Director, q 1112.

Rulings "nd St"tements "s Acting President Debate - Interjections, 532, 703. Offensive remarks,
703.
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Hallam, Hon. R. M. (Western) (Minister for Regional
Development, and Minister for Local Government)
Accident Compensation (WorkCover Insurance) Bill,
775,864,1428,1438,1439,1441,1442,1445,1446,
1448, 1449, 1450, 1453, 1454, 1457, 1460, 1464, 1465.
Appropriation (1992-93) Bill, 607, 704.
Appropriation (Parliament 1992-93) Bill, 607, 625, 707.
Audit (Tender Board) Bill, 608, 627.
Baker and McKenzie - Preparation of WorkCover
legislation, 195, q 205.
Budget - Papers for 1992-93, 197. Treasurer's
statement, 348.
Business Franchise (Petroleum Products)
(Amendment) Bill, 775.
Caravan Parks and Movable Dwellings (Amendment)
Bill, 608, 626, 770.
City of Greater Geelong Bill, q 201, q 202, q 203, q 204,
q205,236,453,557,661,665,668,669,670, 671,672,
675.
Community Services - Funding cuts for children and
family services, 1402.
Debits Tax (Amendment) Bill, 387, 400.
Economy, The - Victoria's finances, 348.
Education -Closure of country schools, q 1435.
Electoral- Pre-poll voting, 549.
Financial Institutions Duty (Amendment) Bill, 387, 402,
501.
Gas and Fuel Corporation - Sale of heatane gas
division, q 918.
Government Departments and Instrumentalities Privatisation of Transport Accident Commission,
228.
Insurance - Local government scheme, q 53.
KPMG Peat Marwick - Report on Geelong, q 203,
q204.
Land (Amendment) Bill, 602, 619, 903.
Land Tax (Amendment) Bill, 393, 484, 738.
Local Government -

Brighton - Refurbishment of baths kiosk, 41.
CamberweU- Mismanagement, q 1245. Report, 1250.
Ministerial statement, 1250. Appointment of
administrator, q 1433.
Footscray -Quay West development, q 805.
Geelong - Proposed restructure, q 10, q 11, q 72,
q 132, q 205, q 243, q 244, 296, q 334. City of
Greater Geelong: proposed legislation, q 201,
q 202, q 203, q 204, q 205, 236, q 916; comments in
Alert Digest No. 5, 772; commissioners, q 888;
establishment, q 891. Regional commission staff,
q 245, 390, q 1347, q 1434. Poll of ratepayers, q 489.
General- State deficit levy: cost of collection, q 14;
application, 96. Insurance scheme, q 53. Pensioner
rate rebates, q 69. Restructure, q 131, 143, q 399,
1314. Loy Yang B rate payments, q 609. Local
Government (Reporting and Accounting)
Regulations 1992, 775. Local roads funding
working party, q 1027. Elections, q 1113.

Compulsory competitive tendering, q 1346.
Children and family services, 1402.
Keilor - Comments of member for Tullamarine, 1486.
Melbourne -Central business district council, q 332,
q 714.
Queenscliffe - Management, q 1026.
Local Government (General Amendment) Bill, 907, 922,
1136, 1144, 1146.
Ministerial Statements - Report on Camberwell City
Council, 1250.
Pay-roll Tax (Amendment) Bill, 393, 483, 526.
Petitions -State deficit levy, 451.
Points of Order - Tabling of quoted document, 121.
Source of quote, 645. Scope of debate, 1410.
Relevancy of remarks, 1445.
Quay West Development, q 805.
Regional Development - Grants, q 486, q 1203.
Government policies, q 712. Petrol levy, q 889.
Closure of country schools, q 1435.
Scrutiny of Acts and Regulations Committee -City of
Greater Geelong Bill, 772.
Stamps (Amendment) Bill, 607, 622, 755.
State Deficit Levy (Amendment) Bill, 555, 617, 1053.
State Electricity Commission - Loy Yang B rate
payments, q 609. Continuation, 1425.
Superannuation - Provision of benefit summaries by
State Superannuation Board, 236. Public sector, 307.
Superannuation (Compliance) Bill, 1147, 1177.
Supply (1993-94, No. 1) Bill, 607, 706.
Supply (Parliament 1993-94, No. 1) Bill, 607, 706, 707.
Tattersall Consultations (Reporting) Bill, 1147, 1180,
1408.
Taxation -

Petrol Levy - Impact on rural business, q 889.
State Deficit Levy -Cost of collection, q 14. Duration,
q 51, 66, q 242. Pamphlets in community
languages, 67. Application, 96, q 131, 195. Petition,
451. Inability to pay, q 1108, q 1202, q 1249.
Transport Accident Commission - Privatisation, 228.
Treasury Corporation of Victoria (Debt Centralisation)
Bill, 417, 478, 739.
Victorian Commission of Audit - Report, 615.
Vistel Ltd - Report, 75.
Wool Industry - Investment, q 488.
WorkCover-

AuthOrity - Reports, 17,75,863. Transfer of funds
from former Accident Compensation Tribunal,
112. Statement by chief executive, q 146.
Conciliation service, q 334, 549, 914, 1314. Media
releases, q 802, q 803. Reports, 863. Voluntary
departure packages, q 893. Advertising campaign,
1403, q 1433.
General- Rehabilitation system, 67, q 241. Financial
performance, q 69. Conflict of interest of
conciliator, 96. Preparation of legislation by legal
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consultants, 195, q 205. Pamphlets in community
languages, 196. Certificate of incapacity, q 330.
Notional earnings, 390. Changes: in system, q 396;
in attitude, q 1250. Levies, 549, q 712. Premiums,
q 582. Progress, q 803. Claims, 990. Claims agents,
q 1111, q 1204. Privatisation, q 1112, q 1113.
Performance in public sector, q 1204. Sale of
WorkCare Compensation Services, q 1436.
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235; comments in Alert Digest No. 5,771;
commissioners, q 888. Geelong Regional
Commission staff, q 245, q 1347, q 1434.
Local Government (General Amendment) Bill, 1122.
Scrutiny of Acts and Regulations Committee Comments in Alert Digest No. 5, 771.
WorkCover - Claims, 989.

Hartigan, Hon. W. A. N. (Geelong)

Hogs, Hon. C. J. (Melbourne North)

Budget - Treasurer's statement, 369.

Aged Care - Extended-care regulations, 235. Palliative
care, q 396.

City of Greater Geelong Bill, 639.
Economy, The -

Victoria's finances, 369.

Education - Use of former wool store by Deakin
University, q 608.
Education Acts (Teachers) Bill, 1214.
Institute of Educational Administration (Repeal) Bill,
1258.
Local Government - Proposed restructure of Geelong
councils, q 10, q 205. City of Greater Geelong Bill,
q 916.
Local Government (General Amendment) Bill, 1121.
Parliamentary Salaries and Superannuation (Basic
Salary) Bill, 178.
Petitions - Country passenger train services, 99.
Manifold Heights Primary School, 197.
Bannockburn Primary School, 399. Mount Moriac
Primary School, 1315.
Points of Order - Interjections, 207.

Arts, The - Victoria State Opera, q 13, q 70.
Barley Marketing Bill, 402, 415, 416.
Board of Studies Bill, 776, 821, 822, 823, 825, 827, 828,
829,830,831,832,833.
Budget - Treasurer's statement, 512.
Children and Young Persons (Further Amendment)
Bill,278.
Crimes (HIV) BiII, 426, 431.
Economy, The -

Victoria's finances, 512.

Education - Box Forest Secondary College, 93.
Maintenance allowance, 1173.
Education Acts (Teachers) Bill, 1197, 1205, 1227, 1229,
1230, 1231, 1232, 1234, 1235, 1236.
Egg Industry (Deregulation) Bill, 1239.
Ethnic Affairs Commission Bill, 869.
Freedom of Information (Amendment) Bill, 1385.

Superannuation - Public sector, 318.

Funerals (Pre-Paid Money) Bill, 435.

WorkCover - Transfer of funds from former Accident
Compensation Tribunal, 110. Sale of WorkCare
Compensation Services, q 1436.

Gaming - Melbourne casino, q 608. Establishment of
temporary casino, q 1112.

Henshaw, Hon. D. E. (Gee long)
Arts, The - Establishment of museum in Geelong,
q 1205.
Attorney-General - Funding for dispute resolution
centres, 860.
City of Greater Geelong Bill, q 201, q 204, 235, 628, 665,
666,667,669,670,671,672,673,674,675,676.
Conservation and Natural Resources, Department
of - Staff cuts, 547, 605.
Dispute Resolution Centres - Funding, 860.

Health and Community Services, Department of Responsibility for palliative care, q 396.
Health and Community Services (General
Amendment) Bill, 725, 734.
Institute of Educational Administration (Repeal) Bill,
1242.
Local Government (General Amendment) Bill, 1134.
Meat Industry Bill, 740.
Petitions -

Human embryos, 615.

Points of Order -

Matter already raised, 605.

State Deficit Levy (Amendment) Bill, 1021, 1028.
Victoria State Opera - Funding arrangements, q 13,
q 70.

Fair Trading - Geelong Financial Counselling and
Consumer Information Service, 1080.
Housing Guarantee Fund Ltd - Restoration of house,
387.

Ives, Hon. R. S. (Eumemmerring)

Institute of Educational Administration (Repeal) Bill,
1251.

Arts, The - Victoria State Opera, q 71, 771, 860, 1485.
Regional programs, 1174.

KPMG Peat Marwick - Report on Geelong, q 204.

Barley Marketing Bill, 412, 416.

Local Government - Proposed restructure of Geelong
councils, q 11, q 72, q 132, q 243, q 334. City of
Greater Geelong: proposed legislation, q 201, q 204,

Board of Studies Bill, 794, 823, 827.
Casino Control (Amendment) Bill, 971.
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INDEX

City of Greater Geelong Bill, 658.
Commercial Arbitration (Amendment) Bill, 253.
Community Services - Funding cuts for children and
family services, 1400.
Education - TAFE funding, 388. School cleaners, 465.
Black spots in higher education, 988. Fire refuges in
Dandenong Ranges schools, 10BO.
Education Acts (Teachers) Bill, 1215, 1228.
Egg Industry (Deregulation) Bill, 1236.
Fire Services - Refuges in Dandenong Ranges schools,
1080.

Freedom of Information (Amendment) Bill, 1368.
Gaming - Bidding process for Melbourne casino,
q 1022.

Knowles, Hon. R. I. (Ballarat) (Minister for Housing,
and Minister for Aged Care)
Aged Care-

General- Palliative care, q 396, q 585. Funding,
q 487. Concessions, q 613. Personal alarm call
system, q 893.
Nursing Homes - Funding for public, q 14. Staffing,
q 71. Standard of care, q 145. Extended-care
regulations, 237.
Austin, Hon. T. L. - Appointments, 97.
Budget - Treasurer's statement, 349.
Children and Young Persons (Further Amendment)
Bill, 198, 199,291.

Government Departments and Instrumentalities Voluntary departure program, 293.

Commonwealth-State Relations - Funding for public
nursing homes, q 14. Implementation of housing
agreement, q 1028.

Housing - Rental increases for public tenants, 40.
Home opportunity loans scheme, 64. Impact of
charges for plumbing works approvals, q 917.

Community Services - Home and community care
program, q 244, q 806.
Conservation and Environment - Oil pollution at
Discovery Bay, 41.

Local Government - Proposed restructure: Geelong,
q 244; Pakenham, 1314. Children and family
services, 1400.

Crimes (HIV) Bill, 429.

Local Government (General Amendment) Bill, 1117.

Division Lists -Correction, 1055.

Meat Industry Bill, 744.

OS &: C Developments Pty Ltd - Completion of
projects, q 713.

Melbourne Water - Plumbing works approval
charges, q 917.

Economy, The - Victoria's finances, 349.

Members - Qualification of Hon. K. M. Smith, BO.

Education - Appointment to council of University of
Melbourne, 453.

Mutual Recognition (Victoria) Bill, 152.
Parliamentary Salaries and Superannuation (Basic
Salary) Bill, 174.
Planning and Development, Department of - former
Department of Planning and Housing head, 140.
Points of Order - Reading of speeches, 470.

Estate Agents (Amendment) Bill, 868.
Funerals (Pre-Paid Money) Bill, 328, 436, 438, 439, 440,
908.

Health and Community Services, Department of Responsibility for palliative care, q 396.

Police Regulation (Discipline) Bill, 939.

Health and Community Services (General
Amendment) Bill, 400, 481, 734, 735, 736.

Port of Melbourne Authority - Promotion of business,
q585.

Health Computing Services - Report, 616.

Public Transport - Bunyip station, 677.

Health Services Commissioner - Report, 1315.

Tertiary Education Bill, 760.

Housing - Public: rental increases, q 10, 43, q 1438;
cleaning services, q 54; tenant support program, 196;
provision, 550, 1175; asbestos, q 613, 678, q 806, 861,
q 892, q 918, q 919; waiting lists, q 1202; fire safety
in high-rise estates, q 1249; management, q 1345; for
disabled, 1403. Priority loans scheme, 42, q 53. State
deficit levy, q 52. Home opportunity loans scheme,
67. Youth, q 206. Deep subsidy program, q 333.
Housing Guarantee Fund Ltd, 390. Home loan
finance schemes, q 395. Housing Services Division
construction group, q 489. Completion of OS &: C
Developments Pty Ltd projects, q 713. Plumbing
works approval charges, q 917.
Commonwealth-State agreement, q 1028.
Technology, q 1111. Missing the Mark report, 1403.

Victoria State Opera - Funding arrangements, q 71,
771,860, 1485.

Housing Guarantee Fund Ltd - Restoration of house,
390.

Victorian Plantations Corporation Bill, 1352.

Jarrett, Mr Bill - Appointment as senior Parliamentary
attendant, 62.

Roads Corporation - Hallam-Berwick bypass, 94.
Domain tunnel, 450.
Sentencing (Amendment) Bill, 1166.
Sheep Owners Protection (Repeal) Bill, 92.
Shop Trading (Further Amendment) (Amendment)
Bill,268.
State Deficit Levy - Application, 192.
State Deficit Levy (Amendment) Bill, 1050.
Superannuation - Provision of benefit summaries by
State Superannuation Board, 235.

Vocational Education and Training (College
Employment) Bill, 587.
Women's Affairs - Policies, 605.

Land (Miscellaneous Matters) Bill,907.
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Melbourne Water - Plumbing works approval
charges, q 917.
Members - Qualification of Hon. K. M. Smith, 87.
Appointments of former, 97. Breach of privilege,
915,955. Service, 1082.
Obstetric and Paediatric Mortality and Morbidity,
Consultative Council on - Report, 616.
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Budget - Treasurer's statement, 530.
Children and Young Persons (Further Amendment)
BilI,284.
Coode Island - Leases, q 49.
Economy, The - Victoria's finances, 530.
Education -School cleaners, 474.

Ombudsman - Report into Guns n' Roses concert,
1405.

Education Acts (Teachers) Bill, 1210.

Parliament -

Housing - Tenant support program, 193. Asbestos in
public, 677, q 806, 860, q 891, q 918.

Business of the House - Days and hours of meeting,
15,614, 1177. Sessional Orders, 124, 191,661,679.
Standing Orders: questions on notice, 555;
petitions, 556; Joint Printing Committee, 557.
Committees - Appointment of members to: House
Committee, Privileges Committee, Scrutiny of
Acts and Regulations Committee, Standing Orders
Committee, 74; Economic Development
Committee, 335. Joint Printing Committee, 557.
General- Staff of Legislative Council, 62. Absence of
Minister, 801, 1177. Breach of privilege, 915, 955.
Joint Sittings -Senate vacancy, 393. Victorian
Institute of Marine Sciences, Swinburne
University of Technology, Victoria University of
Technology, Deakin University, La Trobe
University, Victorian Health Promotion
Foundation, 394.
Questions on Notice - Standing Orders, 555.
Answers, 614, 615.

Ethnic Affairs Commission Bill, 875.

Local Government (General Amendment) Bill, 1131.
Members - Alleged racist remarks by Minister for
Small Business, 293.
Petitions - State deficit levy, 297, 450.
Points of Order - Source of alleged quote, 293.
Relevancy of remarks, 465.
Public Transport - Abolition of free travel for Senior
Citizens Week, q 74. Staff at West Footscray railway
station, 1400.
Roads Corporation - Woodend bypass, q 1346, 1484.
Senior Citizens - Abolition of free travel for Senior
Citizens Week, q 74.
Sentencing (Amendment) Bill, 1164.
State Deficit Levy - Petition, 450.
State Deficit Levy (Amendment) Bill, 1046.

Petitions - Standing Orders, 556.
Planning and Development, Department of - State
deficit levy, q 890.

McLean, Hon. Jean (Melbourne West)

Points of Order - Offensive remarks, 83, 939. Tabling
of quoted document, 121. Relevancy of remarks, 179,
950,959. Address by Minister for Finance, 190.
Matters raised on adjournment debate to relate to
government administration, 193. Member ignoring
ruling from Chair, 950. Authority of claim, 951.
Scope of debate, 1041.

Coode Island - Chemical storage facilities, q SO.

Quinn, Mr Clarrie - Appointment as Housekeeper, 62.

Crimes (HIV) Bill, 422.

Residential Tenancies (Water and Utilities Charges)
Bill, 325, 449, 495, 496, 499, 500.

Education - Untrained teachers in special
developmental schools, 677. Safety of students on
buses, q 919.

Senior Citizens - Abolition of free travel for Senior
Citizens Week, q 74. Provision of Seniors Card, q 147.
Sport, Recreation and Racing - State Swimming
Centre, q 135.
State Deficit Levy - Application, q 52. Payment by
Department of Planning and Development, q 890.
Subdivision (Amendment) Bill, 986, 1014, 1339.

Truxtun, USS - Visit, 41.

Conservation and Environment - Point Gellibrand
land,139.
Corrections (Management) Bill, 569.
Crimes (Criminal Trials) Bill, 1341.

Freedom of Information (Amendment) Bill, 1365, 1389,
1395,1397.
Industry Services - Storage of hazardous materials in
WilIiamstown, 191.
Living Museum of Aboriginal Culture Establishment, q 1248.
Petitions - Human embryos, 297.

Victorian Plantations Corporation Bill, 1354.

Police Regulation (Discipline) Bill, 933, 983, 984, 1054,
1056, 1061, 1076.

Youth Affairs - Housing, q 206.

Public Transport - Safety of students on buses, q 919.
Sentencing (Amendment) Bill, 1169.

Truxtun, USS - Visit, 38, 63.
Kokodnskl, Hon. Llda (Melbourne West)
Aged Care - Funding, q 487.
Board of Studies Bill, 785,823, 824, 825.

WorkCover - Claims, 988.
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Mier, Hon. B. W. (Waverley)
Accident Compensation (WorkCover Insurance) Bill,
1444,1453.
Business Franchise (Petroleum Products)
(Amendment) Bill, 1281.
Conservation and Environment - Oil pollution at
Discovery Bay, 37.
Funerals (Pre-Paid Money) Bill, 435.
Gaming -

Melbourne casino, q 1344.

Gaming Machine Control (Amendment) Bill, 844.
Joint Printing Committee - Adoption of Joint
Standing Orders, 557.
KPMG Peat Marwick - Report on Geelong, q 203.
Local Government - City of Greater Geelong Bill,
q203.

Education - Use of former Caloola Training Centre
by: Victoria University of Technology, 40;
Broadmeadows College of T AFE, 40. Mobile area
resource centre vans, 388. School cleaners, 454.
Education Acts (Teachers) Bill, 1221.
Ethnic Affairs Commission Bill, 881.
Evidence (Unsworn Evidence) Bill, 33.
Freedom of Information (Amendment) Bill, 1371.
Government Departments and Instrumentalities Privatisation of Transport Accident Commission,
224.
Housing -State deficit levy, q 52.
Institute of Educational Administration (Repeal) Bill,
1254.

Local Government (General Amendment) Bill, 1145.

Local Government - Proposed restructure of Geelong
councils, 293. Comments of member for Tullamarine
on Keilor City Council, 1401, 1484.

Marine (Amendment) Bill, 339.

Local Government (General Amendment) Bill, 1129.

Murray-Darling Basin Bill, 856.

Meat Industry Bill, 749.

Petitions - Amendment to Standing Order, 556. State
deficit levy, 863.

Parliamentary Salaries and Superannuation (Basic
Salary) Bill, 169.

Points of Order - Offensive remarks, 939. Scope of
debate, 1029. Relevancy of remarks, 1444, 1453.

Petitions - State deficit levy, 297. Liberal members'
pay rises, 453.

Police Regulation (Discipline) Bill, 937, 982, 984, 985,
1053, 1055, 1057, 1061, 1063, 1064, 1070, 1072.

Points of Order - Relevancy of remarks, 461, 1301.
Quoting from Hansard of same sessional period, 933.

Questions on Notice - Adoption of Standing Order,
556.

Police Regulation (Discipline) Bill, 944, 983, 984, 1056,
1059, 1060, 1062, 1064, 1065, 1072.

Roads Corporation -Sturt Highway, q 582.
Shop Trading (Further Amendment) (Amendment)
Bill, 272, 277.

Roads Corporation - Mahoneys Road project, q 584.
Sentencing (Amendment) Bill, 1181.

State Deficit Levy (Amendment) Bill, 1047.

Shop Trading (Further Amendment) (Amendment)
Bill, 272.

WorkCover - Transfer of funds from former Accident
Compensation Tribunal, 111. Claims, 986.

State Deficit Levy - Application, q 52. Pamphlets in
community languages, 66. Petition, 297.
State Deficit Levy (Amendment) Bill, 1045.
Superannuation - Public sector, 320.

Nardella, Hon. D. A. (Melbourne North)
Accident Compensation (WorkCover Insurance) Bill,
1304, 1445, 1446, 1454.
Aged Care -Standard of care in nursing homes, q 145.
Board of Studies Bill, 816.

Transport Accident Commission -

Privatisation, 224.

WorkCover - Transfer of funds from former Accident
Compensation Tribunal, 110. Pamphlets in
community languages, 194. Conciliation service,
546,913, 1313. Media releases, q 803. Voluntary
departure packages, q 892. Claims, 987.
Privatisation, q 1112, q 1113.

Budget - Treasurer's statement, 539.
Business Franchise (Petroleum Products)
(Amendment) Bill, 1278.
Children and Young Persons (Further Amendment)
Bill,282.
City of Greater Geelong Bill, 656, 665.
Community Services - Former Caloola Training
Centre, 40.
Corrections (Management) Bill, 572.
Crimes (Criminal Trials) Bill, 1342.
Crimes (HIV) Bill, 425.
Economy, The - Victoria's finances, 539.

Power, Hon. Pat Uika Jika)
Accident Compensation (WorkCover Insurance) Bill,
1310,1441, 1445, 1453, 1460.
Board of Studies Bill, 812, 824, 826, 829, 830, 833, 834.
Budget - Treasurer's statement, 521.
Business Franchise (Petroleum Products)
(Amendment) Bill, 1283.
Caravan Parks and Movable Dwellings (Amendment)
Bill, 769.
City of Greater Geelong Bill, 641, 665,666,667,668,669,
670,672,674,675.
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Economy, The - Victoria's finances, 521.

President, The (Hon. B. A. Chamberlain)

Education - Specialist teaching for deaf children, 65.
Visiting teacher service, 140. Closure of country
schools, q 1435.

Rulings ,,"d St"tements -

Education Acts (Teachers) Bill, 1218, 1228, 1230, 1231,
1235.
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Address-in-Reply - Presentation of Governor's
speech, 9.

Housing - Provision of public, 546.

Adjournment Debate - Matters raised: length, 64, 65;
to relate to government administration, 65,193,913;
only one, 95; not to be debated, 292; not to be
repeated, 605, 989; in order, 772; must be recent and
urgent, 988. Interjections, 64. Source of alleged
quote, 293. Guidelines, 294.

Institute of Educational Administration (Repeal) Bill,
1255.

Chainnan of Committees, Temporary - Appointment
of Hon. R. S. Ives, 74.

Local Government - State deficit levy: cost of
collection, q 14; application, 93. Pensioner rate
rebates, q 69. Restructure, q 143, q 399. City of
Greater Geelong Bill, q 202. Staff of Geelong
Regional Commission, q 331, 387. Management of
Borough of Queenscliffe, q 1026. Mismanagement
by Camberwell council, q 1245.

Debate - Use of correct titles, 58, 84. Remarks:
misrepresentative, 82, 957; unparliamentary, 103,
186, 1211; relevancy, 159, 187,461,650,950,1017,
1018, 1380; offensive, 490, 510, 652,962,967, 1324;
foreshadowed, 965; unequivocal withdrawal, 967.
Members: to address Chair, 84, 429; not to display
political slogans, 511; not to divulge deliberations of
Parliamentary committees, 965; ignoring ruling of
Chair, 1050; quoting from Hansard of same sessional
period, 1303, 1317. Interjections, 102, 115, 130, 185,
186,262,303,351,371,383,384,489,490,520,539,
542,650,651,652,654,692,949,952,957,958,959,
962,974,1043,1049,1149,1150,1316,1319,1322,
1382. Documents: tabling, 105; reference, 105, 1188;
quoting, 107, 521; identification, 107, 129, 1323;
incorporation in Hansard, 1355. Reading of speech,
213,384. Reflection on decision of House, 454, 1000.
Scope, 492, 1021, 1029, 1030, 1042, 1045, 1049, 1299,
1384, 1411. Use of charts, 506. Use ofterm "maiden
speech", 650. Rule of antiCipation, 651. Authority of
claim, 951. Procedure for motions, 956. Subject of
motion before Chair, 960. Personal explanation not
to be debated, 965. Imputations, 965. Extensive
quoting, 1104, 1187, 1317, 1318. Casting aspersions,
1186. Tedious repetition, 1301. Source of quote, 1323.
Substantiation of claim, 1327.

Ethnic Affairs Commission Bill, 885.
Freedom of Infonnation (Amendment) Bill, 1369, 1392,
1396, 1398, 1399.

Local Government (General Amendment) Bill, 1084,
1144,1145.
Major Projects -

Museum of Victoria site, q 1345.

Members - Conflict of interest of member for Eltham,
193.
Museum of Victoria -Site, q 1345.
Parliamentary Salaries and Superannuation (Basic
Salary) Bill, 165.
Petrol Levy - Application, 701. Impact on rural
businesses, q 888.
Points of Order - Matters raised on adjournment
debate must relate to government administration,
193. Offensive remarks, 1059.
Police Regulation (Discipline) Bill, 942, 982,984,985,
1054, 1057, 1067, 1069, 1072.
Public Transport - Near train collision at St Arnaud,
10BO. Met emergency procedures, 1174.
Regional Development - Grants, q 486, q 1203.
Government policies, q 712. Petrol levy, q 888.
Closure of country schools, q 1435.
Residential Tenancies (Water and Utilities Charges)
Bill, 494, 499.
Road Safety - Fitting of air bags, 1401.
Roads Corporation - Bicycle racks, 294. Petrol levy,
701.
Shop Trading (Further Amendment) (Amendment)
Bill, 277.
Sport, Recreation and Racing - Bicycle racks, 294.
State Deficit Levy - Cost of collection, q 14.
Application, 93. Duration, q 242.
State Deficit Levy (Amendment) Bill, 1031.
WorkCover - Claims, 987.

Members - Resignation of Hon. W. A. Landeryou, 1.
Swearing in of Hon. J. M. Brumby, 1. Retention of
title "Honourable", 10. Breach of privilege, 915.
Service, 1082.
Parliament-

Business of the House - Address by Minister for
Finance, 189, 190. Amendment to Standing Order
for petitions, 556. Tabling of reports, 776.
General - Televising, 45. Appointment of Temporary
Chairman of Committees, 74. Distinguished
visitors, 394. Absence of Usher of the Black Rod,
608. Provision of WorkCover for temporary
electorate staff, 861. Breach of privilege, 915.
Joint Sittings - Senate vacancy, 393, 514, 551.
Victorian Institute of Marine Sciences, Swinburne
University of Technology, Victoria University of
Technology, Deakin University, La Trobe
University, Victorian Health Promotion
Foundation, 393, 514, 551.
Petitions - Amendment to Standing Order for fonn,
556.
Questions on Notice - Answers, 613, 715, 716.
Standing Order No. 71AA, 615.
Questions without Notice - Answer to be treated as
Ministerial statement, 12. Interjections, 51, 134,
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144,203,206,207,241,242,581,583,609,611,612,
713,802,804,887,889,1024,1025,1110,1435.
Relevancy of answer, 133. Not to seek legal
opinion, 331. Not to seek opinion, 713.
Admissibility, 1112, 1113.

Sentencing (Amendment) Bill, 1150.
State Deficit Levy - Payment by Department of
Planning and Development, q 890.
State Deficit Levy (Amendment) Bill, 1034.
Subdivision (Amendment) Bill, 1336.

Senate - Vacancy, 393, 514, 551.
Treasurer's Statement - Guidelines for debate, 348.

Tertiary Education Bill, 756, 768.
Victorian LandCare Committee - Appointment of
chairman, q 143.
Victorian Plantations Corporation Bill, 1347.

Pullen, Hon. B. T. (Melbourne)
Animals - Duck hunting season, q 581.
Board of Studies Bill, 808, 822, 824, 827, 834.

Vocational Education and Training (College
Employment) Bill, 573, 599, 600, 601.
WorkCover - Cover for temporary electorate staff, 861.

Commercial Arbitration (Amendment) Bill, 252, 335.
Conservation and Environment - Impact of Port
Phillip Bay ferry service, 139. Victorian LandCare
Committee, q 143. Duck hunting season, q 581.
Impact of clay soil dumping at Koonung Creek,
q 1025. Use of unleaded petrol, q 1437.
Conservation and Natural Resources, Department of Regional offices, q 240. Voluntary departure
packages, q 485. Funding cuts, 547.
Crimes (Criminal Trials) Bill, 1339.
Crimes (HIV) Bill, 417, 430.
Crown Land Acts (Amendment) Bill, 1334.
Electoral - Temporary electorate office staff, 861.
Environment Protection Authority - Staff cuts, q 394.
Register of contaminated sites, q 805.

Skeggs, Hon. B. A. E. (Templestowe)
Aged Care - Funding for public nursing homes, q 14.
Animals - Fox control, q 803.
Appropriation (1992-93) Bill, 1475.
Arts, The -Grants, q 1203.
Budget - Treasurer's statement, 1475.
Club Keno Bill, 1357.
Commonwealth-State Relations - Funding for public
nursing homes, q 14.
Conservation and Environment - Use of La Trobe
University Crown land, q 397.
Deaths - Hon. Sir George Reid, QC, 7.

Estate Agents (Amendment) Bill, 868, 869.

Economy, The - Victoria's finances, 1475.

Evidence (Unsworn Evidence) Bill, 24, 62.
Forests (S.E.A.S. Sapfor Ltd Agreement) Bill, 857.

Education - Use of La Trobe University Crown land,
q397.

Freedom of Information (Amendment) Bill, 1359, 1389,
1392, 1394, 1396, 1397.

Gaming Machine Control (Amendment) Bill, 842.

Housing - Provision of public, 1174.

Housing - Management of public, q 1345.

Land (Crown Grants and Reserves) Bill, 343, 346, 347.

Major Projects - Mont Park-Bundoora development,
q397.

Land (Miscellaneous Matters) Bill, 903.

Ethnic Affairs Commission Bill, 873.

Legal Profession Practice (Guarantee Fund) Bill, 894,
899,900.

Mutual Recognition (Victoria) Bill, 156.

Local Government (General Amendment) Bill, 1145.

Racing (Amendment) Bill, 1418.

Major Projects - Museum of Victoria site, q 611.

Scrutiny of Acts and Regulations Committee Reports: statutory rules series 1991, 16; first
cumulative, 75; subordinate legislation, 75;
commencement by proclamation, 246; Interpretation
of Legislation Act, 616; second cumulative, 1315.
Alert Digest: Nos 1 and 2, 16; No. 3, 75; No. 4, 149;
No. 5,246; No. 6,400; No. 7,616; No. 8, 776, 868;
No. 9, 1083; No. 10, 1315.

Mining Industry - Mineral exploration in Chiltern
Regional Park, q 130.
Murray-Darling Basin Bill, 854.
Museum of Victoria -Site, q 611.
Parks - Mineral exploration in Chiltern Regional,
q 130. Macedon Regional, q 711.

Petitions - Human embryos, 297.

Peninsula Searoad Transport Pty Ltd - Port Phillip
Bay ferry service, 139.

Supply (1993-94, No. 1) Bill, 1475.

Petroleum Products - Use of un leaded petrol, q 1437.

Tourism - Facilities, q 147.

Planning and Development, Department of - State
deficit levy, q 890.

Victoria Racing Club (Amendment) Bill, The, 1423.

Questions on Notice - Answers, 614, 715, 716.
Roads Corporation - Impact of clay soil dumping at
Koonung Creek, q 1025.

Tattersall Consultations (Reporting) Bill, 1407.
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Deaths - Hon. Sir George Reid, QC, 5.
Economy, The -Contribution of universities, q 144.

Personal alann call system, q 893.

Education-

Business Franchise (Petroleum Products)
(Amendment) Bill, 1270.
Conservation and Environment -Coastal erosion at
Henty Bay, Portland, q 131.
Education -College-based employment for TAFE
staff, q 331.
Housing - Asbestos in public, q 613. Public waiting
lists, q 1202.
Meat Industry Bill, 748.
Members - Qualification of Hon. K. M. Smith, 84.
Parliamentary Salaries and Superannuation (Basic
Salary) Bill, 184.
Points of Order - Reading of speeches, 213.
Foreshadowed remarks, 965. Scope of debate, 1029.
Police Regulation (Discipline) Bill, 1059.
Residential Tenancies (Water and Utilities Charges)
Bill, 447, 494, 497, 498.
Shop Trading (Further Amendment) (Amendment)
Bill,269.

Generlll- Mobile area resource centre vans, 389.
Maintenance allowance, 1174.
School Education - Specialist teaching for deaf
children, 66. Visiting teacher service, 141.
Tertiary Education and Training - Private training
providers, q 13. Fonner Caloola Training Centre
by: Victoria University of Technology;
Broadmeadows College of T AFE, 40. Industry
training boards, q 52. Acceptance of places at
T AFE colleges, q 74. Box Forest Secondary
College, 95. In Goulburn Valley, q 132. Economic
contribution of universities, q 144. Options, q 246.
College-based employment for T AFE staff, q 331.
T AFE funding, 389. Export, q 398, q 485. Monash
University Frankston campus, 549, q 918.
Frankston College of T AFE, q 583. Use of fonner
wool store by Deakin University, q 608. In
Cranbourne, q 804. T AFE colleges as alternatives
to universities, q 888. Food processing industry,
q 1248. University research and development
parks, q 1347. TAFE banking course, q 1435.

Education Acts (Teachers) Bill, 901, 920, 1226, 1228,
1230, 1231, 1232, 1233, 1234, 1235, 1236.

State Deficit Levy (Amendment) Bill, 1029.
WorkCover- Rehabilitation system, q 241.

Estate Agents (Amendment) Bill, 327.
Evidence (Unsworn Evidence) Bill, 61, 62.
Fitzroy Football Club - Gaming licence, 772.

Stoney, Hon. E. G. (Central Highlands)

Food Processing Industry - Training, q 1248.
Aged Care - Staffing of nursing homes, q 71.
Conservation and Environment - Land Conservation
Council, q 243. Land protection laws, q 585.
Land Conservation Council - Melbourne District
No. 2 study, q 243.
Sheep Owners Protection (Repeal) Bill, 91.

Storey, Hon. Haddon (East Yarra) (Minister for
Tertiary Education and Training, Minister for the
Arts, and Minister for Gaming)

rn,

Arts, The - Victoria State Opera, q 13, q 70, q 71,
861,1485. Museum of Victoria, q 1024. Director of
State Library of VictOria, q 1112. Regional programs,
1174. Grants, q 1203. Establishment of museum in
Geelong, q 1205.
BLF Custodian - Reports: Nos 21 and 22, 16.
Board of Studies Bill, 607, 707, 820, 821, 822, 823, 824,
825,827,829,831,832,833,834,835.
Casino Control (Amendment) Bill, 607, 619, 972.
Club Keno Bill, 1147, 1358.
Commercial Arbitration (Amendment) Bill, 143, 188,
335,336.
Community Services - Fonner Caloola Training
Centre, 40.
Crimes (Criminal Trials) Bill, 986, lOll, 1343.
Crimes (HIV) Bill, 75, 135.

Freedom of Infonnation (Amendment) Bill, 1080, 1148,
1386, 1393, 1395, 1398, 1399.
Gaming - Central monitoring of TAB machines, q 202.
Temporary casino: site, q 484; establishment, q 1112.
Melbourne casino, q 608, q 710, q 1022, q 1343,
q 1344. Bendigo Tabaret, q 609. Perfonnance of
industry, q 714. Licences: Fitzroy Football Club, 772;
Vennont Football Club, 990.
Gaming Machine Control (Amendment) Bill, 607, 618,
849.
Government Departments and InstrumentaJities Tendering for government-funded training courses,
q 13.
Institute of Educational Administration (Repeal) Bill,
608, 718, 1260.
Interpretation of Legislation (Amendment) Bill, 232,
247.
Law Courts - Reports: Supreme Court judges, 75;
County Court judges, 75; Magistrates Court, 1083.
Judges' comments on rape cases, 913.
Legal Profession Practice (Guarantee Fund) Bill, 399,
479,898,899,900.
Local Government - Youth facilities in Port
Melbourne, 389.
Members - Qualification of Hon. K. M. Smith, 77.
Museum of Victoria - Government plans, q 1024.
Overseas Projects Corporation of Victoria LtdReport, 148.
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Points of Order - Offensive remarks, 83, 1211.
Reading of speeches, 470. Matter already raised, 605.
Answers to questions on notice, 614.

Residential Tenancies (Water and Utilities Charges)
Bill, 440, 492, 495, 497, 498, 499.

Sentencing (Amendment) Bill, 835, 909,1195.

Shop Trading (Further Amendment) (Amendment)
Bill, 253, 273.

State Library of Victoria - Director, q 1112.

State Deficit Levy (Amendment) Bill, 1048.

Tertiary Education Bill, 607, 623, 767, 768.

Transport Accident Commission - Privatisation, 217.

Vermont Football Club - Gaming licence, 990.

WorkCover-

Victoria State Opera - Funding arrangements, q 13,
q 70, q 71, rn, 861,1485.
Vocational Education and Training (College
Employment) Bill, 240, 250, 595, 596,597,598,599,
600,601,602.
Women's Affairs - Policies, 548.
Youth Affairs - Facilities in Port Melbourne, 389.

Authority - Transfer of funds from former Accident
Compensation Tribunal, 99, 127. Statement by
chief executive, q 146.
General- Rehabilitation system, 65, 67. Conflict of
interest of conciliator, 94. Preparation of
legislation by legal consultants, 192, q 205.
Certificate of incapacity, q 330. Notional earnings
policy, 388. Claims agents, q 1111, q 1203.

Strong, Hon. C. A. (Higinbotham)

Varty, Hon. Rosemary (Silvan)

Budget - Treasurer's statement, 361.

Accident Compensation (WorkCover Insurance) Bill,
1305.

Conservation and Environment - Channel markers in
Port Phillip Bay, q 486.
Economy, The - Victoria's finances, 361.
Electoral - Pre-poll voting, 547.
Government Departments and InstrumentalitiesPrivatisation of Transport Accident Commission,
214.
Local Government - Refurbishment of Brighton baths
kiosk, 37. Restructure, q 143. Elections, q 1113.
Melbourne Exhibition Centre - Establishment, q 1023.
Ports -Channel markers in Port Phillip Bay, q 486.

Children and Young Persons (Further Amendment)
BiII,279.
Conservation and Environment - Crown land
management, q 890.
Deaths - Hon. Sir George Reid, QC, 6.
Points of Order - Unparliamentary remarks, 102.
Documents: tabling, 105; identification, 1323.
Member speaking while out of place, 649. Casting
aspersions, 1186. Misleading remarks, 1298.
Relevancy of remarks, 1301, 1444, 1447. Members
quoting from Hansard of same sessional period,
1303.

Roads Corporation - Traffic management on Beach
Road, q 204.

Superannuation - Public sector, 323.

Transport Accident Commission - Privatisation, 214.

WorkCover - Transfer of funds from former
Transport Accident Tribunal, 126.

WorkCover - Levies, q 712.

Walpole, Hon. D. T. (Melbourne)
Theophanous, Hon. T. C. (Jika Jika)
Accident Compensation (WorkCover Insurance) Bill,
1288, 1438, 1439, 1440, 1442, 1444, 1446, 1448, 1449,
1450, 1451, 1454, 1455, 1458, 1463, 1465.
Baker and McKenzie - Preparation of WorkCover
legislation, 192, q 205.
Budget - Treasurer's statement, 349.
Economy, The - Victoria's finances, 349.
Funerals (Pre-Paid Money) Bill, 432, 437, 439.
Government Departments and Instrumentalities Privatisation of Transport Accident Commission,
217.
Housing - Public: rental increases, q 10; for disabled,
1400. Priority loans scheme, 39, q 53. Missing the
Mark report, 1400.
Points of Order - Documents: quoting, 107, 384;
tabling, 121,206. Members not to cast aspersions,
510. Scope of debate, 1041, 1438. Relevancy of
remarks, 1447.

Accident Compensation (WorkCover Insurance) Bill,
1308.
Aged Care -Concessions, q 613.
Education - Industrial action at St Albans North
Primary School, 1313.
Education Acts (Teachers) Bill, 1224.
Institute of Educational Administration (Repeal) Bill,
1256.
Local Government - Central business district council,
q 332, q 714. Poll of Geelong ratepayers, q 488.
State Deficit Levy - Application, q 131. Inability to
pay, q 1108, q 1202, q 1249.
State Deficit Levy (Amendment) Bill, 1043.
WorkCover - Levies, 545. Claims, 987. Advertising
campaign, 1401.
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Wells, Hon. R. J. H. (Eumemmerring)
Arts, The -

Museum of Victoria, q 1024.

Board of Studies Bill, 799, 806.
Budget - Treasurer's statement, 526.
Crimes (HIV) Bill, 424.
Economy, The -Contribution of universities, q 144.
Victoria's finances, 526.
Education - Economic contribution of universities,
q 144. University research and development parks,
q 1347.

Gaming Machine Control (Amendment) Bill, 835, 852,
853.
Government Departments and InstrumentalitiesPrivatisation of Transport Accident Commission,
207,231. Tendering for public relations contracts,
1332.
Health - Deregulation of optometry industry, 547.
Industry and Employment - Agenda 21 employment
prospects, q 1109.
Land (Amendment) Bill, 901.
Land Tax (Amendment) Bill, 736.

Education Acts (Teachers) Bill, 1207.

Local Government (General Amendment) Bill, 1125.

Industry and Employment -Government
mishandling of industrial relations, 991.

Major Projects - Museum of Victoria site, q 132, q 134,
q 804, q 916, q 1024, q 1433. Agenda 21 employment
prospects, q 1109. Education research precinct,
q 1246.

Museum of Victoria -Government plans, q 1024.
Points of Order - Misrepresentative remarks, 957.
WorkCover - Transfer of funds from former
Transport Accident Tribunal, 124. Conciliation
service, q 334.

Members - Qualification of Hon. K. M. Smith, 45, 49,
89. Breach of privilege, 915, 916, 947, 963.
Mining Industry -

Planning responsibilities, q 396.

Museum of Victoria -Site, q 132, q 134, q 804, q 916,
q 1024, q 1433.
White, Hon. D. R. (Doutta Galla)

Mutual Recognition (Victoria) Bill, 149.
Parliament -

Advertising - Transport Accident Commission, q 12.
Agenda 21 - Employment prospects, q 1109.

Breach of privilege, 915, 916, 947, 963.

Parliamentary Salaries and Superannuation (Basic
Salary) Bill, 157.

Appropriation (1992-93) Bill, 1466.

Pay-roII Tax (Amendment) Bill, 525.

Audit (Tender Board) Bill, 739.

Petrol Levy - Application, 679.

Budget - Victoria's finances, 1466.

Points of Order - Motion based on precedent, 78.
Relevancy of answer, 133. Address by Minister for
Finance, 189, 190. Offensive remarks, 490;962, 967.
Answers to questions on notice, 613, 614, 615.
Relevancy of remarks, 950, 1018, 1380. Authority of
claim, 951. Interjections, 958. Subject of motion
before Chair, 959. Unequivocal withdrawal of
remarks, 966. Admissibility of reasoned
amendment, 1261. Extensive quoting, 1317. Scope of
debate, 1410.

Business Franchise (Petroleum Products)
(Amendment) Bill, 1272.
Casino Control (Amendment) Bill, 968.
Club Keno Bill, 1356.
Crimes (HIV) Bill, 427.
Deaths - Hon. Sir Murray Porter, 2. Hon. Sir George
Reid, QC, 4. Hon. Charles Bridgford, 8. Hon. Joseph
Smith,239.
Debits Tax (Amendment) Bill, 489.
Docklands Authority (Amendment) BiII, 859.
Economy, The -

Victoria's finances, 1466.

Education Research Precinct - Establishment at
Docklands, q 1246.
Emergency Services Superannuation (Special
Payments) BiII, 1424.
Energy and Minerals, Department of - Responsibility
for planning matters affecting mining industry,
q 396.

Questions without Notice - Answer to be treated as
Ministerial statement, 12.
Roads Corporation - Petrol levy, 679. Western bypass,
912, q 1201. Domain tunnel, 912, q 1201.
Stamps (Amendment) Bill, 754.
State Deficit Levy -

Duration, q 51.

State Deficit Levy (Amendment) BiII, 1015.
State Electricity Commission - Continuation, 1425.
Superannuation - Public sector, 297.
Superannuation (Compliance) BiII, 1408.

Financial Institutions Duty (Amendment) Bill, 500.

Supply (1993-94, No. 1) Bill, 1466.

Fitzroy Football Club - Gaming licence, 771.

Tattersall Consultations (Reporting) Bill, 1405.

Freedom of Information - Charges for requests, q 329.

Transport Accident Commission - Advertising, q 12.
Privatisation, 207, 231.

Freedom of Information (Amendment) Bill, 1375, 1390.
Gaming - Temporary casino site, q 484. Bendigo
Tabaret, q 609. Melbourne casino, q 710, q 1343.
Fitzroy Football Club licence, 771.

Treasury Corporation of Victoria (Debt Centralisation)
BiII,738.
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Wilding, Hon. S. de C. (Chelsea)
Children and Young Persons (Further Amendment)
Bill, 287.
OS &: C Developments Pty Ltd - Completion of
projects, q 713.
Education - Monash University Frankston campus,
546, q 918. Frankston College of TAFE, q 583. TAFE
banking course, q 1434.
Freedom of Information (Amendment) Bill, 1373.
Health and Community Services (General
Amendment) Bill, 730.
Housing - Completion of DS &. C Developments Pty
Ltd projects, q 713.
Petitions - Wallarano Primary School, 297.
Roads Corporation - Road-building technology, q 242.
Sentencing (Amendment) Bill, 1158.
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QUESTIONS ON NOTICE

Listed in numerical order of questions on notice answered during period covered by this index.
Ministerial portfolios and abbreviations
Aged Care
Arts
Conservation and Environment
Gaming
Housing
Local Government
Major Projects
Regional Development
Roads and Ports
Tertiary Education and Training

AC
Arts
C&:E
Gaming
Hsg
LocGov
Maj Proj
Reg Dev
R&:P
TE&:T

Date
Answered

Page
No.

Mr Birrell (C &: E)

28.4.93

1487

Mr Pullen

Mr Birrell (C &: E)

28.4.93

1488

Mr Pullen

Mr Birrell (C &: E)

28.4.93

1489

Mr Pullen

Mr Birrell (C &: E)

28.4.93

1490

Mr Pullen

Mr Birrell (C &: E)

12.5.93

1504

Mr Pullen

Mr Hallam (Reg Dev)

25.5.93

1514

Mr Pullen

Mr Knowles (Hsg)

12.5.93

1504

Mr Pullen

Mr Birrell (Maj Proj)

11.5.93

1502

Mr Pullen
Mr Pullen
Mr Pullen

Mr Baxter (R &: P)
Mr Birrell (C &: E)
Mr Birrell (C &: E)

14.5.93
13.5.93
12.5.93

1510
1508
1506

Mr Pullen

Mr Birrell (C &: E)

11.5.93

1502

Mr Pullen
MrBrumhy

Mr Baxter (R &: P)
Mr Birrell (C &: E)

13.5.93
11.5.93

1508
1503

Bulletin of Redeployment
Opportunities

Mr Brumby

Mr Hallam (Loc Gov)

20.5.93

1512

Hunting Season Statistics
Contract Cleaning Housing Estates
Security - Housing
Estates

Mr Birrell (C &: E)
Mr Pullen
Mr TheophanousMr Knowles (Hsg)

27.5.93
12.5.93

1517
1506

Mr TheophanousMr Knowles (Hsg)

21.5.93

1513

Qn

Subject Matter

Asked by

Answered by

Staff Levels - Conservation
and Natural Resources
Ministerial Staff Conservation and Environment
Ministerial Staff Natural Resources
Chemicals - Conservation
and Natural Resources
Contracts/Consultants Conservation and Environment
Contracts/Consultants Local Government, WorkCover
and Regional Development
Contracts/Consultants Housing
Contracts/Consultants Major Projects
Road Accidents
Community Tracking Study
Staff Levels - Conservation
and Environment
Monitoring - Air and
Water Quality
Tram Service Frequencies
Overseas Visit Ministerial

Mr Pullen

24
25
26

No.

2
3
4
5
6
7

8
13
14
16
17
18
20
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